ARKAISAS DEPART™™'IT OF LOCATION . sSURJre™: 208 Planning
POLLUTTION CONTROL AND RCOLONY

Program Contract
IMUTE ORDFER NO, 77-3 paGge 1 ar L . PAGTS

L S o R

The Department is hereby authorized to enter into a contract with the
Arkansas Department of Local Services for completion of specific program

elements of the 208 Workplan as per the attached draft contract. Total
estimated cost of the project is $134,000.

Q"L SSTONERS

Subritted hv: H. Hannah

Dete Passed:
1/28/77

/Chairman
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STATE OF ARKANSAS ]
PROFPESSTONAL CONSULTANT SERVICES CONTRACT

Date, Parties

This agreement is entered into on the of

(DAY)
’ 1977 between Ark. Dept. of Poliution Control & rcol0q3
(MONTH) (YEAR) (AGENCY)
WATER -of the State of Arkansas,
(DIVISION)

hereinafter referred to as the Agency ‘and Arkansas Department
' (FIRM OR
of Local Services, Suite 900, First National Bank Building

INDIVIDURL) (ADDRESS)

herelnaftor referxed to as the consultant.

- Objectives and Scope

The Agency and Consultant agree that the objectives and
scope of this agreement are as described hexein or by
attachments, if so noted.
"~ Attachment #1 - Scope of Work
-Attachment #2 --General Provisions
-Attachment #3 --Special Provisions
-Attachment #4 - Payment Provisions and‘ScheHU]e
Attachment #5 - EPA Form No. 5700-41 (2-76)
Attachment #6 - Applicable Federal Regulations

[.

{Attachments Nos.

Term .
Tthe term of this agreement will begin on of
o . {DAY)
r , and shall extend for a pcrlod of
(MONTH) (YEAR)

approximately 8 months and/or as agreed to
separately in writing by both parties. The initial term
of a contract shall not extend beyond June 30th of the
yvear in which a biennium period ends. However, when it
‘1s necessary for a contract to extend beyond a biennium
period, it 1is subject to the appropriation procedure of
the Legislatuxe and if the Legislature should disapprove
the appropriation regquest, then the contract is terminated:
at the end of the biennial period. o, ‘
These contracts are subject to all of the provisions of -
+he General Accountlng and Bu dgetary Procedures Law {(hct
876 of 1973).
A letter to the covsultant from the Agency extending ox
shortening the term of the agreement will be considered
binding when endoxrsed by the Consultant and returned to
the Agency. This letter will have the same distribution
as was given the related contract.
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Source of runds

State Appropriated Funds . -0- Other Funds
Appropriation Code 450-12M,12N-FYP oOther (Specify) i
A. FTederal Grant Funds Source Enpvironmental Protection Agency

Compensation

For work to be accomplished undex this agreement, the
Consultant agrees to provide the personnel as listed

‘below (or name on attachment herxeto) at the rates

scheduled for each level of consulting personnel.

SEE ATTACHMENT 74

-

Additionally, the Consultant and the Agency agree that
the total compensation exclusive of expense reimbursement
to be paid the Consultant should be approximately $ -

Expense Reimbursement

The consultant will be reimbursed for out of pocket expense
as outlined below or in accordance with the accepted

-standard rates for professional consulting personnel which
~is attached hereto and made a part of this contract.

SEE _ATTACHMENT #4

Agency Responsibility

A. The Agency agrees - -to nake available advice, counsel;
‘ data and personnel, etc. described immediately
below ox in attachment # " to this agreement.
B. The Agency representative who will act forx the Agency

in coordinating work of the Consultant will be

E. B. Perrien, Chief 208 Program

TITLE
'Authority
A. This contract shall be_governad by the Lawvs of the

State of Arkansas, as interpreted by the Attoxrney
General of the State and shall be in accoxdance
with intent of Section 20 Act 620 of 1969.
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, . ‘ B. Any legislation that may be enacted subsequent to
the date of this agreement, which may cause all orx
any part of this agreement to be in conflict with
the laws of the State of Arkansas, will be given
proper consideration, if and when this contract is
renewed or extended and the contract will be altered
to comply with the then applicable laws. -

SIGNATURES'
CONSULTANT . STATE AGENCY
Director ~ Director
" TITLE ' CWITLE .
900 1st Nat'l Bank, LR 8001 National Di., LR
ADDRESS , ) ADDRESS
DATE . _ : DATE

" 'APPROVED

(DEPARTMENT OF FINANWCE & ADMINISTRATLION

Distribution

(1) Orignial for Agency.

(2) First copy for Consultant. . _ )

(3) Second copy for Dept. of Finance & Administration
' Pre—-Audit Section.

(4) Third copy for Agency.




ATTACHMENT NO. 1 TO CONTRACT DATED 1977
BETWEEN THE ARKANSAS DEPARTMENT OF LOCAL SERVICES (ADLS)
AND THE ARKANSAS DEPARTMENT OF POLLUTION CONTROL AND '
ECOLOGY (ADPC&E)

SCOPE OF SERVICES

The Department of Local Services will perform tasks related to

the scope of work herein for 208 later Quality Management Planning

activities. These tasks generally relate to Sections 104, 105, 106,

and 107 of the Detailed Work Program for 208 Water Quality Management

Planning dated November 1, 1976.

TASK 104 Existing Land Use Patterns

a.

Develop specifications for maps required to
relate Tand use to water quality problems in
conjunction with the Department of Pollution
Control and Ecology and the University of
Arkansas.

Utilize the LUDA system developed by the U.S.G.S.
and currently on line at the University of
Arkansas at Fayetteville to produce maps and
tabular data by stream segments at Level II

Tand use classification.

Output: Stétistica1 summary of land use acreages
and one paper composite copy of the existing land

use maps at Level II.




TASK 105 Population Projections

a. Develop specific output requirements for 208 planning.

b. Develop a methodology to disaggregate OBERS demographic
data to stream segments.

c. Develop a training program for operating agencies'
personnel.

d. Tréin operating agencies' personnel.

e. Monitor operating agencies' disaggregation of
OBERS demographic data to stream segments.

f. Output: Statistical tabulation of OBERS Series E

demographic data by stream segment.

TASK 106 Fconomic Projections

a. Develop specific output requirements for 208 planning.

b. Develop a methodology for disaggregating OBERS System
Series E data to stream segments.

c. Develop a training program for operating agencies'
personnel. |

d. Train operating agencies' bersonne].

e. Monitor operating agencies' disaggregation of
OBERS data to stream segments.‘ ‘

f.  Output: Statistical tabuTation of OBERS Series

E economic data by stream segment.




TASK 107 Future Land Use Patterns

a. Develop specific output requirements appropr1ate
for 208 planning.

b. Develop a methodology to forecast land utilization
by stream segment.

" ¢. Develop a training program for operating agenc1es v
personnel.

d. Train operating agencies' personnel.

“e. Monitor operating agencies' forecast of Tand
utilization by stream segment.

f. Output: Statistical tabu]ation‘of land utilization
by stream segment.
It is_anticipated that the efght non-metropolitan
planning agencies and the Northwest Arkansas-Regiona1
Planning Commission will constitute the operat{ng
agencies for the purposes of this contract. Should
any of these organizations decline parficipation in
the work prcgram, the Scope of Services may be re-
negotiated with the Department of Pollution Control
and Ecology.
Task 104, 105, 106, and 107 shall be completed within
eight (8) months from the date of execution df this

contract.




ATTACHMENT NO. 2 TO CONTRACT DATED » 1977
BETWEEN THE ARKANSAS- DEPARTMENT OF LOCAL SERVICES (ADLS)
AND THE ARKANSAS DEPARTMENT OF POLLUTION CONTROL AND
ECOLOGY (ADPC&E) '

- 'GENERAL PROVISIONS

This contract is funded in part by a grant from the United States Environ-
mental Protection Agency, and is subject to regulations Contained in 40 CFR,
Subchapter B and particularly Part 33, Subpart F thereof as published in

40 Fedéra] Register 20300-20302 (1975). If and when said regulations are
finalized, amended or revised, the terms of this contract shall be deemed

to be amended accordingly in order to maintain compliance. Neither the
United States nor the United States Environmental Protection Agency is a
party fo this contract.

The ADPCE, with agreement of the ADLS, can amend the scope of services to-
be performed by the ADLS to describe same-with greater particd]ar]y through
a letter of agreement. |
The ADPCE can terminate the contract at any time for default on the part of
the ADLS or for the convenience of the ADPCE. This contract can ba sus-
pended‘by agreemeﬁt of the contractjng pérties or by the ADPCE. Termination
or suspension will be effective after 10 days from receipt of written notice
by ADLS. In fhe event of termination or suspension of this contract, the
ADLS will have thirty (30) days from the date of notice of termination or
suspension to submit a detailed proposal for final settlement of th{s
contract. |

The ADLS shall not discriminate, direéf]y or indirectly, on the grounds of
race, color, religion, sex, age, or national origin in its employment
practices under ény projeét, program, or activity réceiving aséistance

from EPA, and the ADLS shall take affirmative steps to ensure.that appli-
cants are employed and employees are treated during employment without regard
td race, color, religion, sex, age, or national origin. The ADLS is subject

to the requirements imposed upon the ADPCE relating to rights in data




_—

~and copyrights, inve ories, and patents as set for”™in 40 CFR 30.515.
The EPA Project officer and any authorized rgpresentative of EFA, ADPCE
or the Comptroller General of the United States shall at all reasonable
times during the period of the EPA grant support-and until three years
after final settlemént have access to the facilities, premfses and records,
as defined in 40 CFR 30.805, of the ADLS relating to the project. 1In
| addition, any person designated by the EPA Project Office shall have access,
upon reasonable notipe to the ADLS by the EPA Project Officer, to visit the
facilities and premises re]ated to the project.
Ne1ther the ADPCE nor the ADLS may assign or transfer their individual
interests in this contract without the written consent of the other parties.
ADPCE and the ADLS each binds itself and its successors and assigns to the
other party with respect to all covenants in this contract. Nothing herein
is to be construed as creatihg a personal liability on the part of any
officer or agent of any4pub1ic body which may be a party hereto.
Tpe ADLS warrants that no person or company has been employed or retained
to so]ipit or secure this contract upon an agreement pr understanding for
a commission,-percentage, brokerage, or contingent fee, nor has the ADLS
paid or agreed to pay any person, company, corporation, individual or firm,
any fee, commission, contribution, donatioh, percentage, gift or ahy other
consideration, contingent upon, or resulting from award of this contract.
For any breach or violation of this provision,»the ADPCE shall have the
right to ferminate that agreement without liability and, at the ADPCE's
discretion to deduct from the contract price, or otherwise recover, the
full amount'of such fee, commission, percentage, gift or consideration
and any other damages, and shall be responsib]e for.reporting the details
of such breach or violation to the'proper Tegal authorities, where and

when appropriate.




ATTACHMENT NO. 3 TO CONTRACT DATED | 1977
BETWEEN THE ARKANSAS DEPARTMENT OF TOCAL SERVICES (ADLS)
AND THE ARKANSAS DEPARTHMENT OF POLLUTION CONTROL AND
ECOLOGY (ADPCE)

SPECIAL PROVISIONS

. The ADLS shall name a contact individual assigned to coordinate

all phases of the project with ADPCE.

. The ADLS must maintain records of contract performance as defined in

40 CFR 30.805, and make these records available for <inspection, audit
and copying by the ADPCE, EPA, the Comptroller General of the United
States, or any authorized representative‘thereof, to the extent and

for the same lTength of time as is set forth with reépect to the

ADPCE's records in 40 CFR 30.805. 7

. The ADLS shall indemnify and hold the ADPCE hérh]ess for all claims,
actions or suits brought on account of any negTigent acts or mis-
conduct by the ADLS, its agents or employees, in conneétion with services
to be-performed by the ADLS under this contract, including claims by
the Federal government acting through the Environmental Protection
Agency or Comptroller General Office arising out 5f determinations by
such agencies that grant funds expended by the ADLS pursuant to this
agreement are not in compliance with and pursuant to the applicable
Federal and Stafe law, rules and regulations and conditions of Grant
#p-006049-01-0 pursuant to which these funds are made available.

. Each contract or subagreement executed by AbLS pursuant to this

project shall be subject to prior approval by ADPCE/EPA. Each contract
of over $50,000 shall receive a cost analysis prior. to the approval by
the EPA project officer or to the execution of the contract or sub-
agreement; Costs incurred by the ADLS prior to receipt from the EPA
project officer of written approval shall be unallowable. The ADLS must
insure that each contract or subagreement will contain a provision

insuring EPA, ADPCE and the Comptroller General access to facilities,




6.

premises and records of each contract. In addition, contracts awarded
under this agreement of $10,000 or over will be subject to the rules and
regulations dated January 25, 1974, for Equal Employment Opportunity.
This contract, along with any éubagreements, is subject to adjustment
upon completion of cost analysis review by EPA.

The term of this éontract may be extended by mutual consent‘in writing

of both parties.




ATTACHMENT © . 4 TO CONTRACT DATED - , 1977
BETWEEN THE ARKANSAS DEPARTMENT OF LOCAL SE...ICES (ADLS)
AND THE ARKANSAS DEPARTMENT OF POLLUTION CONTROL AND

ECOLOGY (ADPCE) '

PAYMENT PROVISIONS AND SCHEDULE

This contract is based on the condition that the ADPCE will provide a
maximum of 75% of the total cost of the scope of work as referenced in
Attachment No. 1, not to exceed $100,425, with the ADLS and/or other
parties providing funds or services necessary for the proper coﬁp]etion
of the work. Compensation for services rendered by ADLS shall bg as -
follows:
A. Upon execution df the contract, ADLS will be paid an
advance of 10% of the total ADPCE payment, or $10,042.50.
B. After the initial installment, payments will be ﬁade to
ADLS_in-sums'equa1 to % of the remaining'ba1ance'due.
C. A1l payments outlined in (B) will be paid upon receipt by
ADPCE of billing in triplicate; further; all payments will
be made contigent upon review and approval of written
monthly progress reports in such form as may be required by
"the ADPCE Project Officer named in Section VII (B) of this
contract. |
The expenditure and documentation thereof of all project monies by ADLS
shall comply with all applicable State and Federal Requirements. Any.
éapita] expenditures of $1OO or more proposed by ADLS or any of its sub-
contractors must receive prior appkova] by ADPCE and, if applicable, EPA.
A11 payments to ADLS will be contingent on the availability of funds to
ADPCE . | |
Should the percentage of Federal participation in this program be in-
creased or decreased, the percentage and amount referenced in (1) ébove

will be modified to reflect the same increase/decrease.




ATTACHMENT NO. 4 TO CONTRACT DATED , 1977
BETWEEN THE ARKANSAS DEPARTMENT OF LOCAL SERVICES (ADLS)

AND THE ARKANSAS DEPARTMENT OF POLLUTION CONTROL AND
ECOLOGY (ADPC&E)
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(See accompanying instructions before completing this form)

COST OR PRICE SUMMARY FORMAT FOR SUBAGREEMENTS UNDER U.S. EPA GWANTS | Form Approved

OMB No. 158-R0144

PART |- GENERAL

1. GRANTEE

2, GRANT NUMBER

3. NAME OF CONTRACTOR OR SUBCONTRACTOR

4, DATE OF PROPOSAL

S. ADDRESS OF CONTRACTOR OR SUBCONTRACTOR (Inciude ZIP code) 6. TYPE OF SERVICE TOBE FURNISHED

PART H-COST SUMMARY

ESTI-
7. DIRECT LABOR (Specily labor categories) MATED HOURLY
HOURS RATE

ESTIMATED
CcosT

TOTALS

DIRECT LABOR TOTAL:

8. INDIRECT COSTS (Specify indirect cost pools) RATE X BASE =

ESTIMATED

cosT
$ $
INDIRECT COSTS TOTAL:
9. OTHER DIRECT COSTS
ESTIMATED
a. TRAVEL COST
(1) TRANSPORTATION I$
(2) PER DIEM $
TRAVEL SUBTOTAL:
b. EQUIPMENT, MATERIALS, SUPPLIES (Specify catsgories) QTY cosT Esg‘OMs‘;TED
$ $

EQUIPMENT SUBTOTAL:

c. SUBCONTRACTS

ESTIMATED
COsT

SUBCONTRACTS SUBTOTAL:

d. OTHER (Specify categories)

ESTIMATED
COsT

OTHER SUBTOTAL: -

¢ OTHER DIRECT COSTS TOTAL: ~ | s
10. TOTAL ESTIMATED COST $
11, PROFIT 3
12, TOTAL PRICE S

E PA Form 5700-41 (2-76)

PAGE t OF 5




% “Approyed
oMB No. 153-R0144

o~
PART Il - PRICE SUMMARY '
13, COMPETITOR’S CATALOG LISTINGS, IN-HOUSE ESTIMATES, PRIOR QUOTES MARKET PROPOSED
‘ (Indicate basis for price comparison) PRICE(S) PRICE

PART IV-CERTIFICATIONS

13, CONTRACTOR
t4a. HAS A FEDERAL AGENCY OR A FEDERALLY CERTIFIED STATE OR LOCAL AGENCY PERFORMED ANY REVIEW OF YOUR
ACCOUNTS OR RECORDS IN CONNECTION WITH ANY OTHER FELERAL GRANT OR CONTRACT WITHIN THE PAST TWELVE MONTHS?

] ves [ No (If *“Yes*’ give name address and telephone number of reviewing office)

145 . THIS SUMMARY CONFORMS WITH THE FOLLOWING COST PRINCIPLES

tac.

This proposal is submitted for use in connection with and in response to (1)

: . This is to certify to the best of my knowl-dge
and belief that the cost and pricing data summarized herein are complete, current, and accurate as of

(2). and that a financial management capability exists to fully and accu-
rately account forthe financial transactions under this project. I further certify that I understand that the
subagreement price may be subject to downward renegotiation and/or recoupment where the above cost and
pricing data have been determined, as a result of audit, not to have been complets, current and accurate as

of the date above.

(3)

DATE OF EXECUTION SIGNATURE OF PROPOSER

TITLE OF PROROSER

14, GRANTEE REVIEWER
I certify that I have reviewed the cost/price summary set forth herein and the proposed costs/price appear
acceptable for subagreement award.

DATE OF EXECUTION SIGNATURE OF REVIEWER

TITLE OF REVIEWER

16. EPA REVIEWER (ff applicable)

DATE OF EXECUTION "SIGNATURE OF REVIEWER

TITLE OF REVIEWER

EPA Form 5700-41 {2-76) PAGE 20OF 5
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Form Approved
-~_— OMB No. 158-R0144

INSTRUCTIONS

In completing this form, CAREFULLY READ AND FOLLOW ALL
INSTRUCTIONS. Many items are not self-explanatory. Attach
additional sheets if necessary.

Use only the applicable portions of this form:

Part lis applicable to all subagreements.

Part Il is applicable to all subagreements requiring a cost review
pursuant to EPA grant regulations.

Part 111 is applicable to all subagreemznts where review is based
on price comparison (i.e., price analysis).

Part IV certifications will be executed as required by the
regulations and by the instructions for each block.

PART | - GENERAL

Itum 1 - Enter the name of the grantee as.shown on the grant
ag cement.

ltem 2 - Enter the grant identification numbear shown on the grant
agreement (or assigned to the project, if no grant agreement has yet
been executed).

item 3 — Enter the name of the contractor or subcontractor with
whom the subagreement is proposed to be executed.

Item 4 —~ Enter the date of the contractor’s or subcontractor’s
proposal to the grantee.

Item % - Enter the full mailing address of the contractor or
subcontractor.

Item 6 — Give a brief description of the work to be performed under
the proposed subagreement.

PART 1l - COST SUMMARY

This portion of the form is to be completed by the contractor (or
his subcontractor) with whom a subagreement is proposed to be
executed, unless that subagreement is a formally advertised,
competitively bid, fixed price contract.

Nothing in the following discussions should be interpreted as
recommanding the inclusion as direct costs any items normally
treated as overhead costs in the firm's accounting or estimating
system.

40 CFR 30.710 contains general cost principles applicable to
subagreements under EPA grants. Pursuant to that section, all
subagreements awarded to profit-making organizations are subject
to the cost principles of 41 CFR 1-15.2. Architect-engineer and
construction contracts are subjectalsoto 41 CFR 1-15.4.

Item 7 - Direct Labor

Directlabor costs normally include salaries at a.regular time rate.
Overtime premiums should be identified separately on an
attachment. Incurrence of unanticipated overtime costs requires the
approval of the grantee at the time of incurrence. If significant
overtime is known to be needed at the time of completion of the cost
review form, the reasons therefor, labor categories, rates and hours
should be identified on an attachment. Also included is the cost of
partners’ or principals’ time when they are directly engaged in
services to be rendered under the contract. In case the full time of
any employee is not to be devoted to work to be performed under the
contract, only the cost of actual time to be applied should be
included. The compensation of a partner or principal shall be
included as direct cost only for the time that he is expected to be
engaged directly in the performance of work under the contract and
only if it is the firm’s normal practice to charge such time directly to -
all jobs. The rate of compansation of a partner or principal shall be
commensurate with the cost of employing another qualified person
to do such work, but the salary portion shall not exceed the actual
salary rate of the individual concerned. Distribution of profits shall
not be includzd in the rate of compensation.

EPA Form 5700-41 (2-76)

Enter in block 7 the categories of professional or technical
personnel necessary to perform each major element of work under
the contract scope of services. Estimate man-hours for each
category and extend them by the wage rates 1o be paid during the
actual performance of the work. Current rates, adjusted for
projected increases, if any, should be used for the actual categories
of labor contemplated. All projected increases should be supported
by recent experience or established personnel policy.

Enter in the far right column the total estimated direct labor cost.

Supporting records to be maintained by the contractor and
which must be submitted or made available to the grantee or EPA
upon requestinclude:

a. The method of estimating proposed man-hours.

b. The computation technique used in arriving at proposed
labor rates. :

c. The specific documents, books, or other records used as

factual source material to develop proposed man-hours and
labor rates.

d. Detailed rate computations which were used in computing
) the information submitted on the form.

If in block 14a, the contractor has checked ““No,” a brief
narrative description of the methods used in arriving at items a
through d above shali be included on an attached sheet.

Item 8 - Indirect Costs

Indirect costs may consist of one or more pools of expenses
which are grouped on the basis of the benefits accruing to the cost
objectives represented by the distribution base or bases to which
they are allocated. Since accounting practices vary, the use of
particular groupings is not required. Neither is the use of any
particular allocation base mandatory. However, it is mandatory that
the method used results in an equitable allocation of indirect costs to
the cost objeclives which they support.

Normally, the firm's accounting system and estimating practices
will determine the mthod used to allocate overhead costs. The firm's
established practices, if in accord with generally accepted
accounting principles and PROVIDED THE'Y PRODUCE EQUITABLE
RESULTS IN THE CIRCUMSTANCES, will generally be accepted.
Proposed overhead rates should represent the firm’s best estimate
of the rates to be experienced during the contract period. They
should be based upon recent experience and be adjusted for known
factors which will influence experienced trends.

Common overhead groupings are overhead on direct labor and
general and administrative expenses. The first grouping usually
includes employment taxes, fringe benelits, holidays, vacation, idle
time, bonuses, etc., applicable to direct labor. The second generally
includes the remaining costs which because of their incurrence for
common or joint objectives are not readily subject to treatment as
direct costs. It is expected, however, that proposal groupings will
correspond with the firm's normal method of accumulating indirect
costs. (Under some accounting systems, the first grouping would be
included instead under item 7.) No special categorization is required
provided the restilts are realistic and equitable. ’

Direct salaries are the normal distribution base for overhead
costs, but in some circumstances other bases produce more
equitable results. As in the case of overhead costs groupings, the
method to be used will depend upon the firm’s normal practices and
the equity of the results produced in the circumstances.

PAGE 30OF S
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A

In the case of multi-branch firms, joint venturc. ur affiliates, itis
expected that overhead costs applicable to the specific location(s)
where work is to be performed will be proposed. Company-wide,
joint venture, or affiliate rate averages may not be appropriate. The
rates should be tailored to the work locations. The objective is to
allocate overhead costs more precisely.

The rate proposed should be based on cost data from the most
recent fiscal periods updated to reflect changes in volume of
business or operations.

Enter in block 8 the indirect cost pools normally used by the firm
for allocation of indirect costs. Enter the indirect cost rate for each
pool and extend each one by the-rate base to which it applies to
arrive at the estimated indirect costs to be incurred during the actual
performance of the work. If the direct labor total from block 7 is not
used as the rate base for any of the indirect cost pools, the rate base
used must be explained on an attached shest.

A brief narrative statement outlining the firm’s policies and
practices for accumulating indirect costs and the method used to
compute the proposed rate or rates shall accompany the form.
Include comment on the firm's policies regarding the pricing and
costing of principals’ time. The normal accounting treatment of
principals’ salaries, the annual amounts, and the hourly charge rate,
if used, should be discussed.

Enter in the far right column the total estimated indirect costs.

Supporting records to be maintained by the contractor and
which must be submitted or made available to the grantee or EPA
upon request include:

a. Detailed cost data showing overhead accounts, allocation
bases, and rate computations for the preceding fiscal
period. If more than six months of the current fiscal period
have elapsed, cost data for this period should be included
as one of the three periods.

b. Company budgets, budgetary cost data, and overhead rate
computations for future period(s).

Item 9 — Other Direct Costs

The following items are illustrative of costs normafly included in
this category of coslts:

a. Travel costs, including transportation, lodging, subsistence,
and incidental expenses incurred by personnel or
consultants while in a travel status in connection with the
performance of services required by the contract. The cost
principles genrally require the use of less than first class air
accomodations and also limit the cost of private aircraft.

b.  Equipment, Materials, and Supplies

(1) Long distance telephone, telegraph, and cable
expenses to be incurred in connsction with the
performance of services required in connection
with the contract.

2) Reproduction costs including blueprints, black
and white prints, ozalid prints, photographs,
photostats, negatives; and express charges.

(3) Commercial printing, binding, artwork, and
models.
4) Special equipment.

c¢.  Subcontracts.

d. Other. Direct costs, if any, notincluded above.

EPA Form 5700-41 (2-76)

-
Folm Approved

OMB No. 158-R0144 ~

-

Enter in blocks 9a-d.  (her direct costs proposed. Travel costs
entered must be supported by an attachment which identifies the
number of man-trips proposed and the estimated cost per man-trip
for both local and long distance transportation. The number of days
and the rate per day must be provided to support the per diem
shown. Each subcontract and consultant agreement must be
identified separately in block 9c. For each subcontract in excess of
$10,000, this FPA Form 5700-41 completed and certified by the
subcontractor shall be appended. )

Enter in the far right column on line 9e the total of all other direct
costs (9a-d).

Supparting data to be maintained by the contractor and which

must be submitted or made available to the grantee or EPA upon -

request include:
a. basis for other direct costs proposed,

b. factual sources of costs, rates, etc., used in computing the
proposed amount of each cost element.

Item 10 - Total Estimated Cost

Enter the total of all direct labor, indirect costs, and other direct
costs fromitems 7, 8, and 9.

ftem 11 - Profit

A fair and reasonable provision for profit cannot be made by
simply applying a certain predetermined percentage to the total
estimated cost. Rather, profit will be estimated as a dollar amount
after considering:

degree of risk,

nature of the work to be performed,
extent of firm's investment,
subcontracting of work, and

other criteria.

PANTD

The Fedaral Procurement Regulations cost principfes applicable
to subagreements with profit-making organizations (41 CFR 1-15.2
and 1-15.4) disallow certain types of costs which are sometimes
incurred by firms in the normal conduct of their business. Examples
of costs which are not allowable under these cost principles include,
but are not limited to, entertainment, interest on borrowed capital
arnid bad debts. Bacause the Government considers "profit” to be the
excess of price over allowable cosls, such coinputation can indicate
a higher profit estimate than the firm’s experienced profit as it
custornarily computes il. The contractor may separately disclose to
the grantee its customary computations.

Enter the dollar amount of profitin block Il
Item 12 - Total Price

Enter the totalof item 10 anditem 11.
PART Il - PRICE SUMMARY

This portion of the form is for use by a grantee when price
comparison (i.e., price analysis) is utilized in subagreemant review. it
may also be used by a contractor when price comparisonis used as a
basis for award of a subcontract.

Item 13 - Competitor's Catalog Listings, In-House Estimates,
Prior Quotes

Enter sources of all competitive bids or quotes received, or
catalogs used and their prices, or in-house estimates made, if
appropriate, for comparison. Attach additional sheets if necessary,
particutarly for purchases of several different items.

Enter in the far right column the proposed price for the
subagreement. '
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PART IV - CERTIFICATIONS

Jtem 14 - Contractor - FOR USE BY CONTRACTOR OR
SUBCONTRACTOR ONLY

a. Complete this block only if Part [l has been completed.
b. Complete this block only if Part il has been completed.

Enter the specific cost principles with which the cost
summary of Part Il conforms. Cost principles applicable to
subagreements with various types or organizations are
identified in 40 CFR 30.710. Cost principles applicable to
subagreements with profit-making organizations are those
at 41 CFR 1-15.2, and, for architect-engineer or
construction contracts, 41 CFR 1-15.4.

c. (1) Describe the proposal, quotation, request for
price adjustment or other submission involved,
giving appropriate identifying nurmber (e.g., RFP
No.___ ). )

(2) Enter the date when the price negotiations were
concluded and the contract price was agreed to.
The responsibility of the contractor is not limited
by the personal knowledge of the contractor’s
negotiator if the contractor had information
reasonably available at the time of agreement,
showing that the negotiated price is not based on
complate, current and accurate data.

(€)) Enter the date of signature. This date should be
as close as practicable to the date when the price
negotiatiofs were concluded and the contract
price was agreed to (not to exceed 30 days).

liem 15 ~ Grantee Reviewer- FORUSE BY GRANTEE ONLY
If required by applicable grant regulations, the grantee must
submit the signed form for EPA review prior to execution of the

subagreement.

Item 16 ~EPA Reviewer - FOR USE BY EPA ONLY

EPA Form 5700-41 (2-76)

Form Approved
OoMB No. 158-R0O144
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ATTACHMENT NO. 5 TO CONTRACT DATED

» 1977
BETWEEN THE ARKANSAS DEPARTMENT OF LOCAL SERVICES (ADLS) AND

THE ARKANSAS DEPARTMENT OF POLLUTION CONTROL AND ECOLOGY
(ADPC&E)
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20300 - — PROPOSED RULES
Ut . A -
ffioer an: ~o,q1 of the analysis i3 re- = (5) Youreo mtmffutm {rends in costs
qm.(_(‘ prior to the execullon of eny from historieal cost experionce 1z of pri-
rerotiated subagreement In excess of ravy ir .m (‘ An q(.f;q'..aU w\. uU’lI—

§i09,000 by the grantee (in accordange

withh §33.220). .
(b Price cnalysis. Price analys

pxoce\» of evaluating 2 p ‘C‘\J“"'l'ﬂ ;;:I o

without rezard to the coniracior’s stp-
arate cosh elements and pronosed prefit,

rrice analysis is used whan the guor’.s o*
services required Iend themselves o prics

compavizon and may be accomplished 1:1
varlous wayvs including the following: :

(1) 'Che comparison of the price qw,zqia-“; &

tions submitted;

(2) The comp

tions aud contr

. quotatioes for t. e
items;

(3) The ccmparison of prices s=t

avison of prier guotias
:wl: prices with cw:rm..
ne samea or Mrmla.v' end

o™iy

tiorth

in pu") ished price lists Issued on a coin-,

petttlve basis, published maitelb price
commoditles, aud similac Indicla, to-

get.hnr with cuacoun:, or 1'eb:x,te arrange-

nﬂems ot
“(4) The COR‘D'I!’“SO!I of propo~ed pr}cea
“with estimates of cost independently de-

\eloped by pele.onre. m..hn tn: activity; =~ i

or

(3) Thae comua,nson of ra(“o; (AolinTs

per square foot, per hour, ver am..ulg,

and so0 forih) to hl“hll"hu m?Jo* uev-a.-
tions from past buys. .. )

o1 {e) Cost analysis. (1) In tno~e cases

~where there Is less than adequate price_

" compstitlon, such as in single source pPro-

- euremaatb or in procureme nts w

~ nical com:; :tlm.o'l 1s the prnc

selectee’s cost &:i‘nate and ‘b b.‘\JJ cost
or priclng data Is required asa’sy hstitute
for price comparison. -
(2) Cost analysis Includes tn(_ 'moro-
priata verification of cost. data, the
evaluation of specific elements ef costs,
and the projzetion of these daia o dﬂ—
termias the effect o*x prices of such Is
tors as: . - )
(63 '.‘-. e nace uv for ce z'fﬂm. co:st.;:
ay the re on.mxene» of =
emm'lw f t he necsssary ¢o3 ts;
- ({i Allowances for comu"..u:.es
(iv) 'lnﬂ sIs used for allc
overhieadd costs; and .

of pmﬁlnu.lsu overnead costs
oeb, - -

to the po

p0ae coniro

(2" Appropriate conﬂdera.r.mn shoaLclA

-.-'be zivea io 40 CFR Pars 30 Subport ¥,

-which contlains general cost princiuvies

and procadures for the determinatiion
“and allowability of costs under-grants.

. (D _Among the evaluations thaf shouid

be made whare the n=ce>o.,r_y data arc

available are comparisors of a conirec<

. in
. tor's or offeror’s currant estimated ccsts

with:

() Actual costs prev'ously incurre
“the contracior or offeror;

(1) The contractor’s or offeror’s 1\»
prior cost cstimate for the same or a
slmilar {tem with a szries of hb pn
esiimates;

(i) Current cost estimates fro.“o ‘: er
possibla sownces; and .

(v) Prior estimates of hlstorical ccst:
of other coniractors menuwfacticing the
sanig or similar ems.

b.v'

) s‘.,.mtr.on of 1'5"2:

“tract

‘for arciitecin:

" to one or nwore prop
pive them a compatitive advantage,

(v) The a:mm‘arntenemo al o{‘.ti,ns
G-v

(G) In addition to the elerusnts 0’ cost,
.3l H'1\, O L NIt
tely In thne cost analysis. .

Frofin,

icy of BEPA thut profit—i.e.,
: is obtained by deduciing

ciients of cost (divect and
tha pric e-»-nn a subagree-

. m N amendment o -2 sub-
g dar a p,uu.t Le sulliclent to
2 ctors who possess talents

and \."1’;5 NECSHHALY to {2 accownllsh-
‘ment of oJ' t chiectives, and o stimu-
late e:?ic'.:v nd expediiiows completion
(;f i

n

is the estimote of profi

a,na‘.y:ue d as are all olhar ele-
The objective of nego-
38} dll 1«, tlie exercise of sowul
ivdument Inctuding 2 Ialr and
nable profis basaed on the firnt's as-~
and input to totel ver-
formuace ‘m 1 nob merely he appiicatlon
of = p: termined peccentaye factor.
; For exampile, the ratio ol profii to cost
should normally. be less for amendinents
and change orders than for Iuit‘.al (‘o*\-
a&;;c~lll"l‘f5
§ 33.510- 6 )
) Written or oval infer v“ snomd
be conducted with all respens .ule derors
who subrnis proposals within s cempati-
, oviee ood othwer faconrs con-
et os pvovided In § 83

4 ‘)‘)..'):.(-\(C)
Jor enginesring services).

‘reaso

™ c'fn).i.\ti&m.

(&) Erch pr

tiatinng are cos

N given e

somabie opnovitnilty (with o com r"oL.
cut-ofl dated to sunport, clarily, eorre

improve, or
({2) Ing

revisa lt.x vroposal. .
abign ahall nob bz eonveved
sers which would

T

§ 33.510-7  Awurd of conract,
- .(2) After the close of negoliations, the
crantes shall award the contract to the

Corovoesar whose proposal offers the great-

oV

‘ezt advantage ;or' t‘x projact—technical,
cconomic and 0.

nwors considerad,
33 f"‘ ofi

(b) An Junsua C

notified ai the earlissh procticaols tlme
that its offer hus nob baen selected for

avard,
( c)

cossit

writfen 1‘cq\1~sv nf anu 1'n:,‘ac——
i 10‘5-3

lop and re-

rantee must gove
tain acdequate reccrds of the hasis for

() The gr

seiaction for negot tlation and awnrd,
(p) The grante: spail secure the writ-

ten ooproval of the Project Oficer of all
subpgregmanis in e\c <3 of 3100,800 and
their ¢ «3 prior to cxecution of

architeciural

shinli be sel forih

. lecled and ranked. for ne"o
ranking should be-accompl! ahc'l by an -

) n'vmt of =

"910,0()0 appllies to tne

profiv to ba pald

eror shall be

ufilized In

ciated with 1ca°axch devdop'nem, desimy™,

ud construction, alteration, or ropalr of -
1041 property, as well a3 incldental sorvv-
jces thiant moembers of these professlons
and those in their employ mey logicaliy
or justifiably parform, including studies,
investizationg, surveys, evaluations, con-
suliations, plannineg, prograraming, con-
ceptual designs, plans and specléicatlons
cost estimates, inspections, shop &
reviews, saimple recommaendaticus, prop-
aralion ol operation and. m.-‘nw'l'mco

.Imanuals, and other ralated services.

M Candidates will be evaluated on
the basis of compatence and gualificallon
for the type of secvice reguired.

“(e) Nebloss than thres c‘mdxda’rea muss
be selected and ranked for negotiation of
contracts, unless after good falth effort
to solicit proposals In accovdance with
5 33.510--1 of th'a Part, three or fewer

ualifizd candidales rexo oml. In winlel
(m:,e all quatifizd eandidates must bhe so-
ation. The

ohjective process, such ns the appoint-
Loard or committee which in-
cludes technical experts. Oral orwribtten
interviews x}\(ml'l he ¢ Oxldl\CvCL. with pro-
posers and informallon derdved there-
from shall be treated on & econfcantlal
basis, excent ns reguirad to be disclosed
to BEPA pursuent to § 33. 510 4 (\,03., and
price considers, t‘ona)

§ 33.520

.:mull pnr( .m:cs.

icnt 0F ]l]u»(,l]"".'.\ i

when the apgresate armc Lmt }m’o-,u(‘. in

any one iransaction Qoes not LZC\ At
$10,000. ‘The srandl purchasze Hmitatlon o[

agmregala totnl
an orcder, Including: all estiinnted ho:
diing and freiznt charges, 0‘": 1
wndey the
arriving tas aggregate ar*n'm.‘,
volyed fn any oas dransociion, there mus!
be Inciuded 211it s which

evly he grouned b

(DY Swali

p}‘l.»hr\ _b,,'

2
¥y

.'-

[
vy~

ah

TLCTA S
1" ‘otL t!m.,

vher., 1t {J:‘ar'ly in tn° best int

m’ the projsct to accorn
chazes by rmwre formal methods.
able compatitlion shall be obialned.
(©) Subugreements for suall
chages newd no0d b2 .in the form of o

bilateraily execuled-.written angsrs :mc“xt. "

Where apnreprinte, unilateral purclhinss
orders, soles sllps, mismorandgz of oral

price (;unt:‘.L}nn and the ik
the int erast
paperwork, Retzuilon In the ,mv(‘fmw
jiles of written quolations rsecived, or
references to vrinted price Usts used,

nay be

will suifice as the rcgm‘d supporting the

pricn paid.

sx).);nr. F—Re :u:rcd Provisions --
§ 3’& 609
L.wh KU ;"1«‘:("1»11? 1n c:{cms of §106,-

Cu\ord] cT

e.«ur.n, whien
nl Ia
eresh
pllsh such pur- o
2ezson-~

pur-

of minknizing

swould wrop-

000 must adequately define the scope ::f S

project wori
contractor for

to- e performed by
{the

tha

grontes

include nd‘u ot po

nplete a

ovisions to daflne o

mmd n1d o agreement, All such

and mush




s

.,um seaments ‘must include the a:);_:!i-
cable pmvi\-o-ls set forth in §§33.625-1
throuzn 33.625-10 and, in addition, con-
trocts frcility im-

for constructlen of fw
provemend must Include th=e

A
.

provision of §§ 33.650-1 (arourn 3
§ 33.615 Reyunired  solicitation  stute-
ment. :

Ridding documents (ins
bx("b\ in the cases of formal
prurummmts or requests for
or nezotliated procur e’ve:t._,
chude tre following statement

Any contract or contiracts
thls (luvitation for bids or
posals) wre expected to dbe
by a zrant frowm the Unite
msnszl Protect lon Azaney. TR s
will be su ‘)je ct to re”‘-.lls.,lot‘.s contalned in
40 CF2 Subchapter B, and partis 1y PJ.
33 thereol. \elthe:’ the U""ac_
United States - Enviren: !
Ageacy Is, nor will be, n.p»“*y t( 155 (i
tion for bids or reques\. for prop,ﬁ‘.s) or any
resulticg contract. = - ] L.

§ 33.625-

- <10n~.

Rﬂqunetl subagreement provi-

§ 33.625~1 Privity of contract.

Each subagreement in excess of 310,000

must include the following or subsian-;

tially similar prowsxon'

This contract Is funded ia part b;,' o grant
from the T.S. Environmeantal Proiaciion

“Ageucy. Thisz contract 15 subject to regula-

tions conteinsd in 40 CKFR Subchapizr B
and parilcularly Part 23 thereof.
the Untied States nor the U.S. Eavic
tal Pratectlon Agency 1s a party
coatract. )

to this

§ 33.625-2  Awmendment.
Each subagreement in exeoss
must contain adequniz
amendment of ‘;torl' :
the contract by the grar

§33.625-3
" Bachsubag reevnﬂ'wt inexces

st conts
miratio

‘po

LT

Tcrmiuutiun; su-.:pens‘mz.

vt adeguate provisions Iovie
on of all or any vart of con
,Jenorna'vc(, for deianlt ¢r for co:
ience by the grantea, or for ion ol
all or any part of coutrach L eriormmance
by azreement or by tha zrantae, inciuding
tha manner by which thaz termination er
suspension will be effected and thz basis
for settlement.

§ 33.625~%

su3pons

Remedies. . ~ .. .~

Fach stivagreemenst in excess of §12,040
must contuin adequata com“cuual nro-
vI< -’)I"b or conditions to ailow for admin-
, contrachu 1 or l12zal remediss
nstances where grantess or ¢ouwdrac~

~tors vioiate or br e'tco. coml act terms or

conditions, and must provide for such
damagzes, sanctions and penalties as may
be appropriate. '

§ 3%.623-53 TEmployment practices.
Each subagreerment in ¢xc2:5 of $i0, 000
must contain a provislon that the con-
tractor shall not dlscriminate, direetly or
indis u,bly on tne grounds of rae2, color,
rellizlon, sex, age, or national or !::m. in b
e.nu.o,'n,n-,pracvlc.ea vnder any project,

- FEDTRAL

§33.625-10 Execulive Order 11738.

PROPOSED RULES

prozram, or activity receiving ;’-?st:mc-.e
from BPA, and that the wuu o
w2 offirmative step to ens:
nts oare canployad and enp 05
tad durlng cranioyraes

i to , color, 1¢iiai
notionalovigin.

£ 33.623-0  Patenls; datag copyrizhis,

(2) Xoch subagrzement in exesss of

$10.000 shall contain & pmvx,m:*. to the,

efi:~,l, that the contractor is subject to the
>3 of the grantee reloting Lo rizhts
in cn*q and copyriznts cor\t'wmefl in 40
Ci12 30.5 .

(o B asresment in excess
S13,600 mmlv' o experimental, devel
mantal, research or demonstratios w
shall conirin o provision to the euu,u
that the coniractor is subjsct to the
duties of the grantee relating to rizhis
to inveutions and p‘um,m cm.u ained in
40 CEF 30015,

assislance ro-
copyright  in-

§ 33.625--7 DNotice and
warding  patent and
fringement.

Each subagrasement in excess of 510,000

s anust contain a clause substaniially sim-

ilar to thit set forth in the grans agree-
mant entitled “Notice and Assistonce e~
zarding Patent Emd (,op_,'l 1ght Illfrlu_.,t.—-

Cment.”

§ 35.625-3 Rccords.

Each subagreement in excess of 310,000
must contain 2 provision requiring the
contractor to maintain records of con-
troct perfermance as dafined in § 30.300
of this Suhchapter, and make these yvec-
ords available for in:.p%b'.on audiv and
copyiny by the zrantee, B2A, the Comp-
trolter Generpl of the United Stotes rhe
Depariment of Labor, or any authorlzae
rapresentative, to the extent and for the
sz envth of time as s seb forth with
respect to granize records in § 30,835 of
thls Subchapter.

25-0

Yach stbagrecmznt in excess of sw -JJJ
must contain s provision to cosure thatb
the roject Officer and any authorized
representative of BPA, the Comntroller
(18"161&1. of the United Statas or the De-
rartiment of Lahor, shall at ell resson-
ahle times during t‘\ap arled of TPA grant
support ond untll three.years follow
final settiement have access to tha fagil.
ities, premises and records ('*s definad in
§$ 30.395) of the contractor related
projact. In addition, wuny pr- rson des
nated by the FProjeel:Officer shall have
access, upon reasonable notice
granize by the Projzeb Officer, to visit
the focilitles and premises le:rvl t bi 12
project. -

§33.6 Access.

tha

Fach subagrzement In  excess™ of
SLOD 09 -aust contain ¢ provision where-~
by the coniractor ov snbeontractor agrees
to compiy .v}l:'n all appllcabie requlations
tssued pucsuant to S22, 305 of ths Clean
Aar Act or sec. 503 of the Federal Water
Pollutinn Control Ack (See 40 C" art
15 and 46 CFR 30.420-3).

RLGI5TER, VOL,

-_—,

- §33.650

ced by grantees o

40, NO. 91—FRIDAY, MAY 9,

- S 20301
33.625-11  Contingent fres.

Tach subazreement in excess of $10,000
shall contain a prohibition against con-
tingent Iees ns follows:

CThe Contractor warranis faad no person or
companry has heen employed or retained to
sollelt or secure this contrach wupon an )
meat or undarstanding for # comwmission,
percentoge, br rags, or contlngent fee, ex-
capting bona fide employeds; now hm the con-
tractor paid o azread Lo pay any poraon, con-
pany, (ui,AOlJLf\')Il individual or firm, other
than = bona fida employee, any fee, cornmis-
slon, coutribution, donution, pevcentage,
zifv, or any other COH)(’I“I.\.{!O‘\ conti it
upon, m lt,)\ll»l\‘l" from awurd of thl.. (\,n—
tract., Tor auy hreach or violatiom ol this
provision, tha Owner shall hava the rizght to
terminale this agreemsnt without liablitly
and, at his disor "Llon, to deduct from the
coutract price, or otherwise recover, the full
amouut of such fee, comunizsion, percentazs,.
gift or consideration and any er Anmages,
and shall ba teanonsibla for reporting the de-
1ails of such hreach or violation 1o the
proper legal raithorities, where and whew
appropriate. IR -

1~"(nnu ments
_construciion. ;
“Where the subaoxnemavt is Ior‘ cox\-
struction, or for facility improvement or
revair, It must also contain the m‘lov
provisions, as app? icable,

: :11‘1pli(‘.:|1)1n C 1o

§ 33.650-1 Bouding and insuranee. . | 5

(a) For each such contrnct in excess
of $100,C00, tha contractor must furnish
performanca andrqy*ne'ltbonds, cnch of
whict onnt not less thon
100 ve :m, ox th‘, coniract price. (i
bi d"cr fo. stich controcts must furnish a
bid guarantse equivalans to 5 paercent of
the bid price; see § 33.410-5.) Construc-
tion contracts of $100,080 or less shiall e
Subjnc-, to State, local, pud customary
requirements relating to bid gusraniess
and perforinance and payment bouds.

(b)) Coniroctors should obinin sach
construc_tion insurance (z.g., fire and c\-«
tended coverage, workmen's co:‘npr-nsn.—'
tion, public ] abilivy and propeviy dom-
age, and “all risk” bulidsrs® risk)
customary and apvrontiake. '
§ 35.650-2  Loniract Work

Safelr Standazrds Aot -

as is

Towrs aid
Where applicable, 2l contracts award-
nd subcontracts Lw'"uc‘ .
ed hy cont::z;to__. oi grontess in cxeess
of 52,000 for constructien centracts 'md_
in excazs of $2,500 for other couniracts
which. involve the empleyinent of me-
chanicy or latorevs sholl include a pro-
vision for complinnice with sections 103
and
and Safety Standurds Act (40 US.C.
327-5330), as supplameznted by the D*-
partment of Labor regulations (29 CIFR
Part 5). Under
contractor shall be reauired to compute
the wazes of every mechanic and labor-
er on the basis of a standurd workday of
8 hours and a standard worlweek of 40
houars, Work in e*'r‘css of the stardmrd
WOURALY or workwaex ls poertaissible pro-
vide@ thnat the worker 1s compensated
at o rate of not less th..n 1145 times the
basice 1.~.,_ of pay for all hours worked

1975

107 of the Confract Work Hours: -

sec. 103 of ithe Act, each .



20502

in excess o° 8 hours in apy calendar day

or 40 hours in the workweek. Sccticn
107 of the Act is applicable to construc-
tion work and provides thui no lnbover
or machanic shall be required to woik in
surroundings or under working condi-
tions which are unsanitery, hazordous,
or dancercus to his healih and safcty
as cdeterminad under constructiorn, safe-
ty, and health standards pryrgu‘.g;:,v.tad
by the Secretary of Labor. Thsse ve-
quirements do not apply to the pur-
chases of supplies or materials or avticles
ordinarily available on the opsn rowrket,
or contracts for transportation or trans-
mission of intelligence. -

§ 33.630-5  Davis-lincon Tand yeluted
siatntes. e

when required by the Fecderal grant
.program  legislation,

all construciion
controcts awarded by grantees and all
subcontracts awardsd by contractors of

~grantees in excess of $2,000 shall inciude

~a provision for compiiance wi:}.}
< Davis-Bacon Act (40 U.S.C. 276a ey seq.,

the
276¢), as supplemented by I}ap:u‘tmr::nt
of Labor regulations (29 CFR Paruv 3).
Under this Act, contraciors are re-
quired to pay wages to labovers

Tabor. In addition, contractors shzll be
required to pay wages not less often

than once a week The grantes must
place o copy of the current pv
wage determination issued by the Ide-

partment of Labor in each solicitation
and the award of a contract must be
conditionad upon accepbones of the wage
detevmination. All suspacted or reported
violations must be reported to the g.rsmt;

ee and to the BYA Prqject Officer.

§ 33.630—-1 Copelaud Act. .

All contracts and snbeontracts for con-
sitmuction or repair snall include 2 Oro-
visicn for comptiance with the Copsland
santi-Kickdack” Act (18 U.S.C. 7Y, o8
supolzrcentad by Depaviment of Labor
regulations (20 CFR Part 3). This Ael
vrovides that each contractor or sub-
contractor snall be prohibited irom In-
ancing, by any means, any parson em-
ployed in the construciion, comdietion,
or repair of publle work, to give ub any
part of the compensabion to whist

h he
is otherwise entitled, Al suspsoted or
ted violotions must be reparted to
grantez and to the EPA Projsch

Ofdicsr. - . o
§ 38.050-3 Equal employment oppos- -
turdty, . . .

Each subagreement in excess of $1‘0,0L‘0
must inciude provisions In compliane
with ¥xeculblye Order  No. 11248
amendsd by Fxeculive Order No, 11375
and rezulations issued thersunder (40
CEFRPuit 8y, ) L
Subpart G—Protests Against Award
§ 33.700
The zrantez s responsible for con-
ductin project precurement in accord-
ance with applicable requirements: of

el

2

L

3

Grantee zespansibility.

FEDIRAL REGISIER, VOL.

. 1t° det

and me---
chanics at a rate not less than the mini- -

H o 3 - by S PO .
mum wages specified in a wage deler- A party adversely affected by an ad-
mination made by the Secreiaxy of:,

S daterminaiion is o finding that
‘biddsr is not responsible, the

(¢4

¢ -. PROPOSED RULES

State, territorial, or local laws or ovdi~
nauces, as well as tho specific require-
ments of Faderal lawy or this Part direct-
1y afincti the procuremeant, and for
the initin olution of complaints bosed
upon 2lteaad viclations of these Federal
requiremends, I€ a vritten complaint is
made to the EPA Project Oflicer concorn-
ing an alleged violation of Federal law or
this Part concerning procurement by an
EPA grantee, the complaint will be re-
ferred to the grantee for resolution. Tne
arantee muzd promptly cdeterind coch
such complaind unon iis mevits peromit-
ting the complaining varty, 23 well as

~any other interested pavty who may be

adversely aficcted, to state in writing or
at a conference the basis for their vicws
concerning the proposed precurameant,
The prantee mush promptly furnisah to
the complainin: party and to olhoer af-

Tected wartizs (by ceviified mail, reourn

receint roguested), s owritten summary
of ils-determination, substanfiated by o

Slegal eninion (and accompanrtizd by an

encineering report, where construclion

iz involved), vroviding & justification for
rination. See § 33.710 for appli-

irne linmitations. o s

wle

§ 33705  EPA respousibility.

verse determination of o grantee made

-pursuant to § 33.700 concerning an al-
‘laged vielation of a spacific requireament,

of Federal law or this Pard direchly at-
fecting o zranled’s procureinent snay ra-
quest the-individual desiznated by the
Administrator as the BPA Prolest Glicer
to review sucn edversz defermination,
subizet to the time limitobion sei forth
in § 35.710. A copy of the written adverse
determinalion and supporcing justifica-
tion shall be travsmitted to the Project
Oficer with tha request for review, to-
getlier with a statement of thy
sasons why the proposed grantae pro-
curamont action woilld vielate Iedors

requirements. The ®Pa Frotest Glic
will afford botnh the grantee z=nd the

. complaining pavty, as well as any other
. intercsted party who o

Trenr o
lversely

IR TR
aTected, an opportunity to pre:
basis for their views in writing or 2t a
conferenea, and he shall prompily state
in writing the basis for his determina-

 tion of the proftast. If the grantes pro-
-poses to sward a formally advertised

corstrach er to aporove award of a speci-
fied sub-iterm uncer suell a centract o

© 2 bidder oiher than the appovent low
- bidder, the prontee will b2ar the burden

of proving thab its determinatlon con-
cerning responsivenszss of the low bid is
S

" 'in accordance with Federal law and thi

Subehapter. If the basis for the grautas's.
the low
grantee
must establish and substantiate the basis
for its determination and mush estab-

~lish thab such delermination has bein
.made in geod faith. The written deter-

mination by the TA Protest Oflicer
shall pe promptly fumnished to tihe

gronbee and to e complainant anrd
shall e Soal us to Agency action except
with respect to avneal righis of the
grantee under the ais yates provision of

40, NO, 91—-FRIDAY, MAY 9,

protest. A protes

EPA Prolest Offizer npimrsuant bo §

Y
“written coroplaint pursuant to §3

specific -

_prots

ny the .’

" from other affectzd bidders.
‘§ 33.725

assistones

the grent (see Part 39, Subpart J of ths
Subchapier). S

Time Jlimitations,

§ 32.710 )

A written protest showld be made pur-
sunarib 1o § 83,900 as early a3 posusible
duving tiv proswrement process. A pro-
test agoinst award of a contract by a
grantee must be mailed (certifind madil,
return receiph requested) or deliveved to
the Project Officer as soon as possible,

bub in no event later than the fifth work- . -

ing day after receint of notice of non-
selection, or, if no notice is received, tha
filth working day after the complainant
first learns of the zclion it dssires to
L oagainst o post-award
procuremant action of a grantee must he

mailed (certified mail, retura receipt re- .7 -

questedd or delivered to the Projzel OF-
{ficer as snon as possible, bat in no eveol
Iater than the Sifth working day alter

.the procurement action is taken by the

grantee or the Afth working day after
e complainant fivst Iearns of the ac-
tion it dasires to protest, whichever oc-
curs later. A request for review by thea
33.05
must bz received hy the Project Ofiicer

. within five working days after tie coni-
-plaining party received the grantee’s ad-

verse determination. |

§ 33.715 "Deferval - of - procurcment

aclion. PR

Where the grantee has received &
3,100,
it must deler the protested procureincub
action (for exawmple, defer its issuance
of solicitation, bid openlng dale, con-
troet award or notice o prseeed nader
the contract) for ten days alter mailing .
or delivery of any written adverse da- -
teriminatini, VWhere the Projeet Oiticer
has reeceived a wrilten protest pursuaut
to §23.703, he must notify the grantes
vromotly and the grantee must deferits
{ €

it receives the detarmin H
Protest Ofiicer. If a Qcterminatbion
macle by either the graniee or the EPA
Drotest Officer which is Tavorable to the |
comainant, tha grantee's procursmens

action (for example, contract award)
must be taken In accordance with such -
determination. -~ - . 0 o~ -

§ 33.720 Extensions of time.’ .
The filing of a protest by & bidder skiall
constitute an exfonsion of the pariod for -
acceptance of his bld and his bid boudds), -
if any, untit 10 working days alter

must seck Lo ohialn similar extensions

Enforecement.’

Noucompliance with the provisions of

this Subpart affecting procurement ma,

-esudb in (2) total or partial termination
of the grant pursuant {o § 30.015 of this
Subchiepiter, (M) ineligibility for wrant
which could otherwizs be
awarcded under this Subchaniter, or (¢)
disallowance of project costs incurrad in-
viglalion of the provisions of liis Sub-
part or epplicable Federsl laws, as do-
termined py the Protest Officer. Tha

1975 -

final -
determination of his protest. 'The grante2



ATTACHMENT NO. 6 TO CONTRACT DATED » 1977
BETWEEN THE ARKANSAS DEPARTMENT OF LOCAL SERVICES (ADLS) AND

THE ARKANSAS DEPARTMENT OF POLLUTION CONTROL AND ECOLOGY
(ADPCAE) :




_—

. (g Dofinitions pertaining to this sec-
tion may ba found In 40 CPR 3.102. ’

(h) Thre provisicns of this sectlon may
be walved only by the Adminl:iealor or
Daputy Admlnistrator (1) upon o writien
determination of the General Courgel
that the rward or the adminisixatlon of
the project would not be k=17 to involve
e violation of 18 U.9.C. 207 or oter ¥°A
regulations respecting conflicts ot Inter-
est, 40 CFR Part 3, end (2) If the Ad-
ministrator or Depuly Administrator de-
termines tnat the best Interests of the
Governinent would b2 served by an award
of the grant or subagreement or existing
administration of.the grant in view ol
the Yinited extent of the conilict of inter-
est and the ouistanding expzrtlse of the
former employee.

§ 30.420-5

A grantee or a party to a subagreement
shall not discrliminate, directly or in-
directly, on the grounds ol race, color,
relizion, sex, sge, or nationsal orizin in
its employment practices under any proj-
ect, program, or ectivity rzcelving as-
sistance from EPA. Each grantee or party
to & subzgreament shall take effivmative

Employment practicea.

steps to easure that epplicants ere em-~ |

rloyed znd employees are treated during
employment without regard to race,
color, religion, sex, age, or national
orizin.

§ 30.420-6 Conservation and efficient
use of energy.

Granteas must partlcipate In the Na-
tional Energy Conservation Proxram by
fostering, promotlng, sud achlaving
energy conservatlon in thelr grant pro-
prams. Guantees must utilize to the
maximum practical extent the rmost
enargy-eficient equipment, materlals,
and construction and operatlng proce-
dures available, ’

§ 30,425

The rrant agreement or any emeaad-
ment, thereto may include spaclal con-
- ditions necessary to assure accomollsh-
ment of the project or of EPA objectlves.
However, spaclal conditlons inconslstent
with the provision and Intent of this
Subchapier mnay not be utilized.

§ 30.:13

In addition to such other remedles as.
may be provided by law, In the event of
roncombpliance with any grant condition
or specilc requlrement of tals Stochap-
ter, (2} 2 gront may be terminated or
annulied pursuant to § 30.920, (b) project
work niay bz suspended pursuant to
§30.9i5, (¢) pnryment otherw!se due to
tha grantze of up to 10 percent of the
grent smount 1aay be withheid (see
§30.615-37, () the grentes may be

Special conditions.

Noncompliance.

found noncesponsivle or inellgible for’

future ¥ederal ssslstance, (e) rn in-
junction may be entered or other equi-
table relizf oafforded on benalf of the
Unlied Siztes by n court of oppropriate
Jurisdiction, or () such other adminls-
trative or judiclal action may be Instl-
tuted &5 may be legally avaliable and
appropriats,

FEDERAL

RULAS AND REJRATIONS

Subnit D—Prtants, Data, andd Coaprlynts

T § 30500 Cenera).

This subpart sets forth policy and pro-

cetlure regavding patents, data, and cooy-~

rights vnder }2A grants or fellowanhios,
and tha geant clauzes and rogaiations
wvhich dzflaz and tmplement that polcy,

§ 30.502 DoAnhtlona.

Dzfindtions applicabia to thix Subpart
D, In addition to those in 830.135, ars
set forth In Appendixas B and C to this
Purt. :

§ 30.503 Naynired provision Tregarding
patentand copy-izin infringeraznl.

(n) "The grantez chall report to the
Project Offlcar, prompiiy and {n reazon-
able written dstail, ench notice or cleim
of patent or copyright inirinzeament
bazad on toe parioqmones of this srant
o! whichi tne geontee hag Imowledsge.
(b) In tha evert of any clalic or auit
agalnst the CGovernment, on accoind of
ny ellegad patont or copyright Infringa-
nient arlsing cul of the performeance of
this grant or out of tha use of any sup-
plies furnishied cr wo:k or servlces per-
formed hersunder, the grantee shall fur-

nish to the Govarnment, when requested

by the Project Oilicer, all evidence and
information in possesslon of the grantee

perteinina to such sult or clalm. Such -

evldence and informatlon shall be fur-
nisned at the expeasz of the Govern-
mens cxcept where the grantes has
agread to Indemnify the Covernment.
(c) The grantee shall Include in each
subagzreement (ncluding eny tler sub-
wpreemeant) In excass of $10,000 o clause
substontially shullar to the foreyolny
provizicns., ’ .

§ 30.510

Patents and inveations,

It is the policy of EPA to nlldéabe.

rights to Inventlons that result from fed-
erally support=d grants or fellowshins in
eccordance with the nidoance and crl-
terla set forth in the Statemnent of Cov-

ernment Patent Polley by tha President

of the United States on Augush 23, 1971
(356 ¥R 16387), herelnafter velerrzd fo
as "Statement.” Szctlon 1 of the State-
ment s2ts forth taree major-catexerlas
(1(a), (b)), and. 1(c)) of contract or
grant oblectlves, and presceribes the man-
nar for allocation of rignts to-inventlons
that result from a grant or contract
which falls within the particular cate-
gory. N - s " PR

(&) Under Sectlon 1(4) of the Stale-
ment, the United States, ot the time of
grant award, normally acqulres or re-
cervas the right to acquire tha princlpal
or exclustve rlzhts to eny Invaation made
under the grunt or contract. Genarally,
this Is implemented by the United States
teking all domeastle rizhts to such {aven-
tion. However, szctlon 1(a) permlts the
grantes In exceptional clretmstances, to
acquire rrreater rizhits than a nonexclu-
slva Neense at the tlm=2 of grant nward

where the Administrator certifles that.

such actlon whl best sarve thes public
interest. Seoctlon 1(=) slio presevliocz clr-
cunistances under which the grantee or
contractor may acqulre such greater
rignts after an Invention is ldentifted.
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(b) Under sectlon 1(b) of the Hiata-
ment, the grantes normeolly sequires
princlpal rights at the tune of grant

sward,

(c) Section 1(¢) srpples to gronds that
are not covered by Sectlon 1(a) or 1(b),
el provides that sllocation of rizhts is
dzlerrad until after inventions have bhaen
identified.

§ 20,515 Regnired patent provision.,

Every EPA grant Involving research,
developmental, experlmental, or demon-
stration work shall be deemed subject to
Sectlon 1(’) of the Statemant and shall
be subject to the potent provisions set
fortn In Appendix B to this Pari. Tha re-
quitement Is not applicable to fellow-
ships,

§ 30.520 Oprional patent provision.

The followlng clause may bz Inszrizd
a3 & special conditlon in the grant agree-
ment when requested by an applicant or
grantee:

Authorlzatlon and consent. The Govern-
raent hereby glves its suthorlzatlon and con-
eent for oll vse and manufactuca of any in-
vantlon descrioed in end covared by a patent
ol th: Unltzd Staies in the performance of
thig grant project or any part hereol or any
rmendment hereto or sny subagreernsnt
hereuander (including eny lower tler sub-
contract).

§ 30.523  Data nnd copycights,

- EPA's date policy is to expedite gen-
eral utlltzation or further development of
new or lmproved pollution prevention
and abatemont technology snd proce-
dures develoged under EPA grants and
fellowsnips. Therziore, It 1s mest imoor-
tant that the resulis of BPA sponsored
reszarch include data that is suificlent to
enable those skilled in the partlcular area
to promphly utllize or further develop
such techinology and procedares. Avail-
ability of adequate data permits ac-
“curate assessment of  the prezress
setdevad vadar & grant or {2llewship 50
that EPA prioritles can Lz established.
Acgess to data azccumulaled by the
grantee shall be made ovaileble to the
Project Officer on request.

§ 30.550  Negunirsd dota and copyright
provision. ’

Bvery PA grant or fellowship shall ba
subject to tha rights In data and copy-
rizntls provisions set forth-in Appzndix C
to tnla Part.

§ 30.540 Devialions.

Any request for deviation from the
patent provislons In Appendix B and
from the rlghts In date and copyrignhts
provistons In Appendix C to this Yart,
must be submitted In wrliing pursuont
to 'Subpart X of tuls Reguwiation. No e~
vigtion or walver of patent or data rignts
shall be granted without the concur-
rence of the ¥ 2A Patent Counsel.

Sulbmart E—Administration and
Performance of Grants
§ 30.600 Ceneral. )
The grantee bears primaory respon-
sibility for the adrninistration and sue-~
ces35 ol the grant project, Lncluding any
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campus or off-stte Jocation. A speeinl in-
direct cost rate may be applied for e large
nonreciuring project when such project
costs wotild distort the normal direct cost
base uscd in computlng the overhead
rate.

(b)Y Negotiated lump sum for ouar-
heed. A negotiated fixed amount in licu
ol 2n indirect rate may Lie epprovrinte
under circwunstances whers the benefits
derivad from a grantee departmens’s in-
direct services cannot be readlly dzter-
mired. When tiis method 15 wsad, o de-
termination should be made that the
emount nezotiated will be approximately
the same as the Indirect cost that may
be incurred. Such amnounts negotiated in
lizu of an indirect rate will be treated as
an offset to total indirect expansss of the
srantee department before allocation to
remaining activities, The ba2ss on whlch
such remaining expenses are allceatad
should be appropriately adjusted. This
methcd may not be used for grants to

ronit-making institutlons.

§ 30.720 Costsharing.

(2) Except es may be otherwlse pro-
vided by law or this Subchapter, EPA
grantees must share project cosis cxeept
in cases where such: grante2 institutlons
have no source of income other than
Federal grants and contracts. I thera is
no statutory matching reguirement, n

ontee must contribute not less than 5%
of allowable project costs wlindn each
budzat pericd. Such contributions mey
be reflected in either direct or indirect
costs; In-kind contributions are per-
mitted.

(b) Cost sharing must be nzzotiated
prior to award of a grant and must be
seb forth in the grant egreement s o
per of the total allowsble projact
costs for each budgst pericd. Criteria to
be used in thie negotiation concaiming the
extent of cost sharing may include the
benefits the grantee will derive from the

centaze

roject; the financial risk the grantes

will boar; and the resources the grauntee
has available,

(¢) Contributions to cost sharing are
allowable only if they are verifieble {rom
the grantee’s records; not included as
cost sharing or matching contributions
for any cther Federally-assisied pro-
aram; otherwise properly allceable to the
projcey; and constitute allowahle project
costs.

(¢ Tosticutional cost sharing agree-
menis are nob permitted.

§ 30.725

b

§ 30,7251

Cost and price analyaia,

Policy.

The reasonableness of the price or cost
of each grant application or nsgotiated
subagreement proposal must be con-
sidered. The method and degree of analy-
sis shell depend on the circumstancss of
the particular grant or subazreemant ac-
tion. . .

§ 30.725.2

Price analysis.

A priez enalysis is the process of exam-
ining ond evnluating a prospactive price
by comparizon without evaluakion of the
compozition of separate cost elements
2nd proncacd profit.

RULES AND REGULATIONS

§ 30.725-3  Cost analyaia.

A cost analysts Is the process of exam-
ining, vertiying and evaluating cost data
and the judgmental factors applied In
projectinz from the basle cost data 1o &
reasoneblz estimnated price thet will he
representative of the tolal cost of per-
formance of the grant or negotiated sub-
azreement. . ’

§ 30.725-4 Recquirements.

(a) A formeal cost analysis shall be
matle #nd r summeary of flndlazs pre-
parad for ell research, demonstration,
plznnipgz and treining grant suplications
deemed relevaut and requesting EPA
funds In excess of $100,000 for the budget
perlod.

(b)) A formal cost analys!ls shall be
made aud & summary of indings pre-
pared for all grant applications from

roflt mnaking organlzations desmed rele-
vant,

(c) Any other grent spplication or
subagreeinent may recelve a cost analysis
where EPA's program ofilce or grants ad-
mipistration ofilce considers it appro-
priate. . '

() Price analysls techudoues may be
used instead of or to supplement cost
analysls wherever appropriate.

Subpart G—Grantze Accountability '
§ 30.800 Financial management.

The grantee Is responsible for main-
tatnlnz o flnenciel maneoeruent system
which shall adequately provide for:

(a) Accurate, current, and complele

disclosure of the flnancial resulis of each
grant progzram In accerdance with IPA
reporting requirements. Accounting for
project funds whl be in edcordance with
generally accepted aceounting princlples
and practicas, consistently applled, rc-
gardiess of the source of funds.

(b) Records which ldentlfy adequately

the source and application of funds.ior
grant-supported ectivitizs. (hese recocds
shall contain Information pertaining {o
grant swards and suthorizatlons, obliza-
tions, unoblizated balmness,
liubilities, outlays, and incomea. )

(¢) Effectlve control over and sc-
countability for all project funds, prop-
erty, and other nssels. Groaatess shall
adequately safeguard all such raszts and
shall assure that they are used solzly for
authorized projects. = . S

() Comparison of actual with budg-
eted amounts for each grant. If ep-
propriate and’ required by the grent
agresment, relatlon of financial informa-
tion with performance or productivity
data, including the production of unit
cost informatlon, .

(e) Procedures to minimize the time
clapsiny between the travsfer of funds
from the U.S. Treasury and the dispurse-
inent by the grantee, whenever funds are
advanced by the Federnl Government.
When advances are made by o letber-of-
credit method, the grantee shall make
avawdowns from the U.S. Treasury
thirough his commerclal bank ns close as

nssats,”
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possible to the time of making the dis-
bursements, )

(1) Procedures for determining the
allowability and allocability of costs in
nccordance  with  the provisions of
§ 30,705,

(g) Accounting records which ave sup-
ported by source documeniation.

‘(h) Audits to be mada by the grantee
or at .his direction to determine, at =
minimum, the flscal inteyrity of financtal
transactions and reports, and the compli-
ance with tine leims of the grant azree-
ment, The grantes will schedule such
audits with reasonable frequency, usually
annually, but nob less frequenily than
once every 2 years, considering the na-
ture, slze and complexity of the activity.

(1) A systematic method to assure
timely and appropriaste resolution of
cudit indinzs nad recornmendations.

§ 20.8035

The following record and sudit policles
ave spplicable Lo all BPA grants and to
sl subazresments in excess of $10,600
under grants, .

() The grantes shall maintain books,
records, docitnents, and other evidence
and accounting procedures and practices, .
sufilclent to reflect properly (1) the
emount, receipt, and disposition by the
grantee of all assistance received for the
projact, inchiding both Federad assisk-
ance snd any matching share or cost
shatinz, and (2) the total cosls of the
project, Including all direct and indirect
costs of whialever nature incurred for the
performance of the project for which the
EPA prant has bzen awarded. In addi-
tlon, contractors of grantees, including
contractors for professlonal socrvices,
shall -also maintain boeks, docwments,
popers, and recovds which are partinent
to o specific A grant awaxd, 'the fore-
golng constitube “records” for {ne pur-
poses of this subpart.

) The grentee’s records and the rec-

Records,

ords of his contractors, including pra4
fcssional services contracts, shall be sub-

ject at all reasonable times Lo inuspaction,
copying, and audit by WPA, the Comp-
troller General of the United Siates, the
Department of Labor, or any authorized
representative. :

(c) 'fhe grantee 2nd contractors of
grantees shall preserve and make thelr
records available to FPA, the Compiroller
Creneral of the United States, Depart-
ment of Labor, or any suthorized repre-
sentative (1) until cxpiration of 3 years
from the date of final settlernent, or, for
grants which are awarded annually, from
the date of the submission of the annual
financial siatus report, and (2) for such
longer period, if any, es is required by
applicable statute or lawful requirement,
or by paragraph (¢) (2) (1) or (iD) of this
section. -

(1) If o grant is terminated completely
or partially, the records retaling to :the
work terminated shall b2 preserved and
made available for a period of 3 years
from the dale of any resulting finnl ter-
mination setllement.
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ity Racords which relate to (@) np-
pealz under the Subpart J—Dismutes, of
this Yart, b litigatlon on the setile-
meut of claims avising oub ef the per-
formance of tha project for which a grant
was aveirded, or (€) costs and expensss
of the projrct to which excoplion has
bsen token by EPA or any of its duly
authorized representatives, shall be re-
tained until any asppeals, litigation,
claims or exceplions have been finally
resolved.
§ 30.310

Except as otherwise preseribed by
statute or the grant agresment, §330.-
810-1 throush 30.810-9 prescribe collcles
and procedures governiog management
and ovwnership of real props=rsiy snd tan-
gibla personal proparty whose acquisiiion
cost is borne in whele o in part by B24
as a direct cost under a zrant, Grantees
ore nulhorized to use fnelr own vLroperty
management standards and procedurss
as long as the minimum standaras of
thesa sections are included.

§ 30.3:0-1

The {sllowing definitions apply for
the purpose of §§30.180-1 t{urousgh
30.510-4. ] .

() Acquisition cost of purchased
nonexnendetiz personcl propeily. 'The
net invoize price of the property includ-
inz the cost of any attachments, accas~
sories, or cuxiliary apparatits necessary
to make the property usable for the pur-
pose for which 3 was occgiicad. Other
charges such as for taxes, duby. protec-
tive in-transit insurance, frzighi, or In-
stallaticn, shall be includsd in or ex-
cludad from acaquisition cest in eccord-

Property-

Definitions,

P14

ance  with  the grantez's reqular
accounsing practices. ’
(0 Reual wroperiy. Excent a5 other-

wise darined by State law, Yond or oy
interest therein including land improva-

tructuves, fixtures #nd appur~
haveto, buth excluding movadle
machinery and equipment.

(¢y Pcriencl  property. Exgapt  as
othervise defined by State iaw, tangible
propecty  of any kind excent real
propatiy.

() Nanexpendnble
nersonal  preperiy

Tangible T \
useful lite of more than 1 yzar and an

1 nignexpendobiz  personal
s defined herein,
prrsonal  progrerty.

sonal property refers to
sonal property (includ-
other than
noner oSt hiz persenal pronecty.

& 30.:

Purchase of propecty.

Yitvres  of Ject  Tunds
ey he ailowvad us
e exfent that such property is
17 1av the apnooved predzel duy-
project peariod. Purcnaz2 orders
for i of personal pr
subnveemonis 1s defined in

pro

for
L eosts

diree

1

RULES AND REGULATIONS

§ 20.810-3
srdla

Property mansgement stond-

The grantes’s preperiy muangZement
staadards for nonexosadable personal
propsrty shell Include as oominlmum the
following ~lemeants:

() Accurately maintained property
racords which Include:

(1) A dascription of the proparty,

(2 Menwfecturer's  aerlal  nuimber,
roodal number, or other identitication
number,

(3) Source of the property, Including
contract or grant namiber,

(3 Whether title vests In the grantee
or tha Federal Covernment,

{(H) Acquisition dale (or date recelvad,
it tha provarly was furndished by the
Pedaral Governmentl ond cost,

(6) Xeocalion, use, and condition of
the pronaity,

(1 Ultimats dispoes
ing sales price or th
detormaine cuirent falr marxet valee
wheve & grantee compansates ITPA for
its shave.

(I A phrysleal inveatory of property
that is taken, and the resuits reconciled
with the property records, at Jeast once
every 2 years. The grantee shall, in con-
neetion with the inventory, verify the
existence, ciurent utilization, and con-~
iom=d veed for the pnropecty.

&Y A conteel system which insures
edequate safexuards to pr b loss,
gamayge, or thefl to the property. Any
loss, dumage, or theft of nonexpandahle
property shail be invesiigated and fully
gocnm ntad, If the property wos owned
by the Pedaral Government, the grantos
shail promotly nottfy the Projzct Qfficer.

() Adesquate rmaintenance  proce-
dures walch insure that the property is
maiatalasd in good condition and that
instruments uzad for precislon measure-

ition daia, includ-
¢ melhod used to

.
d3

Cment ore periodicailly ealibraled,

(=Y Froper sales procedures for wo-
reeded property whichr weuld provide
for campetition to the extent practies
bie end resuit in the highest possibl
retun.

(2 Tdentification of property owned
by the federa) Government to indicate

. Federal ownership.-

£ 50.219—=2  Tiuleto properiy.
Except as may ba otherwise provided

“ by law or in tnis Subchapter or in the

grant ngreement, title to all real or per-
sonal nroverty whose acqulstiion cost iIs
a direct cost undsr a geant project shell
vest in the grantes, subject o such inter-
cst in the United States as may be pro-
vided for in this Subclhiapier or in tha
graut agveernent. ¥or el property with
an ecquisifion cost of 51,000, the grontee

shall gssure thal the interest ¢f the
United &tates in the property 5 ade-

auately reflected end protected in com-
pliance with sl recordatlon or registra-
tion vequurernents of the Untform Corn-
nercinl Code or ¢ther applicehie loca!
Taws, :
£ 39.810-8  Real propenty. )

(a) The grantes shall use the roal
proparty for the purposz2 of the origlnal
prant.
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(b) The grantce shall ebtain approval
from EPA for the use of the real property
in other projects when the grantee d-ter-
mminzs that the property is no lo
nezded for the original grant purposes,
Uso in other projects shall he limited o
those under other Fadercl grani pro-
grams, or programs tnet have purposes
consistent with those authorized for sup-
port by XPA,

(¢) When the reasl properly is ng
longar needed &35 provided in paraziaphs
(a) and (b) of this sectlon, the grantee
shall reguest disposition instructions
from IE0A, |

(d) EPA shall observe the following
rules In the dispesition fnstructions for
yeal propacty:

(1) In the cuse of real property fur-
nished by TPA or purchased wholly with
EPA funds, the grantees shal] return 2l
such real proverty to the conirol of FPA.

{2) In the case of real property pur-
chaged in pavt with EPA funds ,ihe quar-
antee, at the direction of the Project
Ofificer, may:

(1) Rebsin Litle with Federal rastric-
tions reranved if it compensates the Ted-
eral Government an amount computesd
by epplying thz Federal percantage of
participation in the net cost of the proj-
ect to the current fair market value of the
propesty .

(G Sell the property under guidelines
provided by EPA and pay the Tederal
Govarninant an amount computed by ap-
plying the Iederal percentaze of partici-
pation in the net cost of the project to
the proceeds from sale (after dzductine
actual and reasonuble s2liing and Gv-up
expenses, if any, from the sales pro-

NISH

caelds), or :

(i) Transfer title of the pronerty tn
the ¥ederal Covernment with its consent
provided that in such cases the grontee
shail be entifled to compenzation coni-
puted by applying the grantes's poicent-
age of participation in the nat cost of the
profect to the currens {oir maret volue
of the preopevty.

§30.810-6  Federally-owned nonexpen:i.
able personnl property.

(a) Title to federaily owned propariy
(proparty to which the Federal Govern-
ment retains Litle) remains vested by law
In the Federal Government, 3

(LY Upon termination of the grant or
need for the property, such propacty shiall
be reporied to EPA for further azency
utilization or, if approgriate, for repovt-
ing to ths Gernernl Services Administra-
tion for other Yederai agency utilization.
Aprpropriate disposition instructions will
be issued to thie grantes alter complztion
of BEPA review., Under no civcumstunces
shall grantess sell Governmment-ownzd
proparty.’

§ 30.810-7 DNovexpeatdable personal
property acguiretd witlh Federal funds.

(r) Use. When nonezxpendabla pay-
soual property is zequired by a proviee
as o direct cost under « praut, tho
granize shall retain the propeviy in tha
grant program for its useful lirte or as
long as there iz a need (orv the noonarty
Lo sccompiish the purpose of the pruand
prozram, whichever iz shortor. Fucept o5
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