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Pursuant to public notice and hearing, and after consideration of all comments received,
the Commission hereby adopts the following revisions to Reculation Mo. 9: Permit Fees:

1. Section 7 is revised to read:

"Section 7. PERMIT FEE PAYMENT. Applicable permit fees shall be paid by cash, check

or money order payable to the Department for deposit in the State Treasury. The filing
fee shall be submitted with all permit applications. After an initial review of the
application, the Department will calculate the total permit fee and notify the applicant
accordingly. The permit fee will not be issued until such fee, minus the filing fee, is
received by the Department. Annual fees shall be due within 45 days of the anniversary
date of the permit and the Permittee shall be sent a bill for the required annual review
fee. Failure to receive this bill does not relieve the Permittee from liability for the
annual review fee, but late charges will not be assessed until 45 days after the Permittee
has been notified that the annual fee is due. The annual review fee shall not be assessed
during the years in which the initial permit application fee, the permit renewal fee or a
modification fee equal to the amount of the annual review fee has been assessed. A
permitted facility failing or refusing to pay the annual review fee in a timely manner
shall be subject to a Tate payment charge as established in these regulations. Continued
refusal to pay the required fees after a reasonable notice shall constitute grounds for
legal action by the Department, which may result in revocation of the permit. When payment
of fees is made by check which is subsequently returned due to insufficient funds, all
review work on the particular application will immediately cease until the fee is paid

in cash or money order."

2. Section 8 is revised to read:

"Section 8. REFUNDS. Except for the filing fee, fees submitted for an initial permit
or permit renewal are refundable in the event that a permit or renewal permit is sub-
sequently denied or the request is withdrawn by the applicant. However, up to 60% of
the initial permit application or 100% of the modification fee may be withheld at the
discretion of the Department to cover the reasonable administrative and technical review
costs incurred in the review process. The remainder of the initial permit application
fee is reserved to cover the monitoring and inspection activities during the first year
of operation, and therefore will be refunded in the event a permit is not issued/renewed.
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3. Section 10 is revised to read:

"SECTION 10. FEE SCHEDULE. The following permit fee schedule shall be applicable to the
affected permit programs in the State of Arkansas. Permit fees determined with this
schedule shall be the maximum fees for each particular category:

a. Filing Fee. The first $50 of the initial permit application fee; non-refundable
in the event the permit is denied, or the application is otherwise withdrawn.

b. Wastewater and UIC Permit Initial Application Fee. Fees shall be assessed on
the basis of the Tower of design flow or permitted flow in millions of gallons
per day (mgd) and type of flow, as follows:

(1) Permits without toxic/priority pollutants listed in the permit, as defined
in 40 CFR 122., Appendix D, Tables II and III, with flows in excess of .002 mad:

INITIAL PERMIT APPLICATION FEE = PRE-SITE FEE + DESIGN VOLUME FEE
For Class I, II, and III Tandfills:

INITIAL PERMIT APPLICATION FEE

$150 + $2.35V (V=DESIGN VOLUME IN 1000 CU. YDS.)

For Class IV landfills:
INITIAL PERMIT APPLICATION FEE

$150

e. Annual Review Fee and Permit Modification Fee

(1) Annual Review Fee

(a) For water and air pollution control permits the annual review fee shall
be 40% of the calculated initial permit application fee for the existing
permits, not to exceed $1000.00 per facility per permit category.

(b) The annual review fee for Class I, II, and III solid waste landfill
permits shall be based on the proposed usage rate of the facility in

cubic yards per year. The fee shall be calculated by dividing the design
volume (V) in thousands of cubic yards by the propo§ed life of the facility
in years (L), then multiplied by $16, i.e., (Fee = £x $16). Where the
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Department finds that the actual disposal rate differs significantly from
the proposed or estimated rate, the annual fee will be adjusted to reflect
the actual disposal rate. Such annual review fee shall not exceed $1000.00
nor be less than $50.00 per facility per year.

(c) The annual review fee for Class IV solid waste T1andfill permits shall
be $50.00 per year per county or municipality. Privately operated Class IV
landfills shall be assessed fees separately from city of county landfills.

(d) Annual review fees authorized by Act 817 of 1983 shall be applicable
to all existing permits on the effective date of these regulations, except
that the first annual fee shall be due on the anniversary date of issuance
of the current permit, and annually thereafter. For facilities possessing
permits in more than one permit category, the annual review fee shall be
due on the anniversary date of the permit with the latest issuance date

in the calendar year.

Permit Modification Fee

(a) For water pollution control permits, the modification fee shall be 40%
of the calculated initial permit application fee or a fee based on the net
increase in design flow using the following formula, whichever is less,

Except that in no case shall the fee be greater than $1000.00 nor less than
60.00:

1) Permits without toxic/priority pollutants
Fee = $235 O where 0; = net flow increase(mgd)

2)  Permits with toxic/priority pollutant limitations
Fee = $940 Q; where Q; = net flow increase(mgd)

3) Non-contact cooling water or uncontaminated storm runoff
Fee = $23.5 Qg where Q; = net flow increase(mgd)

(b) For air pollution control permits, the modification fee shall be 40%
of the calculated initial permit application fee or a fee based on the
net increase in air emissions using the following formula, whichever is
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less, except that in no case shall the fee be greater than $1000.00 nor
Tess than $60.00:

Fee = $9.4 Ql where (7 = net increase in allowable emission rate
. ) (tpy) of predominant pollutants.

(c) For Class I, II and III solid waste landfill permits, the modification
fee shall be 40% of the calculated initial permit application fee or a fee
based on the net increase in the design volume using the followina formula,
whichever is less, except that in no case shall the fee be greater than
$1000.00 not Tess than $60.00:

Fee = $2.35 V1  where V; = increase design volume in 1000's of cubic yards

An additional charge of $150.00 will be assessed if a pre-investigation of
the landfill site is required.

(d) For Class IV solid waste landfill permits, the modification fee shall
be $50.00,

(e) Permit modification fees shall not be assessed for minor administrative
changes.

f. Permit Renewal Fee. If a permit issued under the authority of the enabling
TegisTation contains an expiration date and is consequently subject to renewal
not later than the date of expiration, the permit renewal fee shall be assessed
using the following guidelines:

(1) If, at the time of renewal,

(a) significant permit revisions (as defined in Section 3) to the existing
permit are requested by the applicant; or

(b) significant permit revisions are required to comply with new or revised
state of federal Taws and/or regulations; the renewal permit shall be
considered the same as an initial permit for purposes of this permit fee

regulation.
COMMISSIONERS

SUBMITTED BY: Phil Deisch DATE PASSED: 1/24/86




A
ARKANSAS D/ XTMENT OF POLLUTION LOCATION - SUBJECT '~ "T1ON OF
CONTROL & ECOLOGY REVISIONS TO REGULATION NO. 9
MINUTE ORDER NO. __ 86- PAGE 5 OF e

(2) 1f, at the time of renewal, there is no significant revision to the permit,
and there is no significant increase in the rate of permitted allowable emissions
or effluent flow, the renewal permit shall be considered as a "reissued permit"
for the purposes of these regulations, and subject to a fee equal to the annual
review fee for the facility.

g. Late Payment Charge. A late payment charge shall be assessed to facilities
failing to pay the annual review fee within 45 days of the billing date, and shall
be assessed at the rate of 10% of the annual review fee per month (or fraction
thereof) the fee is late.

LATE PAYMENT CHARGE = 10% OF ANNUAL REVIEW FEE (x) #MONTHS LATE

4, Section 11 is revised to read:

"SECTION 11. REVIEW OF FEES. The Department shall undertake a biennial re-evaluation

of the permit fee schedule as contained in SECTION 10 above within 60 days of receiving
its approved budget for the next biennium. The study shall reflect the current needs

of the Department to perform essential permitting, compliance, and monitoring activities;
the resources available; the balance of the permit fee fund from the previous biennium;
anticipated state and federal appropriations; status of delegation of federal programs;
and any other factors deemed relevant to the study by the Department. In the event

the Department has not received delegation of the NPDES program by January 1, 1988,

the provisions of this regulation pertaining to wastewater permit fees shall automatically
expire, and shall be reauthorized only after opportunity for public hearing and approval
by the Commission and by the Governor of the State."

5. Section 13 is revised to read:

"SECTION 13. APPEALS. If any applicant/permittee disagrees with the Department
decision on an assessment of fees, the applicant/permittee may appeal such decision

in accordance with Arkansas Stats. 82-1906 (Act 472 of 1949, as amended) and Regulation
No. 8."
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6. Section 14 is revised to read:

"SECTION 14, EFFECTIVE DATE. This permit fee regulation and any amendment thereof shall
be in full forcg and effect twenty days after filing with the Secretary of State."

Promulgated on this a4 day of , 1986.

BY ORDER OF THE COMMISSION ON
POLLUTION CONTROL AND ECOLOGY

Attest:

P%y] 1ii\§s/:\éarnett, Director

Approved:

inton, Governor
State of Arkansas
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