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On October 21, 1997, Administrative Hearing Officer (“AHO”)
Michael O’Malley, entered Order No. 5 in the matter of Northwest
Arkansas Recovery, Inc., Docket No. 97-007-P. Order No. 5 denied
a Motion to Dismiss filed by the Arkansas Department of Pollution
Control and Ecology (“Department”). The Department requested
Commission review of the AHO'’s decision.

The Appeals Committee considered this matter at its meeting on
November 7, 1997. The Committee recommended that Order No. 5 be
upheld.

The Commission considered this matter at its December 5, 1997
meeting. The Commission finds that AHO's decision to deny the

Department’s Motion to Dismiss, as set out in Order No. 5, should
be, and is, affirmed.
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