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Chapter 58 

THE ARKANSAS SURFACE COAL MINING AND RECLAMATION ACT 

15-58-101. Title. 

This chapter shall be known and m ay be cite d as the "Arkansas Surface Coal Mining and 
Reclamation Act of 1979." 

History. Acts 1979, No. 134, 1; 
A.S.A. 1947, 52-935.

15-58-102. Legislative findings. 

  The General Assembly of the State of Arkansas finds, and it is declared that: 

(1)(A) The extraction of coal from  the earth  by surface m ining in this state is a significant 
economic activity, is an integral part of the growth and development of this state, and is important to 
supply energy to the people of this state.  

(B)It is, therefore, essential to the people of this state to insure the existence of an expanding 
and economically healthy surface and underground coal mining industry; 

(2) The process of surface coal m ining must be accomplished in a m anner to reduce so far as 
practicable the adverse social, economic, and environmental effects of surface mining and to protect 
the general welfare, health, safety, and property rights of the people of this state; and 

(3) Because surface coal m ining in this state takes place in areas where the terrain, clim ate, 
biological, chem ical, and other physical conditions are peculiar to this state, and because the 
Arkansas Department of Environm ental Quality is familiar with these conditions, the Arkansas 
Department of Environmental Quality has the primary responsibility to develop, issue, and enforce 
regulations for surface mining and reclamation operations in this state pursuant to this chapter and in 
compliance with applicable federal laws and regulations; 

(4)(A) The Congress of the United States has enacted the Surface Mining Control and Reclamation 
Act of 1977, Pub. L. No. 95-87, which provides for the establishment of a nationwide program to 
regulate surface coal mining and reclamation and which vests exclusive authority in the Department 
of the Interior over the regulation of surface coal mining and reclamation within the United States. 
Section 503 of Public Law 95-87 provides that each state m ay assum e and retain exclusive 
jurisdiction over the regulation of surface coal mining and reclamation operations within the state by 
obtaining approval of a state program of regulation that demonstrates that the state has the capability 
of carrying out the provisions and meeting the purposes of Surface Mining Control and Reclamation 
Act of 1977, Pub. L. No 95-87. 
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(B) Section 503 of the Surface Mining Control and Reclamation Act of 1977, Pub. L. No. 95-
87 further provides that a state wishing to assu me exclusive jurisdiction over the regulation of 
surface coal m ining and reclam ation operations w ithin the state m ust have a state law which 
provides for the regulation of surface coal mining and reclamation operations in accordance with the 
requirements of the Surface Mining Control and Reclamation Act of 1977, Pub. L. No. 95-87; and 

(5)(A) The Congress of the United States has enacted the Surface Mining Control and Reclamation 
Act of 1977, Pub. L. No. 95-87," which provides for the establishment of a nationwide program to 
promote reclamation of mined areas in the country left without adequate reclamation to be funded by 
a reclamation fee paid by all surface coal m ining operators. Section 402 of Public Law 95-87 
provides that each state may develop a state abandoned mine reclamation program to enable the state 
to develop and carry out projects for the reclamation of abandoned mines within the state.  

(B)  The Secretary of the Interior will allocate funds to this state under the Surface Mining 
Control and Reclamation Act of 1977, Pub. L. N o. 95-87, for the purpose of operating the state 
abandoned mine reclamation program. 

(C) Section 405 of the Surface Mining Control and Reclamation Act of 1977, Pub. L. No. 95-
87, provides that, prior to approval of the state abandoned mine reclamation plan, the state must have 
adopted state legislation necessary to carry out  the purposes of the Surface Mining Control and 
Reclamation Act of 1977, Pub. L. No. 95-87. 

History. Acts 1979, No. 134,  2; A.S.A. 1947,  52-936; Acts 1999, No 1164,  142; 2011, No. 279,  1. 
Amendments. The 2011 amendment subdivided (1) and (4); subdivided (5) as (5)(A) and (C) and inserted (5)(B); and deleted the last sentence in 
(5)(A). 

15-58-103. Declaration of policy. 

The General Assembly of the State of Arkansas declares that it is the purpose of this subchapter to: 

(1) Assure that the coal supply essential to society's energy requirements and to its economic and 
social well being is provided; 

(2) Establish a statewide program for surface coal mining and reclamation which is designed to 
protect society and the environment from the adverse effects of surface coal mining; 

(3) Assure that the rights of surface landowners and other persons with a legal interest in the land 
or appurtenances to the land are protected from unregulated surface mining operations; 

(4) Assure that the surface mining operations are not conducted where reclamation as required by 
this subchapter is not feasible; 

  (5) Assure that surface coal mining operations are so conducted as to protect the environment; 

(6) Assure that adequate procedures are undertaken to reclaim surface areas as contemporaneously 
as possible with the surface coal mining operations; 



(7) Assure that appropriate procedures are provided for public participation in the development, 
revision, and enforcem ent of regulations, standard s, reclamation plans, or program s established 
pursuant to this subchapter; 

  (8) Strike a balance between protection of the environment and agricultural productivity and the 
state's and the nation's need for coal as an essential source of energy; 

(9) Assume exclusive jurisdiction over the re gulation of surface coal m ining and reclam ation 
operations within the state by developing and implementing a state program pursuant to Public Law 
95-87 which meets all the requirements of Section 503 of Public Law 95-87 and which thereby will 
enable the state to assume such exclusive jurisdiction; 

(10) Prom ote reclam ation of m ined areas in this state, which were left without adequate 
reclamation prior to August 3, 1977, and which c ontinue in their unreclaim ed condition to 
substantially degrade the quality of  the environment, prevent or damage the beneficial use of the 
land or water resources, or endanger the health  or safety of the public by developing and 
implementing a state abandoned m ine reclamation program pursuant to Public Law 95-87 which 
complies with the requirements for a state abandoned mine reclamation program set forth therein and 
which shall generally identify the areas to be reclaimed, the purposes for which the reclamation is 
proposed, the relationship of the lands to be reclaimed and of the proposed reclam ation to 
surrounding areas, the specific criteria for ranking and identifying projects to be funded, and by 
issuing regulations which will supply the legal au thority and programmatic capability to perform 
such work in conformance with the provisions of Title IV, Public Law 95-87; 

(11) Wherever necessary, exercise the full reach  of state powers to insu re the protection of the 
public interest through effective control of surface coal mining and reclamation operations. 

History. Acts 1979, No. 134, 3; U.S. Code. For compilation of Public Law 95-87 and 503, referred to in this section, see U.S. Code note, 15-58-102. 
Title IV of Public Law 95-87 is codified as 30 U.S.C. ' 1231 - 1243. 
A.S.A. 1947, 52-937.

15-58-104. Definitions. 

  As used in this chapter, unless the context otherwise requires: 

(1) "Affected governmental agency" means an agency which has jurisdiction by law or special 
expertise with respect to any environmental, social, or economic impact involved in the surface coal 
mining operation, or is authorized to develop and enforce environmental standards with respect to 
that operation; 

  (2) "Coal" means all forms of coal, including lignite; 

(3) "Com mission" m eans the Arkansas Po llution Control and Ecology Com mission, or any 
department, commission, bureau, or agency as shall lawfully succeed to the powers and duties of the 
commission; 

  (4) "Department" means the Arkansas Department of Environmental Quality or any department, 



bureau, com mission, or agency as shall lawfully  succeed to the powers and duties of that 
department; 

  (5) "Director" means the executive head and active administrator of the Arkansas Department of 
Environmental Quality; 

(6) "Fund" means the Abandoned Mine Reclamation Fund administrated by the Secretary of the 
Interior pursuant to Public Law 95-87. Moneys from the fund may be received by the department 
through a grant from the Secretary of the Interior pursuant to the state abandoned mine reclamation 
program; 

(7) "Imminent danger to the health and safety of the public" means the existence of any condition 
or practice, or any violation of a permit or other requirement of this chapter in a surface coal mining 
and reclamation operation, which condition, practice, or violation could reasonably be expected to 
cause substantial physical harm to persons outside the permit area before such condition, practice, or 
violation can be abated. A reasonable expectation of death or serious injury before abatement exists 
if a rational person, subjected to the same conditions or practices giving rise to the peril, would not 
expose himself or herself to the danger during the time necessary for abatement; 

(8) "Operator" means any person, partnership, or corporation engaged in coal mining who removes 
or intends to remove more than two hundred fifty (250) tons of coal from the earth by coal mining 
within twelve (12) consecutive calendar months in any one (1) location; 

(9) "Person" m eans an individual, partnershi p, association, society, joint-stock com pany, firm, 
company, corporation, or other business organization; 

(10) "Permit" means a permit to conduct surface coal mining and reclamation operations issued by 
the director; 

(11) "Small operator" means an operator whose probable annual production at all locations will not 
exceed three hundred thousand (300,000) tons of coal per year; 

(12) "State program " m eans a program  esta blished by the departm ent and approved by the 
Secretary of the Interior pursuant to Public Law 95-87, ' 503, to regulate surface coal mining and 
reclamation operations on lands within the state; 

(13) "State abandoned mine reclamation program" means a plan established by the department and 
approved by the Secretary of the Interior pursuant to Title IV, Public Law 95-87, to reclaim mined 
areas of the state which were left without adequate reclamation prior to August 3, 1977; 

(14) "Surface coal mining and reclamation operations" means surface coal mining operations and 
all activities necessary and incident to the reclamation of such operations; 

  (15) "Surface coal mining operations" means: 

(A) Activities conducted on the surface of lands  in connection with a surface coal m ine and 



surface impacts incident to an underground coal mine. The activities include excavation for the 
purpose of obtaining coal, including such common methods as contours strip, auger, mountaintop 
removal, box cut, open pit, and area m ining, the use of explosives and blasting, and in situ 
distillation or retorting, leaching, or other chem ical or physical processing, and the cleaning, 
concentrating, or other processing or preparation, the loading of coal at or near the mine site; and 

(B) The area upon which activities occur or where activities disturb the natural land surface. The 
area shall also include any adjacent land the use of which is incidental to those activities, all lands 
affected by the construction of new roads or the improvement or use of existing roads to gain access 
to the site of activities and for haulage, and excavations, working, impoundments, dams, ventilation 
shafts, entry ways, refuse banks, dum ps, stockpiles, overburden piles, spoil banks, culm  banks, 
tailings, holes or depressions, repair areas, storage areas, processing areas, shipping areas, and other 
areas upon which are sited structures, facilities, or other property or m aterials on the surface, 
resulting from or incident to these activities; 

(16) "Unwarranted failure to comply" means the failure of a permittee to prevent the occurrence of 
any violation of his permit or any requirement of this chapter or the regulations issued pursuant to 
this chapter due to indifference, lack of diligence, or lack of reasonable care, or the failure to abate 
any violation of a perm it, this chapter, or the re gulations issued pursuant to this chapter due to 
indifference, lack of diligence, or lack of reasonable care; 

(17) "Unanticipated event or condition" means an event or condition encountered in a rem ining 
operation that was not contemplated by the applicable surface coal mining and reclamation permit; 
and 

(18) "Lands eligible for rem ining" m eans those lands that would otherwise be eligible for 
expenditures under ' 15-58-401. 

History. Acts 1979, No. 134, ' 4; 1979, 647, ' 1; 
A.S.A. 1947, ' 52-938; 
Acts 1993, No. 737, ' 1; 1995, No. 500, ' 1.

15-58-105. Public agencies, utilities, and corporations. 

Any agency, unit, or instrumentality of federal, state, or local government, including any publicly 
owned utility or publicly owned corporation of federal, state, or local government, which proposes to 
engage in surface coal mining operations which are subject to the requirements of this chapter shall 
comply with the provisions of this chapter and the regulations issued pursuant to this chapter. 

History. Acts 1979, No. 134, 33; 
A.S.A. 1947, 52-967.

15-58-106. Exempt activities. 



This chapter does not apply to any of the following activities: 
(1)(A)  The mining, surface or otherwise, of any minerals or materials other than coal. 

(B)  All minerals and materials other than coal shall, when applicable,  be regulated according to 
the Arkansas Open-Cut Land Reclamation Act of 1977 (repealed) or the Arkansas Quarry Operation, 
Reclamation, and Safe Closure Act, § 15-57-401 et seq.; 
(2)  The extraction of coal by a landowner for his or her own noncommercial use from land owned 
or leased by him or her; 
(3)  The extraction of coal as an incidental part  of federal, state, or local governm ent-financed 
highway or other construction under regulations established by the Arkansas Pollution Control and 
Ecology Commission; or 
(4)   The extraction of coal incidental to the extraction of other minerals where coal does not exceed 
sixteen and two thirds percent ( 16 2/3%) of the tonnage of m inerals removed for the purposes of 
commercial use or sale or for coal exploration. 

History.  Acts 1979, No. 134, § 34; A.S.A. 1947, § 52-968; Acts 2011, No. 279 § 2. 
Amendments.  The 2011 amendment subdivided (1) as (1)(A) and (B); and added “or the Arkansas Quarry Operation, Reclamation, and Safe Closure 
Act, § 15-57-401 et seq” in (1)(B).

15-58-107. Water rights and replacement. 

(a) Nothing in this chapter shall be construed as affecting in any way the right of any person to 
enforce or protect, under applicable law, his interest in water resources affected by a surface coal 
mining operation. 

(b) The operator of a surface coal mine shall replace the water supply of an owner of interest in real 
property who obtains all or part of his supply of water for domestic, agricultural, industrial, or other 
legitimate use from  an underground or surface s ource where the supply has been affected by 
contamination, dim inution, or interruption proxi mately resulting from  the surface coal m ine 
operation. 

History. Acts 1979, No. 134, 35; 
A.S.A. 1947, 52-969.

15-58-201. Department ─ Jurisdiction, powers, and duties. 

(a) The Arkansas Department of Environmental Quality is designated as the official agency whose 
duty it is to establish policies and guidelines, to administer the guidelines contained in this chapter, 
and to institute other reasonable regulations and guidelines, as they become necessary pursuant to 
this chapter. The rules and regulations m ay provide differing terms and provisions for particular 
conditions, particular mining techniques, types of coal, particular areas of the state, surface mines, 
and the surface impacts of underground mines, or any other differences which appear relevant and 
necessary so long as the action taken is consistent with attainment of general intent and purposes of 
this chapter. 

(b) Exclusive jurisdiction over those aspects of surface coal mining and reclamation operations in 
this state regulated by Public Law 95-87 shall be vested in the Arkansas Departm ent of 
Environmental Quality. 



History. Acts 1979, No. 134, 5; U.S. Code. For compilation of Public Law 95-87, referred to in this section, see U.S. Code note, 15-58-102. 
A.S.A. 1947, 52-939. 

15-58-202. Commission ─ Powers and duties. 

(a) The authority shall be vested in the Arkansas Pollution Control and Ecology Commission to 
establish policies and guidelines and take such other actions as are necessary to ensure the 
development, administration, and enforcement of a state program which meets the requirements of 
Public Law 95-87, and, in doing so, shall have the following duties and powers: 

  (1) To adopt, amend, and issue rules and regulations in accordance with the procedures set forth 
herein pertaining to surface coal mining and reclamation operations, in accordance with, but no more 
restrictive than, Public Law 95-87, consistent with the general intent and purposes of this chapter, 
and consistent with, but no m ore restrictive tha n, the regulations issued by the Secretary of the 
Interior pursuant to Public Law 95-87, as required for the state to develop an approved state program 
and to assum e and retain exclusive jurisdicti on over the regulation of surface coal m ining and 
reclamation operations pursuant to ' 503 of Public Law 95-87; 

(2) To adopt, amend, and issue rules and regulations, in accordance with the procedures set forth in 
this subchapter, pertaining to the reclamation of abandoned mines in this state in accordance with 
Public Law 95-87, as required for the state to  develop an approved state abandoned m ine 
reclamation program  and to assum e and retain  exclusive jurisdiction over the regulation of 
abandoned mine reclamation in this state pursuant to Title IV of Public Law 95-87; 

(3) To conduct administrative hearings and to perform all necessary functions pursuant thereto and 
exercise discretionary review pursuant to the provisions of this chapter over all aspects of surface 
coal mining and reclamation operations performed within this state; 

(4) To designate lands unsuitable for all or certain types of surface coal mining in accordance with 
provisions of this chapter and the regulations issued pursuant to this chapter; and 

(5) To perform other duties and acts required by and provided for in this chapter, or reasonably 
necessary to carry out the purposes of this chapter or the regulations issued pursuant to this chapter. 

(b) The commission shall have the authority to promulgate regulations to amend the provisions of 
this chapter when such amendments are permitted by an amendment to Public Law 95-87 subsequent 
to the enactment of this chapter. 

History. Acts 1979, No. 134, '' 5, 37; 
A.S.A. 1947, '' 52-939, 52-971; 
Acts 1995, No. 500, ' 2.

15-58-203. Director ─ Powers and duties. 

(a) The authority shall be vested in the dir ector and such other persons as designated by the 



director, to adm inister and enforce the provisions of this chapter. The director shall seek the 
accomplishment of the purposes of this chapter by all practicable and econom ically feasible 
methods, and in doing so, shall have the following duties and powers: 

(1) To m ake those expenditures which he d eems necessary to accom plish the purposes of this 
chapter; 

  (2) To issue permits and set permit fees pursuant to the provisions in this chapter; 

  (3) To conduct settlement conferences pursuant to the provisions in this chapter; 

  (4) To prepare and require permittees to prepare reports; 

  (5) To enter on and inspect a surface coal mining operation and all records related thereto which 
are subject to the provisions of this chapter upon presentation of appropriate identifying credentials; 

(6) To issue or modify orders requiring an operator to take actions that are reasonably necessary to 
comply with this chapter or rules and regulations issued pursuant to this chapter; 

(7) To issue an order ordering a cessation of surface coal m ining or reclam ation operations or 
revoking the permit of an operator who has failed to co mply with an order of the director to take 
action required by this chapter or rules and regulati ons issued pursuant to th is chapter; or, in the 
event the perm it is revoked, to cause the opera tor's perform ance bond, or cash, or collateral 
securities to be forfeited if it is determined that it is necessary to reclaim the area of land affected by 
the operator's surface coal mining operation; 

(8) To require training, exam ination, and certif ication of persons engaging in or directly 
responsible for blasting or use of explosives in surface coal mining operations; 

(9) To receive by gift, grant, donation, or othe rwise any sum of money, or assistance from  any 
person or the United States, its agencies, the State of  Arkansas, or any agency or political 
subdivision thereof for the enactm ent and enforcem ent of, this chapter and the m ining and 
reclamation of land affected by surface coal mining operations; 

(10) To conduct, encourage, request, and participate in studies, surveys, investigations, research, 
experiments, training, and demonstrations by contract, grant, or otherwise; 

(11) To collect and disseminate to the public, information considered reasonable and necessary for 
the proper enforcement of this chapter; 

(12) To em ploy such officers, agents, em ployees, and professional personnel, including legal 
counsel, as the director deem s necessary for th e performance of his powers and duties, and to 
prescribe the powers and duties and to fix the com pensation of officers, agents, em ployees, and 
professional personnel; 

(13) To contract upon such terms as the director may agree upon, for legal, financial, engineering, 



and other professional services necessary to expedite the conduct of the affairs of the Department of 
Environmental Quality under the provisions of this chapter; 

(14) To enter into cooperative projects or contracts with federal agencies, state boards, agencies, 
and soil and water conservation districts having expertise for the purposes of obtaining professional 
and technical services necessary to implement the provisions of this chapter; and to transfer funds to 
those boards, agencies, or districts; 

(15) To enter into a cooperative agreement with the Secretary of the Interior to provide for state 
regulation of surface coal mining and reclamation operations on federal lands within this state; 

(16) To represent the state in all m atters involving or affecting the interest of the state and its 
residents relative to the proceedings before any federal agencies, officers, and congressional 
committees, and in all judicial actions arising out of the proceedings of such agencies, offices, and 
committees, or in relation thereto, and to appear in the courts and before agencies of this state or in 
other states in order to carry out the purposes of this chapter; 

(17) To commence and prosecute all forms of legal actions as may be necessary to carry out the 
purposes of this chapter, including legal actions against the Secretary of the Interior and the Office 
of Surface Mining Reclamation and Enforcement; 

(18) To establish, for the purpose of avoiding duplication, a process, for coordinating inspections 
and the review and issuance of permits for surface coal mining and reclamation operations with any 
other federal or state permit process applicable to the proposed operations; 

(19) To subm it to the Secretary a state ab andoned mine reclamation program, annual projects 
which will carry out the purpose of the state abandoned mine reclamation program, and other reports 
as the Secretary may require or as may be necessary in the administration of the state abandoned 
mine reclamation program; and to submit to the Congress of the United States annual reports on 
January 1 of each year on operations under the state abandoned mine reclamation program, together 
with recommendations as to further uses of the fund; 

(20) To apply for, receive, and segregate the state abandoned mine reclamation funds into a special 
account, to spend the moneys in accordance with the provisions of this chapter and the regulations 
issued by the commission, and to prepare and submit to the Secretary information as required in the 
administration of the state abandoned mine reclamation program; 

(21) To sell land acquired pursuant to the state abandoned mine reclamation program by public sale 
under a system of competitive bidding, at not less th an fair market value and in accordance with 
regulations issued by the commission; 

(22) To construct and operate plants for the control and treatment of water pollution resulting from 
mine drainage; and 

  (23) To perform other duties and acts required by and provided for in this chapter, or reasonably 
necessary to carry out the purposes of this chapter or the regulations issued pursuant to this chapter. 



(b) The director shall have the right to grant variances to the requirements of this chapter and the 
regulations issued pursuant to this chapter in the issuance of any permit pursuant to this chapter, or, 
upon application of a permittee, to amend an issued permit to allow a variance when variances are 
permitted by an amendment to Public Law 95-87 subsequent to the enactment of this chapter. 

History. Acts 1979, No. 134, 5, 37; U.S. Code. For compilation of Public Law 95-87, referred to in this section, see U.S. Code note, 15-58-102. 
A.S.A. 1947, 52-939, 52-971.

15-58-204.  Adoption of rules and regulations. 
(a)  Before the adoption, amendment, or repeal of any rule or regulation, the Arkansas 

Pollution Control and Ecology Commission shall give public notice and the opportunity for a 
public hearing under §§ 15-58-207 and 15-58-208. 

(b)(1)  If the commission finds that imminent peril to the public health, safety, or welfare 
requires adoption of a rule upon fewer than twenty (20) days’ notice and states in writing its 
reasons for that finding, it may proceed without prior notice or hearing, or upon any 
abbreviated notice and hearing that it may choose, to adopt an emergency rule or regulation. 

   (2)  The rule or regulation may be effective for no longer than one hundred eighty (180) days. 
       (c)(1)  A person has the right to petition for the issuance, amendment, or repeal any rule or 
regulation. 
   (2)  Within ninety (90) days after submission of a petition, the Arkansas Pollution Control and 
Ecology Commission shall either deny the petition, stating in writing its reasons for the denial, 
or shall initiate rulemaking proceedings in accordance with subsection (a) of this section. 
      (d)(1)  The Commission shall file with the Secretary of State a certified copy of each rule or 
regulation adopted by it. 
   (2)  The Secretary of State shall keep a permanent register of the rule or regulation open to 
public inspection. 
   (3)(A) Each rule or regulation shall be effective twenty (20) days after filing, unless a later date 
is specified by law or in the rule or regulation itself. 
      (B)  However, an emergency rule or regulation may become effective immediately upon 
filing or at a stated time less than twenty (20) days after filing if the commission finds that this 
effective date is necessary because of imminent peril to the public health, safety, or welfare. 
      (C)  The commission’s finding and a brief statement of the reasons shall be filed with the rule 
or regulation. 
      (D)  The commission shall take appropriate measures to make emergency rules or regulations 
known to the persons who may be affected by them. 
(e)  No rule or regulation shall be valid unless adopted and filed in substantial compliance with 
this chapter. 

History.  Acts 1979, No. 134, § 27; A.S.A. 1947, § 52-961; Acts 2011, No. 279 § 3. 
Amendments.  The 2011 amendment deleted “legislative” preceding “public hearing” in (a); subdivided (b) as (b)(1) and (2); substituted “one hundred 
eighty (180) days” for “one hundred twenty (120) days” in (b)(2); subdivided (c) as (c)(1) and (2); substituted “the commission” for “the agency” in 
(c)(2); subdivided (d) as (d)(1) through (d)(3); deleted “Governor and” following “shall file with” in (d)(1); and substituted “commission” for “agency” 
or variant in (d)(3)(B) through (d)(3)(D). 

15-58-205. Inspections. 



(a) The director shall require such m onitoring and reporting, shall cause to be m ade such 
inspections of any surface coal mining and reclamation operations, shall require the maintenance of 
such signs and markers and shall take such other actions as are necessary to administer, enforce, and 
to evaluate the administration of this chapter, and to meet the state program requirements. For these 
purposes the director, or his authorized representatives, upon presentation of appropriate identifying 
credentials, shall have a right of entry to, upon, or through any surface coal mining and reclamation 
operations and may, at reasonable times and without delay, have access to and copy any records, 
inspect any m onitoring equipm ent or m ethod of operation required under this chapter or the 
regulations issued pursuant to this chapter. 

(b) The commission shall issue regulations which provide for informing the operator of violations 
detected by an inspector, for making public all inspection and monitoring reports and other records 
and reports adequate to enforce the requirements of and to carry out the terms and purpose of this 
chapter. The regulations shall also provide at a minimum for inspections without prior notice to the 
permittee or his agents or employees, except for necessary on site meetings with the permittee, on an 
irregular basis averaging not less than one (1) pa rtial inspection per month and one (1) complete 
inspection per calendar quarter for the surface coal mining and reclamation operation covered by the 
permit. 

  (c)(1) Any person who is, or may be, adversely affected by a surface coal mining operation may 
notify the director or any representative of the director, in writing, of any violation of this chapter, 
which he has reason to believe exists at the surface mining site; 

(2) Any person who is, or may be, adversely affected by a surface coal mining operation may notify 
the director or the commission of any failure on behalf of the Department of Environmental Quality 
to m ake proper inspections, after which the di rector or the com mission, or their authorized 
representatives, shall determine whether adequate and complete inspections have been made. 

(3) The commission shall, by regulation, establish procedures insuring that adequate and complete 
inspections have been made, and for the review of reports from interested persons. The regulations 
shall provide that the interested persons are furnished a written statement of the reasons for the final 
disposition of the matter. 

History. Acts 1979, No. 134, 16; 1979, No. 647, 3; 
A.S.A. 1947, 52-950.

15-58-206. Prohibition on enforcement personnel having financial interest. 

(a) No person performing any function or duty under this chapter shall have a direct or indirect 
financial interest in any underground or surface coal mining operation. Whoever knowingly violates 
the provisions of this subsection shall, upon conviction, be punished by a fine of not more than two 
thousand five hundred dollars ($2,500), or by im prisonment of not more than one (1) year, or by 
both; 

(b) The commission shall publish regulations to establish methods by which the provisions of this 
section will be monitored and enforced including appropriate provisions for the persons to file for 
the director's review, statements, and supplements thereto concerning any financial interest which 



may be affected by this section. 

(c) Any member of the commission who has a direct or indirect financial interest in an underground 
or surface coal mining operation may continue to serve on the commission but shall abstain from 
participating in any matter that relates to underground or surface coal mining operations. 

History. Acts 1979, No. 134, 17; 
A.S.A. 1947, 52-951.

15-58-207.  Public hearing – Procedures. 

(a) The Director of  the Arkansas Departm ent of Environm ental Quality or the Arkansas 
Pollution Control and Ecology Com mission shall gi ve public notice of each of the following 
pending, proposed, or requested actions: 
(1) The director, upon receipt of any com pleted application for an initial or revised permit or 

renewal under §§ 15-58-502 --- 15-58-508; 

(2) The director, upon receipt of any request by an operator for a variance or amendment to an 
issued permit under §§ 15-58-502---15-58-508; 

(3) The commission, upon receipt of any proposal for the designation of lands as unsuitable for 
surface mining under § 15-58-501; 

(4) The commission, upon receipt of any proposal for the use of land acquired pursuant to the 
state abandoned mine reclamation program; or 

(5) The commission, in any rulemaking proceeding under § 15-58-204. 
(b)  Notice shall be circulated in accordance with the regulations issue by the commission to inform 
interested and potentially interested persons of the pending action. 
(c)(1)  Interested persons shall be afforded a period of not less than thirty (30) days af ter the last 
publication of the above notice to submit written objections or comments. 
(2) Comme nts and objections shall be immediately transmitted to the applicant or permittee and 
shall be made available to the public. 
(3) If a public hearing is requested by an interested person on or before ten (10) days of receipt 
of the objections and in accord ance with the regulations issued by the com mission, public notice 
shall be given in accordance with the regulations issued by the commission. 
(4) A public hearing shall be held for the purpose of receiving relevant evidence. 
(d) Any person shall be permitted to submit oral or written statements concerning the subject 
matter of the public hearing, to call witnesses w ho may present oral statem ents, and to present 
recommendations as to an appropriate decision. 
(e)(1) An electronic or stenographic record sha ll be m ade of the hearing, unless waived by all 
parties. 
(2) All written statem ents and sim ilar data of fered in evidence, subject to exclusion by the 
examiner for reasons of redundancy, shall be received in evidence and shall constitute part of the 
record. 
(f) If a public hearing is held under this section, the director or the commission shall grant or 
deny in whole or in part, the requested or proposed action and shall give public notice of its decision 
within sixty (60) days of the hearing. 
(g)(1) If there has been no public hearing held pursuant to this section, the director or the 
commission shall grant or deny, in whole or in pa rt, the requested or proposed action within a 



reasonable time and in accordance with regulations issued by the commission. 
(h) Within thirty (30) days of  the public noti ce of the final decision of the director or the 
commission, any person with an interest which is or may be adversely affected may request review 
of the reasons for the final determination of the director or the commission in accordance with this 
chapter. 

History.  Acts 1979, No. 134, § 28; A.S.A. 1947, § 52-962; Acts 2011, No. 279 § 4. 
Amendments.  The 2011 amendment substituted “Public” for “Legislative” in the section heading; substituted “public” for “legislative” in (c)(3), 
(c)(4), (f) and (g)(1); subdivided former (c) as (c)(1) through (c)(4); subdivided former (e) as (e)(1) and (2); substituted “hearing” for “conference” in 
(f); and subdivided former (g) as (g)(1) through (3).

15-58-208.  Public hearing – Examiners. 

(a) For the purpose of receiving and responding to  written comments and objections and for 
presiding at a public hearing, the Arkansas Pollution Control and Ecology Commission or 
the Director of the Arkansas Department of Environmental Quality may designate one (1) or 
more examiners. 

(b) An examiner may: 

(1)(A)  Set the time and location of the public hearing. 
     (B) Public notice of the information shall be circulated in accordance with regulations issued 
by the commission; 
(2) Received all information submitted pursuant to the pending action and permit or deny cross-
examination of witnesses; 
(3) Recommend denial or approval in whole or in part, of the proposed or requested action; 
(4) Maintain order at the public hearing; 
(5) Generally guide the course of the public hearing; and  
(6) Arrange with the applicant, upon request of any party, access to the m ining area for the 
purpose of gathering information relevant to the proceeding. 

History.  Acts 1979, No. 134, § 28; A.S.A. 1947, § 52-962; Acts 2011, No. 279 § 5. 
Amendments.  The 2011 amendment substituted “Public” for “Legislative” in the section heading; deleted “legislative” preceding “public hearing” in 
(a); and subdivided (b)(1).

15-58-209. Adjudicatory hearing - Application for review. 

(a) A permittee or any person having an interest  which is, or m ay be, adversely affected by the 
following may apply to the commission for an adjudicatory review of the specified determination, 
request, notice, order, or decision: 

(1) A final determination regarding the amount of a lien imposed upon land reclaimed pursuant to 
15-58-404; or 

(2) A f inal determination to issue or deny an initial or revised perm it or renewal thereof  or to 
amend or vary the terms of a permit pursuant to 15-58-207, 15-58-208, or 15-58-502 - 15-58-508 if a 
legislative public hearing was held; or 

(3) A request by an operator for reduction or release of performance bond pursuant to 15-58-509; 
or 



(4) Any notice of violation, cessation order, or order to show cause issued pursuant to 15-58-301 - 
15-58-303; or 

  (5) The assessment of a civil penalty pursuant to 15-58-307; or 

(6) Any other final order or decision of th e com mission, the director, or their authorized 
representatives for which review is not otherwise provided in this chapter; or 

(7) By any modification, vacation, or termination of the determination, request, notice, order or 
decision. 

(b) Application for review m ust be m ade within thirty (30) days'  of offi cial notification of the 
action taken in subsection (a) of this section or w ithin thirty (30) days af ter the director or his 
authorized agent issues his decision pursuant to  the inform al m ine site hearing provided in 
15-58-301(c) and 15-58-302 as determined in regulations issued by the commission. 

History. Acts 1979, No. 134, 29; 1979, No. 647, 10; 
A.S.A. 1947, 52-963.

15-58-210. Adjudicatory hearing - Presiding officers. 

  (a) The following persons shall preside at an adjudicatory public hearing: 

  (1) One (1) or more members of the commission; or 

  (2) One (1) or more examiners or referees designated by the commission. 

(b) All presiding officers and all officers participating in decisions shall conduct themselves in an 
impartial manner and may at any time withdraw if they deem themselves disqualified. No examiner 
may participate in a proceeding in which he has participated as or on behalf of the charging party in 
such proceeding. Any party may file an affidavit of personal bias or disqualification, which shall be 
ruled on by the commission and granted if timely, sufficient, and filed in good faith. 

  (c) Presiding officers at a public hearing shall have power: 

(1) To set the time and place for the public hearing in accordance with regulations issued by the 
commission; 

(2) To issue subpoenas for the attendance a nd testim ony of witnesses and the production of 
documents or things and to issue the subpoena forthwith on the written application by any party 
therefor; 

  (3) To administer oaths and affirmations and permit cross-examination; 

(4) To take evidence including, but not limited to, inspections of the land affected and other surface 
coal mining operations carried on by the applicant in the general vicinity; 



  (5) To maintain order; 

  (6) To rule upon all questions arising during the course of a hearing or proceeding; 

  (7) To permit discovery by deposition or otherwise; 

  (8) To hold conferences for the settlement or simplification of issues; 

  (9) To grant stays or temporary relief under conditions they prescribe 
  in accordance with regulations issued by the commission pursuant to this chapter; 

(10) To recom mend a final adjudicatory deci sion to the com mission, or, if the com mission so 
designates, to issue a final adjudicatory decision which shall be the decision of the commission; and 

  (11) Generally to regulate and guide the course of the pending proceeding. 

History. Acts 1979, No. 134, 29; 1979, No. 647, 10; 
A.S.A. 1947, 52-963.

15-58-211. Adjudicatory hearing - Procedures generally. 

(a) In any adjudicatory public hearing, if a person refuses to respond to a subpoena, refuses to take 
the oath or affirm ation as a witness, or ther eafter refuses to be exam ined, the com mission, its 
authorized representative, or the presiding officer of the hearing may apply to any court of general 
jurisdiction in the county where the proceedings were held, or are being held, for an order directing 
that person to take the requisite action. The court shall issue the order in its discretion. Should any 
person willfully fail to comply with an order so issued, the court shall punish him as for contempt. 
(b) Opportunity shall be afforded all parties at a public hearing to respond and present evidence and 

argument on all issues involved. 

(c) Nothing in this chapter shall prohibit disposition of the matter through an informal conference 
before the director if all parties agree, or di sposition by stipulation, settlement, consent order, or 
default. 

  (d) The record of a public hearing required by this section shall include: 

  (1) All pleadings, motions, and intermediate rulings; 

(2) Evidence received or considered including, on request of any party, a transcript of oral 
proceedings or any part thereof 

  (3) A statement of matters officially noticed; 

  (4) Offers of proof objections, and rulings thereon; 

  (5) Proposed findings and exceptions thereto; 



(6) All staf f and presiding of ficer m emoranda or data subm itted to the presiding of ficer in 
connection with its consideration of the case. 

  (e) Findings of fact shall be based exclusively on the evidence and on matters officially noticed. 

(f) Any person compelled to appear at a public hearing shall have the right to be accompanied and 
advised by counsel. Parties shall have the right to conduct such cross-exam ination as m ay be 
required for a full and true disclosure of the facts. 

(g) Except as otherwise provided by law, the person contesting a notice, order, or decision in an 
adjudicatory public hearing shall have the bur den of proof. Irrelevant, im material, and unduly 
repetitious evidence shall be excluded. Any other oral or documentary evidence, not privileged, may 
be received if it is of a type commonly relied upon by reasonably prudent men in the conduct of their 
affairs. Objections to evidentiary offers may be made and shall be noted of record. When a hearing 
will be expedited and the interests of the parties will not be substantially prejudiced, any part of the 
evidence may be received in written form. 

(h) Official notice may be taken of judicially cognizable facts and of generally recognized technical 
or scientific facts within th e com mission's specialized knowledge. Parties shall be notified of 
material so noticed, including any staff m emoranda or data, and shall be afforded a reasonable 
opportunity to show to the contrary. 

(i) A final decision or order of the com mission shall be issued within thirty (30) days af ter the 
adjudicatory public hearing held and shall be in writing or stated in the record. A final decision shall 
include findings of fact and conclusions of law, se parately stated. Findings of  fact, if set forth in 
statutory language, shall be accompanied by a concise and explicit statement of the underlying facts 
supporting the findings. Parties shall be served e ither personally or by m ail with a copy of any 
decision or order. 

(j) The final order of assessm ent of a civ il penalty whether by order of the com mission after 
hearing, or by order of the director if the opera tor fails to petition for review of the assessm ent 
within the time provided herein shall, upon filing the order with the circuit clerk of the appropriate 
county, constitute a judgment against the operator which may be recovered in any manner provided 
by law for collection of a judgment. 

(k) Any party adversely affected by the fina l order or decision of the com mission may obtain 
judicial review of that decision in accordance with 15-58-212. 

History. Acts 1979, No. 134, 29; 1979, No. 647, 10; 
A.S.A. 1947, 52-963.

15-58-212. Judicial review. 

(a) Any person who participated in the adm inistrative proceeding may institute proceedings for 
judicial review by filing a petition in the Circuit Court of Pulaski County, or in the circuit court of 
any county in which the involved surface coal mining operation is located within thirty (30) days 



after service upon petitioner of the commission's final decision if that person is aggrieved by: 

(1) The final order or the decision rende red in an adjudicatory hearing under 15-58-209 - 
15-58-211; or 

(2) The f inal decision of  the com mission on a pe tition to designate lands unsuitable f or all or 
certain types of surface coal mining pursuant to 15-58-207 and 15-58-208; or 

(3) The final decision of the com mission regarding the use of lands under the State Abandoned 
Mine Reclamation Program pursuant to 15-58-207 and 15-58-208; or 

(4) The prom ulgation of rules or regula tions by the com mission pursuant to 15-58-207 and 
15-58-208. 

(b) Copies of the petition shall be served upon the agency and all other parties of record by 
personal delivery or by mail. 

  (c) The court, in its discretion, may permit other interested persons to intervene. 

(d) Any petition for judicial review of the assessment of a civil penalty shall be accompanied by a 
bond, with sufficient surety in the am ount of the pena lty, plus interest at the rate of ten percent 
(10%) per annum. 

(e) The filing of the petition shall not automatically stay enforcement of the commission's action, 
but the reviewing court may do so if: 

(1) All parties to the proceedings have been notified and given an opportunity to be heard on a 
request for temporary relief; 

(2) The person requesting the relief shows that there is a substantial likelihood that he will prevail 
on the merits of the final determination of the proceeding; and 

(3) The relief will not adversely affect the public  health or safety or cause significant im minent 
environmental harm to land, air, or water resources. 

(f) Within thirty (30) days after service of the petition or within such further time as the court may 
allow, but not exceeding an aggregate of ninety  (90) days, the com mission shall transmit to the 
reviewing court the original or a certified copy of the entire record of the proceeding under review. 
By stipulation of all parties to the review pr oceeding, the record m ay be shortened. Any party 
unreasonably refusing to stipulate to limit the record may be taxed by the court for the additional 
costs. The court may require or permit subsequent corrections or additions to the record. 

(g) If before the date set for hearing, application is made to the court for leave to present additional 
evidence and the court finds that the evidence is m aterial and that the evidence could not, with 
reasonable diligence, have been discovered and pr oduced at the administrative hearing, the court 
may order that the additional evidence be taken before the commission upon such conditions as may 



be just. The commission may modify its findings and decision by reason of the additional evidence 
and shall file that evidence and any m odifications, new findings, or decisions with the reviewing 
court. 

(h) The review shall be conducted by the court without a jury and shall be confined to the record, 
except that in cases of alleged irregularities in procedure before the commission, not shown in the 
record, testimony may be taken before the court. The court shall, upon request, hear oral argument 
and receive written briefs. 

(i) The court may affirm the decision of the commission or remand the case for further proceedings. 
It may reverse or modify the decision if the substantial rights of the petitioner have been prejudiced 
because the commission's findings, inferences, conclusions, or decisions are: 

  (1) In violation of constitutional provisions or the provisions of this chapter; 

  (2) In excess of the authority granted in this chapter; 

  (3) Not supported by substantial evidence of record; or 

  (4) Arbitrary, capricious, or characterized by abuse of discretion. 

History. Acts 1979, No. 134, 30; 
A.S.A. 1947, 52-964.

15-58-213. Administrative and judicial review - Costs. 

Whenever an order is issued as a result of a public hearing under this chapter at the request of any 
person, a sum  equal to the aggregate am ount of a ll costs and expenses, including attorney fees, 
reasonably incurred by that person, for or in connection with his participation in such proceeding, 
including any judicial review of agency action, may be assessed against either party, as the court, 
resulting from judicial review, or the commission, resulting from administrative proceedings deems 
proper. 

History. Acts 1979, No. 134, 31; 
A.S.A. 1947, 52-965.

15-58-301. Violations not causing imminent danger or harm ─ Cessation order. 

(a) If the director or his authorized representative determines, on the basis of an inspection or other 
available information, that a perm ittee is in viola tion of a requirem ent of this chapter or of the 
regulations issued pursuant to this chapter, or  a permit condition required by this chapter or the 
regulations issued pursuant to this chapter, but the violation does not create an imminent danger to 
the health or saf ety of  the public or is not cau sing or reasonably expected to cause significant 
imminent environm ental harm  to land, air, or wa ter resources, the director or his authorized 
representative shall issue a notice of violation to the permittee, or his agent fixing a reasonable time 
but not m ore than ninety (90) days for the ab atement of the violation in accordance with the 
procedures set out in regulations issued by the commission pursuant to this chapter. 



(b) If on expiration of the period of time as originally set in the notice of violation for abatement of 
the violation, or as subsequently extended, fo r good cause shown, and on written findings of the 
director or his authorized representative, the director or his authorized agent finds that the violation 
has not been abated, he shall immediately issue a cessation order for surface mining operations in 
accordance with the procedures set out in regula tions issued by, the commission pursuant to this 
chapter on that portion of the area relevant to the violation. 

(c) The cessation order shall remain in effect until the director or his authorized agent determines 
that the violation has been abated or until m odified, vacated, or terminated by the director or his 
authorized agent. The cessation order shall expire within thirty (30) days of  actual notice to the 
operator unless an informal hearing is held in accordance with regulations issued by the commission 
at the site or within such reasonable proxim ity to  the site that any viewings of  the site can be 
conducted during the course of the public hearing. 

(d) The operator or any person adversely aff ected by the issuance of a cessation order or a 
modification, vacation, or termination of the order may, within thirty (30) days after the director or 
his authorized agent issues his decision pursuant to the informal hearing at the mine site, request an 
adjudicatory public hearing pursuant to 15-58-209 - 15-58-211. 

(e) The cessation order issued by the director or his authorized agent under this section shall 
designate the steps necessary to abate the viola tion in the most expeditious manner possible, and 
shall include the necessary abatement measures. 

History. Acts 1979, No. 134, 22; 1979, No. 647, 6; 
A.S.A. 1947, 52-956.

15-58-302. Conditions, practices, and violations causing imminent danger 
            or harm - Cessation order. 

(a) If the director or his authorized representative determines, on the basis of an inspection or other 
available information, that a condition or practice exists or that a perm ittee is in violation of a 
requirement of this chapter or of the regulations  issued pursuant to this  chapter or of a perm it 
condition required by this chapter or the regulations issued pursuant to this chapter, and that this 
condition, practice, or violation also creates an imminent danger to the health or safety of the public 
or is causing or can reasonably be expected to cause significant imminent environmental harm to 
land, air, or water resources, the director, or his authorized representative or agent, shall immediately 
issue a cessation order in accordance with the pro cedures set out in regulations issued by the 
commission pursuant to this chapter requiring the immediate termination of all surface coal mining 
and reclamation operations or the portion thereof relevant to the condition, practice, or violation. 

(b) The cessation order shall rem ain in effect until the director or his authorized representative 
determines that the condition, practice, or viola tion has been abated or until the order has been 
modified, vacated, or terminated by the director or his authorized representative. The cessation order 
shall expire within thirty (30) days of actual notice to the operator unless an informal hearing is held 
in accordance with regulations issued by the com mission at the site or within such reasonable 



proximity to the site that any viewings of the site can be conducted during the course of public 
hearing. 

(c) The operator or any person adversely aff ected by the issuance of a cessation order or a 
modification, vacation, or termination of the order may, within thirty (30) days after the director or 
his authorized agent issues his decision pursuant to the informal hearing at the mine site request an 
adjudicatory public hearing pursuant to 15-58-209 - 15-58-211. 

(d) Where the director or his authorized representative finds that the ordered cessation of surface 
coal m ining and reclam ation operations or any portion thereof  will not com pletely abate the 
imminent danger to health or safety of the public or the significant imminent environmental harm to 
land, air, or water resources, the director or his authorized representative shall, in addition to and as 
part of the cessation order, im pose affirmative obligations on the operator requiring him  to take 
whatever steps are deemed necessary to abate the imminent danger of the significant environmental 
harm. 

History. Acts 1979, No. 134, 23; 1979, No. 647, 7; 
A.S.A. 1947, 52-957.

15-58-303. Pattern violations - Order to show cause. 

(a) On the basis of an inspection, if the director or his authorized agent has reason to believe that a 
pattern of violations of any requirements of this chapter or the regulations issued pursuant to this 
chapter or any permit conditions required by this chapter or by the regulations issued pursuant to this 
chapter exists or has existed and if the director or his authorized agent also finds that these violations 
are caused by the unwarranted failure of the permittee to comply with requirements of this chapter or 
permit conditions or that the violations are willf ully caused by the perm ittee, the director or his 
authorized agent shall issue to the permittee forthwith an order to show cause as to why the permit 
should not be suspended or revoked in accordance with the procedures set out in regulations issued 
by the commission pursuant to this chapter; 

(b) The order to show cause shall set a tide and place for a public hearing to be held pursuant to 
15-58-209 - 15-58-211; 

(c) On failure of a permittee to show cause why the permit should not be suspended or revoked, the 
commission or its authorized representative shall promptly suspend or revoke the permit. 

History. Acts 1979, No. 134, 24; 
A.S.A. 1947, 52-958.

15-58-304. Violating a condition of a permit or order - Criminal penalties. 

(a) Any person who willfully and knowingly viol ates a condition of a perm it issued under this 
chapter or fails or refuses to comply with an order authorized by 15-58-301 - 15-58-303 or any order 
incorporated in a final decision issued by the commission or its authorized representative pursuant to 
this chapter and the regulations issued pursuant to this chapter or any person engaging in surface 
coal mining operations without a permit issued under this chapter shall be guilty of a misdemeanor 



and may, upon conviction, be punished by a criminal penalty of not more than ten thousand dollars 
($10,000) or by imprisonment for not more than one (1) year, or by both. Each day during which 
violation or noncompliance exists shall be deemed to be a separate violation. 

(b) If a corporate perm ittee violates a condition of a permit issued under this chapter or fails or 
refuses to comply with an order issued pursuant to 15-58-301 - 15-58-303 or any order incorporated 
in a final decision issued by the commission or its authorized representative pursuant to this chapter 
and the regulations issued pursuant to this chapter,  a director, officer, or agent of the corporation 
who willfully and knowingly authorized, ordered, or carried out the violation, failure, or refusal shall 
be guilty of a m isdemeanor and may, upon conviction, be punished by a crim inal penalty of not 
more than ten thousand dollars ($10,000) or by imprisonment for not more than one (1) year or by 
both. Each day during which the violation or noncompliance exists shall be deemed to be a separate 
violation. 

History. Acts 1979, No. 134, 19, 20; 1979, No. 647, 5; 1981, No. 328, 1; 
A.S.A. 1947, 52-953, 52-954.

15-58-305. Interfering with the director or his agents - Criminal penalties. 

Any person who shall, except as permitted by law, willfully resist, prevent, impede, or interfere 
with the director or any of his authorized representatives in the performance of duties pursuant to 
this chapter shall be guilty of a misdemeanor and may, upon conviction, be punished by a criminal 
penalty of not more than five thousand dollars ($5,000) or by imprisonment for not more than one 
(1) year, or by both. 

History. Acts 1979, No. 134, 19; 1979, No. 647, 5; 1981, No. 328, 1; 
A.S.A. 1947, 52-953. 

15-58-306. False statement, representation, or certification - Criminal penalties. 

A person who knowingly m akes a false statem ent, representation, or certification or who 
knowingly fails to make a statement, representation, or certification in an application, record, report, 
plan, or other document filed or required to be m aintained under this chapter shall be guilty of a 
misdemeanor and may, upon conviction, be punished by a criminal penalty of not m ore than ten 
thousand dollars ($10,000) or by imprisonment for not more than one (1) year or by both. 

History. Acts 1979, No. 134, 21; 
A.S.A. 1947, 52-955.

15-58-307. Civil penalties generally. 

(a) Any person who violates any perm it condition or who violates any other provision of this 
chapter or the regulations issued pursuant to this  chapter may in accordance with the regulations 
issued by the commission be assessed a civil penalty by the commission, except that if such violation 
leads to the issuance of a cessation order, the civil penalty shall be assessed. The penalty shall not 
exceed five thousand dollars ($5,000) for each violation and shall be based on a schedule which the 
commission shall issue by regulation. Each day of continuing violation may be deemed a separate 



violation for purposes of penalty assessments. 

  (b) In determining the amount of any penalty to be assessed, consideration shall be given: 

  (1) To the person's history of previous violations at the particular surface coal mining operation; 

(2) To the seriousness of the violation, including any irreparable harm to the environment and any 
hazard to the health or safety of the public; 

  (3) To whether the person was negligent; and 

(4) To the demonstrated good faith of the person charged in attempting to achieve rapid compliance 
after notification of the violation. 

(c) Any operator who fails to complete the corrective measures designated in a notice of violation 
or a cessation order within the period designated for correction, which period shall not end until the 
entry of a final order by the commission If administrative review proceedings are initiated, and the 
presiding officer orders, after an expedited hearing, the suspension of the abatement requirements of 
the citation af ter determining that the operator will suf fer irreparable loss or dam age f rom the 
application of those requirements, or until the entry of a final order of the court, in the case of any 
judicial review proceedings wherein the court orders suspension of the abatement requirements of 
the citation, shall, in accordance with regulations issued by the com mission, be assessed a civil 
penalty of not less than seven hundred fifty dollars ($750) for each day during which such failure 
continues. 

(d) No civil penalties may be assessed until the person charged with the violation has been given 
the opportunity for a public hearing pursuant to 15-58-209 - 15-58-211. All civil penalties shall be 
deposited into the Surface Coal Mining Operation Fund established in 15-58-508 and shall be used 
only for the purposes designated for Surface Coal Mining Operation Funds in 15-58-502 - 
15-58-508. 

History. Acts 1979, No. 134, 18; 1979, No. 647, 4; 
A.S.A. 1947, 52-952.

15-58-308. Civil actions - Injunctions, etc. 

(a) The commission or the director may request the Attorney General or an attorney designated by 
the director to institute without bond or other undertaking a civil action for relief against a permittee 
or any person engaging in surface coal mining operations without a permit, including an injunction, 
restraining order, or any other appropriate order in the county in which any part of the surface coal 
mining and reclamation operation involved is located, or in the county in which the permittee has his 
principal office. No liability whatsoever shall accrue to the com mission, the director, or their 
authorized representatives on taking any actions pursuant to this section. 

  (b) The civil action may be instituted whenever the person or his agent: 

(1) Violates or fails or refuses to comply with any order or decision issued by the director or his 



authorized representative under this chapter or under the regulations issued pursuant to this chapter; 
or 

(2) Interferes with, hinders, or delays the director or his authorized representatives in carrying out 
the provisions of this chapter or the regulations issued pursuant to this chapter; or 

  (3) Refuses to permit inspection of the mine by the authorized representative; or 

(4) Refuses to furnish any inform ation or report requested by the director in furtherance of the 
provisions of this chapter or the regulations issued pursuant to this chapter; or 

(5) Refuses to permit access to, and copying of, records the director determines necessary to carry 
out the provisions of this chapter or the regulations issued pursuant to this chapter. 

History. Acts 1979, No. 134, 25; 1979, No. 647, 8; 
A.S.A. 1947, 52-959.

15-58-309. Right of private action. 

(a) Any person having an interest which is or  may be adversely affected may commence a civil 
action on his own behalf to compel compliance with this chapter or the regulations issued pursuant 
to this chapter: 

(1) Against the State of Arkansas or any other state instrumentality or agency which is alleged to be 
in violation of the provisions of this chapter or  of any rule, regulation, order, or perm it issued 
pursuant thereto, or against any other person who is alleged to be in violation of any rule, regulation, 
order, or permit issued pursuant to this chapter; or 

(2) Against the director or the com mission where there is alleged a failure of the director or the 
commission to perform any act or duty under this chapter which is not discretionary with the director 
or with the commission. 

  (b) No action may be commenced: 

  (1) Under subsection (a)(1) of this section: 

    (A) Prior to sixty (60) days after the plaintiff has given notice in 
  writing of the violation: 

    (i) To the director; 

    (ii) To the Attorney General; and 

    (iii) To any alleged violator; or 



(B) If  the director has com menced and is  diligently prosecuting a civil action to require 
compliance with the provisions of this chapter, or any rule, regulation, order, or perm it issued 
pursuant to this chapter, but in any such action any person may intervene as a matter of right; or 

(2) Under subsection (a)(2) of this section prior to sixty (60) days after the plaintiff has given 
notice in writing of such action to the director in such manner as the commission shall by regulation 
prescribe, or to the commission, except that the action may be brought immediately after notification 
in the case where the violation or order complained of constitutes an imminent threat to the health or 
safety of the plaintiff or would immediately affect a legal interest of the plaintiff. 

(c)(1) Any action respecting a violation of this  chapter or the regulations thereunder m ay be 
brought only in the Circuit Court of Pulaski County, if such action is file d against the State of 
Arkansas, the commission, the director, or any other state instrumentality or agency, and in Pulaski 
County or in the county in which the greater part of the surface coal mining operation complained of 
is located if such action is filed against any other person. 

(2) In any action under this section, the director, the com mission, or the Departm ent of 
Environmental Quality, if not a party, may intervene as a matter of right. 

(d) The court, in issuing any final order in any action brought pursuant to subsection (a) of this 
section, may award costs of litigation including atto rney and expert witness fees to any party, 
whenever the court determines the award is appropriate. The court may, if a temporary restraining 
order or prelim inary injunction is sought, require  the filing of a bond or equivalent security, 
provided that no bond shall be required if the temporary restraining order or preliminary injunction 
is sought by the director, the commission, or the Department of Environmental Quality. 

  (e) Nothing in this section shall restrict any right which any person or class of persons may have 
under any statute or common law to seek enforcement of any of the provisions of this chapter and 
the regulations thereunder, or seek any other relief including relief against the director, the 
commission, or the Department of Environmental Quality. 

(f) Any person who is injured in his person or property through the violation by any operation of 
any rule, regulation, order, or permit issued pursuant to this chapter may bring an action for damages 
including reasonable attorney and expert witness f ees only in the judicial district in which the 
surface coal mining operation complained of is located. Nothing in this subsection shall affect the 
rights established by or limits imposed under the Arkansas Workers' Compensation Act, 11-9-101 et 
seq. 

History. Acts 1979, No. 134, 32; 
A.S.A. 1947, 52-966.

15-58-401. Lands eligible. 

(a) Lands and water eligible for reclamation or drainage abatement expenditures under this chapter 
are those which were m ined for coal or which were affected by the m ining, wastebanks, coal 
processing, or other coal mining processes and abandoned or left in an inadequate reclamation status 
prior to August 3, 1977, and for which there is no continuing reclam ation responsibility under 



federal or other state laws. 

(b) Notwithstanding subsection (a) of this sec tion, lands and water sim ilarly affected by coal 
mining or other mining processes and abandoned or left in an inadequate reclamation status after 
August 3, 1977, are also eligible for reclam ation or drainage abatement expenditures under this 
chapter if the director makes either of the following findings: 

(1) A finding that the surface coal m ining operation occurred during the period beginning on 
August 4, 1977, and ending on or before November 21, 1980, and that any funds for reclamation or 
abatement which are available pursuant to a bond or other form of financial guarantee or from any 
other source are not sufficient to provide for adequate reclamation or abatement at the site; or 

(2) A finding that the surface coal m ining operation occurred during the period beginning on 
August 4, 1977, and ending on or before November 5, 1990, and the surety of such mining operator 
became insolvent during such period, and, as of March 1, 1995, funds immediately available from 
proceedings relating to such insolvency or from  any financial guarantee or other source are not 
sufficient to provide for adequate reclamation or abatement at the site. 

(c)(1) In determining which sites to reclaim pursuant to subsection (b) of this section, the director 
shall follow the priorities stated in ' 15-58-402 (1) and (2). 

(2) The director shall ensure that priority is given to those sites which are in the immediate vicinity 
of a residential area or which have an adverse economic impact upon a community. 

History. Acts 1979, No. 134, ' 6; 
A.S.A. 1947, ' 52-940; 
Acts 1993, No. 209, ' 1; 1993, No. 371, ' 1; 1995, No. 500, ' 5.

15-58-402.  State priorities. 

Expenditure of moneys from the fund on lands and water eligible under § 15-58-401 for the 
purposes of this chapter shall reflect the following priorities in the order stated: 
(1)  “Priority I” includes the protection of public health, safety, and property from extreme 
danger of adverse effects of coal mining practices, including the restoration of land and water 
resources and the environment that: 

(A)  Have been degraded by the adverse effects of coal mining practices; and 
(B) Are adjacent to a site that has been or will be addressed to protect public health, safety, 

and property from extreme danger of adverse effects of coal mining practices; 
(2) “Priority II” includes the protection of public health and safety from adverse effects of 
coal mining practices, including restoration of land and water resources and the environment 
that: 

(A) Have been degraded by the adverse effects of coal mining practices; and 
(B) Are adjacent to a site that has been or will be addressed to protect the public health and 

safety from the adverse effects of coal mining practices; and 
(3)(A)    “Priority III” includes the restoration of land and water resources and the environment 
previously degraded by adverse effects of coal mining practices, including measures for the 
conservation and development of soil, water, excluding channelization, woodland, fish and 



wildlife, recreational resources, and agricultural productivity. 
    (B) Priority III land and water resources that are geographically contiguous with existing or 
remediated Priority I or Priority II problems shall be considered adjacent under the definitions 
of Priority I and Priority II above. 

(C) If the state receives any funding under 30 CFR § 872.21, then the state may expend these 
funds to reclaim priority III lands and waters if either of the following conditions applies: 

(i) Facilitating the Priority I or Priority II reclamation; or 
   (ii) Providing reasonable savings towards the objective of reclaiming all Priority III land and 
water problems within the states jurisdiction. 

History.  Acts 1979, No. 134, § 7; A.S.A. 1947, § 52-941; Acts 2011, No. 279 § 6. 
Amendments.  The 2011 amendment rewrote the section. 

15-58-403. Costs of projects. 

The costs for each proposed project under the abandoned mine reclamation program shall include: 

  (1) Actual construction costs; 

  (2) Actual operation and maintenance costs of permanent facilities; 

  (3) Planning and engineering costs; 

  (4) Construction inspection costs; and 

  (5) Other necessary administrative expenses. 

History. Acts 1979, No. 134, 8; 
A.S.A. 1947, 52-942.

15-58-404.  Abatement of adverse effects –Lien. 

(a) The Director of the Arkansas Department of Environmental Quality or his or her authorized 
representative, under the state abandoned mine reclamation program, shall make a finding of fact 
that: 

(1) Land or water resources have been adversely affected by past coal mining practices; 
         and 

(2) The adverse effects are at a state in which, in the public interest, action to restore, 
         reclaim, abate, control, or prevent should be taken;and 

(3)(A)  The owners of the land or water resources where entry must be made to restore, reclaim, 
abate, control, or prevent the adverse effects of past coal m ining practices are not known or 
readily available; or 

(B)   The owners will not give permission for the state or political subdivisions of the state or 
their agents, em ployees, or contractors, to ente r upon the property to restore, reclaim , abate, 
control, or prevent the adverse effects of past coal mining practices. 

(b)(1)   If the director determ ines that the conditions listed in subsection (a) of this section 
exist, the director or his or her authori zed representative upon giving notice by m ail to the 



owners, if known, or if not known, by posting notice upon the premises and advertising one (1) 
time in a newspaper of general circulation in the county in which the land lies, may enter upon the 
property adversely affected by past coal mining practice and any other property to have access to 
the property to do all things necessary or expedient to restore, reclaim, abate, control, or prevent 
adverse effects. 

(2) The entry shall be construed as an exercise of the police power for the protection of public 
health, safety, and general welfare and shall not  be construed as an act of condem nation of 
property nor of property not of trespass thereon. 
    (3)(A) The moneys expended for the work and the benefits accruing to any prem ises so 
entered upon shall be chargeable against the land and shall mitigate or offset any claim in or any 
action brought by any owner of any interest in the premises for any alleged damages by virtue of 
the entry. 

(B)  Subdivision(b)(3)(A) of this section does not create a new right of action or eliminate 
existing immunities. 

(c)(1)  A lien exists against the property so reclaim ed under this section if the m oneys 
expended for reclamation result in a significant increase in property value. 

(2)(A)  The lien under subdivision (c)(1) of this section is effective upon the filing by the 
director of a notice of lien with the circuit clerk of the county in which the land is located and in 
accordance with the regulations issued by the Arkansas Pollution Control and Ecology 
Commission. 

(B)  However, the notice shall constitute a lien upon the land as of the date of the expenditure 
of the moneys and shall have priority as a lien second only to the lien of real estate taxes imposed 
upon the land. 

 (d)(1)  The lien obtained under this section shall not exceed the amount determined by an 
independent appraisal to be the increase in th e m arket value of  the land as a result of  the 
reclamation undertaken.  

(2) The commission by regulations shall establish procedures for determining the amount of the 
lien. 
(3)  The landowner or any parties aggrieved by the decision determining the amount of the lien 

may request an adjudicatory hearing before the commission under §§ 15-58-209 – 15-58-211. 
(e)  No lien shall be filed against the property of any person, in accordance with this subsection, 

who owned the surface prior to May 2, 1977, and who neither consented to, participated in, nor 
exercised control over the m ining operation wh ich necessitates the reclam ation perform ed 
hereunder. 

History.  Acts 1979, No. 134, § 9; A.S.A. 1947, § 52-943; Acts 2011, No. 279 § 7.   
A.C.R.C. Notes. Acts 2011, No. 279, § omitted the previous subsection (d) –the omission was apparently inadvertent.  The previous subsection (d) has 
been set out as subsection (e). 

Amendments.  The 2011 amendment, subdivided and redesignated the section; added “If the director determines that the conditions listed in subsection 
(a) of this section exist” in (b)(1); inserted “under this section” in (c)(1); and inserted “under subdivision (c)(1) of this section” in (c)(2)(A). 

15-58-405. Right of entry. 

(a) The director or his authorized represen tative pursuant to an approved state abandoned m ine 
reclamation program shall have the right to enter upon any property for the purpose of conducting 
studies or exploratory work to determ ine the ex istence of adverse effects of past coal m ining 
practices and to determ ine the feasibility of restoration, reclam ation, abatem ent, control, or 



prevention of the adverse effects. 

(b) The entry shall be construed as an exerci se of the police power for the protection of public 
health, safety, and general welfare and shall not be construed as an act of condemnation of property 
nor trespass thereon. 

History. Acts 1979, No. 134, 10; 
A.S.A. 1947, 52-944.

15-58-406. Condemnation. 

(a) The director, personally or through his authorized legal representative, pursuant to an approved 
state abandoned m ine reclam ation program , m ay acquire for the state any land, by purchase, 
donation, or condemnation, which is adversely affected by past coal mining practices if the director 
determines that acquisition of such land is necessary to successful reclamation and that: 

(1) The acquired land, after restoration, reclam ation, abatement, control, or prevention of the 
adverse ef fects of  past coal m ining practices , will serve recreation and historic purposes, 
conservation and reclamation purposes, or provide open-space benefits; and 

(2) Permanent facilities such as a treatment plant or a relocated stream channel will be constructed 
on the land for the restoration, reclamation, abatement, control, or prevention of the adverse effects 
of past coal mining practices; or 
(3) Acquisition of coal refuse disposal sites and all coal refuse thereon will serve the purposes of 

this chapter or that public ownership is desira ble to m eet em ergency situations and prevent 
recurrences of the adverse effects of past coal mining practices. 

  (b) Title to all lands acquired pursuant to this section shall be in the name of the state. The price 
paid for land acquired under this section shall reflect the m arket value of the land as adversely 
affected by past coal mining practices. 

History. Acts 1979, No. 134, 11; 
A.S.A. 1947, 52-945.

15-58-407. Use of acquired lands - Public hearing. 

(a) The commission, pursuant to an approved state abandoned mine reclamation program, when 
requested after appropriate public notice, shall hold a public hearing in accordance with 15-58-207 
and 15-58-208 in the county or counties in which lands acquired pursuant to this section are located. 

(b) The hearing shall be held in accordance with procedures established by the commission through 
regulations, and at a tim e which shall afford local citizens and governm ents the m aximum 
opportunity to participate in the decision concer ning the use or disposition of the lands after 
restoration, reclamation, abatement, control, or prevention of the adverse effects of past coal mining 
practices. 



History. Acts 1979, No. 134, 12; 
A.S.A. 1947, 52-946.

15-58-501. Designation of land as unsuitable. 

  (a) The commission shall issue regulations that adopt appropriate procedures for identifying and 
designating land in this state as unsuitable fo r all or certain types of surface m ining, which 
regulations. shall: 

(1) Prevent surface coal m ining operations  on those lands upon which surface coal m ining 
operations are prohibited by Public Law 95-87; 

(2) Adopt a procedure for developm ent of a data base and inventory system  which will perm it 
proper evaluation of the capacity of different la nd areas of this state to support and perm it by 
reclamation of surface coal m ining operations a nd which includes m ethods for integrating and 
implementing federal, state, and local land use planning decisions; 

(3) Integrate into the procedure as closely as  possible present and future land use planning and 
regulation processes at the federal, state, and local levels; 

(4) Provide that any person having an interest which is or may be adversely affected may petition 
the commission to have an area designated as unsu itable for all or certain  types of surface coal 
mining operations or to have a designation terminated. Within ten (10) months after the filing of the 
petition, the commission shall hold a public hearing in accordance with 15-58-207 and 15-58-208. 

(b) Prior to designating any land areas as unsuitable for surface coal m ining operations, the 
commission shall prepare a detailed statement on: 

  (1) The potential coal resources of the area; 

  (2) The demand for coal resources; and 

  (3) The impact of the designation on the environment, the economy, and the supply of coal. 

(c)(1) Upon petition pursuant to subsection (a) of this section, the commission shall designate an 
area as unsuitable for all or certain types of  surface coal m ining operations if the com mission 
determines that reclamation pursuant to the requirements of this chapter is not technologically and 
economically feasible. 

(2) Upon petition pursuant to subsection (a) of this section, a surface area m ay be designated 
unsuitable for certain types of surface coal mining operations if the operations will: 

    (A) Be incompatible with existing state or local land use plans or 
  programs; or 

(B) Affect fragile or historic lands in which such operations could result in significant damage to 
important historic, cultural, scientific, and aesthetic values and natural systems; or 



(C) Affect renewable resource lands in which operations could result in a substantial loss or 
reduction of long range productivity of water supply or of food or fiber products, and lands include 
aquifers  and aquifer recharge areas; or 

(D) Affect natural hazard lands in which operations could substantially  endanger life and 
property, such lands to include areas subject to frequent flooding and areas of unstable geology. 

History. Acts 1979, No. 134, 26; 1979, No. 647, 9; 
A.S.A. 1947, 52-960.

15-58-502. Necessity of permit - Application. 

(a) Any person in expectation of conducting surface coal mining and reclamation operations in this 
state must apply for a permit. 

(b) No person shall engage in or carry out on lands within the state any surface coal m ining 
operations unless that person has first obtained a permit issued by the director pursuant to this 
chapter and in accordance with the regulations issued pursuant to this chapter. 

(c) Any person conducting surface coal m ining a nd reclam ation operations in this state in 
compliance with a valid perm it and who has filed a perm it application may continue to conduct 
operations until the director approves or denies his application. 
History. Acts 1979, No. 134, 13; 1979, No. 647, 2; 
A.S.A. 1947, 52-947.

15-58-503. Regulations generally. 

(a) The com mission shall issue regulations as are required pursuant to the state program  
requirements of Public Law 95-87, designating th e required inform ation, the criteria, and the 
procedures for subm itting, processing, and issuing or denying initial or revised applications for 
permits and renewals thereof to conduct surface coal mining and reclamation operations in this state. 

(1) The regulations shall require inclusion of  all the documents, permits, notices, maps, reports, 
schedules, test results, reclam ation and blasti ng plans, bonds, insurance certificates, and other 
information as is reasonably necessary to proce ss the application, to ensu re compliance with the 
provisions of this chapter and the regulations issued pursuant to this chapter, and to meet the state 
program requirements. 

(2)(A) The regulations shall specifically provide that all applications shall include a determination 
of the probable hydrologic consequences of the mining and reclamation operations, both on and off 
the mine site, with respect to the hydrologic regime, quantity, and quality of water in surface and 
groundwater systems, including the dissolved and suspended solids under seasonal flow conditions 
and the collection of sufficient data for the m ine site and surrounding surface areas so that an 
assessment can be made by the director of the probable cumulative impacts of all anticipated mining 
in the area upon the hydrology of the area and particularly upon water availability. However, this 
determination shall not be required until hydrologic information on the general area prior to mining 
is made available from an appropriate federal or state agency. The permit shall not be approved until 
the information is available and is incorporated into the application. 



(B) The costs of the following activities, which shall be performed by a qualified public or private 
laboratory or other public or private qualified entity designated by the departm ent, shall, upon 
written request of the sm all operator, be borne by the departm ent in accordance with regulations 
issued by the commission: 

(i) The determination of the probable hydrologic consequences required by this subdivision (a)(2), 
including the engineering analysis and designs necessary for the determination; and 

    (ii) The development of cross-sections, maps, and plans of land to be affected by an application 
for a surface coal mining and reclamation permit which shall be prepared by or under the direction 
of a qualified registered professional engineer or geologist with assistance from experts in related 
fields such as land surveying and landscape architecture, showing pertinent elevation and location of 
test borings or core samplings and depicting the following information: 

    (a) The nature and depth of the various strata of overburden; 

    (b) The location of subsurface water, if encountered, and its quality; 

    (c) The nature and thickness of any coal or rider seam above the coal seam to be mined; 

    (d) The nature of the stratum immediately below the coal seam to be mined; 

(e) All mineral crop lines and the strike and dip of the coal to be mined, within the area of the land 
to be affected; 

    (f) Existing or previous surface mining limits; 

(g) The location and extent of known workings of any underground m ines, including m ine 
openings to the surface; 

    (h) The location of aquifers; 

    (i) The estimated elevation of the water table; 

    (j) The location of spoil, waste, or refuse areas and topsoil preservation areas; 

    (k) The locations of all impoundments for waste or erosion control; 

    (l) Any settling or water treatment facility; 

    (m) Constructed or natural drainways and the location of any discharges to any surface body of 
water on the area of land to be affected or adjacent thereto; and 

(n) Profiles at appropriate cross-sections of the anticipated final surface configuration that will be 
achieved pursuant to the operator's proposed reclamation plan; 



(iii) The geologic drilling and a statement of the result of such test borings or core samplings from 
the permit area, including: 

    (a) Logs of the drill holes; 

(b) The thickness of the coal seam found, and an analysis of the chemical properties of such coal; 

    (c) The sulfur content of any coal seam; 

    (d) Chemical analysis of potentially acid or toxic-forming sections of the overburden; and 

    (e) Chemical analysis of the stratum lying immediately underneath the coal to be mined; 

except that the provisions of this subdivision (a )(2)(B)(iii) may be waived by the director with 
respect to the specific application by a written determination that such requirements are unnecessary; 

(iv) The collection of archeological information and any other historical information sufficient to 
prepare accurate maps to an appropriate scale clearly showing all man-made features and significant 
known archeological sites existing on the date of  application, and the preparation of plans 
necessitated thereby; 

(v) Preblast surveys, as requested by a resi dent or owner of a m an-made dwelling or structure 
within one-half (1/2) mile of any portion of  the permitted area. The applicant or perm ittee shall 
conduct the preblast survey of such structures and submit the survey to the director and a copy to the 
resident or owner making the request; 

    (vi) The collection of site-specific resource inform ation and production of protection and 
enhancement plans for fish and wildlife habitats and other environmental values required by the 
director under this chapter; and 

(vii) The department shall provide or assume the cost of training small operators concerning the 
preparation of permit applications and compliance with the regulatory program and shall ensure that 
small operators are aware of the assistance available under this subdivision (a)(2). 

(C) A coal operator that has received assistance pursuant to this subdivision (a)(2) shall reimburse 
the department for the cost of the services rendered if the director finds that the operator's actual and 
attributed annual production of coal for all locations exceeds three hundred thousand (300,000) tons 
during the twelve (12) months immediately following the date on which the operator is issued the 
surface coal mining and reclamation permit. 

(3) The regulations shall provide that no in itial or revised perm it will be approved unless the 
application affirm atively dem onstrates and the director finds in writing on the basis of the 
information set f orth in the application or f rom information otherwise available which will be 
documented in the approval and made available to the applicants, that: 



(A) The permit application is accurate and complete and that all the requirements of this chapter 
and the regulations issued pursuant to this chapter have been complied with; 

(B) The applicant has dem onstrated that reclam ation as required by this chapter and the 
regulations issued pursuant to this chapter can be accom plished under the reclam ation plan 
contained in the permit application; 

(C) The assessment of the probable cumulative impact of all anticipated mining in the area on the 
hydrologic balance specified in subdivision (a)(2) of this section has been made by the director and 
the proposed operation thereof has been designed to prevent m aterial damage to the hydrologic 
balance outside the permit area; 

(D) The area proposed to be m ined is not included within an area designated unsuitable for 
surface coal m ining pursuant to ' 15-58-501 or is not within an area under study for such 
designation in an administrative proceeding commenced pursuant to '' 15-58-207 and 15-58-208; 

    (E) Any violation of this chapter or the regulations issued pursuant to this chapter or any law, rule, 
or regulation of this state, the United States, or agencies of this state or the United States pertaining 
to air or water environmental protection incurred by the applicant in connection with any surface 
coal mining operation during the three-year period prior to the date of application has been corrected 
or is in the process of being corrected to the satisfaction of the director, department, or agency which 
has jurisdiction over the violation. No permit shall be issued to an applicant after a finding by the 
director after opportunity for hearing that the applicant, or the operator specified in the application, 
controls or has controlled mining operations with a demonstrated pattern of willful violations of this 
chapter or the regulations issued pursuant to this  chapter of a nature and duration with resulting 
irreparable damage to the environment as to indicate an intent not to comply with the provisions of 
this chapter or the regulations issued pursuant to this chapter; 

(F) If the area proposed to be mined contains prime farmland, the operator has the technological 
capability to restore the mined area, within a reasonable time, to equivalent or higher levels of yield 
as nonmined prime farmland in the surrounding area under equivalent levels of management and can 
meet the soil reconstruction standards established by the commission by regulation; 

    (G) After March 1, 1995, the prohibition of subdivision (a)(3)(E) of this section, shall not apply to 
a permit application due to any violation resulting from  an unanticipated event or condition at a 
surface coal m ining operation on lands eligible for remining under a perm it held by the person 
making such application. As used in this subdivision (a)(3)(G), the term "violation" has the same 
meaning as such term has under subdivision (a)(3)(E) of this section. 

  (4) The regulations shall provide that all permits shall be issued for a term not to exceed five (5) 
years unless the applicant demonstrates that a specified longer term is reasonably needed to allow 
the applicant to obtain necessary financing for equipment and the opening of operation. 

(5) The regulations shall provide that any ex tensions to the area covered by the perm it except 
incidental boundary revisions must be made by application for another permit. 



  (6) The regulations shall provide that no transfer, assignment, or sale of the rights granted under 
any permit issued under this chapter shall be m ade without the written a pproval of the director. 
However, the commission may issue regulations providing for a review of outstanding permits, and 
the director may, in accordance with the regulations, and based upon written findings after notice 
and public hearing, require reasonable revisions or modifications of the permit during the term of the 
permit. 

(b) The com mission shall, by regulation, develop procedures for coordinating the issuance of 
permits required by federal, state, and local agencies for surface coal mining operations. 

  (c) The commission shall issue regulations to protect confidential information which is submitted to 
the Department of Environmental Quality as part of  a permit application or pursuant to the coal 
exploration requirements. 

History. Acts 1979, No. 134, ' 13; 1979, No. 647, ' 2; 
A.S.A. 1947, ' 52-947; 
Acts 1993, No. 737, ' 2; 1995, No. 500, '' 3, 4.

15-58-504. Exploration operations. 

(a) Coal exploration operations which substa ntially disturb the natural land surface shall be 
conducted in accordance with coal exploration regulations issued by the commission. 

(b) Coal exploration regulations shall provi de, at a m inimum, that prior to conducting any 
exploration under this subchapter, any person m ust file with the Departm ent of Environm ental 
Quality notice of intention to explore, and that no operator shall remove more than two hundred fifty 
(250) tons of coal pursuant to an exploration permit without the specific written approval of the 
Department of Environmental Quality. 

(c) Coal exploration operations which substantially disturb the natural land surface in violation of 
this chapter or in violation of the regulations issued pursuant to this chapter shall be subject to the 
civil and criminal penalties and enforcement provisions of this chapter. 

History. Acts 1979, No. 134, 13, 1979, No. 647, 2; 
A.S.A. 1947, 52-947.

15-58-505. Filing objections to permits. 

Any person having an interest which is or may be adversely affected, or the officer, or head of any 
federal, state, or local affected governm ental agency m ay, in accordance with 15-58-207 and 
15-58-208 and the regulations promulgated by the commission, file written objections to a proposed 
initial or revised permit for surface coal mining and reclamation operations, or renewal thereof. 

History. Acts 1979, No. 134, 13; 1979, No. 647, 2; 
A.S.A. 1947, 52-947.

15-58-506. Permit renewal.



(a) Any valid perm it issued pursuant to this ch apter shall carry with it the right to successive 
renewal upon expiration with respect to areas within the boundaries of the existing perm it. The 
holders of the permit may apply for renewal, and renewal shall be issued unless the opponents of 
renewal established and the commission finds in writing that: 

  (1) The terms and conditions of the existing permit are not being satisfactorily met; 

(2) The present surface coal m ining and reclam ation operation is not in com pliance with the 
environmental protection standards of this chapte r and the regulations issued pursuant to this 
chapter; 

(3) The renewal requested substantially jeopardizes the operator' s continuing responsibility on 
existing permit areas; 

  (4) The operator has not provided evidence that the performance bond in effect for the operation 
will continue in full force and effect for any renewal requested in such application as well as any 
additional bond the regulatory authority might require pursuant to 15-58-509; or 

(5) Any additional revised or updated information required by the regulatory authority has not been 
provided. Prior to the approval of any renewal of permit, the commission shall provide notice to the 
appropriate public authorities. 

(b) If an application for renewal of a va lid perm it includes a proposal to extend the m ining 
operation beyond the boundaries authorized in the existing permit, the portion of the application for 
renewal of a valid permit which addresses any new land areas shall be subject to the full standards 
applicable to new applications under this chapter. 

(c) Any perm it renewal shall be for a term  not to exceed the period of the original perm it 
established by this chapter. Application for the permit renewal shall be made at least one hundred 
twenty (120) days prior to the expiration of the valid permit. 

History. Acts 1979, No. 134, 13; 1979, No. 647, 2; 
A.S.A. 1947, 52-947.

15-58-507. Termination of permit. 

A permit shall terminate if the perm ittee has not  commenced the surface coal m ining operations 
covered by the permit within three (3) years of the issuance of the permit. 

(1) Provided that the director m ay grant r easonable extensions of tim e upon a showing that 
extensions are necessary by reason of  litigation precluding such com mencement or threatening 
substantial economic loss to the permittee, or by reason of conditions beyond the control and without 
the fault or negligence of the permittee. 

(2) With respect to coal to be mined for use in a synthetic fuel facility or specific major electric 
generating facility, the person shall be deemed to have commenced surface mining operations when 
the construction of the synthetic fuel or generating facility is initiated. 



History. Acts 1979, No. 134, 13; 1979, No. 647, 2; 
A.S.A. 1947, 52-947.

15-58-508. Fees ─ Surface Coal Mining Operation Fund. 

(a) Each application for a surface coal m ining perm it or renewal of that perm it shall be 
accompanied by an initial application fee as determ ined by the director in accordance with a fee 
schedule which the commission shall develop and issue by regulations. 

(b) The initial application fee shall be based as nearly as possible on the actual or anticipated cost 
of reviewing the application. 

(c) After approval but before issuance of the surface coal mining permit or renewal permit, the 
applicant shall pay a final application fee which sh all not exceed the actual or anticipated cost of 
administering and enforcing the permit. However, this final application fee may be paid in annual 
installments apportioned over the term of the permit. 

(d) The Departm ent of Environm ental Quality  shall m aintain a separate Surface Coal Mining 
Operation Fund for the fees which may only be used for the administration and enforcement of this 
chapter, and as the state' s matching percentage share for any grants available to the state for the 
administration and enforcement of the state program. 

History. Acts 1979, No. 134, 13; 1979, No. 647, 2; 
A.S.A. 1947, 52-947.

15-58-509. Performance bonds. 

  (a) After a surface coal mining and reclamation permit application has been approved but before 
the permit is issued, the applicant shall file a bond with the Department of Environmental Quality. 
This bond shall be on a form furnished by the Department of Environmental Quality in accordance 
with the regulations issued by the commission. It shall be for performance or acceptable alternative 
payable, as appropriate, to the Department of Environmental Quality for the State of Arkansas, and 
conditioned upon faithful performance of all the requirements of this chapter, the regulations issued 
pursuant to this chapter and the permit. 

(b) All forfeitures collected under this chap ter shall be deposited into a separate Mining 
Reclamation Fund which shall be m aintained by the Department of Environmental Quality. The 
Mining Reclam ation Fund m ay only be used to  accom plish reclam ation of land covered by 
forfeitures of performance bonds. 

(c) The regulations shall include provisions for posting a bond sufficient to cover that area of land 
within the permit area upon which the operator will initiate and conduct surface coal m ining and 
reclamation operations within the initial term of the permit and for filing additional bonds to cover 
succeeding increments of area within the permit upon which the operator intends to conduct surface 
coal mining and reclamation operations. 



(d) Liability under the bond shall be for the duration of the surface coal mining and reclamation 
operation and for that period required to establish successful revegetation in accordance with the 
regulations issued by the commission. 

(e) The amount of the bond shall be sufficient to assure the completion of the reclamation plan if 
the work had to be performed by the Department of Environmental Quality in the event of forfeiture. 
In no case shall the bond for the entire area under one (1) permit be less than ten thousand dollars 
($10,000). 

(f) The commission shall issue regulations setting out the criteria and procedures for processing 
requests for the release of all or any part of a performance bond provided that no bond shall be fully 
released until all reclamation requirements of this chapter and the regulations issued pursuant to this 
chapter are fully met. Regulations shall include provisions for public notice of all requests for full or 
partial releases, an inspection and evaluation of the reclamation work, and a schedule for partial 
releases. 

  (g) Any person having an interest which is or may be adversely affected, or the office or head of 
any federal, state, or local affected govern mental agency m ay, in accordance with 15-58-209 - 
15-58-211, file written objections to the proposed release from bond and request an adjudicatory 
public hearing. 

History. Acts 1979, No. 134, 14; 
A.S.A. 1947, 52-948.

15-58-510. Environmental protection performance standards. 

(a) Any permit issued pursuant to this chapter to conduct surface coal mining operations and any 
authorization to conduct coal exploration operati ons shall require that operations will m eet all 
applicable performance standards of this chapter and the regulations issued pursuant to this chapter. 

(b) The commission shall issue regulations which are consistent with and in accordance with, but 
no more restrictive than, all the applicable environmental protection performance standards found in 
Public Law 95-87 and in the regulations issued pursuant to that Public Law 95-87. 

(c) The commission shall issue regulations requiring the training, examination, and certification of 
persons engaging in or directly responsible for blasting or use of explosives in surface coal mining 
operations. 

(d) All departures, variances, and exceptions from the performance standards which are provided in 
Public Law 95-87 and in the regulations issued pursuant to that chapter and other departures, 
variances, and exceptions which may be granted through a state program shall be provided for in the 
regulations issued by the com mission pursuant to th is chapter. The departures, variances, and 
exceptions provided for in Public Law 95-87 and in the regulations issued pursuant to that law shall 
be granted or allowed upon a showing of the same circumstances and conditions required in Public 
Law 95-87 or in the regulations issued pursuant to that law. 

History. Acts 1979, No. 134, 15; U.S. Code. For compilation of Public Law 95-87, referred to in this section, see U.S. Code note, 15-58-503.



A.S.A. 1947, 52-949.


