EXHIBIT D

Second Amended Petition
To: Arkansas Pollution Control and Ecology Commission

From: Jamie Ewing, Attorney, Arkansas Department of Environmental Quality
Date: April 9,2010
RE: Compliance with Act 143 of 2007

On March 11, 2010, ADEQ sent a marked-up copy of the proposed regulation to Ms. Pat
Brown of the Arkansas Economic Development Commission. A copy of the attached
explanation was emailed to Ms. Brown, along with the proposed regulation. This same
explanation and a CD storing the proposed regulation were sent by messenger mail to
Ms. Brown. On April 20, 2010, ADEQ received the attached letter from AEDC
regarding their review of the proposed regulation.



EXHIBIT D

Second Amended Petition
Compliance with Act 143 of 2007
(formerly Executive Order 05-04)

Act 143 of 2007 requires that “[blefore submitting proposed rules for adoption,
amendment, or repeal, the agency shall first determine whether the proposed rules affect
small businesses.” The agency shall consider “whether a means exists to make the rules
less costly for small businesses without compromising the objective of the rules.” If the
agency determines that the proposed rule will affect small businesses, the agency must
prepare an economic impact statement in accordance with Act 143 of 2007.

The Act is not applicable to rules that are federally mandated. ADEQ determines that
Act 143 of 2007 is not applicable to the proposed rule because the amendments to
Regulation No. 2 included in the proposed rule are federally mandated.

Pursuant to the Federal Water Pollution Control Act (“Clean Water Act™), 33 U.S.C.
§1251 et seq., Arkansas has been delegated the authority to establish and administer
water quality standards. The water quality standards are administered through the
Arkansas Water and Air Pollution Control Act, Ark. Code Ann. §8-4-101 e/ seq. The
Clean Water Act requires states to review their water quality standards on a triennial
basis and to amend those standards as necessary. As a result of the triennial review
process, ADEQ proposes to amend portions of Regulation No. 2, Regulation Establishing
Water Quality Standards for Surface Waters of the State of Arkansas. The amendments
that are subject of this rulemaking have been deemed necessary through this federally
mandated review.
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April 20,2010
Jamie L. Ewing

Attorney Specialist, Legal Division

Arkansas Department of Environmental Quality
5301 Northshore Drive

North Little Rock, Arkansas 72118-5317

RE: Arkansas Pollution Control and Ecology Commission Regulation No. 2 Establishing Water
Quality Standards for Surface Waters

Dear Ms. Ewing:

Per Act 143 of 2007, 1 have reviewed the proposed changes to the Arkansas Pollution Control
and Ecology Commission Regulation No. 2 Establishing Water Quality Standards for Surface
Waters and the economic impact statement. Arkansas Code § 25-15-302(d)(1) of Act 143
requires me to determine if you have “taken sufficient measures to balance the objectives of the
proposed rules with the interests of the impacted small businesses”.

It is my determination that in drafting the proposed changes to the Arkansas Pollution Control
and Ecology Commission Regulation No. 2 Establishing Water Quality Standards for Surface
Waters, you have taken sufficient steps to protect the interests of the impacted small businesses.

Please feel free to contact me with any questions regarding this matter. I can be reached at (501)
682-2559 or pbrown(@arkansasedc.com.

Sincerely,

/mu

Patricia Nunn Brown
Division Director
Small and Minority Business

PB/cm
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