Responsiveness Summary to Comments Concerning Arkaas’s Draft 2012 303(d) List

The Arkansas Department of Environmental Qualitp Q) appreciates all of those individuals
and entities who submitted comments concerningltag 2012 Impaired Waters List (303(d)
list). ADEQ would like to reiterate that this mestent request for public comments was for the
draft 2012 List of Impaired Waterbodies (303(d))liSeveral comments were received
addressing other ADEQ documents or issues, suBegslation No. 2, that are not open to
public comment at this time. ADEQ encourages thtb@s to re-submit those comments when
those documents or issues are opened for publieweand comment. Comments were received

from the following individuals and/or entities:

Ms. Alice B. Andrews

The Ozark Society

Arkansas Conservation Coalition
Email address only

Ms. Debbie Doss

Arkansas Canoe Club

Arkansas Conservation Coalition
5 Sycamore Drive

Conway, Arkansas 72032

Honorable James Norton

Boone County Judge

100 N. Main Street, Suite 300 Harrison,
AR 72601

Mr. James Baker
Email address only

Mr. Gene Dunaway
P. O. Box 500
Mountain View, AR 72650

Mr. Greg Manry
Email address only

Mr. Mike Bender, PE
Public Works Director
City of Bentonville

305 SW A Street
Bentonville, AR 72712

Ms. Cathleen Grossman
Environmental Specialist

Water & Ecological Resource Services
American Electric Power

PO Box 660164

Dallas, TX 75266-0164

Mr. Wade W. Phillips, PE
Director of Public Works
City of Harrison
P.O.Box 1715

Harrison, AR 72602

Mr. Vince Blubaugh, Principal
GBMc & Associates

219 Brown Lane

Bryant, AR 72022

Ms. Shannon Hensley

Van Buren County Oil and Gas Advisory
Board

2644 Gravesville Cut Off Rd.
Damascus, AR 72039

Mr. Ed Brocksmith

Ms. Denise Deason-Toyne
President, Save the lllinois River, Inc.
24369 E. 757 Rd.

Tahlequah, OK 74464-1949

Honorable Warren Campbell
Newton County Judge

PO Box 435

Jasper, AR 72641

Mr. Tom E. Kimmons, Director
Shirley Community Development Corp.,
Email Address Only

Mr. Peyton Rose
2644 Gravesville Cut Off Rd.
Damascus, AR 72039

Ms. Shellie Chard-McClary, Director,
Water Quality Division

Oklahoma Department of
Environmental Quality

P.O. Box 1677

Oklahoma City, OK 73101-1677

Mr. Jim Malcolm, Vice President
ftn & Associates Ltd.

3 Innwood Circle, Suite 220
Little Rock, AR 72211-2449

Mr. Jeff Stone, PE

Director, Engineering Section
Arkansas Department of Health
4815 West Markham Street
Little Rock, AR 72205-3867

Ms. Jane E. Darr, President
Friends of the North Fork and White
Rivers

P. O. Box 61

Mountain Home, Ar 72654

Ms. Dina Nash

Environmental Co-chair

Central AR League of Women Voters
4624 Kenyon Dr.

Little Rock, AR 72205

Ms. Frieda L. Schroder
Friend of the Rivers

544 Northpoint

Mountain Home, AR 72653

23 Citizens echoing the requests and
comments of Boone County Judge
James Norton

Mr. Evan A. Teague, P.E.
Environmental Specialist
Arkansas Farm Bureau
P.0. Box 31

Little Rock, Ar 72203




Introduction: Development of the 303(d) list

In general, the assessment of water quality dataiders the Environmental Protection
Agency’s (EPA) most current 305(b) reporting an@(80 listing requirements and guidance
following the percent method. In addition, ADEQI®aVs the specific requirements of 40 C.F.R.
88 130.7 and 130.8. The criteria within this assesg methodology are utilized to make
decisions about attainment of water quality statisléor a given waterbody or waterbody
segment. Monitoring data is assessed based updretheency, duration, and/or magnitude of
water quality standard exceedances.

A biennial report on the condition of the statesters is prepared by ADEQ as per the
“Guidance for 2006 Assessment, Listing and Repgmequirements Pursuant to Sections
303(d), 305(b) and 314 of the Clean Water Act 29y2005,” and subsequent updates. Waters
are evaluated in terms of whether their assignadnepality standards, as delineated in the
Arkansas Pollution Control and Ecology CommissidRégulation No. 2, are being attained.

The primary data used in the evaluations are gétees part of ADEQ’s water quality
monitoring activities described in the “State okAnsas’s Water Quality Monitoring and
Assessment Program.” In addition, pursuant to 40RC.8130.7(b)(5), ADEQ will assemble and
evaluate all existing and readily available watealdy data and information.

State and federal agencies and other entitiectilact water quality data are solicited to aid
ADEQ in its evaluation of the State’s waters. Adital submitted to ADEQ will be considered.
However, the data must represent actual annualearnbonditions, as described below; have
been collected and analyzed under a quality-assefguality-control protocol equivalent to or
more stringent than that of ADEQ or the USGS; Hasen analyzed pursuant to the rules
outlined in the State Environmental Laboratory @iedtion Program Act, Ark. Code Ann. § 8-
2-201 et seq.; be reported in standard units recamded in the relevant approved method; be
accompanied by precise sample site location(s) gegéerably latitude and longitude in either
decimal degrees or degrees, minutes, secondscbi@ed in either an Excel spreadsheet or
compatible format; and have been collected withengeriod of record.

The data set must be spatially and temporally sspri@tive of the actual annual ambient
conditions of the waterbody. Sample locations ieanhs and open waterbodies should be
characteristic of the main water mass or distiydrblogic areas. At a minimum, samples should
be distributed over at least three seasons (tadecinter-seasonal variation) and over two years
(to include inter-year variation) to be utilizeché'data set should not be biased toward specific
conditions, such as flow, runoff, or season. Noertban two-thirds of the samples should be in
one year or one season. The exception to thigianhlysis of data for those designated uses that
require seasonally-based water quality data; rimgy contact recreation, biological

community data, critical season dissolved oxygen.



Below are public comments, as received by ADEQgceamng the draft 2010 303(d) list
followed by a response to each comment.

1. The following comments were received via emailldm Ms. Alice Andrews,
Member of The Ozark Society and Arkansas Conservatn Coalition:

Once again, thank you for the opportunity to comnoenthe 303d list of impaired streams.
After reading Gene Dunaway's comments, | threw amgyetter. He has covered all the points |
wish to make plus several more. Please incorpbiateomments with mine by reference.

| have particular concern about the South Forlefltittle Red River, actually all of the forks of
the Little Red (Archey's Fork, North and Middle k&). The South Fork has been heavily
impacted with run off related to horizontal frackifor natural gas in the Fayetteville Shale. It
should be added to the 303d list if it has not beeently listed. North Cadron Creek should
also be added to the 303e list. It has been heempacted by natural gas drilling operations,
sand and gravel mining and continues to be useduimping trash off the bluffs onto the river
below - old hotwater tanks, tires, washing machieas parts, household trash, etc.

This once beautiful stream was, in many ways, sintd a little Buffalo River with its high

bluffs and lovely flora and fauna. It was a veopplar canoeing, fishing and recreational
stream. Further, | wish to request in connectiah listing these two streams as impaired, that
ADEQ inspect the two dumps, one upstream of High@&apridge and one downstream of Hwy.
65 bridge. If you wish, | can give you specific&tions for both.

While 13 years are allowed to correct impairmeplksase find a way to accomplish this process
more quickly. | fully understand the lack of fundibut this has to change.

Our Arkansas waters are too precious to permit iments, statewide, to exist for so many
years.

| believe that one of the most critical functiodSAEQ has to be public education on water
impairment issues. The 303d list and TriennialiB@woming up simultaneously is confusing
to even those who are familiar with the procesSé®e general public does not have a clue what
this is about. ADEQ has provided a strong pul#ivige to hold the hearings and "listenings”
however you must go beyond this with press releasbgrtisements that get public attention
(billboards if necessary!). Shouting out to thélpuloud and long just might get the attention of
some of our legislators, | would hope those whosgsport and lobby for a significantly larger
budget for ADEQ.

ADEQ deserves it, our Waters deserve it!
| have attached Gene Dunaway's comments and atésath for incorporation into my

comments. My thanks again for the opportunitydmment and for all the excellent, scientific
work in service to the public that ADEQ does.



ADEQ Response:

Thank you, Ms. Andrews, for your comments and cameéor the waterbodies of Arkansas. As

reviewing and evaluating all readily available data applying the criteria in the assessment
methodology. All monitoring data is assessed bage the frequency, duration and, and/or
magnitude of water quality standard exceedances ashessment methodology was included in
the public notice dated January 17, 2012.

Concerning activities in the Fayetteville Shaleaarecently, with assistance from the Arkansas
Game and Fish Commission, ADEQ has increased itstarong and surveillance efforts in the
upper forks of the Little Red River and in Cadrome€k. However, while ongoing monitoring
efforts have been established, there have notegrt an adequate amount of data collected to
adequately assess the streams for the 2012 assgsycle. ADEQ plans to continue with the
current level of monitoring, as resources pernmt| avaluate the data during the next assessment
cycle.

In response to the alleged dumping at the U.S. Wégh65 Bridge, your comments have been
forwarded to the appropriate staff at ADEQ to irigege this dumping.

Concerning your comment regarding the 13 yearsvalioto correct impairments, the 13 year
time frame you are referring to is the recommerttad to complete Total Maximum Daily

Load calculations. ADEQ has always worked as duiak possible within our resources to
correct impairments when they are identified. ddidon, we are constantly working with our
regulated facilities to ensure that their permitditions are current and in compliance in order to
avoid further impairments to our water bodies.

Finally, ADEQ seeks to provide as much public catreand assistance through the Public
Outreach and Assistance Division as it can conograur water resources as well as all our
other programs.

ADEQ is proposing no changes to the 2012 303(t/aisa result of these comments.



2. The following comments were received by Jane Er Begsident Friends of the North Fork

and White Rivers

of THENORTH Fopy
&W/I/'(

PO Box 61
Mountain Home, Arkansas 72654

Mffiendsoftherivef
February 17, 2012

Jim Wise

Arkansas Department of Environmental Quality

Water Division

5301 Northshore Drive

North Little Rock, AR 72118

By email to:ImpairedWater-Comments@adeq.state.ar.us

Dear Mr. Wise,

Thank you for facilitating the opportunity to commie@n the 303d list of Impaired Waters in
Arkansas. It is an ongoing challenge to volunt#gzen groups like Friends of the Rivers to
engage its membership and leadership in the conigderes of both this list and the upcoming
Triennial Review of Reg. 2. We appreciate theeito which ADEQ is genuinely trying to
inform and invite citizens’ action. We also appage the improved effort to inform us through
press releases and improving the navigability efviebsite.

Regarding the 303d list, | know from speaking vattime of our members that the first thing
several of us did was to try to find our particidéneam, in our particular county. The visuals
helped a lot. You have provided a tool we canins®aching hesitant researchers to become
more practiced at actively monitoring water quadithd other environmental issues that impact
our counties.

Friends focus (Watershed Restoration Action Stsgteggthe Middle Section of the White -- five
counties -- Baxter, Marion, Izard, Stone and Indeleace.

There are a number of streams and waterbodiesdhaern us.

Our comments are as follows:

We notice that Hicks Creek in Baxter County isdishs Impaired for Pathogen Indicators, with
a Municipal Source Point, Priority “H. We suppthris ongoing listing, but ask what action
citizens and municipalities may take.

In Boone County Crooked Creek, one of Arkansas' @zark Blue Ribbon Smallmouth

Streams (the other being the nearby Buffalo Rivea} long been a part of Friends focus. The
Boone County segment is listed as impaired forratés, sulfates, and total dissolved solids,



with source unknown. In Marion County, Crooked &krés listed as impaired as well for TDS’
with the source of the impairment described as tiiese Extraction.”

While stream bed gravel mining on Crooked Creeklessn halted, there is not a current
solution to the private landowner option to takavgl from their own reach of stream.

Page 2. Friends of the North Fork and White Rivers

Friends supports ADEQ'’s action, expediting TMDLIs these impaired sections of Crooked
Creek. We understand the criticism, the lack ahparable information documenting threats to
the Creek, but we stand fast on the need to keemost pristine waterbodies safeguarded. We
are encouraged that voluntary monitoring of thes#iens has been agreed upon.

Friends members, and concerned citizerigand, Stone and Independenceounties are
sometimes at their wits end to protect their I®&tedams. In particular, sections of S. Sylamore
in Stone County, Mill and Piney Creeks in Izard 6iyuand the White River in sections are
impaired by excessive sediment that has been cduysi reckless and what was described as
“recreational dozing” to the stream banks. Thaseks, along with Rocky Bayou Creek in
Izard County, below the Unimin dam to the White &ighould be listed as impaired.

We know that as the rush for gas and sand contitlbesmpact on our streams and rivers will
continue. Friends trusts that proper designatiothe 303d list will assist citizens in
safeguarding the waterbodies, water quality anol tsenmunities. We know this is just part of
a process that includes commenting on RegulatidmeZ]riennial Review and the opportunity to
participate in the Stakeholder Group.

Our Board members actively participate across Askar(and across state lines) with numerous
environmental and watershed organizations thahdefie White River Basin. We look forward
to partnering in all efforts to inform, educate ardpower citizens to influence the protection of
our shared natural resources.

Sincerely,
Jane E. Darr

Jane E. Darr

President

Friends of the North Fork and White Rivers
P. O. Box 61

Mountain Home, AR 72654

Friends of the North Fork and White Riversis an Arkansas 501(c)(3) non-profit
organization devoted to creating an ongoing dialogue where individuals, groups, and
gover nment agencies can work together to conserve, restore and enhance these beautiful rivers.



ADEQ Response:

Thank you, Ms. Darr, for your comment. Hicks Creeds listed prior to 2006 utilizing data
collected prior to that listing cycle. This stre@yscheduled for additional monitoring within the
next few years. If the stream remains listed aftat monitoring period, actions to address the
issue can be planned and implemented.

ADEQ acknowledges your comments and the suppoowf membership. In your general
comments you expressed several different streamydur membership had concerns due to
near-stream and/or in-stream activities. Evaluatibine existing data from the water bodies you
highlighted in your comments above did not indiaat@on-attainment” of the applicable water
guality standards. As discussed in the abovednirion, a stream cannot be designated as
impaired because there is not riparian cover, thasebeen in-stream gravel mining, or because
of some other in-stream or near bank activBlpEQ must rely on scientifically defensible data
when making attainment decisions. However, thimisto say that these activities don’'t have
the potential to cause impacts to our water ressuréDEQ will continue to monitor our water
resources and we look forward to partnering withstakeholders.

ADEQ is proposing no changes to the 2012 303(t/assa result of these comments.



3. The following comments were received from the MPebbie Doss, Arkansas Canoe Club,
Arkansas Conservation Coalition:

First, | want to thank the staff of ADEQ and ouhert state agencies for their ongoing efforts to
maintain the pristine nature of our watersheds. aM@eciate the addition of new inspectors to
the area of the Fayetteville Shale and the pughdywagency to complete TMDLs for streams
that have become impaired in Arkansas. Over thesyee have seen a continuous degradation
of water quality in our state. We must act noweteerse this trend and restore our waters to
their natural pristine condition.

There are a number of stream segments which arnacioted on the new 303d list which have
clearly become degraded. We wish to address twhesk in this comment.

The South Fork of the Little Red River has suffemedherous assaults since 2008 when the shale
gas industry moved into the watershed. Leakage frotended frack pits has released pollutants
into the watershed while construction activitiegdnadded large amounts of sediment to the
system. Tornado damage near the town of Scotlahthdssive damage to the riparian zone
around the area of Highway 95. From Highway 95 mstveam to Highway 65 agricultural
practices continue to be a serious issue for thésaus1. Sedimentation has been so severe that it
has damaged the Clinton water treatment facililgst summer gas companies were fined by the
USFWS when activities in the streambeds of botlSineth Fork and the Archie Fork killed
populations of the endangered Speckled Pocketbams®l. This mussel and the Yellow Cheek
Darter have been added to the federal endangeeetespist. The Service states the Darter
habitat in the South Fork of the Little Red hasdme degraded.

The North and South Forks of Cadron Creek havesalffered a great deal of damage from gas
construction activities and two extreme seasoriotling which has ripped away already
unstabilized banks. More riparian land has beeareld and dumping of household garbage into
these creeks has become a problem.

It has become apparent to those of us who vissetlsereams frequently that the rate of their
degradation is accelerating. Very high levelsedfisientation, turbidity, and debris are most
apparent after storm events.

Please add the North and South Forks of Cadronk@nee the South Fork of the Little Red
River to the list of Impaired Waterbodies. Thidlgive be a first step toward reversing their
degradation.

Thank you for your help and for all that you dgteserve the highest standards of water quality
for our state.

Sincerely, Debbie Doss
Chairman of the Arkansas Conservation Coalition



Conservation Chair of the Arkansas Canoe Club

ADEQ Response:

Thank you, Ms. Doss, for your comments. In coopenatith the Arkansas Game and Fish
Commission, ADEQ has increased its monitoring amgesllance efforts in the upper forks of

the Little Red River and in Cadron Creek. Howewdrile ongoing monitoring efforts have

been established, there have not yet been adeguaients of data collected from this effort to
adequately assess the streams for the 2012 assessmlie. ADEQ plans to continue with the
current level of monitoring, as resources pernmt| avaluate the data during the next assessment
cycle.

ADEQ has recently increased monitoring effortsasteof the watersheds mentioned. However,
the timing of the initiation of the monitoring wasch that only limited data were produced prior
to the end of the period of record. Thus, theesigsufficient data to assess for this listing eycl

In your general comments you expressed severairdiif streams in which you had concerns
due to near-stream and/or in-stream activitiesluatmn of the existing data from the water
bodies you highlighted in your comments above ditimdicate a “non-attainment” of the
applicable water quality standards. As discusseamlr Introduction, ADEQ cannot list a stream
as impaired because there is no riparian covdfagetteville Shale Gas Play activities or some
other in-stream or near bank activity. ADEQ muy on scientifically defensible data when
making attainment decisions. However, this istoay that these activities don't have the
potential to cause impacts to our water resourédd3=Q will continue to monitor our water
resources and we look forward to partnering withstakeholders.

As stated above, it is planned that the currentitoong efforts will continue which will

produce a more accurate assessment of the wateskding the 2014 listing cycle. ADEQ is
also receptive of any and all data generated bgraburces that will assist in the evaluation of
waterbody designated uses and attainment of watdity|standards, given that data meets the
criteria outlined in the most recent Assessmenthigdblogy.

ADEQ is proposing no change to the 2012 303(d)jaksa result of these comments.
4. The following comments were received from Mr. Gee Dunaway:

Thank you for the opportunity to comment on the®B0& of Impaired Waters in Arkansas. As
you know, | am no longer associated with FriendthefNorth Fork and White Rivers, except as
a lifetime member. Therefore, these comments antents in the future do not reflect the
views of that organization.



| commend you for providing visual information shagyimpaired waters in each county. This
is much more assessable, although the displayesibweneeds to be larger to see the stream
names and sections easily.

Regarding the news release itself (attached)atiglled with a petroleum storage tank advisory
committee notice. The “headline” at the top of finess release doesn’t even mention there is a
comment period, only a hearing. The informationwtibe opportunity to comment and
deadlines are in the next to last paragraph. T¢tigslan important document for water
conservationist as it determines the streams dref @taterbodies where problems are
recognized and hopefully addressed. These presased are the main way many of us get our
information. | recommend this notice be included’mown press release; that the comment
opportunity be mentioned in the headlines and earllge press release itself. | also ask that the
information about the hearing and comment periaaikhbe included on your ADED 303(d) list
page, even though it is listed elsewhere on your sve.

Also, I admit my own confusion about Reg. 2 charaeyes the 303d list, which are happening at
the same time this year. The pubic could use sdamiication about the distinction between
these two aspects of water listing and protectimh@eneral categories of information ADEQ
wants on these two aspects of water protection.

As to listing streams, | note we have a new Cautsdihal Amendment that guarantees the right
of Arkansans to Hunt and Fish. Therefore, anyonesshactivities impair a stream has now
violated a fundamental constitutional right. Thasses the bar on listing and addressing impaired
streams and stream sections. Any activity thatabbeg the biological integrity of a stream
section or its banks or the physical alternatiohatfitat should be considered impaired and
remedial action pursued.

In general, | would say that streams in the OzafKdorth Central Arkansas are most affected
by sediment related to erosion after clearing,dbreads that are poorly designed and not
maintained, clear cutting and stream bed graveingirAs you know, we have many incidents
where most vegetation is removed in or near streardsvhen it floods, these areas begin to
erode and never stop. Mill Creek is a prime examplere someone cleared a mile of the stream
down to the sand. The stream bed was covered layeet This, of course, kills or reduces the
bottom of the food chain and effects all aquafe that relies on these tiny critters. Stream bed
gravel mining does the same thing, causing eragposiream (head cutting or bank busting) and
excessive sediment downstream. Even worse, thenstiseconstantly trying to compensate by
moving sand and gravel around to fill up holessTikidestroying other people’s property as
well. Excessive sediment should be added as aionteo your list. | know you have “turbidity”
on your list, but there are no standards and rsegu’re measuring the wrong thing. Turbidity
is what you see during floods when the stream igingobedload. You can never trace who did
that. All the streams are muddy when it's floodagysome of this is natural. People who don’t
clear their banks should be left alone. Those weardheir banks should be required to stabilize
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them. The excuse that “the flood caused it” shdndétliminated. Floods happen and can be
anticipated.

Measuring excessive sediment seems much easethé main “pollutant” in our streams. Take
a camera out and take a picture of the streamosedtiit's covered with some percent of mud,
that’s excessive. Any section of stream over 35&@mne other distance) yards where all the
vegetation has been removed should be considengaineal, as it will cause sediment problems
for years to come.

All streams sections wider that 30 feet shouldlberi with video cameras in winter each year
so changes in stream bank integrity can be monit@eme back next year and you will see
where people have cleared the vegetation off theanks.

Specifically, sections of S. Sylamore in Stone Qpuklill Creek and Piney Creek in Izard
County and the White River in sections should baeddas impaired by excessive sediment.
Land owners who buy property that has been cleafrgdgetation should be required to stabilize
their banks as part of the TMDL aspect. This wliba people to factor the cost of stabilizing

the bank into the price they pay for the land. Teygrs should not be required to pay to restore
banks that someone else degraded. Areas where aenksoding and the property owners did
NOT clear their banks should be given first pripfir stabilization funding, not those who
destabilized the banks in the first place.

Any stream area where stream bed gravel miningdiean place, even if exempt under the
landowners exemption, is "impaired” as areas aliovi#l erode and below it will cause
sediment problems. Currently, developers (some avbk@ommercial gravel miners) are buying
land on small streams to qualify under the "landhers” exemption, mining the sand and gravel
and then using it to build subdivision roads thatrot contiguous to the land they own. All they
have to do is sell it to another developer whomarteed with that operation and | assume can
hire someone to remove the sand and gravel fraearstbeds. No standards exist for landowner
removal.

If developers engage in activity where they causgeam to become impaired, the correction of
the impairment should be included as a conditioissfing any new permits. If rehabilitation
efforts fail to meet schedule deadlines, excephédural disasters, new permit activity should be
suspended until rehabilitation is complete.

The Cadron and South Fork of the Little Red shaddisted as impaired.

Rocky Bayon Creek in Izard County, below the Unimam to the White River should be listed
as impaired. The dam breaks repeatedly and thenecav large rocks and excessive erosion
below the dam.
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Any place where landowners have put in a low whtilge, without culverts, should be listed as
impaired, as it is blocking the flow of the streanmd the movement of aquatic life up and down
the stream. An alternative solution should be dm/ier landowners in remote areas so they can
cross streams at some reasonable interval as oty don’t significantly impair the stream

and the bridges are open to the public. Publicgpepartnerships should be considered to fund
and maintain these crossings.

Any stream section where violations of the Arkand&sger and Air Pollution Control Act should
be listed as impaired in that section of the stream

| also know that ADEQ has been criticized for expad TMDL'’s on impaired sections of
Crooked Creek. | have read that some argue we ghait 13 years, the maximum, before
doing a TMDL and beginning efforts to eliminate thgairment. They argue it is “too
expensive” for us to have clean water and standsrdsld be compromised. | do not agree. If
we do not have the will and the money to addredsneancerns now, where will we get the will
and money to do so in the future after things gatse”? As you know, it is much more cost
effective to stop the damage before it is in pregrespecially where sediment and turbidity is
concerned.

As you know, your agency and private individualgéhaignificant challenges in establishing
proximate cause of damage, once it has occurregar8s erode naturally, although | note that
the back to back 2008 floods caused no damage&s af the White River where vegetation had
not been disturbed. When physical alteration hasroed at several locations, there is no way to
prove that a specific site elsewhere caused thafgpdamage that occurs somewhere else. This
means, we must “stop it at the source.”

Again, | encourage you to get a grant or use adogsksnes and helicopters to fly significant
streams end to end, in winter, to create a basefimdat is going on. Of course, this activity
should be made public before it happens and | densvhite helicopters.

Stop it at the source. Thank you for the opporjutatcomment.
ADEQ Response:

Thank you, Mr. Dunaway, for your comments. ADEQ@vizrking on posting the maps in a
different format so they are more easily viewedfodimation concerning the public hearings and
the acceptance of written comments are currentlther803(d) website and important
information will continue to be posted to this wiées In addition, we constantly strive to
improve our communication efforts with the publi©ur Public Outreach and Assistance
Division is working to ensure our press releasesaacurate and informative. We will share
your comments regarding these processes with them.
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In your general comments you expressed severalrdiff streams in which you had concerns
due to near-stream and/or in-stream activitiesluat®mn of the existing data from the
waterbodies you highlighted in your comments aldidenot indicate a “non-attainment” of the
applicable water quality standards. As discussdtle above Introduction, ADEQ cannot list a
stream as impaired because there has been camaiclearing activities in the watersheds,
culvert construction, gravel mining, Fayettevillea® Gas Play activities, or other in-stream or
near bank activity. ADEQ must rely on scientiflgalefensible data when making attainment
decisions. However, this is not to say that treetvities don’t have the potential to cause
impacts to our water resources. ADEQ will continoi@nonitor our water resources and we look
forward to partnering with our stakeholders.

ADEQ proposes no changes to the 2012 303(d) liatrasult of these comments.

5. The following comments were received from Ms. Simnon Hensley, Van Buren County
Oil and Gas Advisory Board:

| attended the open listening and input sessioRairuary 8 in North Little Rock on Reg. No.
2. It was my first meeting to attend held by ADERQwant to express appreciation for ADEQ’s
willingness to hear and receive input from the mdiffgrent organizations on the different
water issues pending.

| am a landowner and | receive royalties from tlees Grdustry. | realize the importance of the
Gas Industry at the same time | see the major itrthadndustry is having on our environment
in particular the landscape in and around strearess and tributaries in the area. | strongly
suggest that the North and South Forks of CadreelCbe listed as Impaired Waterbodies. My
observations as a landowner in the area and avtbors person are that the quality of these
waters is greatly diminishing. In the past five ngga@ur area has experienced multiple
devastating tornados, extreme amount earthquakdsgraenormous influx of construction
activities associated with the Oil and Gas IndusEhese bodies of water are currently
experiencing a very high level of sedimentationbitity, and debris imparts due to naturally
occurring, human and Gas industry events.

| appreciate the staff of ADEQ for their ongoindpefs to maintain the pristine nature of our
watersheds. | have learned that the AR Game amd@osam. were able to donate additional
funding to ADEQ with the aim of addressing effeatshe Gas Industry on our watersheds in the
Fayetteville Shale. This has allowed the introdutf many new resources, including
additional inspectors for the region. A major camcis when the funding runs out how will the
level of quality be maintained? | would like teesene of the results of the lessening session be
the importance of maintaining or increasing theslef inspections in the major affected areas.

The impact of these natural and man-made influehasdeen significant to Cadron Creek.
Construction activities that involve stream crogsirpipeline right-of-ways, culverts, access
roads, and well-pad construction have had a stcangulative impact on the overall water
guality of this watershed. These are individuaksafat compact over time to create a much
larger issue of concern. Listing the North and 8dtdrks of Cadron Creek as Impaired
Waterbodies will give our state agencies, local imipalities, and concerned citizens groups the
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opportunity to initiate monitoring systems and agluce programs to improve water quality,
habitat, and riparian reclamation. | thank you veych for your consideration and dedication to
improving water quality standards in our state

ADEQ Response:

Thank you, Ms. Hensley, for your comments. In coapen with the Arkansas Game and Fish
Commission, ADEQ has recently increased monitoeifigrts in each of the watersheds
mentioned. However, the timing of the initiatiointiee monitoring was such that only limited
data were produced prior to the end of the perfa@anrd. Thus, there were insufficient data to
assess for this listing cycle.

In your general comments you expressed concertiedfiorth and South Forks of Cadron
Creek due to near-stream and/or in-stream acsviE®aluation of the existing data from the
water bodies you highlighted in your comments aldidenot indicate “non-attainment” of the
applicable water quality standards. As discus®edein our Introduction, ADEQ cannot list a
stream as impaired because there is no riparia@rcow Fayetteville Shale Gas Play activities,
or some other in-stream or near bank activBRpEQ must rely on scientifically defensible data
when making attainment decisions. However, thimisto say that these activities don’'t have
the potential to cause impacts to our water ressuréDEQ will continue to monitor our water
resources and we look forward to partnering withstakeholders.

It is planned that the current monitoring efforti wontinue which will produce a more accurate
assessment of the waterbodies during the 2014distycle. ADEQ is also receptive of any and
all data generated by other sources that will assihie evaluation of water body designated
uses and attainment of water quality standardengiliat data meet the criteria outlined in the
most recent Assessment Methodology.

ADEQ proposes no listing changes to the 2012 30&(das a result of these comments.

6. The following comments were received from Mr. Tm Kimmons, Director, Shirley
Community Development Corporation:

Please submit the following comments that applgry revisions to Reg. 2 and any additions to
the Impaired Water List (303)d. | attended the @ossions' hearing on Feb. 7, 2012 at ADEQ
headquarters and spoke with Jim Wise of ADEQ andiBd&outh of Arkansas Dept. of Health.

| have two concerns regarding water quality:

1) Specifically in Van Buren County, 2) Generaltythe waters of the Fayetteville Shale Play.

1) ADEQ's list of Impaired Waterbodies includetices of mercury contamination on the
South fork of the Little Red River in Clinton, aglas E. Coli contamination of the Middle
Fork of the Little Red River above and below Shirlén the question and answer session during
the hearing, it was stated by ADEQ staff that theggairments date back to the late 1990's in
Clinton and 2004 in Shirley. This is far too loagime period, in my judgment, for an
impairment to continue unabated. New testing @selbodies of water is the minimum that
should be conducted by ADEQ. Secondly, a remextigilan for both impairments should be
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forthcoming in the near future. Since these impaints on both river forks appear to be in a
localized area, point sources need to be identdretla remediation plan designed to mitigate
any impairments.

II) The past several years has seen an erupfinatural gas activities in the Fayetteville
Shale Play in north Arkansas. Run-off from drélds, road construction to well pads, pipeline
crossings of creeks and streams, withdrawal of mieden streams and wells are all new threats
to management of minimum flows in streams, as agkedimentation and turbidity problems in
Arkansas. There are increasing reports of overffom waste water and produced water pits, as
well as spraying of produced water on fields ar@hapads to "hold down the dust”. These
produced waters ultimately have a direct impacthequality of the water in the streams and
rivers that they run into - directly, or as run-bfim rains and storm periods.

In 2011 my organization (SCDC) worked in tamdsith the USGS and U. of A. Geology
Dept. to do water testing in Van Buren County. cAMith Sorrels Research Assoc. to do surface
water testing in Van Buren County. These testssomeal everything from chlorides to CH4 to
VOC's, BTEX, TPH, TOC, inorganics, etc. The new gnowing natural gas industry in the
Fayetteville Shale Play is creating more demands tipe state, and ADEQ in particular, to
acknowledge the need for exhaustive and intensiface/ground water testing in order to
protect the health of residents and the environnmeatmanner that wasn't required in times
past. Any revision to Reg. 2 needs to defend agaihactions that would weaken protection of
the waters of Arkansas. | strongly suggest théieinof new and growing threats to water
quality presented by the new gas industry and sjulese contamination of waters of Arkansas
due to fracking fluids, produced water, and oth@r montaminants ADEQ needs to strengthen
and add to both monitoring and expanded testintppots to stay abreast of these new threats to
the quality of water of Arkansas. Please file mynments.

ADEQ Response

Thank you, Mr. Kimmons, for your comments. It igrext that the original listings for the South
Fork Little Red River and the Middle Fork Little &River are several years old and the data set
has not been updated. ADEQ must work within thesource(s) constraints to maintain the
most effective and efficient monitoring networkspassible. These waterbodies are scheduled
for re-activation of monitoring activities withihé next few years which will allow for the re-
evaluation of designated uses and water qualitydstas attainment over the next couple of
assessment cycles.

In cooperation with the Arkansas Game and Fish Cission, ADEQ has recently increased
monitoring efforts in each of the watersheds memth However, the timing of the initiation of
the monitoring was such that only limited data wen@duced prior to the end of the period of
record. Thus, there were insufficient data to ss$er this listing cycle.

It is planned that the current monitoring efforti wontinue which will produce a more accurate
assessment of the water bodies during the 201ddisycle. ADEQ is also receptive of any and
all data generated by other sources that will assihie evaluation of water body designated
uses and attainment of water quality standardengiliat data meet the criteria outlined in the
most recent Assessment Methodology.
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ADEQ is proposing no changes to the 303(d) list assult of these comments.
7. The following comments were received from Mr. Geg Manry:

| would like to make a formal comment on an impaiséream in North Central Arkansas...This
stream is Rocky Bayou that enters the White Riedow the Hwy 56 bridge at Guion, AR.
Unimin Corp. has a dam that totally restricts thee&s flow on "normal flow." The only water
that comes through the dam is seepage and durawy nains it does breech the top and run over
causing the sediment used to construct the danash wrther downstream and fill the creek
with huge bolders and silica sediment. The habi#w the dam has been destroyed as a result.
| have personally witnessed scum, film, and sorpe tf fuel runoff cover the surface of the
water and enter White River on several occasioes the years. | know ADEQ has fined

Unimin and cited them for violations regarding tiage, so this issue is not a new one to
ADEQ. This dam need to be removed and the creettsneebe returned to a free flowing

stream. Unimin can make arrangements to draw tegier from White River just as the city of
Mtn. View does for their drinking water just uprivé urge you to please consider placing Rocky
Bayou creek on the list of impaired streams becé#useavithout a doubt in serious trouble from
the Unimin dam to the confluence of the White Ruubich is approximately .25 (1/4) of a mile

in length.

ADEQ Response:

Thank, you Mr. Manry, for your comments. In youngeal comments you expressed concerns
you had on Rocky Bayou due to a small dam thatosastructed by the Uinimim Corporation.
ADEQ must rely on scientifically defensible dataemimaking attainment decisions. ADEQ
does not have any water quality or biological deden Rocky Bayou in order to make an
evaluation of water quality standards. As discdssdhe above Introduction, ADEQ cannot list
a stream as impaired because there is no ripaoiar or because of some other in-stream or
near bank activity ADEQ must rely on scientifically defensible dataemhmaking attainment
decisions. However, this is not to say that tretivities don’t have the potential to cause
impacts to our water resources. ADEQ will continm@onitor our water resources and we look
forward to partnering with our stakeholders.

ADEQ is proposing no changes in the 2012 303(tlpbsa result of this comment.
8. The following comments were received from Dina &sh:

Many people are concerned about the lack of cbhyrdDEQ of the sediment pouring into
our most beautiful streams, ruining the fish hdakatad other water quality indicators such as
yellowcheek darter populations and the relatedystem of the darter.

Specifically, sections of S. Sylamore in Stone Qpuklill Creek and Piney Creek in Izard
County and the White River in sections should baeddas impaired by excessive sediment.

Furthermore, landowners who buy property that leelzleared of vegetation should be
required to stabilize their banks as part of theDIMssue. If ADEQ will require bank
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stabilization, this will allow people to factor tiest of stabilizing the bank into the price they
pay for the land. Taxpayers should not be requivgehy to restore banks that someone else
degraded. Areas where banks are eroding and tipegpycowners did NOT clear their banks
should be given first priority for stabilizationrfding, not those who destabilized the banks in
the first place. Arkansas's ADEQ really must gdtdsecontrol of gravel mining and bank
destabilization by careless owners.

Any stream area where stream bed gravel minindakan place, even if exempt under the
landowners exemption, is "impaired".

It is impaired because areas above it will erattkzelow it will cause sediment
problems. Currently, developers (some who are caialegravel miners) are buying land on
small streams to qualify under the "land ownersnegtion, mining the sand and gravel, and
then using it to build subdivision roads that ané contiguous to the land they own. All they
have to do is sell it to another developer whomaceed with that operation, then hire someone
to remove the sand and gravel from stream bedst&Nwlards exist for landowner removal.

There need to be standards for landowner remd®iglase take this up at this hearing. Also,
please set up an annual helicopter photo reviestrembank conditions along the above-
mentioned streams, including the Little Red Rived ¢he streams forming the tributaries to the
Little Red.

If developers engage in activity where they causteam to become impaired, the
correction of the impairment should be include@ &sndition of issuing any new permits. If
rehabilitation efforts fail to meet schedule deaelti, except for natural disasters, new permit
activity should be suspended until rehabilitatiswomplete. Please address this at your hearing.

Please acknowledge receipt of my public commedtthank you for your hearing of this
matter. We need results soon or these streamsaaiit NOT be known as prime fishing places!

ADEQ Response:

Thank you, Ms. Nash, for your comments. In youreggahcomments you expressed concerns
you had on several streams due to near-streamranedtyeam activities. Evaluation of the
existing data from the water bodies you highlightegiour comments above did not indicate a
“non-attainment” of the applicable water qualitgrefiards. As discussed in the above
Introduction, ADEQ cannot list a stream as impailvedause there is no riparian cover or
because of some other in-stream or near bank gctikDEQ must rely on scientifically
defensible data when making attainment decisidi®dwever, this is not to say that these
activities don’t have the potential to cause impaotour water resources. ADEQ will continue
to monitor our water resources and we look forwargartnering with our stakeholders.

ADEQ is proposing no changes to the 2012 303(tlaisa result of these comments.
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9. The following comments were received from Mr. Bdon Rose:

1) The purpose of this statement is to stronglygsesgthat the North and South Forks of Cadron
Creek be listed as Impaired Waterbodies, and tisé gk of the Cadron remain on the list. My
observations as a resident of the area and avitborgman are that the quality of these waters is
greatly diminishing. In the past five years, owrahas experienced two devastating tornados,
multiple earthquakes, and an enormous influx ostmiction activities associated with the Oil
and Gas Industry. These waterbodies are currexpigreencing, what seems to be, very high
levels of sedimentation, turbidity, and debris.

| appreciate the staff of ADEQ and our other séagencies for their ongoing efforts to
maintain the pristine nature of our watershedswviehllearned that the AR Game and Fish Comm.
was able to donate additional funding to ADEQ witd aim of addressing effects of the Gas
Industry on our watersheds in the Fayetteville 8hahis has allowed the introduction of many
new resources, including additional inspectorgHtierregion.

The impact of these natural and man-made infliehes been significant to Cadron Creek.
Construction activities that involve stream crogsirpipeline right-of-ways, culverts, access
roads, and well-pad construction have had a stcangulative impact on the overall water
quality of this watershed. These are individuaksathat compact over time to create a much
larger issue of concern. Listing the North and 8dtdrks of Cadron Creek as Impaired
Waterbodies and allowing the East Fork of the Cadoaremain on the list, will give our state
agencies, local municipalities, and concernedemitszgroups the opportunity to initiate
monitoring systems and introduce programs to im@reater quality, habitat, and riparian
reclamation. | thank you very much for your consadi®n and dedication to improving water
quality standards in our state.

2) The purpose of this statement is to strosglygest that Greers Ferry Lake and the
Tailwaters of the Little Red River be listed as arpd Waterbodies. My observations as a
resident of the area and avid outdoorsman ardhbajuality of these waters is greatly
diminishing. In the past several years the Greersyfwatershed has experienced a very large
flood and an enormous influx of construction ati&g associated with the Oil and Gas Industry.
These waterbodies are currently experiencing vigly levels of sedimentation, turbidity, and
debris. The Clinton Water facility is having a vérgrd time keeping up with treating it's
drinking water. After even the slightest rain ewetihe Little Red tailwaters and its tributaries
are running stained with sedimentation unlike ametl've seen in my life.

| appreciate the staff of ADEQ and our otsiate agencies for their ongoing efforts to
maintain the pristine nature of our watersheds,ldrape staff will consider to begin studies
on Greers Ferry Lake and the Tailwaters of thdd_Red.

The impact of these natural and man-madeentes has been significant to Greers Ferry
Lake and the Little Red River tailwaters. Constiuttctivities that involve stream crossings,
pipeline right-of-ways, culverts, access roads, &ali-pad construction have had a strong
cumulative impact on the overall water quality lmtwatershed. These are individual cases that
compact over time to create a much larger isswewtern. Listing Greers Ferry Lake and the
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Little Red River tailwaters as Impaired Waterbodag give our state agencies, local
municipalities, and concerned citizens groups thy@atunity to initiate monitoring systems and
introduce programs to improve water quality, habaad riparian reclamation. Again, | thank
you very much for your consideration and dedicatemmproving water quality standards in our
state.

ADEQ Response:

Thank you, Mr. Rose, for your comments. In cooperatvith the Arkansas Game and Fish
Commission, ADEQ has recently increased monitoeiffigrts in each of the watersheds
mentioned. However, the timing of the initiatiointiee monitoring was such that only limited
data were produced prior to the end of the perfag@aord. Thus, there were insufficient data to
assess for this listing cycle.

In your general comments you expressed concerssvairal streams due to near-stream and/or
in-stream activities. Evaluation of the existingad&om the water bodies you highlighted in
your comments above did not indicate a “non-attainthof the applicable water quality
standards. As discussed in the above introducA®iQ cannot list a stream as impaired
because there is no riparian cover or becausenoé sther in-stream or near bank activity.
ADEQ must rely on scientifically defensible dataemmaking attainment decisions. However,
this is not to say that these activities don’t héheepotential to cause impacts to our water
resources. ADEQ will continue to monitor our watesources and we look forward to
partnering with our stakeholders.

Current monitoring efforts will continue to produaenore accurate assessment of the
waterbodies during the 2014 listing cycle. ADEQIso receptive of any and all data generated
by other sources that will assist in the evaluatibwater body designated uses and attainment of
water quality standards, given that data meet iteri@ outlined in the most recent Assessment
Methodology.

ADEQ is proposing no changes to the 2012 303(tlassa result of these comments.

10. The following comments were received from Ms.rfeda L. Schroder, Friend of the
Rivers:

| have lived in Pulaski, Saline, Faulkner and Baieunties for the better part of my seventy
years. | have a tremendous respect for the statts resources and a deeper sadness for what |
see happening to our rivers and streams. | appecttia tireless work and effort put forth by the
ADEQ and what has been accomplished with limitetis and personnel. | believe the Red
River, Caddo River and Ouachita River along wtkdron Creek and Crooked Creek be
declared impaired waterways. Good water is our paestious resource, life giving, life

restoring. | support the effort to restore thesgens to their unsullied state.

ADEQ Response:

Thank you, Ms. Schroder, for your comments. Inrygeneral comments you expressed
concerns you had on several streams due to neansgind/or in-stream activities. Evaluation of
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the existing data from the water bodies you hidttkg in your comments above did not indicate
a “non-attainment” of the applicable water quasitgndards. As discussed in the above
introduction, ADEQ cannot list a stream as impaledause there is no riparian cover or
because of some other in-stream or near bank gctkDEQ must rely on scientifically
defensible data when making attainment decisidi®dwever, this is not to say that these
activities don’t have the potential to cause impdotour water resources. ADEQ will continue
to monitor our water resources and we look forwargartnering with our stakeholders.

Portions of the Red River are listed as impaireel tduchlorides, turbidity, sulfates, and total
dissolved solids (TDS). A segment of the CaddceRis listed as impaired due to turbidity. A
segment of the Ouachita River is listed as impadieel to turbidity and another segment due to
copper. Segments of Crooked Creek are listed agiregbdue to chlorides, sulfates, and TDS.
Cadron Creek does not exhibit data that indicafgirment according to the water quality
standards outlined in Regulation No. 2.

ADEQ is proposing no changes to the 2012 303(tlaisa result of these comments.
11. The following comments were received via emdiiom Mr. James Baker:

2012 List of Impaired Waterbodies Comments

1) ADEQ takes many abiotic & biotic factors in to sareration when compiling data;
however, has ADEQ compiled any data in regards plitysical disturbances (i.e.,
channelization, dams, releases from reservoirg, &td the impacts these types of disturbances
have on macroinvertebrate & fish communities? Aregulated river (free flowing) is
becoming an endangered ecosystem. They are consirftom headwaters to confluences, and
channelization & dams implies “impairment” of thék®ving systems from start to finish as
with any part of the Water Cycle. Due to Greersrlf Dam & the formation of Greer’s Ferry
Lake, the endemic Yellowcheek Darter from DeviltwlEof the Little Red River has been cut
off from populations from the South, Archey’s, aviidle Forks. The genetic integrity of this
species has been impaired by a physical disturbidwatdas been more detrimental than any
other Water Quality parameter monitored by ADE(e Thermal changes due to releases from
reservoirs have formed “biological wastelands,” #rallesser of two evils has been to stock
non-native, tolerant species (i.e., trout, carp,)etThese same species migrate to unregulated
rivers such as the Buffalo National River &/or come endangered species such as Ozark
Hellbenders. Are impact studies routinely condddtedetermine if federal (US Army Corp of
Engineers) &/or state (AGFC) agencies have theihestest of the unregulated river in mind
when they construct physical barriers & stock native species? What is ADEQ doing to
protect Arkansas’ remaining unregulated riverseyl$hould be listed simply because of their
rarity.

2) If a waterbody is listed based on “Biological Intiég' evaluations, what regulatory role
does ADEQ play in stabilizing &/or improving theaduations of the listed waterbody?
Furthermore, ADEQ should classify “non-native, isiv& species” as a pollutant as even bait
releases of native species have impacted endemotesy(i.e., Ringed Crayfish into the Spring
River).

3) Does ADEQ conduct any type of investigative redes&madetermine the root causes of
any detrimental shifts in “Specific Standards” sashturbidity, mineral quality, etc.?
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4.) It was alarming to hear in the Public Hearing teatic systems had been sampled up to
2004 (e.g., no data from 2004-2012). Many of tresstems are public drinking sources, and
even if the lotic systems supplying the water &sthreservoirs is routinely sampled/tested, it
would appear that any pollutant found in the stre@mld be at a higher concentration in the
lake. | understand funding & resources, but youwldohink state government would find the
money to test the public’s water supply?

ADEQ Response:
Thank you for your specific comments, Mr. Baker.

1) As described above in the Introduction, the ADE&eases impairment in the waters of
the state by reviewing and evaluating all readigikable data and applying the criteria in the
assessment methodology. All monitoring data aresaesl based upon the frequency, duration
and, and/or magnitude of water quality standarctedances. The assessment methodology
was included in the public notice dated January20Z2. While physical disturbances such as
those you have described have an impact on thdlén@eng characteristics of our streams and
rivers, compilation of data concerning these aliens do not exist. Environmental Impact
Studies are required by the National EnvironmeRtdicy Act (NEPA) for projects that utilize
federal funding; however, all Corps dams in Arkansare constructed prior to the passage of
NEPA.

2)  ADEQ is charged with establishing designated u$esiowater resources and
developing criteria to protect those uses. FuythBXEQ provides regulatory oversight to any
facility that discharges directly to our water nestes through the requirements of the National
Pollutant Discharge Elimination System (NPDES) peprogram. Once a waterbody is listed
as impaired a TMDL or Total Maximum Daily Load mib& calculated. A TMDL is a
calculation of the maximum amount of a specifidygaint that a waterbody can receive and still
meet its water quality criteria and maintain itsigaated uses. Concerning identifying non-
native, invasive species as a pollutant, the Araari®llution Control and Ecology
Commission’s Regulation No. 2 does not provide sachteria and therefore a stream cannot
be impaired for “non-native, invasive species”.

3) ADEQ has approximately 150 water quality monitorstgtions and 200 rotational
stations where many parameters are measured ingltgtibidity and minerals. In addition, as
resources allow, ADEQ performs special studies small scale basis. For many stream
segments listed the cause for the impairment isowk; however, this does not preclude
ADEQ from listing the stream segment as impairetegsired by the CWA. Currently ADEQ
does not have resources to investigate the sofiemch impairment.

4)  ADEQ is currently collecting water quality dataBetaver Lake, Blue Mountain Lake,
Bull Shoals Lake, Lake Catherine, Dierks Lake, Drake, DeQueen Lake, Gillham Lake,
Greers Ferry Lake, Lake Greeson, Lake Hamiltoneldi{lwood, Lake Nimrod, Lake

Norfork, Lake Ouachita, and Lake Fort Smith. Hoemwther local entities including
municipalities, as well as the United States Gaokldsurvey (USGS) and the Arkansas
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Department of Health routinely sample drinking wat@urces to ensure these water bodies are
meeting the requirements of the Federal Safe Dngnkvater Act.

ADEQ is proposing no changes to the 2012 303(tlaisa result of these comments.
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12. The following comments were received by the Adnsas Department of Health.

5 : Arkansas Department of Health
‘ . A1 5 Pl MarkFam Stoeel & il Ruck, Ackonsas TXI0S-1B67 » Telephone (301 561.2000

Guvermr Mike Beche
Popl K, Helverson. [Pd, FACHE, [Hecotor and Stale Hoalth Offlezr

Enpfooing Seclion, Slot 1137 Fh 501 5612623 M S04 51 2002
wiw. Healthyhrkarsas cnm/eng Afer Henrs Pmesgency A 01-661-2190

Fabruary 14, 2012

Jim Wlse

Arkansas Depardment of Emvironmental Quality
Water Omision

53 Morthshorg Drlve

Morih Little Fock, AR 72118

BE: Commenls on ADEQ 2012 Craft Impaired Watsrbodies Liat [303{d)]

Dear k. Wise,

Attached is & table of 27 of the proposed impaired streams end the 24 public water systems
which may ba potantlally Impactad by thamn. This tabla was compliad by comparlng tha recenlly
fasued ADEC draft A03(d} impaired waterbadies list to surface water infake locations and their
regpactive watarzhads for publle water systems n the siale, The table incudes apegific sleeam
o fake infommation compiled by ADECD, the affectad public water systems with an intake or
SOUrCE asgasement 2ong immediately In or within 5 miles downstream of the impaired segment,
and the population senwd by the wator system.

The Arkansas Dapartmant of Health has primacy In tha state fer Implemeantation of the foderal
Safa Orinking Water Act and ADEQ impkements the federal Clean YWater Act. The primarny
migslgn of the Arkansas Daparhment of Health [s the protection of publs heatth, and the srong
link between safe public drinking waler and public health divas our program. Wa racoonize
ADEC sharas this goal and we request yolr conlliued partnership 16 this warthwhile endeswar
and request that drinking water sources be a priority when datamining tha Rnal 2012 303(d)
Impalrad Water Bedles [lslings,

Irpairad waterbodies san signilicantty ircrease the cost of Weaiment required 1o mect Safo
Drlnking Watar Act standands. They can alsg orsase tha rsk of axposurs b regulaisd
pathogenic conteminants. For example, high 3ediment in & stream ingreases the cost for tha
watar utility bo meet the drinking wetar standard for turbidity, and sediment is one indicator of fhe
increazed prasance of misrobloteglcal contaminants In 1he sourca walat, Inchading . oo,
Giardia {emtnia and Crylosporidfim.

Pagad o5&
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We request your assistance in placing a priority on drinking water sources when evatusting and
addressing the 2012 list of impaired water bodies. Listad below are saveral recommeanded
actions that your agancy could take that would reflect that priority.

» Higher priority In protacting any in-use drinking water sourca.

* Increased monitoring to better identify the temperal and spatial areas of impairment—
aspacially for the Category 4A waterbadies which may impact public water supplies.
« Highar priorty In icentifying and correcting the sources of impairment.

+ Increased compliance scrutiny on the monitoring and operational reports of
wastewaber, stermweter, resource sxtraction, and other applicable permittess,

* Stricter effluent stendards for new and renewed penmits, or @ ban on new penmits,
when warrantsd,

* The establishment of TIMDLs, where applicable.

* Increased smphasis and coordination on controlfling ronpaint poliution sources.

» Preferential funding of assessment, restoration, and mitigation projects for nonpoin:
pollution sources.

The protection of drinking water sources and the protection of publiz health requirs the active
involvement of all levels of govemmaeant. The Depariment of Health will continue to pursue these
qoals through its public water system oversight program. Other agencies — federal, state, and
local = must also contribute. Your collaboratve efforts are appreciated.

Shoudd you wish to discuss thase manters further, please eall me or Darcia Routh, Geology
Suparvizor, at 501-661-2623.

Sincerely,

Jeff Stone, P.E
Diractor, Engineering Section

Encl,
(¥4
J. Randy Young, P.E., Executive Director, Arkansas Natural Resources Commission
Mary Barneti, ADEQ
Joe Bates, MD, ADH Deputy State Public Health Officer
MNate Smith, MD, MPH, ADH Deputy Dirattor

Tarry Paul, Chief, ADH Environmental Branch
Enclosed list of public water systems

Page 20f 5
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(5013 2012 Impaired Waterbodies with Arkansas Public Water System

(g

Surface Water Intakes On or Just Downstream

Affected
Planning Feason ADZQ Public Papulation
HUC Feach | cooment Standard Bricrity Watar Sarved
Swstermn
[1h[] Turbidity,
gm‘:ﬂ scdoioz | 013 2F | Zine, E;":“”mi Low Amity 3,900
012 Coppar Glarmyoed 4,000
Littha ; Prescolt
: ; noa Turbidity 5,200
Miggauri 8040103 o 20 Unknown | Lew Murphraas- ;
Pivar o2 Copper Fiies 3,800
Saline aosazos | odo oy | Jurtidity, Erosion . | pyah Ermgauh 92,500
River TOS Unkniown cir 3,600
Fourche Diasolved :
LaFave 11110208 ggé 3E | Oxygen, Unknown | Low ;‘.’“m'“ ‘*-;g
River Mercury =
. Fish
pienrod | 11110208 3E | consumption | Unknown | SS9 | piginien 1,100
— marcury
Fish Caniral
Lake | god0208 26 | cansumption | Unknown | EUS0°9 | Adansas | 415,000
— MErcury Water
Laks 11140203 14 Elhmpﬂun Unknown | S95008 | aonaiia 15,000
Columbia’ ThmoL | Magnot 5
— mescury
Beaih Dissolved
roak’ 11140203 [ 025 12 | oxygsn, Unknown | Low Magnelia 15,000
Turbidity, P
Upger Turildity, Bagver
Eeaver 1101001 A 4k Fathogen Unknown | Low WWater 262,000
Laka indicalors Dhislricl
mf”" 11110204 | 011 aG | Turbidity | Unknown | Low Danville 15,500
Elug
Mountain | 11110204 3G | Turbldity E””‘.""‘E‘ a4 Danviie 14,200
Laka FOSHon
Tarre
Maire Bo4g103 | 002 2G pH Unknown | Low Carmden 20,250
Creak?
E;if""“ 8040201 | 004 20 | Mercury Unknown | 4A Camden 20,250
Current Surfaca
Fiver® 11010008 | 17 4G Turbidity petings, Medium | Pacahonlas 8,20}

¥ Buanchs Crocke & wihsin walirsted For Lad Cobsrabiz
*Teare Muitn: ok o ischanges into the Quaschita River watemsled
" Cument River i inte the eabasbod for g Black River
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ADH 3030(d) 2012 Table, continued

ACypresa Crowk dischampes into Lake: Brewer waterahzd,
" E. Furk Cadnen Crouk dischanges isa Cadren Creck walershed
! ChamnbkarkinCreak, Cove Cresl, and Lusimda Creak dizcherge imio the Ouschin River wiersssd
VGresnbeiar Creek is withis the wedershed fior the Whies River.
! .. Cresk Is within the watershed for the Coddo River
" West Fark Whise Riwer discharges imo Hesver Lake wissrshed,
' hasch Crack S within the Ptit joam River watemhal

' Saline River flows through Dherks Lake and past intzice.
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| Affectad
| Planning Rezson | ADEQ Puhlic Populatian
Waterbody | HUG | Reach | o (08 | Standard Proriy | || Wt P
| Sy=tam
Cypress i { Capper, Agri-
Pl 11110205 | 917 o | =¥ cutural | LW Conway 55,000
E Foru 5 Suface |
Cadran 11110208 002 30 Turbadiy aresas | 44 Conway 55,000
Craak® Hivhiss SlT==— S = |
Chember- Egélile L’;L?”E‘ | Kiirn 7,500
! I + i, . Zay 1
Icairlema ao40102 i oM 2F %E'SE"” i Summ&:a High Malvarn® 21,000
extraction |
Indus:rial |
Cove pé, Cu, por s Hirnzay, 7,500
Crask! 040102 @0 2F _si%l’fsﬂ'tea, ?:;I::Tr:;a High Malvam® 21,000
axtraction | |
Lucinda pH, Cu, Zn, | Aesource | | Kemzey 7,500
Cresk® a0tee | 995 F N extastion | 91 | Maivern® 21,000
Disaalved |
Gresnariar aRygen, i Batesville, 17,000
erbilh 11010004 017 4F | Daimogen | Unknown lL-:Jw e P
Indicartors |
Shert T 1
Mountain | 11110202 | 043 aH Coppat “”i"‘“F'“' High ! Paris 82,000
Creek
D.C. Hezource | ; 4,000
Srack BOaO10Z | 923 2F | Zine axraction, | LOW | Glenwood
Wast Fork Sulfates i | Baaver
Whites 11010001 024 aK Tgs ; Unknown | Medium — Water 262,500
River® i ' District
Dutsh Digsalved | |
Creck'd t1110204 015 aG Oneygen, Unknown | Low Dlanyiflz 14,250
Turhidity i
gﬁ';?! 11140108 010 16 | Turbsdity Unknown | Law Dierks 1,800




ADH 303(d) 2012 Table, continued

Aftected
Planning Reason ADEQ Pukiic Populathan
Waterbody HUC Resch Secment Standard Priorit Water Eaniad
System
Middle
E Cammnunity E7,000
ForcLite | {1ovp01a | 927 e |PEthogen |, iown | 4A Haber 3,000
Red 028 Indicators Spri
River™ ngs
South
ForcLle | y1010014 | 036 | 4E |Mercury | Unknown |4A Clinton 12,350
River™
T The Middle md Soulh Forks dimharge ‘miv Grers. Fery Lake.
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ADEQ Response: Thank you, Mr. Stone, for your comment.

ADEQ appreciates the information in the table pded in your comments. Eight of the twenty
seven streams have completed TMDL'’s and five haenlassigned high priority. The

remaining 14 will be evaluated during the next nhanmg period to determine the appropriate
priority listing. This will potentially provide foincreased monitoring of the stream segment.

Also in your letter you listed several recommenaladiyou feel that ADEQ could take to place a
priority on drinking water sources. We appreciadar suggestions for improving the programs
ADEQ administers. However, your recommendatiomset® be premised on the incorrect
assumption that drinking water protection is nptiarity for ADEQ. ADEQ can assure you that
protecting all of the designated uses, includiregdhinking water use is a high priority and
program mandate for this agency. One of the pgrtemets of the Antidegradation Poicy found
in the Arkansas Pollution Control and Ecology Comssion (APC&EC) Regulation No. 2 and in
the Act is the directive to maintain and protedsgmg in-stream water uses, which includes the
domestic drinking water use. One of the ways wetaggotect the domestic drinking water use
is by assuring that all waters are “Fishable anth®mable”. Whether or not a water body has a
thriving and diverse aquatic community (fisherydlas safe for primary human contact is a
prime indicator of its suitability for domestic veatuse. All surface waters of the state have been
designated for specific uses. In those instandesewvaters are classified for multiple uses and
different criteria are specified for each use,¢heeria to protect the most sensitive use is
applicable. In most cases, if the criterion totpct the most sensitive water use is applied, the
other uses should be protected as well. Theseindase the designation of a domestic water
supply use in all streams, unless this specifioggihesed use has been removed through an
appropriate use attainability analysis and a chamdjge water quality standards adopted by the
APC&EC and approved by EPA.

ADH suggests increased water quality monitorinddE& currently monitors over 144 fixed
ambient stations where samples are collected oacmpnth. In addition, the State is broken in
guadrants and another 48 site-specific samplingtioc (our roving monitoring network) are
sampled for water quality and biological paramegsrsvell. In CY 2011, ADEQ collected and
analyzed 2583 samples around the State. Withaliti@wlal resources, ADEQ cannot increase
this effort. ADEQ seeks and solicits water quatiita from local, state and federal agencies and
other entities as part of our evaluation of theawva¢sources of the State and any qualified data
you can collect and provide during the developnoémtature 303(d) lists will be appreciated. In
addition, with assistance from ADH, several muradiijies provided data that was useful in the
development of the 2010 303(d) list.

ADH also suggests identifying and correcting sosi@eany impairment. These have always
been a high priority of ADEQ. As you may know, thest significant water quality impairment
we see around the state is due to sediment. Iheasss it is difficult to determine the sources
of this impairment. Sources may include unpaveathtproads, erosion from disturbed areas,
stream bank erosion and erosion from changes thuaga patterns. Because these sources are
not discrete pollutant sources, identifying andecting them is often difficult. Correcting
sources of impairment requires implementing praoetrols, both for point sources and
nonpoint sources of pollution. Controls are fregflyeexpensive and often controversial. Point

28



sources controls are used where applicable watdityjgtandards support the controls.
Nonpoint sources controls are difficult to implerhbacause requiring such controls generally
falls outside the jurisdiction of ADEQ. As you mbg aware, ANRC controls the coordination
and funding of nonpoint sources pollution contial&\rkansas. However, ADEQ and ANRC
maintain close communication in the implementabbSection 319 program actions.

With reference to your suggestions for permits, mm®mmendation was for “stricter effluent
standards”. ADEQ assumes that ADH suggests mongent effluent limits. ADEQ strives to
issue permits with effluent limits and conditiohat protect all the designated uses of a water
body. As you are aware, ADEQ provides ADH a lialetery draft permit prior to issuance.
ADH has provided, and | hope will continue to paeji ADEQ with information concerning
source waters that may be impacted by proposedifpednfacilities. ADH also suggests
heightened scrutiny of permitted facilities’ op&atand monitoring reports. We have
approximately 6650 active water permits which sulaisicharge monitoring reports for ADEQ
review every month. In addition, the Water Divisiperformed 2609 inspections and 653
complaint investigations during CY 2011 and thgngficant level of effort was accomplished
with a staff of 21 inspectors. We are sure ADH appreciate the difficulty of increasing
scrutiny of our regulated facilities with curreespurces. Nonetheless, | will ask staff to idgntif
the permitted facilities in the segments identifédxbve and consider the need and opportunity
for additional review.

ADEQ agrees that protecting the drinking water $iegdor Arkansas’s citizens is a top priority.
ADEQ will review the list of impaired waterbodiescamake priority revisions as needed.
ADEQ must work within resource constraints whemidging areas for increased monitoring
and TMDL development. ADEQ and ADH must work wathd coordinate with those other
state and federal agencies that are responsibimfilementing restoration programs in listed
waterbodies.

ADEQ is proposing no changes to the 2012 303(tlassa result of these comments.
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13. The following comments were received by Farm Beau of Arkansas

FARM

BUREAU

ARKANSAS

February 17, 2012

Arkansas Department of Environmental Quality
Attn: Mr. Jim Wise

Water Division

5301 Northshore Drive

North Little Rock, AR 72118

Re: Arkansas’ Draft 2012 Impaired Waters (303d} Li
Mr. Wise:

The Arkansas Farm Bureau Federation welcomes tperamity to submit comments regarding the Draft20
Impaired Waterbodies List (303(d) List.

General — It is our understanding that many ofsitngrces of impairment were determined by attrilgutive source
based on the majority land use in that basin. Migjtand use is not a sound scientific method dédaining a
source of pollutants. It is an over simplificatiand an unproven hypothesis. We request that ustésstific
studies have been completed that have specifiichdiytified a source of impairment that those sosifwelisted as
“Unknown”.

Lead & Zinc — There are many other areas throughAdkainsas with almost identical types of agricudtur
production/practices that are not listed for lead ainc impairment. Therefore, it does not makessén list
agriculture as the source of impairment in Whitegadiruff, Prairie, and Jackson counties.

Pathogens — It is not scientifically defensibldisbagriculture as the source of pathogens inltimmis River and
the Muddy Fork when there could be many sourcgmtfogens not related to the majority land uses&leuld
also be wildlife and leaking septic systems in fagaiculture areas.

Chlorides & Total Dissolved Solids (TDS) — It israunderstanding that it was known the TDS standaste
overly restrictive when originally establishedwias anticipated they would have to be revised. Eetiere have
been over one-hundred (100) third party rule makéguests to modify the TDS standards since theation. The
Regulation 2 triennial review process will begir2i®l3 and will likely include a rigorous evaluatiohthe Chloride
and TDS standards, likely resulting in more remlistandards statewide. Sources should be listédr&sown”
until such time the evaluation is completed.

Again, thank you for the opportunity to provide uhinto this process. Please feel free to contaetith any
questions or comments.

Respectfully submitted,

Evan A. Teague, P.E.
Environmental Specialist
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ADEQ Response:

Thank you, Mr. Teague, for your comments. EPA iatés that States need to identify probable
sources of impairment for each impaired waterbofigkansas’s Assessment Methodology states
that a variety of parameters will be examined wtietermining the probable source of
impairment including, but not limited to, field adygations, land use maps, point source
locations, nonpoint source assessment reportsiasgtiedies, knowledge of field personnel
familiar with the water body, and best professigndgment.

The predominant land use abutting the stream sitéhite, Woodruff, Prairie, and Jackson
Counties is agriculture. Varying soils throughthé state and other factors such as best
management practices contribute to varying watafityumpairments. The sources for
impairments in these counties will remain unchanged

Agriculture is the predominate land use surroundiegmonitoring sites on the lllinois River

and Muddy Fork. This area is predominantly pastitk land application of animal waste.

There are few to no rural homes near or just uagstref the sites on these streams. The sources
for the lllinois River and Muddy Fork impairmentsliwemain unchanged.

Sources for chlorides and TDS will remain unchang€lde stringency of the standard does not
change the probable source contributing to the immzat. Furthermore, ADEQ has found no
documentation to support that “it was known the Tdd&hdards were overly restrictive when
originally established.” and “it was anticipate@yhwould have to be revised.” The standards
were established using reference streams or ugexgecific data from individual streams to
determine the level of water quality necessaryrtdqet and maintain the existing uses in
Arkansas streams.

ADEQ is proposing no changes to the 2012 303(tlaisa result of these comments.
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14. The following comments were received by the Giof Harrison.
FE=A=1{-FA"F 1001k Fom [T B o o i i | H.1-4

CITY OF HARRISON

ne. Bax 1715 .
Harrlaan, AR 72602 LEPARTMENT OF FUBLIC WORKS Wade W, Phillips, BE.
(AT 7419404 Prrector af
Max [f7] 741-0318 Mt Warks
TO: 1M \*Dt*g';f_ FROM: \a_ DAPE Tl @5

FAXNO: 501 JoB2-CBED)  DATE: _02. /1 (2012

PHONE NO: PAGES: 4 mgLud.m:_)_' Coves

RE: 2ovZ D3 /4 e CC:

__Urgent _ For Review __ Please Comment __Please Reply

Camments:

Flease. ackwmoled, o s iok b, epacn
' ¥
Lo '-:‘:3;5 Eg'l:c‘.ﬁrhg@ Er‘.# ok lhoye o 'Grn, CovA,

T Thna o
I
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CITY OF HARRISON
' Heoe 1715

Haxsloon. AR 78002 DEFARTMENT ©0° UG WORKS Wada W. I'hillips, FE.
[R®TG] FA1-3434 "13::?";:-:;':3
[Faa |B70) 741-DM14 ’

Folbruary 17, 2012

MF, Jinn Wrse

Arkarsag Degartrmant oF Ervronmantal Quallty
Water Qivision, 5K, Narthihire e

Nerth Litehs Reck, Atkansas 72118

Faw: 501-A82-2280

RE; Cioy of Harrigar Requasts & Camrmants
Mroposad 2612 impalred waderhod les List (333[0d] Lisz)
Crooked Creck [Reach U450 Sopmont A1 Boone County)

M, Wiso:

W [ava raceivid the ADEQ's Wotlce of Publlc Aeaning, Comment Perlad and raviswed the propoged
2002 A0 Ligt and ather docu,mentsfinformation as prasantad at the wab addeest provides by rha
ADEL in the Nokles,

As ymx are ownarg, the Chy of Harrlzon has rupressed concerms regarding a recank dralt TMDL For
Crovked Crewk thal atbemple Lo establish linits e Siloddes, Sulfates, ard Total CHsso bwed Sollds (TS
Tor Reach 049, Segrart A1 of Crooked Creek in Boons Courdy, Alhough we fully undarstand thot this
particular comment parlod does not diregtly relate to the propossd THOL or future actisng related Ta
exstablishing a IMAGL for the refarenced fepch and segmant af Croaked Creak, we ane af tho oplinlan that
the eumrant (1sting of Crooked Creek an the 203[d) List should be reviewed for the purpoze of re-
categorzetion ar remayal from che list. Furthermare, we undorstand that the listing of the relerenegd
reach ang segment iz mot wnew lisbng and that # s orglnatly lsed Bo2004. As such, we respectully
submit the tollowing comments and ohservatiens For considerakion:

1] The 2012 ksting of the referenced reach and sopmont of Crooked Crock does not ldentlfy an
“tapa lred tae® (Le, flsherles, primary contact, ete) We find it difiouls to cvaluote the histed
tauses af Impalmiene withour Belng ahle ta definltively undersmnd what "use” |5 being
Impalred. Tha failurs to [dentlfy the Impalred Usa couplad with @ Priority classilicaton of " Low”
leads vz to belleve thay the creek i gupport ng all dazlgnated uses and wes llstad smply because
the Causes of 'mpairmant levels exceedad general water quality Sandacds tiar wars zoeaplishes
for the creak by SPCEEC Ragulatlon Mo, 2. we respeerhilby request the following clarlfications
perRining i the sting &f the referancad reach and segement.

a. Dors the referereed reach and segment currently supgert all deslgnated wes? If nok
whit wses are currently unsuppartad and by what maong was it detarmined that those
1585 gre Lnilpported?
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b.

L.

Wr, Jlm Wise
February 17, 2012
Papa 2

omher than Aor scwainlng water guatlty standards far chlerldes, sulfates, and TRE; are
there other reasons that the referenced reach and segment were llsted?
We douht the valdity ot the Regulation No. 1 water qelily slandards used by ldentify
the Causes of Imparment and subsegquent llsting of the reterenced reach and sagment.
Speciftcally, s question the parareters need s followe:
i, Chioride: The water quality stendbrd wtilized for liating Crosked Creck waz 20
Mg L. W quostian the valldiy of this value  The current ERA national criterion
far chigrlde for nquatlc Nfe protection |5 s fotows: RR0 mEsL acule and 230
mefL chronle (Ambent Wiatcr Qualley Srftorda For Chilorlde — 1338).  What
justification Is there for 3 water quality s@ndard n @xcess of ien Hmes moeng
rastrictve tham ¢riteria established by the EPAP

i, Sulfets; The weter quality standbed ytllized for tigting Crosked was 20 mgfL for
Juifate, Thers |2 gurrenthy na natianal standard far sulfate that we are avware of:
howover, we howe beon unabde to find any (nformatlon to indicate that the
utized standards are warranted with respect te protectlon of agustic [fe or
presaryation of waker quallty for any of the oeeks tended uses. In fact, our
razmargh Ind icates thak sulfats standards should be bassd an watar chemistry
conditigns which may signiflsantly alter sulfape toxkcity, Refsrencs (3 mads 1o
recent changes to water quellty standmrds in other states, spacificplly Iowa pnd
HHpaie.

i, TOS:  The wisker gualily ailerl wllllzed for listing Srooked Sreek was 200 mg/L.
We slranglk questfon the va Idity of such a nvmber for several reasens, By
definltion, TS I the measors of all dissehaed solide yet the todcity of 105 is
determingd by Ity individudl donstituents, pactlgularty chioricas and pulfatas,
we contand that much of the TRS In the crask i1 neturally oocurrlng. [1 is mare
apinicn thar the uge of a TOS grandard shocdd be aliminated and raplaced with
reacanqhly,  |ustfable  chlorde omd sulfate wator qually  standarnds.
Furthermase, we have found no informaticn to Indlcate that a 200 myfl
standard spuclfic g TOS o o whele @5 warranbed for U grategtion of aquath;
lite or preservation of water quallty to support 1he Intendsd uses {or Lthe craek.

To daté, wié habs biesh provided with md Infarmation detaillag soisnblfic [ustfcatan far
the water quelity standards establighed by Raguiation bo, 2. As such, we refquest 8 copy
of ary and &1l stresm studles chat waes ytllized to sstabllsh site sprcilc whtar queality
standards for the referenced reach and segment of Crooked Creek. |If there are Ao
etudles svaliable daralling the matheds and juetificatiens usad e devslap the watar
auality standards, it |5 our cplnlon that the creek should be “de-Iimed® until such time
tha ADED K abig ka pomplets adequats gbudias [ustifylng the water quality gtandards.

2] The 201Z llating of the refarencad reach and sepment (I5E2 the courza for all theee Cavesz of
Impalrties? a5 “Linknowm”, It i reddonible to Jseortsin that the sources eannet ae ldentifien
breawse levels in ewooss of the Ropulation Nao. 2 water qually stondards may wery woll be
nturdly occurdng. We requast that consideration be glven 1a re-categorlze the Creek’s listing
Fromn Caleposy 5 L9 Catepory 4c untfl such Bme that the sources can ke idantied and il 15
verdied that kyals excawding water quality standards are pollutant causad.
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kir. Jim Wisa
February 17, 3012
Page 3

3} H is the City's ppinlen that the respensibility to develop rsasonable and scisatificslly justified
water quality standards Faulis #o the ADCCL A sush, we requedt Phat the ADEC roulss tha wator
quality standards for the roforenced reach and sopment af Srooked Sroek by compketing a Use
Attalnnitlitoy Anadysis (LK) (a5 provided [n Sectlon 201 [3][2] af the Clean Wate - Aot}

4} Itis ourapinion thar cormpletion of the above requested WA will result in the “dedisting” of the
cregh; tharafere, we faquast that & natatisn se adted g the 2012 3034d) list (and suhsoquent
liskings) stating the Impairment elassificaclon for the reforanced reach and scgment of Crooked
Cresk |5 under revlew and thet the 1-year Time limit for complotng o THOL | on-hwld,

Plaags do not migepnitne sur ormments and coneerns repargding the cantnuecd laclusisn of Crooked
Creek on the 303[d) list. The Ciey of Homfson recagnizes the vital importance af maintaining water
quality in the creek and s committed to working with the ADEQ and EPA to presenve and protect one of
aue oy niy's most Imparmnt natral resounces. wWe simply wonr to make cormin that water nualing
stardards pevaloped and utllized are consistent and based en sound sclanBfic dak.

We approciate the opportunity to comment an this important Issue and look forward 1o recciving U
requestad informatlon,

Hincerahy,

Wadew F'hllllp.s. PE. Liﬁm

Drreclor of Pubeiy Weorks

o Krayor leff Crockett. Tity of Harrison
Mz, Katherine Catlin, Harelses Wastawater Managar
bir Aruce Richandsnn, Resounce Conservation Manager
Judge James Nortan, Bocne Caunmy

ADEQ Response:

Thank you Mr. Phillips for your comments.

1. The City of Harrison is correct in that theren@t a designated use impairment associated with
the listed stream segments of Crooked Creek. ADEQot fail to identify a designated use as
being impaired. On the contrary, ADEQ recognizes all of the designated uses in Crooked
Creek are being attained. The segments are kstietiy because the water quality of the stream
segments does not meet the assessment criteriiaeolith the assessment methodology, i.e.
more than ten percent of the samples collectedeekitee water quality standards for chloride,
sulfate, and total dissolved solids (TDS). Funmhere 40 CFR 130.7(b)(3) states that a standard
can be a “numeric criteria, narrative criteria, evabdy uses, and antidegradation requirements”;
therefore an exceedance of a standard can be extedf the numeric criteria alone.

35



a. All Designated uses are being attained; howegestated above a stream segment can be
listed for exceedances in numeric criteria. Crookeekk is listed based on exceedances of the
site specific standards for chlorides, sulfatesd, BDS.

b. The stream segment -049 of Crooked Creek walydisted for exceeding site specific
minerals standards for chlorides, sulfates, and.TDS

c. The site specific mineral standards for ChlesidSulfates, and TDS were first established
in the early 1970s, based on water quality datiecteld from Crooked Creek.

i. The site specific chloride standard for CrabK&reek was developed in the 1970’s
using data collected using sound scientific prilegpapproved by the US Environmental
Protection Agency (USEPA) and repeatedly approweBEMA over the past four decades of
Regulation No. 2 revisions. ADEQ recognizes théBERtional criteria for chlorides of 860
mg/L acute and 230 mg/L chronic for aquatic lifetection; however, these values represent the
concentration of chloride that aquatic life caretate before mortality and effects occur to the
growth and propagation of the most sensitive sgani@n aquatic community. Furthermore, 40
CFR8131.4(a) provides States the opportunity tetsetdards more strict than a federal water
quality standard, as is the case for Crooked Ca@ekmany other streams in Arkansas.

ii. The site specific sulfate standard for CraK&aeek was developed in the 1970’s using
data collected using sound scientific principlggraved by the US Environmental Protection
Agency (USEPA) and repeatedly approved by EPA twepast four decades of Regulation No.
2 revisions. The ADEQ recognizes that the EPA ltdisted national criteria for sulfates;
however as exampled above, if such a standard staklished it would be for a toxic threshold.

iii. The site specific TDS standard for Crookeet€k was developed in the 1970’s using
data collected using sound scientific principlggraved by the US Environmental Protection
Agency (USEPA) and repeatedly approved by EPA thweepast four decades of Regulation No.
2 revisions. Again, 40 CFR8131.4(a) provides Stttte opportunity to set standards more strict
than a federal water quality standard, as is tke é@ Crooked Creek and many other streams in
Arkansas. ADEQ is required to assess streams lmsestablished standards. Upon assessing
segment -049 of Crooked Creek to its site-spestindard, the stream is impaired for TDS,
chlorides and sulfates; therefore ADEQ cannot dletiie stream.

ADEQ recently (January 2012) collected water sampleCrooked Creek a few miles above the
City of Harrison. The results of the mineral as&ywere as follows: Chlorides were 6.14 mg/L,
well below the standard in Regulation No.2 of 20Im&ulfates were 6.85 mg/L, well below the
standard in Regulation No. 2 of 20 mg/L; and tdiakolved solids were 142 mg/L, well below
the standard in Regulation No. 2 of 200 mg/L. Ehesults indicate that Crooked Creek’s
current water quality standard for minerals arerappate and attainable. The chart below lists
the data collected from ADEQ’s monitoring stati@msCrooked Creek during the last five years:
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Chloride Sulfate TDS
Site Period of Record
# Exceedence % Exceederjce # Exceedepces % ExcedqdénExceedences % Exceedeljce
WHI0048A Oof4 0.00% Oof4 0.00% lof4 25.00% 1/2006-3/3/2011
WHI0048B 0 of 32 0.00% 0 of 32 0.00% 13 of 32 4063 4/1/2006-3/3/2011
WHI0048C 0 of 37 0.00% 0 of 37 0.00% 10 of 37 2903 4/1/2006-3/3/2011
WHI0067 0 of 57 0.00% 0 of 57 0.00% 38 66.67% 400623/3/2011
WHI0066 8 of 59 13.56% 7 of 59 11.86% 42 of 59 Ul 4/1/2006-3/3/2011

Based on this recent analysis of the mineral daiterCrooked Creek by ADEQ, we do not
anticipate “de-listing” Crooked Creek. As statédwae, Crooked Creek is currently meeting all
of its designated uses and attaining the minerékyia above Harrison, AR

2. The City of Harrison is correct in that ADEQ oahidentify a “sole source” or “land use
practice” causing the elevated mineral concentnatia Crooked Creek. However, since the
standards were first established in the early 199@sed on water quality data collected from
Crooked Creek, there has been a change in thaunoh the watershed, from forestry to
pasture, and an increase in urbanization. Eathesk could surely have caused a gradual
increase in the minerals concentrations of Crodkeskbk over the past 40 years. Even though
the general consensus is that the current mineradentrations in Crooked Creek are more
naturally occurring, human influence cannot belkptaled out.

3. ADEQ acknowledges this comment; however, thimmoent (“...that ADEQ revise the water
quality standards for the referenced reach and eegaf Crooked Creek by completing a Use
Attainability Analysis (UAA)...”) refers to a procedal method as established by the
Environmental Protection Agency (EPA) to allow thparties to petition the Arkansas Pollution
Control and Ecology Commission to establish usetians to the Commission’s Regulation
No.2. Pursuant to the Code of Federal Regulatéd€FR § 131.3 Definitions, (e) Existing
Uses are those uses specified in water qualityatals for each water body on or after
November 28, 1975, whether or not they are includdbe water quality standards, (f)
Designated uses are those uses specified in waaéitygstandards for each water body or
segment whether or not they are being attained(@ndse Attainability Analysis is a structured
scientific assessment of factors affecting tharattant of the use which may include physical,
chemical, biological, and economic factors as deedrin § 131.10(g). 40 CFR § 131.10 (g),
States may remove a designated use which is naxtiating use, as defined in § 131.3, or
establish sub-categories of a use if the Statelearonstrate that attaining the designated use is
not feasible, (h) States may not remove designaded if: (1) They are existing uses, as defined
in 8 131.3, unless a use requiring more stringetdr@ is added, or (2) Such uses will be
attained by implementing effluent limits requireader sections 301(b) and 306 of the Clean
Water Act and by implementing cost-effective anasmnable best management practices for
nonpoint source control.
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Crooked Creek is currently meeting all of its desitgd uses.

4. Pursuant to 40 CFR § 130.7(b)(6) “Each staté phavide documentation to the Regional
Administrator to support the State’s determinatiofist or not list its waters as required by
88130.7(b)(1) and 130.7(b)(2) and shall includa atinimum: (i) a description of the
methodology used to develop the list; and (ii) satigtion of the data and information used to
identify waters, including a description of thealanhd information used by the State as required
by § 130.7(b)(5); and (iii) a rationale for any ten to not use any existing and readily
available data and information for any one of taggories of waters described in 8130.7(b)(5);
and (iv) any other reasonable information requebtetihe Regional Administrator...” ADEQ
has had monitoring stations established on CroGkeek for a number of years. In keeping
with the Assessment Methodology and the requiresnei0 CFR § 130.7(b)(6), ADEQ has
evaluated all data collected at our monitoringictest and all other existing and readily available
data for Crooked Creek and has determined thensthes been impaired for minerals since
2004. No new information has been collected onstibd to ADEQ that would justify a
decision to remove Crooked Creek from the lisngpaired waters. EPA policy and guidance
suggests that TMDLs must be completed for impaivaters with 8 — 13 years from the first
listing of the water body. In keeping with EPA jggland guidance, a TMDL should be
completed for Crooked Creek by 2017.

Unless new information becomes available to suppertemoval of Crooked Creek from the
impaired water bodies list or until such time adtparty petitions the Arkansas Pollution
Control and Ecology Commission (APC&EC) to estdbhew criteria (and if that new criteria is
adopted by the Commission and approved by EPA), @DE&s to meet the requirements of 40
CFR 8 130.7(b)(6) as described above and contisuesting decision as it pertains to Crooked
Creek. Pursuant to 40 CFR § 130.7(d)(2), “The B=aagji Administrator shall either approve or
disapprove such listing and loadings not later tBB@idays after the date of submission. The
Regional Administrator shall approve a list develdpnder §130.7(b) that is submitted after the
effective date of this rule only if it meets thguueements of §130.7(b). If the Regional
Administrator approves such listing and loadings, $tate shall incorporate them into its current
WQM Plan. If the Regional Administrator disapprsseich listing and loadings, he shall, not
later than 30 days after the date of such disagralentify such waters in such State and
establish such loads for such waters as deternmeeessary to implement applicable WQS...”
There is no provision in the Code of Federal retjuhag that allows for listing a water body as
“under review”.

ADEQ is proposing no changes to the 2012 303(t/assa result of these comments.
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15. The following comments were received by the Homable James Norton, Boone County
Judge.

FEB-15-2@812 18:85A FROM: TO: 15816826888 P:1-3

FAX

DATE: 2-i5 - /2

~ 4
TO C{/&EQ AU(—W(/Z"U -‘J(/LA, 7/ ks e d
Qo 7///4& Holon, LScocaitn

BO)- 8- 0550

FROM: Boone County Judge

James Norton
870-741-2855

—~\ra

PAGES (Incl. this sheet):
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SUBJECT: (bpenuts * sl
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FEB-15-20812 18:85A FROM: TO: 15816826888 P:273

JAMES NORTON
BOONE COUNTY JUDGE

PHONE: 870-741-5760 100 N, MAIN ST., SUITE 300 FAX: 870-741-2855
February 15, 2012 HARRISON, ARKANSAS 72661
2>

ADEQ Director Teresa Marks and Jim Wise, Water Division
5301 Northshore Drive

North Little Rock, AR 72118

Fax Number: 501-682-0880

Re: Official Request and Public Comment pertaining to
ADEQ’s 2012 Impaired Waterbodies List (303 (d) list).

Dear Ms. Marks and Mr. Wise:

Due to the recent action of the Arkansas Legislative Joint Performance Review and Agricultural
committees to hear and instruct ADEQ pertaining to the withdrawal of ADEQ’s proposal of
TMDL program/projects on Crooked Creek on behalf of Newton, Boone and Marion counties,
in the capacity of Boone County Judge, I am submitting the following points as official requests
and comments:

1. Now that the Crooked Creek TMDL proposal has been officially acknowledged
by EPA on February 8, 2012, as withdrawn with “no action” having been taken,
on behalf of Boone County, it is our request and insistence in accordance with the
provision of Section 101 (a) (2), et al of the Clean Water Act, that ADEQ perform
a long overdue Use Attainability Analysis (UAA) on the Crooked Creek/
Watershed to gain a truly scientific basis for standards, applying specifically to
Crooked Creek and its watershed, which will accommodate the naturaily
occurring presence of mineral levels, (i.e. chlorides, sulfates, TDS, etc.) whether
with numeric or narrative criteria.

2. And because the unique and naturally-occurring qualities of Crooked Creek have
made it an ongoing pristine stream of fishing, swimming, agricultural and
domestic value for both private and public use long before and continuing without
the need for state or federal government intervention or control, it is further
requested and expected that a “sub-category use which requires less stringent
criteria” be adopted for Crooked Creek/Watershed, as is also specified in Section
101 (a) (2) of the Clean Water Act and is further provided for in Regulation No. 2
of Arkansas Water Quality Standards at 2.302, et seq.
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Page 2 February 15, 2010

3. Because such action, as described above will. when finalized, bring about the
de-listing of Crooked Creek on the Impaired Waterbodies List (303 (d) list), as it
is presently listed, it is therefore requested and expected that a special notation be
attached to the 2012 and subsequent proposed Impaired Waterbodies Listing of
Crooked Creek before it is submitted to EPA for approval. That special notation should
read “pending de-listing action presently underway in accordance with CWA Section
101 (a) (2); Reg. No. 2 at 2.302 WQS”; and that special notation should appear in the
2012 and an subsequent 303 (d) list report at the entries of Crooked Creek and any
other impaired waterbody listing that is listed as cause “anknown”, especially if it is
requested so by any commenter for other streams. It is imperative that equal application
of the law be honored and adhered to in these matters of such huge impact to the economic,
social and cultural local concerns of our citizens and property owners. Because as the
Honorable Co-Chairman Representative Garner so aptly stated on January 11, 2012 at the
Joint Public Review committee hearing of these matters, that “ADEQ must cease putting
the bureaucracy ahcad of the science”. If an impaired listing is for an unknown cause, it
should be noted as “pending...” until the necessary science can be provided to prove either
that a waterbody should be listed as impaired or de-listed from impaired, to prevent
unnecessary and costly remedial actions being taken or enforced by state or federal agencies.
Also, as long as a waterbody listing is “pending...” while lawful and scientific analysis
are awaiting performance and completion, the counting of the 13-year time limit for
TMDL or other remedial action must be put on hold until listing or de-listing is
ascertained. (Such “on-hold” time limits should also be included in the special notations
of the 2012 and subsequent Impaired Waterbodies List (303 (d) list).

4. It is finally requested that when ADEQ shall begin to conduct the Use Attainability Analysis
for Crooked Creek and prepare a sub-category use for it which requires less stringent criteria,
that all monitoring of the strcam and all discussions and decisions by ADEQ be noticed to
my office and/or my appointed designee prior to initiation of the data gathering/monitoring,
discussion, or decisions so that we may have local monitors present for the processes of the
Use Attainability Analysis throughout and until the completion of the conducting of
the Analysis, if we so choose. Please provide a 7-day notification to us of each action of the
UAA process, and also copies of all records produced for the Analysis.

Please enter this comment into the record in its entirety without editing or summarizing it in any
fashion. Thank you for your attention to these requests.

Sincergly.
L Pl
/é{inw ~

/" James Norton
Boone County Judge
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A1-E5-2083 @1: 37 PRGEL

Febrnary 17, 2012

Attention: ADEQ Director Marks and Water Division Chief Jim Wise
‘ Clo fax no: 501-682-0880

Pertaining to the 2012 and all Tmpaired Listings of Crooked Creek:
We the undersigned wish 1o echo the requests and comments of the attached
communication of the Boone County Judge James Norton
as our own comments
and in support of the Judge s statements
to be included in the
record of the Public Commenis’
pertaining to the 2012 Impaired Waterbodies (303(d)) Listings,
and to the Public Listening Session preceding Revision of Reg. 2
Please send verification 1o each name/address that this comment has been received,
timely daie-stamped on its face, and entered into the record in its entirety, not being
edited or summarized in any manner.
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February 17, 2012

Attention: ADEQ Director Marks and Water Division Chief Jim Wise
Clo fax no: 501-682-0880

Pertaining to the 2012 and all Tmpaired Listings of Crooked Creek:
We the undersigned wish to echo the requests and comments of the aitached
communication of the Boone County Judge James Norton
aS GuF OWii CoOmmenis
and in support of the Judge’s statements
10 be included in the
record of the Public Comments
pertaining 1o the 2012 Impaired Waterbodies (303(d)) Listings,
and to the Public Listening Session preceding Revision of Reg. 2
Please send verification to each name/address that this comment has been received,
timely date-stamped on its face, and entered into the record in its entirety, not being
edited or summarized in any manner.
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February 17, 2012

Attention: ADEQ Director Marks and Water Division Chief Jim Wise
Clo fax no: 501-682-0880

Pertaining to the 2012 and all Impaired Listings of Crooked Creek:
We the undersigned wish to echo the requests and comments of the attached
communication of the Boone County Judge James Norton
as our own comments
and in support of the Judge'’s statements
to be included in the
record of the Public Comments
pertaining to the 2012 Impaired Waterbodies (303(d)) Listings,
and 1o the Public Listening Session preceding Revision of Reg. 2
Please send verification to each name/address that this comment has been received,
timely date-stamped on its face, and entered into the record in its entirety, not being
edited or summarized in any manner.

Name/Title Address:

: Wm (BN Hwb'-? NocHh Haurison, Ack.

7aL0)

-

4.

n

10.
11.
12.
13.
14,
15.
16.

17
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ADEQ Response:

The following responds not only to Judge Norton’s@mments but also those joining his
comments as listed above.

Thank you, Judge Norton, and all of the citizen®whpport Judge Norton’s comments.

Response No. 1 to Judge Norton’s Letter dated Repib, 2012.

ADEQ acknowledges this comment; however, this contrie..that ADEQ perform a long
overdue Use Attainability Analysis on Crooked Cregk refers to a procedural method as
established by the Environmental Protection AggidyA) to allow use variations to the State’s
water quality standards. Arkansas law allows tpiadties to petition the Arkansas Pollution
Control and Ecology Commission to adopt these asations Ark. Code Ann. 8§ 8-4-202(c)(1),
APC&EC Regulations No. 2 and 8.

Pursuant to 40 C.F.R. § 131.10(g), States may reraaesignated use whichig an existing
use, as defined in § 131.3, or establish sub-caggof a use if the State can demonstrate that
attaining the designated use is not feasible. Hewetates magot remove designated uses if:
(1) They are existing uses, as defined in 8§ 13inkss a use requiring more stringent criteria is
added, or (2) Such uses will be attained by imphaimg effluent limits required under sections
301(b) and 306 of the Clean Water Act and by im@getimg cost-effective and reasonable best
management practices for nonpoint source control.

Crooked Creek is currently meeting all of its desigd uses. In addition, while the commenter
referenced both the 2012 Impaired Waterbodiesdrstthe public listening sessions for
Regulation No. 2, with his specific comments, thé/aocument that was formally opened for
public comment was the 2012 Impaired Waterbodies LLomment No.1 does not specifically
pertain to the 2012 Impaired Waterbodies List wwi@s public noticed for public comment.

Response No. 2 to Judge Norton’s letter dated leepib, 2012

ADEQ acknowledges this comment; however, this conir(ie..it is further requested and
expected that a sub-category use which requiresstesgent criteria be adopted for Crooked
Creek...”) again refers to a procedural method aabéished by EPA. However, as stated in
Response No. 1 above, states can only remove gndésil use or establish a sub-category of use
if it is not an existing use. Crooked Creek is currently meeting all ®tésignated uses. All of

its designated uses are existing uses. Therdf@@ot appropriate to establish a sub-category

of a use for Crooked Creek. Further, this comndees not pertain to the 2012 Impaired
Waterbodies List which was public noticed for paldomment.

Response No. 3 to Judge Norton’s letter dated Repib, 2012

ADEQ acknowledges this comment (“...it is therefaegquested and expected that a special
notation be attached to the 2012 and subsequepbged Impaired Waterbodies Listing of

Crooked Creek before it is submitted to EPA forrappl. That special notation should read
pending de-listing action presently underway incadance with the CWA Section 101(a)(2);
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Reg No.2 at 2.302 WQS and that special notationldheppear in the 2012 and subsequent
303(d) list report at the entries of Crooked Crae#l other impaired water body listing that is
listed as cause “unknown”, especially if it is regted by the commenter for other streams.” “...
Also, as long as a water body listing is pendingievlawful and scientific analysis are awaiting
performance and completion, the counting of theyd& time limit for TMDL or other remedial
action must be put on hold until listing or deihigtis ascertained...”). Pursuantto 40 C.F.R. 8
130.7(b)(6) “Each state shall provide documentatiothe Regional Administrator to support the
State’s determination to list or not list its watess required by §8130.7(b)(1) and 130.7(b)(2)
and shall include at a minimum: (i) a descriptidthe@ methodology used to develop the list; and
(ii) a description of the data and information usedentify waters, including a description of
the data and information used by the State asnedjby § 130.7(b)(5); and (iii) a rationale for
any decision to not use any existing and readigilakile data and information for any one of the
categories of waters described in 8§130.7(b)(5);(@ar)dany other reasonable information
requested by the Regional Administrator...” ADEQ had monitoring stations established on
Crooked Creek for a number of years. In keepirtp thie Assessment Methodology and the
requirements of 40 C.F.R. § 130.7(b)(6), ADEQ hadweated all data collected at our
monitoring stations and all other existing and igamlailable data for Crooked Creek and has
determined the stream has been impaired for mmemate 2004. No new information has been
collected or submitted to ADEQ that would justifgecision to remove Crooked Creek from the
list of impaired waters. EPA policy and guidanaggests that TMDLs must be completed for
impaired waters within 8 — 13 years from the fiisting of the water body. In keeping with

EPA policy and guidance, a TMDL should be compldtedCrooked Creek by 2017. Unless
new information becomes available to support tiheoreal of Crooked Creek from the impaired
water bodies list or until such time a third pgvgtitions the APC&EC to establish new criteria
(and if that new criteria is adopted by the APC&&@ approved by EPA), ADEQ has to meet
the requirements of 40 C.F.R. 8§ 130.7(b)(6) asrilestt above and continue its listing decision
as it pertains to Crooked Creek.

Pursuant to 40 C.F.R. 8§ 130.7(d)(2), “The Regiguhinistrator shall either approve or
disapprove such listing and loadings not later tB@ulays after the date of submission. The
Regional Administrator shall approve a list develdpinder 8 130.7(b) that is submitted after the
effective date of this rule only if it meets thguueéements of § 130.7(b). If the Regional
Administrator approves such listing and loadings, $tate shall incorporate them into its current
WQM Plan. If the Regional Administrator disappreseich listing and loadings, he shall, not
later than 30 days after the date of such disagbralentify such waters in such State and
establish such loads for such waters as deternmeeessary to implement applicable WQS...”
There is no provision in the Code of Federal retyuta that allows for listing a water body as
“pending.”

Response No.4 to Judge Norton’s letter dated Fepftg 2012

ADEQ acknowledges the comment. ADEQ recently (JanR@12) collected water samples in
Crooked Creek a few miles above the City of Harrisdhe results of the mineral analysis were
as follows: Chlorides were 6.14 mg/L, well belove $tandard in Regulation No.2 of 20 mg/L;
Sulfates were 6.85 mg/L, well below the standarBa&gulation No. 2 of 20 mg/L; and total
dissolved solids were 142 mg/L, well below the ded in Regulation No. 2 of 200 mg/L.
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These results indicate that Crooked Creek’s cumsatér quality standard for minerals are
appropriate and attainable. The chart below tl#tsdata collected from ADEQ’s monitoring
stations on Crooked Creek during the last five gear

Chloride Sulfate TDS
Site Period of Record
# Exceedence % Exceederice # Exceedehces % ExceqdénExceedences % Exceedeijce
WHI0048A 0of4 0.00% 0of4 0.00% lof4 25.00% 1/2006-3/3/2011
WHI0048B 0 of 32 0.00% 0 of 32 0.00% 13 of 32 4063 4/1/2006-3/3/2011
WHI0048C 0 of 37 0.00% 0 of 37 0.00% 10 of 37 2903 4/1/2006-3/3/2011
WHI0067 0 of 57 0.00% 0 of 57 0.00% 38 66.67% 40R3/3/2011
WHI0066 8 of 59 13.56% 7 of 59 11.86% 42 of 59 Wl 4/1/2006-3/3/2011

WHIO0048A - Crooked Creek at Hwy 14 near Yellville
WHI0048B - Crooked Creek at south of Flippin
WHI0048C- Crooked Creek at Hwy 101 near Rea Valley
WHIO0067 - Crooked Creek below Harrison
WHIO0066 - Crooked Creek above Harrison

Based on this recent analysis of the mineral ¢aitierCrooked Creek and the limited resources

available to ADEQ, we do not anticipate that wd walrry out the request to conduct a Use
Attainability Analysis (UAA) or develop a sub-catey of a use for Crooked Creek. As stated
above, Crooked Creek is currently meeting all ®tiésignated uses. If a third party seeks to

perform a UAA or develop a sub-category of a useCimoked Creek, it will need to petition the

APC&EC to carry out this rulemaking activity. He& Commission allows the third party to
initiate rulemaking for Crooked Creek, a publicinetwill be issued and public participation
will be provided at that time.

ADEQ is proposing no changes to the 2012 303(t/assa result of these comments.
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16. The following comments were received from the ¢horable Warren Campbell, Newton

County Judge:

02/17/2012 13:03 #0357 P.001/003

Newton County

Warren Campbell, Judge

~ PO BOX 435 / 100 East Court Str

cet » Jasper, AR 72641 -

|\ Main Line : 870-446-5127 * Fax: 870-446-5902

Today's Date: cg -/7- /2R Number of Pages (including cover sheet): ~3
Q\ .

To: Abf & L4 reaé/ Tersa /V/ar/(_t.

From: M
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02/17/2012

P.O. BOX 435
JASPER, ARKANSAS 72641

13:03

NEWTON COUNTY JUDGE

Phone: §70-434-5127 100 East Court Street

February 17, 2012

ADEQ Director Teresa Marks and Jim Wise, Water Division

5301 Northshore Drive
North Little Rock, Arkansas 72118
Fax: Number: 501-682-0880

Re: Official Request and Public Comment pertaining to

ADEQ’s 2012 Impaired Waterbodies List- (303 (d) List).

WARREN CAMPBELL

#0357 P.002/003

PHONE: 870-446-5127
FAX: 870-446-5902

Jasper, Arkansas 72641

Fax: 870-446-5902

And also pertaining to the Public Listening Session for Revisions to Reg. 2 WQS

Thank you for your recent withdrawal from EPA of VADEQ’
Crooked Creek watershed.

s proposes TMDL for

1. Please initiate the Use Attainability Analysis of Crooked|Creek as provided for by
Section 101 (a) (2) of the Clean Water Act, so that the standards can be revised for the
purpose of “creating a sub-category use requiring less stringent critexia” in order to more
aocurately Jabel the stream and thereby accept the naturally decurring causes as being a

valuable part of the health and characteristics of the stream,

rather than using unscientific

procedures to accomplish unjustified programs and unnecessary upgrades. (See also
Reg.2.302 and the Arkansas State’s Continuing Planning Prgcess (CPP).

2. Please make special notation in the 2012 Impaired Water

body (303(d) List that

Crooked Creck and all other waterbodies, which are listed for “unknown” causes are
“pending being de-listed” upon completion of specific Use Attainability Analysis. Also
note that the counting of the 13-years time limit for TMDL of other remedial action is put

on hold until de-listing is completed. Make sure that all these
each applicable listing in the 2012 proposed 303 (d) listing
Waterbody Lists.

3. When ADEQ shall begin to conduct the Use Attainability

: notations appear beside
and all subsequent Impaired

Analysis for Crooked Creek

and prepare a sub-category use for it which reqmres less stringent criteria, Irequest that
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02/17/2012 13:03 #0357 P.0O0O3/003

all monitoring of the stream and all discussions and decisions by ADEQ shall be noticed
to my office and/or to my appointed designee prior to initiation of the data .
gathering/monitoring, discussions, or decisions so that we may have local monitors
present for the processes of the Use Attainability Analysis %ughout and until
completion of the conducting of the Analysis, if we so choosg. Please provide a 7-day
notification to us of each action of the UAA process and also copies of all records
produced for the Analysis as they are generated.

Please enter this comment into the record in its entirety withgut editing or summarizing of
it in any way.
Respectfully,

Nl‘w\
Newton County Judge
Warren Campbell

ADEQ Response:
Thank you for your comments, Judge Campbell.

1. ADEQ acknowledges this comment; however, this contrfie..that ADEQ perform a
long overdue Use Attainability Analysis on Crookewkek...”) refers to a procedural method as
established by the Environmental Protection Aggd3A) to allow use variations to the State’s
water quality standards. Arkansas law allows tpiadties to petition the Arkansas Pollution
Control and Ecology Commission to adopt these asatwons. [code cite, APC&CE
Regulations No. 2 and 8.]

Pursuant to 40 C.F.R. § 131.10(g), States may reraalesignated use whichigt an existing
use, as defined in 8 131.3, or establish sub-cat=yof a use if the State can demonstrate that
attaining the designated use is not feasible. HWewetates magot remove designated uses if:
(1) They are existing uses, as defined in 8§ 13inkss a use requiring more stringent criteria is
added, or (2) Such uses will be attained by implaimg effluent limits required under sections
301(b) and 306 of the Clean Water Act and by imgetimg cost-effective and reasonable best
management practices for nonpoint source control.

Crooked Creek is currently meeting all of its desitgd uses. In addition, while the commenter
referenced both the 2012 Impaired Waterbodiesdristthe public listening sessions for
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Regulation No. 2, with his specific comments, thé/aocument that was formally opened for
public comment was the 2012 Impaired Waterbodies LLomment No.1 does not specifically
pertain to the 2012 Impaired Waterbodies List wwi@s public noticed for public comment.

2. ADEQ acknowledges this comment (that “a specishton in the 2012 Impaired Water
body (303(d) List that Crooked Creek and other vimtdies which are listed for “unknown”
causes...” “... Also note that counting of the 13-ytaue limit for TMDL or other remedial
action must be put on hold until listing or deihsfis completed...”). Pursuantto 40 C.F.R. §
130.7(b)(6) “Each state shall provide documentatiothe Regional Administrator to support the
State’s determination to list or not list its watess required by §8130.7(b)(1) and 130.7(b)(2)
and shall include at a minimum: (i) a descriptidthe methodology used to develop the list; and
(ii) a description of the data and information useentify waters, including a description of
the data and information used by the State asnedjby § 130.7(b)(5); and (iii) a rationale for
any decision to not use any existing and readigilakile data and information for any one of the
categories of waters described in 8§130.7(b)(5);(@ar)cany other reasonable information
requested by the Regional Administrator...” ADEQ had monitoring stations established on
Crooked Creek for a number of years. In keepirtp thie Assessment Methodology and the
requirements of 40 C.F.R. § 130.7(b)(6), ADEQ hadweated all data collected at our
monitoring stations and all other existing and igamlailable data for Crooked Creek and has
determined the stream has been impaired for mmemate 2004. No new information has been
collected or submitted to ADEQ that would justifgecision to remove Crooked Creek from the
list of impaired waters. EPA policy and guidanaggests that TMDLs must be completed for
impaired waters within 8 — 13 years from the fiisting of the water body. In keeping with

EPA policy and guidance, a TMDL should be compldtedCrooked Creek by 2017. Unless
new information becomes available to support tiheoreal of Crooked Creek from the impaired
water bodies list or until such time a third pgrgtitions the APC&EC to establish new criteria
(and if that new criteria is adopted by the APC&&@ approved by EPA), ADEQ has to meet
the requirements of 40 C.F.R. § 130.7(b)(6) asrilestt above and continue its listing decision
as it pertains to Crooked Creek.

Pursuant to 40 C.F.R. 8§ 130.7(d)(2), “The Regi&uhinistrator shall either approve or
disapprove such listing and loadings not later tB@ulays after the date of submission. The
Regional Administrator shall approve a list develdpnder § 130.7(b) that is submitted after
the effective date of this rule only if it meetg ttequirements of § 130.7(b). If the Regional
Administrator approves such listing and loadings, $tate shall incorporate them into its
current WQM Plan. If the Regional Administratosalproves such listing and loadings, he
shall, not later than 30 days after the date o glisapproval, identify such waters in such State
and establish such loads for such waters as detedmiecessary to implement applicable
WQS...” There is no provision in the Code of Fedeeglulations that allows for listing a water
body as “pending.”

3. ADEQ acknowledges the comment. ADEQ recently (Jan2@12) collected water samples
in Crooked Creek a few miles above the City of Kam. The results of the mineral analysis
were as follows: Chlorides were 6.14 mg/L, welldvethe standard in Regulation No.2 of 20
mg/L; Sulfates were 6.85 mg/L, well below the standin Regulation No. 2 of 20 mg/L; and
total dissolved solids were 142 mg/L, well below 8tandard in Regulation No. 2 of 200 mg/L.
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These results indicate that Crooked Creek’s cumsatér quality standard for minerals are
appropriate and attainable. Based on this reqalysis of the mineral criteria in Crooked Creek
and the limited resources available to ADEQ, wendbanticipate that we will carry out the
request to conduct a Use Attainability Analysis @)Ar develop a sub-category of a use for
Crooked Creek. As stated above, Crooked Creelriemtly meeting all of its designated uses.
If a third party seeks to perform a UAA or devebbpub-category of a use for Crooked Creek, it
will need to petition the APC&EC to carry out thiidemaking activity. If the Commission

allows the third party to initiate rulemaking foradked Creek, a public notice will be issued and
public participation will be provided at that time.

ADEQ is proposing no changes to the 2012 303(tlaisa result of these comments.
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17. The following comments were received from Mik8ender representing the City of

Bentonville.

RECEIVED
By Jim Wise at 3:15 pm, Feb 16, 2612

THE CITY OF

D)

)

BENTONVILLE

February 16, 2012 via electronic delivery

ImpairedWater-Comments@adeq.state.ar.us

Mr. Jim Wise

Arkansas Department of Environmental Quality
Water Division

5301 Northshore Drive

North Little Rock, Arkansas 72118

RE: City of Bentonville Response to Public Notice

Draft ADEQ 2012 Impaired Waterbodies List (303(d) List)

Dear Mr. Wise:

The City of Bentonville (Bentonville) greatly appreciates the opportunity to provide comments
regarding the Arkansas Department of Environmental Quality’s (ADEQ) draft 2012 Impaired
Waterbodies List [303(d) List]. Bentonville commends ADEQ on its efforts to protect invaluable
water resources; however, Bentonville respectfully objects to the inclusion of Town Branch
Creek in Category 5 on the above referenced 303(d) List.

ADEQ’s rationale for assigning the Low Priority, Category 5 listing is unclear.
According to ADEQ, Low Priority, Category 5 waters are those in which 1) all uses are
supported but one or more water quality standards are not being attained, 2) data are
insufficient to make an impairment decision, or 3) ADEQ has determined the waters to be
unimpaired but EPA has not. None of these criteria apply to Town Branch Creek. The
United States Environmental Protection Agency, Region 6 (EPA) completed a Total
Maximum Daily Load (TMDL) for Town Branch Creek in July 2010, which is within the period
of record indicated for this 303(d) List. Since a TMDL has been completed by EPA,
Category 5 is inappropriate and Town Branch Creek should be listed under Category 4a to
be consistent with descriptions of the listing categories. Given ADEQ'’s recent position
regarding the impairment status of Town Branch Creek, Bentonville requests ADEQ clarify
their reasons for including Town Branch Creek as a Low Priority, Category 5 water.

ADEQ has already determined that Town Branch is not impaired. While the above
comment is a basic formality to correct the listing per descriptions of listing categories based
on the completion of the EPA TMDL, listing the stream in Category 4a is still inaccurate.

117 W. CENTRAL AVE. * BENTONVILLE, AR 72712 » (479) 271-3112
« www.bentonvillear.com



Mr. Jim Wise

Public Comment Response
ADEQ Draft 2012 303(d} List
February 16, 2012

Page 2 of 3

Town Branch Creek should he a Category 1 waterbody in that all water quality standards
are being met and no designated use is threatened.

Bentonville concedes that in the 1990°’s and early 2000's, Town Branch Creek exhibited
slight impairment due {o excess nutrients; however, improvementis have been made to the
City's wastewater treatment plant (WWTP) to reduce nuirients in the plant's effluent to
eliminate any impairment due to the nutrients identified. Arkansas Pollution Control and
Ecology Commission Regulation Number 2 {Reg. 2) includes narrative criteria for nutrients.
Reg. 2 stafes that "materials stimulating growth shall nof be present in concentrations
sufficient to cause objectionable algal densities or other nuisance aquatic vegetation or
otherwise impair any designated use of the waterbody”. No algal blooms or substantial algal
growth have been recorded, observed or otherwise noifed within the period of record {(or
thereafter) for this listing. Water quality data from ADEQ’s fixed ambient water quality
monitoring station ARKQ0056 also clearly demonstrates the dramatic reduction in phosphorus
loading in Town Branch Creek since 2006.

Further, and most importantly, ADEQ has stated in writing on several recent cccasions
(including comment letters to the EPA) that all water quality standards are being met and
designated uses are supported in Town Branch Creek. Two of these letters are attached for
reference and provide detailed insight regarding the listing history and current status of
Town Branch Creek. They are included as part of these comments to minimize repetition
and paraphrasing.

The first letter, dated April 26, 2010, is addressed to Mr. Miguel Flores, Director of the Water
Quality Protection Division EPA Region 6. Within this referenced letter, ADEQ includes
rationale to move Town Branch Creek to Category 4b and further states that ADEQ believes
all designated uses in Town Branch Creek are currently being met. The second letter, dated
May 19, 2010, is addressed to Diane Smith of the same division of EPA noted above. This
letter further explains the impairment decision history of Town Branch Creek and details
reasons why ADEQ determined that the stream is not impaired. Both letiers also note
improvements made by Bentonville in reducing phosphorus in the WWTP effluent that
address the impairments nofed in the listings as well as supporting ADEQ’s stance that all
uses are being met. Graphic illustrations of the reduction in phosphorus loading recorded
at monitoring station ARKO0056, noted in the paragraph above, are also included in both
attached letters.

Within the last two years, ADEQ has conducted an intensive monitoring program to evaluate
water quality and the aquatic communities of Town Branch Creek and is expected to finalize
their written report early this year. In addition, Bentonville hired Geosyntec Consultants to
provide supplemental water quality studies in conjunction with ADEQ’s efforts. Geosyntec
Consuitants will also complete a written report on their findings early this year. ADEQ and
Bentonville are planning to meet with EPA once both reports are completed to review data
and determine the status of Town Branch Creek. This study of emphatically recent data
specific to current conditions should be the basis for categorizing Town Branch Creek.
Previocus data collected by ADEQ has lead ADEQ to the conclusion that Town Branch Creek
is not impaired, and ADEQ’s most recent data tentatively confirms this. If ADEQ is fully
satisfied that all water quality standards are being met and all designated uses are
supported in Town Branch Creek, the stream should be listed in Category 1 as this is



Mr. Jim Wise

Public Comment Response
ADEQ Draft 2012 303(d) List
February 16, 2012

Page 3of 3

consistent with the listing category definitions. To list this creek as proposed is erroneous
and contrary to ADEQ'’s published opinions.

Town Branch is a small, urban headwater losing stream. The 2012 Town Branch Creek
listing indicates the fisheries use as being the impairment. The losing stream status and
physical barriers in Town Branch Creek impose far greater restrictions on fishery population
volume and diversity than any nutrient or natural or man-made point source. Town Branch
Creek is a small, headwater stream (watershed less than 7 square miles) that should not be
expected to support the same fish communities as larger, downstream reaches. In addition,
due to the fact it is a losing stream, Town Branch Creek only connects to downstream
receiving waters (McKissic Creek) during wet periods following significant rains further
reducing opportunity for expanding diversity or further developing populations of existing
biota. Even with this physical limitation, data suggests the aquatic populations that do exist
are healthy.

The City appreciates this opportunity to provide the above comments and sincerely hopes the
ADEQ will act reasonably and responsibly in its review of the 2012 Impaired Waterbodies List.
Please feel free to contact me at 479-271-6720 or mbender@bentonvillear.com if you have any
questions or wish to further discuss any comments.

Respectfully,
Mike Bender, PE
Public Works Director

Attachments:

ADEQ letter dated April 26, 2010 addressed to Mr. Miguel Flores, EPA (4b rationale letter)
ADEQ letter dated May 19, 2010 addressed to Ms. Diane Smith, EPA (TMDL comments)

Cc:

Honorable Bob McCaslin, Mayor, City of Bentonville
Honorable John Boozman, US Senate

Honorable Steve Womack, US Congress

Teresa Marks, Director, ADEQ

George Spence, City Attorney, City of Bentonville

Camille Thompson, Staff Attorney, City of Bentonville
Linda Martin, Doerner, Saunders, Daniel & Anderson, LLP
Tom Wallace, Geosyntec Consultants



ADEQ Response:
Thank you for your comments, Mr. Bender.

1) We acknowledge the comment and agree that TawndB should not be placed in Category
5. The categorization of Town Branch has been vexieand revised by ADEQ as a result of
this comment and has been placed in Category 4a.

2) We acknowledge your comment “that Town Branabusth be a Category 1 waterbody in that
all water quality standards are being met and migdated use is threatened”. While we agree in
theory that your comment is correct, ADEQ doesauntently have the requisite data to change
the listing. We also acknowledge that ADEQ prodiddetter to Mr. Miguel Flores, Water
Protection Division Director at Region 6 EPA, witr rationale for placing Town Branch into
Category 4b. In addition, we acknowledge that we adetter to Ms. Dianne Smith concerning
the impairment listing decision history. Howeuverpoth cases, EPA did not approve that
rationale or agree that Town Branch should be ifladsn Category 4b, nor did they consider
the impairment listing decision history informatiahen they finalized their TMDL.

3) Itis correct in that it is ADEQ’s position th&bwn Branch Creek is no longer impaired. It is
also correct that ADEQ initiated a two-year, chahiphysical, and biological study on Town
Branch Creek to develop scientifically defensilbdg¢adto support ADEQ’s position. In addition,
we acknowledge the efforts by the City of Bentaleyithrough its consultant, Geosyntec to
further refine these additional data. However, ¢hssidies were ongoing at the time of the
assessment (the actual field work was completehgltine fall of 2011) and were completed

after the period of record cutoff date. The daraegated from these surveys and the conclusions
from the surveys will be used to help develop tb&£list of impaired waterbodies.

ADEQ proposes the following changes to the 2012@0&st as a result of these comments:

1) Removal of Town Branch from Category 5 and pla¢hegstream in Category 4a.
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18. The following comments were received from GBfand Associates:

219 Brown Lane Bryant, AR 72022 (501) 847-7077 (501) B47-7943 fax J Y '
i B ‘( _l_\‘
- - i
- —

February 14, 2012 RECE'VED
By Jim Wise at 3:17 pm, Feb 16, 2012

Mr. Jim Wise

Arkansas Department of Environmental Quality
Water Division

5301 Northshore Drive

North Little Rock, AR 72118

Re: 2012 Draft 303d List
GBMc No. 2042-98-010

Dear Mr. Wise:

Pursuant to the public notice of January 17, 2012 we have reviewed the proposed 2012 303d
List and offer the following comments on behalf of El Dorado Chemical Company (EDCC).

Category 5 — Listings for ELCC Tributary and Flat Creek

Under this category the ELCC tributary is listed for an impaired fishery use caused by pH,
Copper and Nitrate with Industrial Point Source as the source of the impairment. Flat Creek is
listed for an impaired fishery use caused by pH with Industrial Point Source as the source of the
impairment. For all three of the parameters listed as causes, we request a copy of the data and
the calculations which resulted in the determination of the aguatic life impairment and which
identified the listed source. According to the 303d protocols published with the list, the data
was to be obtained between April 1, 2008 — March 31, 2011 (Copper) and April 1, 2006 - March
31, 2011 (pH and Nitrate). If the source of the data for Copper is ADEQ ambient monitoring, we
would like a copy of the quality assurance plan documenting that clean techniques were used in
the collection of the data.

As you may be aware, EDCC has water quality based effluent limitations under NPDES permit
ARO000752 for both Copper and pH in its NPDES permit and have a history of consistent
compliance with those effluent limitations. Pending the receipt of documentation which shows
a clear correlation between EDCC's permitted discharges to the ELCC and subsequently Fiat
Creek, we request that those listings be removed in the finalization of the 2012 303d List.

And while the protocols for screening pH and metals are clear in the documentation provided
with the draft 303d list, we did not find a procedure for screening Nitrate. As you are aware,
there is no Nitrate criterion in Regulation No. 2. Consequently we request the removal from the
list of any reference to Nitrate in regards to the fishery use in the ELCC tributary.

Category 4A - Listings for ELCC Tributary, Flat Creek and Salt Creek
Under this category, ELCC Tributary, Flat Creek and Salt Creek are listed. For the ELCC
Tributary, a fishery use impairment is listed because of Ammonia. Additionally the drinking

water use is listed as impaired with dissclved minerals (Chloride, TDS and Sulfate) as the cause
with the source being an industrial point source.

GBM* & Associates

Strategic Environmental Servites
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Mr. Jim Wise
Page 2

For the ELCC tributary we are requesting the documentation that determined that an industrial
point source was the cause of the listed fishery use impairment due to Ammonia. We are
unaware of any instream data collected between the April 1, 2008 — March 31, 2011 dates
which would support such a determination and would like to review it and give technical
camments prior to the finalization of the 2012 303d list.

Far Flat and Salt Creeks, fishery and drinking water uses are listed as impaired due to dissolved
minerals caused by nonpoint sources. We believe the drinking water use impairments for these
water bodies (along with the ELCC Tributary) are erroneous as that use was removed for all
three water bodies as documented on Page A-30 of Appendix A of Regulation No. 2. It is our
understanding that USEPA Region 6 approved the Commission's removal of the drinking water
uses for those water bodies years ago. Therefore the drinking water use is no longer applicable
and those water bodies should be delisted in regards to drinking water use impairment in the
final 2012 303d list.

In addition, we request a copy of the documentation regarding the fishery impairments for Flat
and Salt Creeks due to dissolved minerals from nonpoint sources. We would like to review that
documentation and give our technical comments befare finalization of the 2012 303d list.

We appreciate the opportunity to comment on the 2012 303d list and look forward to reviewing
the data prior to its finalization. If you have any questions, do not hesitate to contact me or
Roland McDaniel at 501-847-707.

Sincerely,

GBMc & ASSOCIATES

I P2 [
LJArCe _l\_-JI'-'.]:.--\lEJ:_'AA',l't

Vince Blubaugh " /

Principal

cc: Greg Withrow, EDCC

John Carver, LSB Industries
Kyle Wimsett, EDCC

GBM® & Associates

Strategic Environmental Services
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ADEQ Response:
Thank you for your specific comments, Mr. Blubaugbk.you are aware, ADEQ utilized
monitoring data from four water quality monitoriages to evaluate the water quality and
designated use attainment of the aforementionednkaties:
OUAO0137A — unnamed tributary (ELCC) below EDCdwe#ht ditch confluence
OUAO0137B — unnamed tributary (ELCC) above FlateBreonfluence
OUAO0137C — Flat Creek below unnamed tributary
OUAO0137D — Salt Creek above Haynes Creek

The data and calculations which resulted in therd@nation of the aquatic life impairment and
which identified the listed source, as well as pycof the quality assurance plan, will be mailed
separately. Additionally, the water quality datéized for the evaluation of water quality
standards attainment are stored in the EPA STOREA lthse and can be accessed via the EPA
web site (www.epa.gov/storet/). The calculatiomsenbased on the formulas and water quality
standards established in Regulation No. 2, whidtcessible at the ADEQ web site
(www.adeg.state.ar.us/regs/default.htm).

The commenter requested data or calculations wherttified the listed source. No other
industrial point sources are present in the 2h8gELCC tributary watershed. This indicates
that the probable source is from the industriahpsource discharge above OUAQ137A.
Additionally, the discharger on Flat Creek aboveA137C is a municipal point source. The
303(d) list will be revised to reflect the sourderopairment. If the commenter has additional
information concerning other industrial or munidipaint source discharges, the Department
will consider this in the 2014 listing cycle.

The commenter requested listings be removed gribnalization of the 303(d) list until a clear
correlation between EDCC's discharges to the ELdftitary and subsequent Flat Creek can be
made. ADEQ identified sources of impairments byoiwing EPA’s “Guidance for 2006
Assessment, Listing and Reporting Requirementsu@antdo Sections 303(d), 305(b) and 314 of
the Clean Water Act, July 29, 2005”. This guidaimzicates that States should include state-
level summaries of causes and sources of impaietdrgvincluding industrial point sources etc.
As stated above, after reviewing locations of itidalkpoint source dischargers in the ELCC
Tributary, no other industrial point sources aresent. Also, the source of impairment for Flat
Creek will be revised to municipal point sourcBurthermore, ADEQ cannot delist a pollutant
pair based on the compliance history of a permiitedity; therefore, the ELCC Tributary will
remain on the list as impaired for copper and pBE® must rely on instream data from or near
the location the original data was collected that/pusly placed the pollutant pair on the list. In
addition, there have been no new data collectstipport removal of the pH listing on Flat
Creek, thus it will remain on the list.

Concerning the nitrate listing, ADEQ agrees andnitrate listing will be removed.
Category 4a Listings

Category 4a is simply a tabulation of water bodvel completed total maximum daily load
reports and is not the list of impaired waterbod@ategory 5). The tabulation lists the
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constituents, water body designated uses, and wa#dity standards addressed in the reports.
All TMDL’s in this category were subject to pubparticipation and any comments concerning
the appropriate designated use impairment could baen addressed at that time.

ADEQ is proposing the following changes to the 2803(d) list as a result of these comments:
1) Removal of the nitrates as the cause of impairfaerELCC Tributary
2) Change the source of impairment for Flat Creek fhodustrial Point Source to

Municipal Point Source
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19. The following comments were received from FTN #sociates Ltd.

JS———

Associates Ltd.

water resources / environmental consultants 3 Innwood Circle, Suite 220 o Little Rock, AR 72211-2449 ¢ (501) 225-7779 ¢ Fax (501) 225-6738

February 17, 2012
Impaired Water-Comments@adeq.state.ar.us

Mr. Jim Wise

Arkansas Department of Environmental Quality
Water Division

5301 Northshore Drive

North Little Rock, AR 72118-5317

RE: Comments on 2012 draft 303(d) list
FTN No. 6750-100

Dear Mr. Wise:

On behalf of Halliburton Energy Services, Inc., we offer the comments below concerning the
2012 draft 303(d) list. These comments relate to streams in the Cove Creek watershed in Hot
Spring County, Arkansas.

Our data and calculations indicate that Chamberlain Creek (reach 08040102-971) is not impaired
for cadmium as shown on the 2012 draft 303(d) list. Our data and calculations, in Table 1
(attached to this letter), indicate no exceedances of dissolved cadmium criteria during the
assessment period for metals (April 1, 2008 through March 31, 2011) at any of the three ADEQ
stations along Chamberlain Creek (OUA0171A, OUA0101, and OUA0104). Each measured
concentration of dissolved cadmium was compared to a criterion that was calculated based on the
hardness for that sample, except that the hardness value used in the calculation was not allowed
to be below 25 mg/L or above 400 mg/L (in accordance with 40 CFR 131.36). Based on these
calculations, we request that ADEQ remove the impairment for cadmium in Chamberlain Creek.
If ADEQ is basing this impairment on different data and/or calculations, we request that ADEQ
provide their data and calculations to us.

Our data and calculations indicate that Cove Creek downstream of Chamberlain Creek (reach
08040102-970) is not impaired for copper as indicated on the 2012 draft 303(d) list. Our data and
calculations for this reach are shown in Table 2 (attached to this letter). These calculations follow
the same procedure as described above for Chamberlain Creek, and indicate no exceedances of
dissolved copper criteria during the assessment period at any of the three ADEQ stations along
Cove Creek downstream of Chamberlain Creek (OUA0100, OUA0159, and OUA0103B). Based
on these calculations, we request that ADEQ remove the impairment for copper in Cove Creek
downstream of Chamberlain Creek. If ADEQ is basing this impairment on different data and/or
calculations, we request that ADEQ provide their data and calculations to us.

Regional Offices: Fayetteville, AR; Baton Rouge, LA; and Jackson, MS « www.ftn-assoc.com e ftn@ftn-assoc.com
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Mr. Jim Wise
February 17,2012
Page 2

We appreciate the opportunity to review the 2012 draft 303(d) list and provide these comments.
If ADEQ has any questions or requires additional information regarding these comments, please
do not hesitate to contact Mr. Jim McGinty with Halliburton Energy Services, Inc. at
(281) 575-4428.

Respectfully submitted,
FTN ASSOCIATES, LTD.

5&%«\@8\\

Jim Malcolm
Vice President

JTM/skj

CC:  Jim McGinty, Halliburton Energy Services, Inc.

R:\WP_FILES\6750-100\CORRESPONDENCE\L-J WISE 2012-02-17 COMMENTS ON 2012 DRAFT 303(D) I‘IST‘DOCXFKW\

ADEQ Response:

Thank you, Mr. Malcolm, for your comments. The @l®d hardness values observed in
Chamberlain and lower Cove Creeks are not reprathemiof Ouachita Mountain streams. The
average hardness in a tributary of Cove Creek,Bastek, is <20 mg CaGfh. Basin Creek is
unaffected by mining activity in the watershed.eT®verage hardness in Chamberlain Creek is
696 mg/L, which is dominated by Halliburton Enef@grvices, Inc. treated wastewater and does
not reflect hardness representative of the watdrsiide hardness of Basin Creek was used to
determine metals impairment; therefore, the listargChamberlain Creek will remain.

The listing of Cove Creek has been reviewed angeenby ADEQ as a result of identifying
questionable analysis of the samples for the perigdcord.

ADEQ is also adding Chamberlain Creek and a re&€toue Creek to the 303(d) list. The

cause of the impairment is toxicity. Water toxiaitas tested for Chamberlain Creek and for
Cove Creek below the confluence with Chamberlae®r Toxicity was tested using the larvae
of the fathead minnowP{mephales promelas) and the water flea0eriodaphnia dubia) which

were exposed to water collected from both strean86-hours using standardized test methods.
The endpoint of the tests was mortality. Of 14 watenples collected from Chamberlain Creek,
all showed toxicity. Of 11 water samples collediean Cove Creek, downstream of
Chamberlain Creek, 45% showed toxicity to minnowda and 73% to water fleas. APC&EC
Regs. 2.409 and 2.508 state that “toxic substasita not be present in receiving waters, after
mixing, in such quantities as to be toxic to hunemmal, plant or aquatic life or to interfere

63



with the normal propagation, growth and survivathef indigenous aquatic biota.” Therefore,
ADEQ will remove the copper listing for Cove Creéke cadmium listing for Chamberlain
Creek will remain as the hardness is starkly ngmegentative of Cove Creek watershed

hardness; and reaches 08040102-971 and 08040102i#0Beé added with the cause of
impairment as toxicity.

ADEQ. 2009. Physical, Chemical, and Biologicahf&y of Cove Creek Watershed.
Publication Number WQ09-10-01
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20. The following comments were received by AmericaElectrical Power.

R crmramd
By o Wl o 217 g, e 10, 2843

e
Amnrivan Eleeiin P
] fnriem ESEekrie P
&gg?ﬁfgm P UBrIETIE
Dais, TH 5256 1
POWER AERgal

Febmary 14, 1012

E-mailed to: Impaired Water-Commentsiadag state.ar.us
And Also Sent via Certified Wail- Return Receipt Requested T009 2250 0004 0730 4388

Jim Wise

Arkansas Department of Environmental Guality
Watzr Division, 5301 Northshore Drive

Morh Little Rack, Arkansas 72118

RE:  Formal comments: ADEC Draft 2012 Impaized Waterbodics 303(d) list

Dheaer Mr. Wise:

American Elcetric Power (AEP) on bebalf of the Southwestern Electric Power Company
(SWEPCO) Flint Creek Power Station hereby submits formal comments conceming the
aforementicned Draft 2012 Tmpaited Waterbodies 303(d) list recently prepared by
ADEQ, AEP respectfuly requests that these comments be sonsidered by ADEQ prior to
approvil and issuance ol e Tk 303(d) st Our comments reganding the diall 2012
I03(d) list ave as follows:

1. ARP requests to have SWEPRCO Lake (HUC UL TOEOR) delisterd] from the Tia 2012
303(dt) Tist. Arhoth the cavse of impairment and the soaree of the mpaimen are
shill Tisted a5 unkoown, and have besn Hsted as enknown since the 2006 303(d) bist,
AEP requests to have SWEPCO Lake removed from the 303(d) list. There are
insutficient data to make 2 sclentifieally detensible decision concerning the
impairment for a designated fisheries use. No new data hove been genarsted in the
past four or raone vears, and Section 210 of the ADEQ Assessment Methodology
document addresscs that “there has not been a significant quantity of data recently
collected from any of the State's lakes”

It currently remains unknawn if the exceedance of the standard in question s a
Maturally Occurring Excursion (NOE) or a Natural Backaround condition without
reference or adequate hustorical data. As this determination will be needed on a casc-
by-case hasts, AEP sequests SWERCO Lake be delisted until further dats ean be
colleeted for o defensible decision. Without waler quality standards, nsscssment
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criteria, and monitoring strateries currently available for Swae lakes, a re-evaluation
of'the lating of SWEPCO Lake is necessay before a velisling should be carried
forward Trom pL'I:vinua decisiong, Lustly, withoul mare duta i remams unclear how
such weter qoality standands can be imnproved upon 1o atlain a highes guality.

This concludes the comments we have for (he ADEQ Deadt 2012 Impained Waterbodies
JOEA) list, ARP appreciates the apporiunily o submil comiments and pavticipate m lhe
development and inclusion of the final 300 list. Thank sou for vour work on this
3030 list and consideration of the formal commes provided, Please feel fiee to
comtact Lmily MeCord (214) 777-1381 or Catkleen Croseman of my staft at (2141 777-
1373 i wou have oy questions concerning the infommation eontaived in this letter.
Sineeraly,

" __r 13 R a’ 1

B
s, o ¢ fa iy E A
AT J—' i D

1Zavid B, Hall, Ph.1)., Manager
Water & Ecological Resource Services
Amerizan Electric Powor

B

s Carl Hanltey
Eeott Corpey
Ivaunma Meigler
Randy Solomon
Emily MeCord
Cathlesi Grossman

ADEQ Response:

Thank you, Mr. Hall, for your comments. ADEQ recams that the dataset from Lake
SWEPCO is very limited and outdated. Due to varytkd resources, ADEQ has not been able
to perform in-lake water quality monitoring in re¢gears. However, this does not preclude
American Electric Power (AEP) from performing asessment of Lake SWEPCO. Due to the
limited data and pursuant to the requirements d€40R. § 130.7, a water body can only be
delisted from the list of impaired waterbodies wilegher new data indicates attainment of water
quality standards or designated uses, water qushtydards revisions result in the attainment of
water quality standards or designated uses, dahrt@aximum daily load has been completed
and approved for the water body. As stated in younment, ADEQ does not have any recent
data that would support a “de-listing” decisionDEQ would invite AEP to submit any

biological data for consideration during the depat@nt of the 2014 listing cycle of impaired
waterbodies.

ADEQ is proposing no changes to the 2012 303(tlaisa result of these comments.
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21. The following comments were received by the Gikhoma Department of Environmental
Quality
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MARY FALLIN
Governor

STEVEN A. THOMPSON
Executive Director

February 17,2012

Mr. Jim Wise

Water Division

Arkansas Department of Environmental Quality (ADEQ)
5301 Northshore Drive

North Little Rock, AR 72118

Re: Arkansas 2012 List of Impaired Waterbodies (303(d) List)

Dear Mr. Wise:

On behalf of the State of Oklahoma, DEQ_is submitting the enclosed comments on the
proposed Arkansas 2012 List of Impaired Waterbodies (303(d) List). The State of
Oklahoma is concerned that the proposed list is deficient and incorrect, specifically
regarding several major streams and rivers entering Oklahoma from Arkansas.

In review of the State of Arkansas proposed 2012 List of Impaired Waterbodies we offer
the following comments.

1. The proposed 2012 303(d) List does not contain the waterbodies listed below that
were included in the 2008 List. No rationale was provided in the document which
would indicate why these waterbodies have not been included in the 2012 List.

40 CFR 130.7(b)(6)(iv) requires the state to demonstrate good cause for not
including previously listed segments on their 303(d) lists. We request that the
causes for delisting are provided for each of the segments proposed for removal.
If good cause cannot be provided for delisting, the segments should remain on the
list of impaired waters for 2012.

Stream Name HUC Reach | Planning Segment Cause
Baron Fork 11110103 | 013 3) Pathogens
lllinois River 11110103 | 020 3) Siltation/Turbidity
lllinois River 11110103 | 028 3) Pathogens
Osage Creek 11110103 | 030 3) Total Phosphorus, Pathogens
Osage Creek 11110103 | 930 3) Total Phosphorus
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Spring Creek 11110103 | 931 3) Total Phosphorus, Pathogens
Littie Osage Creek 11110103 | 933 3j Pathogens

2. There are other shared streams and rivers that are contained in Oklahoma'’s 2008
303(d) list that are not found on the 2012 Arkansas list. Of particular concern to
the State of Oklahoma are the lllinois River, Baron Fork River and Lee Creek. These
waters are listed as Category 5 waters in Oklahoma and it is becoming more

apparent that the State of Arkansas has not conscientiously assessed the
degraded condition of these waters. Although two segments of the Illinois River
are included in the 2012 Arkansas List, neither segment is listed as impaired for

total phosphorus.

We would appreciate your consideration in this matter. If you have any questions or need
any additional information, please contact Joe Long at (405)702-8198 or by e-mail at
joe.long@deq.ok.gov.

Sincerely,

Ll B ot

/({,.Xhellie Chard-McClary, Director
Water Quality Division

Oklahoma Department of Environmental Quality

copy: J.D. Strong, Oklahoma Water Resources Board
Mike Thralls, Oklahoma Conservation Commission
Dan Parrish, Oklahoma Department of Agriculture, Food, and Forestry
Ed Fite, Oklahoma Scenic Rivers Commission
Jane Watson, Associate Director, Ecosystems Protection Branch, EPA Region 6

ADEQ Response:
Thank you, Mr. Parrott, for your specific comments.

1. The ADEQ has determined that the above listgthsats of the Baron Fork, Illinois River,
Osage Creek, Little Osage Creek, and Spring Crexekurently meeting their designated uses
and water quality criteria, with the exception lihbis River, segment 020 for turbidity which is
included in Arkansas’s 2012 Impaired Waterbodies. LJustifications for removing a water
body from the list are not required under the CM#&ater Act or its associated federal
regulations as part of the List of Impaired Waters.
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Furthermore, States are required to public notieelist of Impaired Waters and to respond to
comments concerning the list. The List of Impaivédters are those waters that are classified as
Category 5 waters, or those water bodies “not atiyeneeting water quality standards” (EPA
“Guidance for 2006 Assessment, Listing and Repgmequirements Pursuant to Sections
303(d), 305(b) and 314 of the Clean Water Act”).

40 C.F.R. 8 130.7(b)(6)(iv) states that “upon rexjuxy theRegional Administrator, each State
must demonstrate good cause for not including @amwaatwaters on the list. Good cause
includes, but is not limited to, more recent oruaate data ...."(emphasis added). Osage Creek
and Spring Creek have never been listed on anyque03(d) list through an independent
action of ADEQ. These streams segments were prsvVisted by EPA based on EPA’s
interpretation that they exceeded a range of aegpagsphorus values derived from least-
disturbed, Ecoregion reference streams. Theses#élave not been legally adopted as water
guality standards nor were they established asriiin the Assessment Methodology. Arkansas
currently does not have a specific promulgated matality standard for total phosphorus

(either narrative or numeric); therefore, theseanaidies are not now, nor have they ever been,
assessed as impaired for total phosphorus by apamdient action of ADEQ. These waterbodies
have in the past, and are currently meeting atheifr designated uses. In addition, these
waterbodies have in the past, and are currentlingethe State of Arkansas narrative water
quality standard for nutrients. ADEQ has fully cdrag with the federal requirements.

2. ADEQ has determined that the lllinois River, &afFork River, and Lee Creek are currently
meeting Arkansas’ designated uses and water quadihdards and, therefore, were not included
on the 2012 303(d) list. Since the signing of tkegeSnent of Joint Principles and Action
agreement in 2003 and through the re-evaluatioogzof the .037 mg/l TP standard, the
lllinois River has been the subject of extensivstieam monitoring including water quality and
biology response relationship studies. Arkansageatlly does not have a specific promulgated
water quality standard for total phosphorus (eiti@rative or numeric); therefore, the lllinois
River is not now, nor has it ever been, assessedpred for total phosphorus by an
independent action of ADEQ.

ADEQ is proposing no changes to the 2012 303(tlassa result of these comments.

22. The following comments were received from Mr. & Brocksmith and Ms. Denise
Deason-Toyne, Save the lllinois River:

Save the lllinois River, Inc., STIR, submits thddwing comments on Arkansas’ draft 2012
listing of impaired waters (303(d) listing):

Some streams and stream segments listed as impairdckansas’ 2008 303(d) list are
apparently not included in the Arkansas 2012 distfof impaired waters. STIR requests that
the Arkansas Department of Environmental Qualifplax what chemical, physical, or other
scientific reasons exist for failing to include $kestreams.
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Specifically, we request an explanation as to wigysegment of the Ilinois River above the
Arkansas-Oklahoma state border and why Osage Greehkot included in the Arkansas’ draft
303(d) report to the USEPA?

Also, the draft 2012 list omits streams and streagments that had been included in the 2008
Arkansas 303(d) list . Those omitted are: Barrerk&reek, Spring Creek, Little Osage Creek,
and segments of the lllinois River. Please exphiiy these stream segments are no longer
impaired for factors including pathogens, siltatiarbity, and total phosphorus.

ADEQ Response:
Thank you, Mr. Brocksmith and Ms. Denason-Toyne yfmur comments.

1. The ADEQ has determined that the above listgthsets of the Baron Fork, lllinois River,
Osage Creek, Little Osage Creek, and Spring Creek&urently meeting their designated uses
and water quality criteria, with the exception lihbis River, segment 020 for turbidity which is
included in Arkansas’ 2012 Impaired Waterbodied.O$erefore, there is no reason to list these
stream segments.

Justifications for removing a water body from tls &re not required, under the Clean Water

Act or its associated federal regulations as patieList of Impaired Waters. Furthermore,
States are required to public notice the List gbd&med Waters and to respond to comments
concerning the list. The List of Impaired Waters #rose waters that are classified as Category 5
waters, or those water bodies “not currently meetiater quality standards” (EPA “Guidance

for 2006 Assessment, Listing and Reporting Requar@sPursuant to Sections 303(d), 305(b)
and 314 of the Clean Water Act”). 40 C.F.R. 8 T80)(6)(iv) states that “upon request by the
Regional Administrator, each State must demonstrate good cause forclatling a water or

waters on the list. Good cause includes, butidimited to, more recent or accurate data ....”
(emphasis added).

Arkansas currently does not have a specific proatatiywater quality standard for total
phosphorus (either narrative or numeric); thereftirese water bodies are not now, nor have
they ever been, assessed as impaired for totappbass by an independent action of ADEQ.

ADEQ is proposing no changes to the 2012 303(t/assa result of these comments.
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