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Dear Administrator McCarthy:

Since the Clean Air Act (CAA) was enacted, the citizens of Arkansas have been in an enviable
position of full attainment of national air quality standards (NAAQS) for the majority of the
State. Federal emission standards, regional partnerships, and local initiatives have driven
continuous improvements in our State’s air quality. We have done so while adhering to the
p1 ciple that meaningful environmental measures can and must coexist with policies that
promote job growth and economic development. Recently, the U.S. Environmental Protection
Agency (the EPA) proposed changes to the NAAQS for ground-level ozone. We encourage the
EPA to retain the current ozone NAAQS (the standard) rather in ratchet it down any further.
We believe this action is protective of both the health and economic well-being of the citizens ¢
Arkansas.

We also strongly urge the EPA to consider the fact that many of Arkansas’s counties are rural
and/or have small populations. As such, many areas in Arkansas have no direct control over
whether they will attain the standard. Some of these same counties are already economically
challenged and/or do not have adequate resources to address requirements which were
established by Congress to address air quality problems in large metropolitan areas. We are
greatly concerned that where imposed, a nonattainment designation would create sufficient
permitting uncertainty and additional costs such that economic development plans would be
preempted or curtailed.

Further, the proposed ozone NAAQS rule has the potential to create additional burden and
impose obligations which may not result in any measureable improvement in air quality for local
citizens. Because the EPA has proposed a wide range for the standard, the State is unable to
fully assess the true impacts of the proposal. On the extreme low end of the proposed range, it is
reasonable to believe that some of our State and National parks may not achieve the standard.
Indeed, many areas across the country and here in Arkansas have background levels of ozone at
or near the levels the EPA has proposed.
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While ozone monitors throughout Arkansas have shown decreasing levels from 2003 to present,
a recent study by the Arkansas Department of Environmental Quality (ADEQ or Department)
has shown that all of these monitors may show future levels violating the standard under EPA’s
proposal. In addition, the EPA has only recently provided implementation guidance for the 2008
ozone rule. We do not support tightening the standard further at a time when our State is acting
to come into compliance with the existing ozone standard.

Finally, a large number of new regulations already put in place by the EPA over the past several
years are expected to collectivi 7 work to lower ozone emissions. In fact, many of our nation’s
states, including Arkansas, have seen a steady decrease in ozone levels over the past decade
under the current, more flexible standard. Therefore, we submit the following comments on the
pr rosed ozone rule, and ask you to retain the current standard of 75 ppb until the benefits of
these regulations and implementation of the current standard have been fully realized.

Sincerely,

Bty Wy —

/
Becky W. Keogh
ADEQ Director
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The following comments from ADEQ are being submitted in response to the EPA proposal to
establish new primary and secondary NAAQS for ozone (Federal Register / Vol. 79, No. 242 /
Wednesday, December 17, 2014 / Proposed Rules) (proposed rule). ADEQ supports retaining the
primary ozone NAAQS at the current level of 75 ppb.

Revising the primary standard without it ever having been implemented precludes the ability to
determine the extent to which health benefits might have been realized and thus not considered
in the evaluation of risk and exposure associated with the setting of a new, more stringent level.
For this reason, retaining the current level of the primary standard would be appropriate.

The same logic applies to the secondary ozone standard. Revising the secondary standard
without it ever having been implemented precludes the ability to determine the extent to which
welfare benefits might have been realized and thus not considered in the evaluation of the need
for a new more stringent standard.

When setting a NAAQS, the EPA must consider “achievability”. To that point, it must consider
whether high background ozone levels render a lower NAAQS unachievable. The CAA is
concise and clear in its directive that the NAAQS should be stan irds that can be achieved by
regulation of sources. Specifically, Section 107(a) of the CAA states that implementation plans
submitted by a state are to specify the manner in which the NAAQS “will be achieved and
maintained.” (emphasis added). Further, Section 110(a)(2)(C) of the CAA holds that SIPS must
include an enforcement and regulation program “as necessary to assure that [NAAQS] are
achieved.” (emphasis added). In addition to the plain meaning of the statutory language, both
the legislative history of the CAA and legal precedent recognize that it is inappropriate to set a
NAAQS below a level that can be achieved.

We have a prime example of potential “unachievablility” here in Arkansas. The fourth highest
daily eight-hour reading at Deer monitor in Newton County in 2014 was 63 ppb for ozone, and
the 2014 Design Value (DV) was 65 ppb. See Figure 1. This monitor is very rural, far removed
from the effects of population, highways, or industry. If a monitor in one of the most rural areas
of the state is reading 60-65 ppb, that bodes poorly for monitors in more populated portions of
Arkansas being able to achieve the more stringent levels contemplated in the proposed rule.

[Iltimatelv. the benefits of an unachievable NAAQS are merelv hvoothetical if that standard









In the 2013 Integrated Science Assessment for Ozone and Related Photochemical Oxidants
(2013 Final ISA), the EPA discusses the evidence from human exposure, toxicological, and
epidemiological studies on the effects of exposure to ozone on health outcomes.> These studies
investigate a broad span of health metrics, including respiratory function and inflammation
effects, cardiovascular effects, central nervous system effects, and mortality. Human exposure
studies provide a valuable tool for assessing the impact of specific ozone concentrations,
including environmentally relevant concentrations, on human health metrics in a controlled
environment. Toxicological studies provide evidence for mechanisms by which ozone damages
physiological systems or alters behavior. Epidemiological studies generally assess the
association between incremental changes in ozone concentration with morbidity and mortality by
correlating ozone monitor data and hospital admissions for ozone-related adverse health impacts
such as respiratory health effects and mortality.

By the EPA’s own admission, in the summary of quantitative uncertainty fc
elements in ozone benefit, there are a number of areas within which the EP.
confidence in the analytical approach is low, low-medium or medium (as o
A ling to this uncertainty, human exposure, toxicological, and epidemiologi
have strengths and limitations. Human exposure studies, which expose
environmentally relevant concentrations of ozone, can identify whether such ex
changes in health metrics in a controlled environment; but, such studies do not
as to whether such changes will result in short-term or long-term morbidity or m
exposure studies typically use healthy adults as subjects. The effects of specifi
on children and sensitive individuals may differ from the responses seen in studi
adults.

Toxicological studies provide mechanisms to analyze the degree to which ozon
health impacts. However, these studies are often conducted at high levels of ex|
involve laboratory animals rather than humans. Epidemiological studies can pro
about the association of ozone concentrations with morbidity and mortality, |
cannot determine cause-and-effect and may be confounded by other unco
Because controlled human exposure studies offer the most certain cause-and-efi
occurrence of health effects following exposure to known concentrations of

placed the most weight on information from these studies in making its decision
range for the primary ozone NAAQS. Therefore, the Department’s comments 01
primary NAAQS will focus on the controlled human exposure evidence t
proposed rule and associated supporting documents.?

In examining human exposure studies that were cited in the 2013 ISA, the lowe
at which statistically significant ozone induced effects were observed was 6(

2 U.S. EPA. 2013. Integrated Science Assessment of Ozone and Related Photochemical Oxidants
document number EPA/600/R-10/076F)
* National Ambient Air Quality Standards for Ozone Proposed Rule, Docket ID No. EPA-HQ-OAR-.
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In the proposed rule, the EPA asserts that three CAA provisions can provide a state with
regulatory relief in those instances where high background ozone exceeds the proposed
standards. These provisions are:

1. Exceptional event exclusions (CAA Sec. 319);
2. Treatment as rural transport areas (CAA Sec. 182(h)); and
3. International transport provisions (CAA Sec. 179B).

The reality is that these regulatory mechanisms would not offer any meaningful relief from the
NAAQS where exceedances are caused by high levels of background ozone.

In regard to the CAA’s “exceptional events” provision, the EPA’s approvability of such a request
for relief is infrequent and d icult to obtain. While the EPA has indicated that it plans on
proposing revisions to its Exceptional Events Rule sometime in 2015, it has yet to set out the
changes it will be making in order to simplify the process for the states to make an exceptional
events demonstration.

To date the EPA policy regarding the flagging and documenting of exceptional events has been
haphazardly applied. The EPA’s initial policy contained provisions for documentation that made
it excessively complex and difficult to produce documentation sufficient to satisfy the criteria for
consideration as an exceptional event. Also, the exceptional event policy is still incomplete as it
does not address whether prescribed fires or agricultural burning, which are both possible causes
for exceptional events, can be considered as such.

In 2007, smoke generated from wildfires in Georgia and Florida impacted particulate monitors in
several states in the Southeast. ADEQ staff prepared an extensive assessment of the impact on
two particulate monitors in East Arkansas. A 58-page report documenting this exceptional event
was submitted to EPA Region 6 for consideration but was never acted on. While this event did
significantly impact monitors, it did not result in a violation of the 24-hour or annual standards.

With regards to ozone, the demonstration of an exceptional event is complicated by the fact that
determining the relative contribution of various emission sources is very difficult. While the EPA
has continued to update and improve exceptional event reporting criteria for particulate matter
and some ozone events, the policy for documenting ozone exceptional events is still under
development and federal multi-agency review.

ADEQ has never flagged any ozone data as an exceptional event. If in the future, ADEQ does
attempt to flag and demonstrate an exceptional event for ozone, it is uncertain what level of
documentation the EPA would require. Until a complete exceptional event policy for ozone is
established, there is no way of assuring that the EPA would consider an event as worthy of



exclusion from consideration as data to be included in determining compliance with the ozone
NAAQS.

It is also questionable at this time whether it is either feasible or practical for a state to attempt to
demonstrate that a nonattainment designation qualifies for consideration under Sect. 182(h) of
the CAA. Despite the EPA’s assertion that it is an available regulatory tool for relief, there is
scant historical precedent for its application. By the EPA’s own admission, even if the *“rural
transport area” provision of the CAA were to be invoked, a number of requirements would
remain in place, including New Source Review permitting, conformity, and emission inventory
and source emissions statement requirements.

Finally, the EPA states in its proposed rule that it maintains the authority to approve an ozone
NAAQS attainment plan with no sanctions if a state demonstrates that but for international
transport, an area would attain the standards. While this sounds like a viable option for relief in
theory, the practical application of this “international transport” provision of the CAA is tenuous.
Under this regulatory provision, a state must demonstrate that it has taken all possible steps to
reduce ozone. As with the “exceptional events” provision, submitting approvable proof of such
demonstration has proven to be historically difficult. Additionally, there is limited precedent for
EPA approving an attainment plan under this provision. As such, its practical applicab ty to
states as a viable avenue for re ef is uncertain.

In closing, ADEQ requests that the EPA consider and respond to these comments. Our
evaluation of the proposed changes to the ozone NAAQS results in the conclusion that
implementing the current standard will result in health benefits that have not yet been realized
and that on a national level, ozone concentrations will continue to trend downward through such
implementation.



