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STATE OF ARKANSAS
AsA HUTCHINSON
(GOVERNOR

August 5, 2022

Dr. Earthea Nance, Regional Administrator
United States EPA Region VI

1445 Ross Avenue, Suite 1200

Dallas, Texas 75202

Submitted via SPeCS for SIPs

Re: Arkansas Regional Haze Plan, Planning Period II

Dear Dr. Nance,

The State of Arkansas hereby respectfully submits to the U. S. Environmental Protection
Agency (EPA) the Arkansas Regional Haze plan for Planning Period II.

On February 27, 2022, the Division of Environmental Quality (DEQ) published notice of
the proposed Regional Haze Planning Period II SIP, and DEQ hosted a public hearing to accept
comments on the proposed state plan on March 29, 2022. Public comments were accepted
through April 28, 2022.

The Regional Haze Plan package accompanying this letter is summarized as follows:

e  Regional Haze Plan Narrative and Technical Support Documentation

e  Legal Authority to Adopt and Implement the Plan

e Procedural Requirements (including evidence of public notice and DEQ responses
to public comments received)

This state plan package is being submitted electronically through the State Planning
Electronic Collaboration System (SPeCS) for SIPs web-based system in accordance with 40 CFR
§ 51.103(a). Should questions arise, please contact David Witherow, P.E., the Associate Director
for the Office of Air Quality, at (501) 682-0067, or by email at witherowd@adeq.state.ar.us.

Sincerely,

Asa Hutchinson

Enclosures

500 WOODLANE, SUITE 250 ¢ LITTLE ROCK, AR 72201
TELEPHONE (501) 682-2345
www.governor.arkansas.gov



ARKANSAS DEPARTMENT OF ENERGY AND ENVIRONMENT

DIVISION ENVIRONMENTAL QUALITY

In the Matter of:
LISNo. @8 - 085
FutureFuel Chemical Company

2800 Gap Road

Batesville, AR 72501

AFIN No. 32-00036

ADMINISTRATIVE ORDER

This Administrative Order (AO) is issued pursuant to the authority delegated under the federal
Clean Air Act, 42 U.S.C. § 7401 ef seq. and the federal regulations issued thereunder. In
addition, this AO is issued pursuant to the authority of the Arkansas Water and Air Pollution
Control Act, Act 472 of 1949, as amended, codified at Atk Code Ann. § 8-4-101 er seq.
including Ark. Code Ann. § 8-4-311.

The issues herein having been settled by agreement of FutureFuel Chemical Company
(FutureFuel) and the Division of Environmental Quality (DEQ), it is hereby stipulated that the
following STATEMENT OF BASIS and ORDER AND AGREEMENT be entered. DEQ and
FutureFuel hereby agree to the entry of this AO in order to satisfy second-planning-period
requirements associated with the Regional Haze Rule, 40 C.F.R. Part 51 Subpart P.

STATEMENT OF BASIS

1. FutureFuel owns and operates a chemical manufacturing facility that is located in
Batesville, Independence County, Arkansas.

2. On July 1, 1999, the United States Environmental Protection Agency (EPA) published
regulations to address visibility impairment in the nation’s Class I areas. 64 Fed. Reg.
35714. These regulations were amended on July 6, 2005 (70 Fed. Reg. 39156), October 13,
2005 (71 Fed. Reg. 60631), June 7, 2012 (77 Fed Reg. 33656), and January 10, 2017 (82
Fed. Reg. 3124). Collectively, these regulations are commonly known as the “Regional
Haze Rule,” codified at 40 C.F.R. §§ 51.300-51.309.

3. Two Class | areas in Arkansas are covered by the Regional Haze Rule: Caney Creek
Wilderness Area (Caney Creek) and the Upper Buffalo Wilderness Area (Upper Buffalo).

4. To meet the requirements of the Regional Haze Rule, each State must submit a State
Implementation Plan (SIP) implementing the requirements of the Regional Haze Rule to
the EPA for approval. Id. Each State must submit a revised SIP in 2021 and every ten years
thereafter that includes a long-term strategy to “address regional haze visibility impairment
for each mandatory Class I Federal area within the State and for each mandatory Class [



10.

Federal area located outside that State that may be affected by emissions from the State.”
40 C.F.R. §51.308(f)(2).

In developing the long-term strategy for each SIP revision, each State “must evaluate and
determine the emission reduction measures that are necessary to make reasonable progress
by considering the cost of compliance, the time necessary for compliance, the energy and
non-air quality environmental impacts of compliance, and the remaining useful life of any
potentially affected anthropogenic source of visibility impairment,” collectively referred to
as the four-factors. 40 C.F.R. §51.308(f)(2)(i).

DEQ identified the following emission unit operated by FutureFuel as reasonably
anticipated to contribute to visibility impairment at Upper Buffalo and Hercules Glades
Wilderness Areas: SN:6M01-01’s three coal-fired boilers.

On January 8, 2020, DEQ issued an information collection request (ICR) to FutureFuel
soliciting information about potential control strategies for reducing emissions from
SN:6M01-01.

On April 7, 2020, FutureFuel provided information to DEQ pursuant to the ICR.

Based on the information provided by FutureFuel and consideration of the four factors,
DEQ determined that switching from coal with three-percent sulfur content by weight to
coal that has one-and-one-half percent sulfur content (equating to 2.93 pounds of sulfur
dioxide per million British thermal units) in the three coal-fired boilers (SN:6M01-01)
satisfies Regional Haze Rule requirements for FutureFuel for the second planning period
(2021-2028).

SN:6MO01-01 has specific coal specifications to ensure safe operation. These specifications
are listed in the table below:

Coal Speclfications

Parameter Value UoMm
Maximum Coal Size <2x0 |inch
Preparation Method Washed | —
Maximum Fines (1/4 inch, %) <40-50% | %
Maximum Ash <10 %
Maximum Sulfur <15 %
Minimum Heating Value 10,000 | Btuib
Minimum Fuslon Temp Oxidizing | —-
Initial Deformation 22100 |degF
Softening 22330 |degF
Fluid >2550 |degF




11. In the event that coal meeting prescribed sulfur concentration and other stoker boiler
requirements becomes temporarily unavailable to FutureFuel, temporary use of two percent
sulfur content coal (equating to 3.69 pounds of sulfur dioxide per million British thermal
units) shall be used to satisfy Regional Haze Rule requirements during the period that coal
meeting a limit of 2.93 pounds of sulfur dioxide per million British thermal units is

unavailable.

12. DEQ considers the requirements set forth in the ORDER AND AGREEMENT to be
“applicable requirements” within the meaning of Title V of the Clean Air Act. The addition
of these applicable requirements necessitates the reopening of the permit for FutureFuel in
order to incorporate the applicable requirements. 40 C.F.R. § 70.7(f)(1)().

ORDER AND AGREEMENT

WHEREFORE, without any admission by FutureFuel of the factual and legal
allegations contained herein, DEQ and FutureFuel do hereby stipulate and agree as follows:

1. FutureFuel shall comply with all requirements set forth in this Order and Agreement.

2. No later than three (3) years after the effective date of EPA approval of this AO,
FutureFuel shall comply with an emission rate of 2.93 pounds of sulfur dioxide per million
British thermal units for SN:6M01-01 boilers. This limit is based on a rolling thirty-
operating-day average.

3. Compliance with Order and Agreement Paragraph 2 shall be demonstrated based on fuel
usage records and feed stream analysis.

a. For the purposes of determining the sulfur dioxide emission rate agreed upon in this
AO, it shall be assumed that all sulfur entering SN:6M01-01 is emitted as sulfur

dioxide.

b. FutureFuel shall determine sulfur content and heat value in fuels entering the boilers
using applicable EPA methods or ASTM International standards for collection of
samples and sulfur content analysis.

c. For the purposes of determining the sulfur dioxide emission rate agreed upon in this
AO, a “day” shall be considered from 12 a.m. one calendar day to 12 a.m. the
following calendar day.

d. For each day SN:6M01-01 is operated, FutureFuel shall record the amount, types,
sulfur content, and heat content of fuels fed to SN:6M01-01.

e. For each day SN:6MO01-01 is operated, FutureFuel shall record the pounds of sulfur
dioxide per million British thermal units by dividing the daily sulfur dioxide emission
rate by the sum of heat content from fuels bumned (in million British thermal units).



f. Each thirty-operating day average shall be calculated as the arithmetic average of the
previous 720 hours of sulfur dioxide emission rates, excluding times during which
SN:6M01-01is not operating.

4, FutureFuel may request a temporary variance from the emission limit established in Order
and Agreement Paragraph 2 if FutureFuel can reasonably anticipate periods of non-
compliance with Order and Agreement Paragraph 2 resulting from the inability to procure
coal that meets an emission rate of 2.93 pounds of sulfur dioxide per million British
thermal units and other stoker boiler specifications specified in Statement of Basis
Paragraph 10.

a. The request for temporary variance shall include all of the following:

i.

ii.

iii.

V.

Documentation that coal meeting the requirement of Order and Agreement
Paragraph 2 delivered to FutureFuel was included in the contract between
FutureFuel and the coal supplier;

Certification, including supporting documentation from both FutureFuel and
vendors, that FutureFuel has taken all reasonable steps to procure coal
meeting Order and Agreement Paragraph 2 requirements from an alternative
supplier;

An estimate of the volume of coal meeting Order and Agreement Paragraph 2
requirements remaining in stock at FutureFuel,

The anticipated duration of the shortage of coal meeting Order and Agreement
Paragraph 2 requirements at FutureFuel; and

A demonstration that:

1. Strict compliance with Order and Agreement Paragraph 2 would result
in substantial curtailment or closing down of FutureFuel operations;
and

2. The temporary variance request is prompted by circumstances beyond
the control of FutureFuel.

b. DEQ, after conferring with EPA, may grant the request for a temporary variance for a
period not to exceed ninety (90) calendar days only if FutureFuel provides all
required documentation under Paragraph 4.a. and demonstrates to the satisfaction of
DEQ that all criteria under Paragraph 4.a. are met.

c. DEQ, may grant a request for an extension of the temporary variance upon a showing
by FutureFuel that an extension is necessary.

i.

Such an extension shall be requested a minimum of thirty (30) calendar days
prior to the expiration date of the temporary variance.



ii. The total period of all temporary variances under this paragraph shall not
exceed 365 calendar days in a five-year period.

d. DEQ may, for compelling reason or good cause, revoke the temporary variance
previously granted.

e. DEQ’s decision to grant or deny a temporary variance request shall be publicly
noticed in a newspaper of general circulation in the state within five (5) business days
of DEQ’s decision. The public notice requirement shall not apply to DEQ’s decision
to grant an extension of a temporary variance.

f. DEQ shall notify EPA within five (5) business days of DEQ’s decision to grant,
extend, or revoke a temporary variance under this paragraph.

. If a temporary variance is granted under Order and Agreement Paragraph 4, FutureFuel
shall comply with an emission rate of 3.69 pounds of sulfur dioxide per million British
thermal units for SN:6M01-01 on a rolling thirty-operating-day average during the period
of the temporary variance. If the period of temporary variance is less than thirty days,
FutureFuel shall comply with an emission rate of 3.69 pounds of sulfur dioxide per million
British thermal units for SN:6M01-01 based on the arithmetic average over the period of
the temporary variance. Compliance shall be demonstrated in accordance with Order and
Agreement Paragraph 3.

. FutureFuel shall keep records showing compliance with this AO. All records required
under this AO must be maintained by FutureFuel for at least five (5) years and shall be
made available to representatives of DEQ and EPA upon request.

. A violation of this AO shall be considered unlawful under Ark. Code Ann § 8-4-217 and
subject to the penalties set forth in Ark. Code Ann § 8-4-103 in the same manner as a
violation of a permit issued by DEQ.

. FutureFuel shall submit a permit modification application to DEQ to incorporate the
applicable requirements of this AO no later than six (6) months after the effective date of
EPA approval of this AO.

. Prior to the execution of any agreement for the transfer of ownership or operation of the
FutureFuel facility, FutureFuel shall provide notice of and a copy of this AO to the
proposed transferee. Transfer of ownership or operation of any portion of the FutureFuel
facility shall not relieve FutureFuel of its obligation to ensure that the terms of the AO are
implemented unless, at least thirty (30) days prior to such transfer, FutureFuel provides
written notice of the prospective transfer to EPA Region 6 and DEQ, and the prospective
transferee executes an AO with DEQ prior to the effective date of the transfer providing for
continued compliance with the terms set forth in the AO. The Notice of Transfer shall
clearly identify the parties responsible for any existing violations of this AO. Any attempt
to transfer ownership or operation of the FutureFuel facility without complying with this
Paragraph constitutes a violation of this AO.



10. Nothing contained in this AO shall relieve FutureFuel of any obligations imposed by any
other applicable local, state, or federal laws, except as specifically provided herein, shall
this AO be interpreted in any way to relieve FutureFuel of responsibilities contained in the
permit.

11. If federal legislation or a federal court takes action on the Arkansas Regional Haze SIP
revision or Regional Haze Rule resulting in a stay of compliance requirements of the AO
including deadlines or the alteration of other federal regional haze requirements, in whole
or in part, then the AO shall be enforceable only to the extent it is federally enforceable.

12.If any provision or requirement of this AO is disapproved by EPA, all provisions or
requirements shall be rendered inoperative.

13. This AO is effective upon execution by the Chief Administrator, Environment.

14. By virtue of the signature appeating below, the individual represents that he or she is either
an Officer or an authorized representative of FutureFuel with the ability to bind the
organization to enter into contract on behalf of the organization.

SO ORDERED THIS 3rd DAY OF August 2022.
W v

Julie Linck ™~ éﬂr/

Chief Administrator, Environiment

APPROVED AS TO FORM AND CONTENT:

FutureFuel Chemical Company
BY: AW ‘/ le; o (Signature)
e o

Thomas McKinlay (Typed or printed name)

TITLE: Chief Executive Officer

DATE: August 3, 2022




ARKANSAS DEPARTMENT OF ENERGY AND ENVIRONMENT
DIVISION ENVIRONMENTAL QUALITY

In the Matter of:
LisNo. -0 Y
Entergy Arkansas, LLC — Independence Plant

555 Point Ferry Rd.

Newark, AR 72203

AFIN: 32-00042

ADMINISTRATIVE ORDER

This Administrative Order (AO) is issued pursuant to the authority delegated under the federal
Clean Air Act, 42 U.S.C. § 7401 et seq. and the federal regulations issued thereunder. In
addition, this AO is issued pursuant to the authority of the Arkansas Water and Air Pollution
Control Act, Act 472 of 1949, as amended, codified at Ark Code Ann. § 8-4-101 et seq.
including Ark. Code Ann. § 8-4-311.

The issues herein having been settled by agreement between Entergy Arkansas, LLC (Entergy)
and the Division of Environmental Quality (DEQ), it is hereby stipulated that the following
STATEMENT OF BASIS and ORDER AND AGREEMENT be entered. DEQ and Entergy
hereby agree to the entry of this AO in order to satisfy second-planning-period requirements
associated with the Regional Haze Rule, 40 C.F.R. Part 51 Subpart P.

STATEMENT OF BASIS

1. Entergy is a Texas limited liability company with its principal headquarters in Little Rock,
Arkansas.

2. Entergy is a partial owner and the operator of the Independence Steam Electric Station
(Independence), which operates as a two-unit electric generating station in Independence
County that generates electricity for sale.

3. On July 1, 1999, the United States Environmental Protection Agency (EPA) published
regulations to address visibility impairment in the nation’s Class I areas. 64 Fed. Reg.
35714. These regulations were amended on July 6, 2005 (70 Fed. Reg. 39156), October 13,
2005 (71 Fed. Reg. 60631), June 7, 2012 (77 Fed Reg. 33656), and January 10, 2017 (82
Fed. Reg. 3124). Collectively, these regulations are commonly known as the “Regional
Haze Rule,” codified at 40 C.F.R. §§ 51.300-51.309.

4. To meet the requirements of the Regional Haze Rule, each state must submit a state
implementation plan (SIP) implementing the requirements of the Regional Haze Rule to the
EPA for approval. Id. Each state must submit a revised SIP in 2021 and every ten (10)
years thereafter that includes a long-term strategy to “address regional haze visibility
impairment for each mandatory Class I Federal area within the State and for each



10.

11.

mandatory Class | Federal area located outside that State that may be affected by emissions
from the State.” 40 C.F.R. §51.308(f)(2).

In developing the long-term strategy for each SIP revision, each state “must evaluate and
determine the emission reduction measures that are necessary to make reasonable progress
by considering the cost of compliance, the time necessary for compliance, the energy and
non-air quality environmental impacts of compliance, and the remaining useful life of any
potentially affected anthropogenic source of visibility impairment,” collectively referred to
as the four-factors. 40 C.F.R. §51.308(H)(2)(i).

DEQ identified the following emission units operated by Entergy as reasonably anticipated
to contribute to visibility impairment at Class [ Federal areas in Arkansas and Missouri:

a. Independence Unit 1 (SN-01); and
b. Independence Unit 2 (SN-02).

The Missouri Department of Natural Resources, the Oklahoma Department of
Environmental Quality, and the Visibility Improvement State and Tribal Association of the
Southeast identified Independence as a facility that may affect visibility impairment at
Class I Federal areas located in Missouri, Oklahoma, and North Carolina.

On January 8, 2020, DEQ issued an information collection request (ICR) to Entergy
soliciting information about potential control strategies for reducing emissions from
Independence Unit 1 (SN-01) and Independence Unit 2 (SN-02).

On April 7, 2020, Entergy provided information to DEQ pursuant to the ICR. In the ICR
response, Entergy indicated plans to cease coal-fired operations at Independence by no later
than December 31, 2030. On March 11, 2021, (Case No. 4:18¢cv854), the United States
District Court-Eastern District of Arkansas entered an order that required Entergy to cease
coal-fired operations at Independence Unit 1 (SN-01) and Independence Unit 2 (SN-02) by
no later than December 31, 2030.

Based on the information provided by Entergy, the court order requiring cessation of coal-
fired operations, and consideration of the four factors, DEQ determined that no additional
controls are reasonable to address Regional Haze Rule requirements for Independence Unit
1 (SN-01) and Independence Unit 2 (SN-02) for the second planning period (2021-2028).

Inclusion of the requirement to cease coal-fired operations by December 31, 2030, at
Independence Unit 1 (SN-01) and Independence Unit 2 (SN-02) in this Order and
Agreement constitutes an applicable requirement under Title V of the Clean Air Act. The
addition of these applicable requirements necessitates the reopening of the permit for
Independence, 0449-A0P-R17, to incorporate the applicable requirements. 40 C.F.R. §

70.7(H(1)().



ORDER AND AGREEMENT

WHEREFORE, DEQ and Entergy do hereby stipulate and agree as follows:
. Entergy shall comply with all requirements set forth in this Order and Agreement.

. No later than December 31, 2030, Entergy shall permanently cease the combustion of coal
at Independence Unit 1 (SN-01) and Independence Unit 2 (SN-02).

. DEQ has the authority to enforce this AO under Ark. Code Ann. § 8-4-103 and any
violations of this AO will be subject to the penalties set forth in Ark. Code Ann § 8-4-
103(c).

. Entergy shall submit a permit modification application to DEQ for Independence
incorporating the applicable requirements of this AO no later than eighteen (18) months
after the effective date of this AO.

. Prior to the execution of any agreement for the transfer of ownership or operation of
Independence, Entergy shall provide notice of and a copy of this AO to the proposed
transferee. Transfer of ownership or operation of any portion of the Independence facility,
including Independence Unit 1 (SN-01) and Independence Unit 2 (SN-02), shall not relieve
Entergy of its obligation to ensure that the terms of the AO are implemented unless, at least
thirty (30) days prior to such transfer, Entergy provides written notice of the prospective
transfer to EPA Region 6 and DEQ, and the prospective transferee executes an AQ with
DEQ prior to the effective date of the transfer providing for continued compliance with the
terms set forth in the AO. The Notice of Transfer shall clearly identify the parties
responsible for any existing violations of this AO. Any attempt to transfer ownership or
operation of the Independence facility without complying with this Paragraph constitutes a
violation of this AO.

. Nothing contained in this AO shall relieve Entergy of any obligations imposed by any other
applicable local, state, or federal laws, and, except as specifically provided herein, this AO
shall not be interpreted in any way to relieve Entergy of responsibilities contained in the
permit.

. If federal legislation or a federal court takes action on the Arkansas Regional Haze SIP
revision or Regional Haze Rule resulting in a stay of compliance requirements of the AO
including deadlines or the alteration of other federal regional haze requirements, in whole
or in part, then the AO shall be enforceable only to the extent it is federally enforceable.

. If any provision or requirement of this AO is disapproved by EPA, all provisions or
requirements shall be rendered inoperative.

. This AQ is effective upon execution by the Chief Administrator, Environment.



10. By virtue of the signature appearing below, the individual represents that he or she is either
an Officer or authorized representative of Entergy with the ability to bind the organization
into a contract on behalf of the organization.

SO ORDERED THIS Q'A/Q DAY OF 4 Mé_ , 2022,

/7</M,/¢
Julte-+i
Chlef , Environment

APPROVED AS TO FORM AND CONTENT:

Entergy Arkansas, LLC

BY:/ /‘(,@L_f{/ / 1 /‘1.«;2me<¢/ (Signature)

Laura Landreaux
President and Chief Executive Officer, Entergy Arkansas, LLC

DATE: ﬁm‘cjuﬁ 22,2027



APPENDIX M

Authority to Adopt and Implement the Plan

Division of Environmental Quality

Office of Air Quality
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Document: A.C.A. § 8-1-203

A.C.A. § 8-1-203

Copy Citation

Current through all legislation of the 2020 First Extraordinary Session and the 2020 Fiscal Session (through all legislation enacted and approved

in 2020)

AR - Arkansas Code Annotated Title 8 Environmental Law Chapter 1 General Provisions Subchapter 2 — Powers of the

Division and Commission

8-1-203. Powers and responsibilities of the Arkansas Pollution Control and Ecology Commission.

(a) The Arkansas Pollution Control and Ecology Commission shall meet regularly in publicly noticed open meetings to discuss and rule upon
matters of environmental concern.

(b) The commission's powers and duties shall be as follows:

(1)

(A) Promulgation of rules implementing the substantive statutes charged to the Division of Environmental Quality for administration.

(B) In promulgation of such rules, prior to the submittal to public comment and review of any rule or change to any rule that is more stringent
than the federal requirements, the commission shall duly consider the economic impact and the environmental benefit of such rule on the people
of the State of Arkansas, including those entities that will be subject to the rule.

(C) The commission shall promptly initiate rulemaking proceedings to further implement the analysis required under subdivision (b)(1)(B) of

this section.

(D) The extent of the analvsis reatiired 1inder siihdivision (bY(1)Y(R) of this section shall he defined in the commission's rillemakina reatiired

https://advance.lexis.com/documentprint/documentprintclick/?pdmfid=1000516&crid=7037350d-8e47-40b7-ad5c-b7cec2aa91a3&ecomp=w3_dkkk&prid=60eab65d-4409-4b17-96ad-a61285d9b963
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under subdivision (b)(1)(C) of this section. It will include a written report which shall be available for public review along with the proposed rule

in the public comment period.

(E) Upon completion of the public comment period, the commission shall compile a rulemaking record or response to comments demonstrating
a reasoned evaluation of the relative impact and benefits of the more stringent rule;

(2) Promulgation of rules and procedures not otherwise governed by applicable law that the commission deems necessary to secure public
participation in environmental decision-making processes;

(3) Promulgation of rules governing administrative procedures for challenging or contesting division actions;

(4) In the case of permitting or grants decisions, providing the right to appeal a permitting or grants decision rendered by the Director of the
Division of Environmental Quality or his or her delegatee;

(5) In the case of an administrative enforcement or emergency action, providing the right to contest any such action initiated by the director;
(6) Instruct the director to prepare such reports or perform such studies as will advance the cause of environmental protection in the state;
(7) Make recommendations to the director regarding overall policy and administration of the division. However, the director shall always remain
within the plenary authority of the Governor; and

(8) Upon a majority vote, initiate review of any director's decision.

(o)

(1)

(A) In providing for adjudicatory review as contemplated by subdivisions (b)(4) and (5) of this section, the commission may appoint one (1) or
more administrative law judges.

(B) An administrative law judge shall at all times serve as an agent of the commission.

(2) In hearings upon appeals of permitting or grants decisions by the director or contested administrative enforcement or emergency actions
initiated by the director, the administrative law judge shall administer the hearing in accordance with procedures adopted by the commission
and, after due deliberation, submit his or her recommended decision to the commission.

(3)

(A)

(i) Commission review of any appealed or contested matter shall be upon the record compiled by the administrative law judge and his or her
recommended decision.

(ii) Commission review shall be de novo. However, no additional evidence need be received unless the commission so decides in accordance
with established administrative procedures.

(B) The commission may afford the opportunity for oral argument to all parties of the adjudicatory hearing.

https://advance.lexis.com/documentprint/documentprintclick/?pdmfid=1000516&crid=7037350d-8e47-40b7-ad5c-b7cec2aa91a3&ecomp=w3_dkkk&prid=60eab65d-4409-4b17-96ad-a61285d9b963
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(©)

(i) By the majority vote of a quorum, the commission may affirm, reverse and dismiss, or reverse and remand to the director.

(ii) If the commission votes to affirm or reverse, such decision shall constitute final agency action for purposes of appeal.
(4) Any party aggrieved by the commission decision may appeal as provided by applicable law.
(d) The Chair of the Arkansas Pollution Control and Ecology Commission may appoint one (1) or more committees composed of commission

members to act in an advisory capacity to the full commission.

History

Acts 1991, No. 1230, § 1; 1993, No. 163, § 7; 1993, No. 165, § 7; 1993, No. 1264, § 2; 1995, No. 117, § 1; 2015, No. 838, §§ 1, 2; 2019,
No. 315, §§ 437-439; 2019, No. 910, §§ 2432-2434.

Arkansas Code of 1987 Annotated Official Edition

Copyright © 2020 by the State of Arkansas All rights reserved

Content Type:
Terms:
Narrow By: -None-

Date and Time: Sep 23,2020 12:20:08 p.m.CST
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Document: A.C.A. § 8-4-311

A.C.A. § 8-4-311

Copy Citation

Current through all legislation of the 2020 First Extraordinary Session and the 2020 Fiscal Session (through all legislation enacted and approved

in 2020)

AR - Arkansas Code Annotated Title 8 Environmental Law Chapter 4 Arkansas Water and Air Pollution Control

Act Subchapter 3 — Air Pollution

8-4-311. Powers generally.

(a) The Division of Environmental Quality or its successor shall have the power to:

(1) Develop and effectuate a comprehensive program for the prevention and control of all sources of pollution of the air of this state;

(2) Advise, consult, and cooperate with other agencies of the state, political subdivisions, industries, other states, the United States
Government, and with affected groups in the furtherance of the purposes of this subchapter;

(3) Encourage and conduct studies, investigations, and research relating to air pollution and its causes, prevention, control, and abatement as it
may deem advisable and necessary;

(4) Collect and disseminate information relative to air pollution and its prevention and control;

(5) Consider complaints and make investigations;

(6) Encourage voluntary cooperation by the people, municipalities, counties, industries, and others in preserving and restoring the purity of the
air within the state;

(7Y Administer and enforce all laws and riiles relatina to nollution of the air:

https://advance.lexis.com/documentprint/documentprintclick/?pdmfid=1000516&crid=daaab213-068c-4360-969d-2ef2ff940d7d&ecomp=w3_dkkk&prid=43ee989e-5a97-428d-9548-c01de21ea2cd
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(8) Represent the state in all matters pertaining to plans, procedures, or negotiations for interstate compacts in relation to air pollution control;

(9)

(A) Cooperate with and receive moneys from the United States Government or any other source for the study and control of air pollution.

(B) The division is designated as the official state air pollution control agency for such purposes;

(10) Make, issue, modify, revoke, and enforce orders prohibiting, controlling, or abating air pollution, and requiring the adoption of remedial
measures to prevent, control, or abate air pollution;

(11) Institute court proceedings to compel compliance with the provisions of this chapter and rules and orders issued pursuant to this chapter;
(12) Exercise all of the powers in the control of air pollution granted to the division for the control of water pollution under §§ 8-4-101 — 8-4-
106 and 8-4-201 — 8-4-229; and

(13) Develop and implement state implementation plans provided that the Arkansas Pollution Control and Ecology Commission shall retain all
powers and duties regarding promulgation of rules under this chapter.

(b) The commission shall have the power to:

(1)

(A) Promulgate rules for implementing the substantive statutes charged to the division for administration.

(B) In promulgation of such rules, prior to the submittal to public comment and review of any rule or change to any rule that is more stringent

than federal requirements, the commission shall duly consider the economic impact and the environmental benefit of such rule on the people of

the State of Arkansas, including those entities that will be subject to the rule.
(C) The commission shall promptly initiate rulemaking to further implement the analysis required under subdivision (b)(1)(B) of this section.

(D) The extent of the analysis required under subdivision (b)(1)(B) of this section shall be defined in the commission's rulemaking required

under subdivision (b)(1)(C) of this section. It will include a written report that shall be available for public review along with the proposed rule in

the public comment period.

(E) Upon completion of the public comment period, the commission shall compile a rulemaking record or response to comments demonstrating
a reasoned evaluation of the relative impact and benefits of the more stringent rule;

(2) Promulgate rules and procedures not otherwise governed by applicable law that the commission deems necessary to secure public
participation in environmental decision-making processes;

(3) Promulgate rules governing administrative procedures for challenging or contesting division actions;

(4) In the case of permitting or grants decisions, provide the right to appeal a permitting or grants decision rendered by the Director of the
Division of Environmental Quality or his or her delegatee;

(5) In the case of an administrative enforcement or emergency action, provide the right to contest any such action initiated by the director;
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(6) Instruct the director to prepare such reports or perform such studies as will advance the cause of environmental protection in the state;

(7) Make recommendations to the director regarding overall policy and administration of the division, provided, however, that the director shall
always remain within the plenary authority of the Governor and the Secretary of the Department of Energy and Environment;

(8) Upon a majority vote, initiate review of any director's decision;

(9) Adopt, after notice and public hearing, reasonable and nondiscriminatory rules requiring the registration of and the filing of reports by
persons engaged in operations that may result in air pollution;

(10)

(A) Adopt, after notice and public hearing, reasonable and nondiscriminatory rules, including requiring a permit or other regulatory
authorization from the division, before any equipment causing the issuance of air contaminants may be built, erected, altered, replaced, used, or
operated, except in the case of repairs or maintenance of equipment for which a permit has been previously used, and revoke or modify any
permit issued under this chapter or deny any permit when it is necessary, in the opinion of the division, to prevent, control, or abate air
pollution.

(B) A permit shall be issued for the operation or use of any equipment or any facility in existence upon the effective date of any rule requiring a
permit if proper application is made for the permit.

(C) No such permit shall be modified or revoked without prior notice and hearing as provided in this section.

(D) Any person that is denied a permit by the division or that has such permit revoked or modified shall be afforded an opportunity for a hearing
in connection therewith upon written application made within thirty (30) days after service of notice of such denial, revocation, or modification.
(E) The operation of any existing equipment or facility for which a proper permit application has been made shall not be interrupted pending
final action thereon.

(F)

(i) An applicant or permit holder that has had a complete application for a permit or for a modification of a permit pending longer than the time
specified in the state rules promulgated pursuant to Title V of the Clean Air Act Amendments of 1990, 42 U.S.C. § 7661 et seq., or any person
that participated in the public participation process, and any other person that could obtain judicial review of such actions under state laws, may
petition the commission for relief from division inaction.

(ii) The commission will either deny or grant the petition within forty-five (45) days of its submittal.

(iii) For the purposes of judicial review, either a commission denial or the failure of the division to render a final decision within thirty (30) days
after the commission has granted a petition shall constitute final agency action;

(11)
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(A) Establish through its rulemaking authority, either alone or in conjunction with the appropriate state or local agencies, a system for the

banking and trading of air emissions designed to maintain both the state's attainment status with the national ambient air quality standards

mandated by the Clean Air Act and the overall air quality of the state.

(B) The commission may consider differential valuation of emission credits as necessary to achieve primary and secondary national ambient air
quality standards, and may consider establishing credits for air pollutants other than those designated as criteria air pollutants by the United
States Environmental Protection Agency.

(C) Any rule proposed pursuant to this authorization shall be reported to the House Committee on Public Health, Welfare, and Labor and the
Senate Committee on Public Health, Welfare, and Labor or appropriate subcommittees of the House Committee on Public Health, Welfare, and
Labor and the Senate Committee on Public Health, Welfare, and Labor prior to its final promulgation; and

(12) In the case of a state implementation plan, provide the right to appeal a final decision rendered by the director or his or her delegate

under § 8-4-317.

History

Acts 1949, No. 472, [Part 2], § 5, as added by Acts 1965, No. 183, § 7; A.S.A. 1947, § 82-1935; Acts 1993, No. 994, § 1; 1995, No. 895, § 4;
1997, No. 179, § 1; 1997, No. 1219, § 6; 1999, No. 1164, § 31; 2013, No. 1302, §§ 2, 3; 2019, No. 315, §§ 490-499; 2019, No. 910, §§
2527-2536.
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A.C.A. § 8-4-317

Copy Citation

Current through all legislation of the 2020 First Extraordinary Session and the 2020 Fiscal Session (through all legislation enacted and approved

in 2020)

AR - Arkansas Code Annotated Title 8 Environmental Law Chapter 4 Arkansas Water and Air Pollution Control

Act Subchapter 3 — Air Pollution

8-4-317. State implementation plans generally.

(a) In developing and implementing a state implementation plan, the Division of Environmental Quality shall consider and take into account the
factors specified in § 8-4-312 and the Clean Air Act, 42 U.S.C. § 7401 et seq., as applicable.

(b)

(1)

(A) Whenever the division proposes to finalize a state implementation plan submittal for review and approval by the United States
Environmental Protection Agency, it shall cause notice of its proposed action to be published in a newspaper of general circulation in the state.
(B) The notice required under subdivision (b)(1)(A) of this section shall afford any interested party at least thirty (30) calendar days in which to
submit comments on the proposed state implementation plan submittal in its entirety.

()

(i) In the case of any emission limit, work practice or operational standard, environmental standard, analytical method, air dispersion modeling

reailirement. or monitorina reatiirement that is incornorated as an element of the nronnsed state imnlementation nlan siihmittal. the record of
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the proposed action shall include a written explanation of the rationale for the proposal, demonstrating the reasoned consideration of the factors

in § 8-4-312 as applicable, the need for each measure in attaining or maintaining the National Ambient Air Quality Standards as applicable, and
that any requirements or standards are based upon generally accepted scientific knowledge and engineering practices.

(ii) For any standard or requirement that is identical to the applicable Arkansas Pollution Control and Ecology Commission rule or federal
regulation, the demonstration required under subdivision (b)(1)(C)(i) of this section may be satisfied by reference to the rule or federal
regulation. In all other cases, the division shall provide its own justification with appropriate reference to the scientific and engineering literature
considered or the written studies conducted by the division.

(2)

(A) At the conclusion of the public comment period and before transmittal to the Governor for submittal to the United States Environmental
Protection Agency, the division shall provide written notice of its final decision regarding the state implementation plan submittal to all persons
who submitted public comments.

(B)

(i) The division's final decision shall include a response to each issue raised in any public comments received during the public comment period.
The response shall manifest reasoned consideration of the issues raised by the public comments and shall be supported by appropriate legal,
scientific, or practical reasons for accepting or rejecting the substance of the comment in the division's final decision.

(ii) For the purposes of this section, response to comments by the division should serve the roles of both developing the record for possible
judicial review of a state implementation plan decision and serving as a record for the public's review of the division's technical and legal
interpretations on long-range regulatory issues.

(iii) This section does not limit the division's authority to raise all relevant issues of regulatory concern upon adjudicatory review by the
commission of a particular state implementation plan decision.

(c)

(1) Only those persons that submit comments on the record during the public comment period have standing to appeal the final decision of the
division to the commission upon written application made within thirty (30) days after service of the notice under subdivision (b)(2)(A) of this
section.

(2) An appeal under subdivision (c)(1) of this section shall be processed as a permit appeal under § 8-4-205. However, the decision of the

Director of the Division of Environmental Quality shall remain in effect during the appeal.

2/3



9/23/2020 https://advance.lexis.com/documentprint/documentprintclick/?pdmfid=1000516&crid=5d74c67c-1ac2-4243-9bfb-263cd0ac0049&ecomp=w3_dkkk&prid=94ee3760-2487-4b34-90ad-a52606...
History

Acts 2013, No. 1302, § 4; 2017, No. 455, § 2; 2019, No. 315, § 501; 2019, No. 910, §§ 2543-2547.
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ARKANSAS

ENERGY & ENVIRONMENT

Notice of Proposed State Implementation Plan Revision, Public Hearing, and Comment
Period

The Division of Environmental Quality (DEQ) is proposing a revision to the Arkansas
Regional Haze state implementation plan (RH SIP). States with federal Class | areas are required
to conduct certain analyses to establish goals for each Class | area in the state to 1) improve
visibility on the haziest days and 2) ensure no degradation occurs on the clearest days. These
goals and long-term strategies to achieve these goals are to be included in state RH SIPs covering
each ten-year period leading up to 2064. This revision is intended to demonstrate how Arkansas
has and will continue to make progress toward natural visibility conditions at federal Class |
areas, pursuant to requirements for second planning period RH SIPs from the federal Regional
Haze Rule at 51.308(f).

Pursuant to Ark. Code Ann. § 8-4-317, DEQ by this notice solicits comments of any
interested party to the proposed RH SIP revision by submitting comments in writing on or before
the end of the public comment period, which is March 29, 2022. All comments should be
directed to Erika Droke at the electronic mail or physical mail addresses listed below.

Full and complete copies of the proposed RH SIP revision are available for inspection
and review after making an appointment during regular business hours at the DEQ headquarters
building, 5301 Northshore Drive, North Little Rock, AR 72118.

DEQ’s public review process provides the opportunity for meaningful involvement of all
people regardless of race, color, national origin, or income. Documentation associated with this
SIP revision is freely available on DEQ’s webpage. The public notice is published in a
newspaper of statewide circulation and the online version of the notice is freely available at
https://classifieds.arkansasonline.com/marketplace-
littlerock/category/L egal%20Notices/Legal%20Notices.

DEQ will accommodate interested persons with limited English proficiency by producing
critical information in languages other than English upon request. Request for materials in
another language should be sent to Shay Randolph by email at shay.randolph@adeq.state.ar.us or
by phone at 501-682-0801.

A public hearing to accept comments on the proposed RH SIP revision will be held on
March 29, 2022, beginning at 3:30 p.m., Central Time. The hearing will be held in the
Commission Room at the E&E headquarters building at 5301 Northshore Drive, North Little
Rock, AR 72118. The public hearing may be viewed via live broadcast on the E&E YouTube
channel at https://www.youtube.com/channel/UCMr_txISHivnxRjg3dmOZ0A. If the hearing is
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postponed and rescheduled, a new legal notice will be published to announce the details of the
new hearing date.

Participation may be in person or through the Zoom virtual meetings platform. Written
and oral statements may be submitted regarding the proposed RH SIP for consideration at the
Public Hearing. Persons wishing to be recognized to make an oral comment in person must pre-
register by leaving a voicemail at 501-682-0542, or emailing droke@adeq.state.ar.us before 4:00
p.m., Central Time, on the day before the hearing. The number of participants in the Commission
Room at one time will be limited to ensure appropriate physical distancing. Persons wishing to
be recognized to make an oral comment through the Zoom virtual meetings platform during the
public hearing must be placed on a “virtual sign-in list” by leaving a voicemail at 501-682-0542
or emailing droke@adeq.state.ar.us before 4:00 p.m., Central Time, on the day before the
hearing. Persons attending via the Zoom virtual meetings platform may participate using a
telephone or internet audio. The Zoom information will be provided to those persons on the
virtual sign-in list. A request to be included on the list of commenters must include the name and
mailing address of the individual requestor or commenter and, for those wishing to comment via
Zoom using telephone access, the commenter’s phone number.

Oral and written comments regarding the proposed RH SIP revision will be accepted at
the hearing, but written comments are preferred in the interest of accuracy. In addition, written
and electronic mail comments will be considered if received no later than 11:59 p.m., Central
Time, March 29, 2022. Written comments should be delivered or mailed to: Erika Droke,
Department of Energy and Environment, 5301 Northshore Drive, North Little Rock, AR 72118.
Submit electronic comments on the proposed state plan to: airplancomments@adeq.state.ar.us.

The proposed RH SIP revision and supporting documentation is posted to E&E’s website
at https://www.adeq.state.ar.us/air/planning/sip/regional-haze.aspx.

The deadline for submitting written comments on the proposed RH SIP revision is 11:59
p.m., Central Time, March 29, 2022.

Published February 27, 2022

Julie Linck, Chief Administrator of Environment,
Division of Environmental Quality
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Notice of Proposed State Implementation Plan Revision, Public Hearing, and Comment
Period

The Division of Environmental Quality (DEQ) is proposing a revision to the Arkansas
Regional Haze state implementation plan (RH SIP). States with federal Class | areas are required
to conduct certain analyses to establish goals for each Class | area in the state to 1) improve
visibility on the haziest days and 2) ensure no degradation occurs on the clearest days. These
goals and long-term strategies to achieve these goals are to be included in state RH SIPs covering
each ten-year period leading up to 2064. This revision is intended to demonstrate how Arkansas
has and will continue to make progress toward natural visibility conditions at federal Class |
areas, pursuant to requirements for second planning period RH SIPs from the federal Regional
Haze Rule at 51.308(f).

Pursuant to Ark. Code Ann. § 8-4-317, DEQ by this notice solicits comments of any
interested party to the proposed RH SIP revision by submitting comments in writing on or before
the end of the public comment period, which is March 29, 2022. All comments should be
directed to Erika Droke at the electronic mail or physical mail addresses listed below.

Full and complete copies of the proposed RH SIP revision are available for inspection
and review after making an appointment during regular business hours at the DEQ headquarters
building, 5301 Northshore Drive, North Little Rock, AR 72118.

DEQ’s public review process provides the opportunity for meaningful involvement of all
people regardless of race, color, national origin, or income. Documentation associated with this
SIP revision is freely available on DEQ’s webpage. The public notice is published in a
newspaper of statewide circulation and the online version of the notice is freely available at
https://classifieds.arkansasonline.com/marketplace-
littlerock/category/L egal%20Notices/Legal%20Notices.

DEQ will accommodate interested persons with limited English proficiency by producing
critical information in languages other than English upon request. Request for materials in
another language should be sent to Shay Randolph by email at shay.randolph@adeq.state.ar.us or
by phone at 501-682-0801.

A public hearing to accept comments on the proposed RH SIP revision will be held on
March 29, 2022, beginning at 3:30 p.m., Central Time. The hearing will be held in the
Commission Room at the E&E headquarters building at 5301 Northshore Drive, North Little
Rock, AR 72118. The public hearing may be viewed via live broadcast on the E&E YouTube
channel at https://www.youtube.com/channel/UCMr_txISHivnxRjg3dmOZ0A. If the hearing is
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postponed and rescheduled, a new legal notice will be published to announce the details of the
new hearing date.

Participation may be in person or through the Zoom virtual meetings platform. Written
and oral statements may be submitted regarding the proposed RH SIP for consideration at the
Public Hearing. Persons wishing to be recognized to make an oral comment in person must pre-
register by leaving a voicemail at 501-682-0542, or emailing droke@adeq.state.ar.us before 4:00
p.m., Central Time, on the day before the hearing. The number of participants in the Commission
Room at one time will be limited to ensure appropriate physical distancing. Persons wishing to
be recognized to make an oral comment through the Zoom virtual meetings platform during the
public hearing must be placed on a “virtual sign-in list” by leaving a voicemail at 501-682-0542
or emailing droke@adeq.state.ar.us before 4:00 p.m., Central Time, on the day before the
hearing. Persons attending via the Zoom virtual meetings platform may participate using a
telephone or internet audio. The Zoom information will be provided to those persons on the
virtual sign-in list. A request to be included on the list of commenters must include the name and
mailing address of the individual requestor or commenter and, for those wishing to comment via
Zoom using telephone access, the commenter’s phone number.

Oral and written comments regarding the proposed RH SIP revision will be accepted at
the hearing, but written comments are preferred in the interest of accuracy. In addition, written
and electronic mail comments will be considered if received no later than 11:59 p.m., Central
Time, March 29, 2022. Written comments should be delivered or mailed to: Erika Droke,
Department of Energy and Environment, 5301 Northshore Drive, North Little Rock, AR 72118.
Submit electronic comments on the proposed state plan to: airplancomments@adeq.state.ar.us.

The proposed RH SIP revision and supporting documentation is posted to E&E’s website
at https://www.adeq.state.ar.us/air/planning/sip/regional-haze.aspx.

The deadline for submitting written comments on the proposed RH SIP revision is 11:59
p.m., Central Time, March 29, 2022.

Published February 27, 2022

Julie Linck, Chief Administrator of Environment,
Division of Environmental Quality
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newspaper as stated below.

DATE DAY LINAGE RATE DATE DAY LINAGE RATE
0Ry/27 Sun 213 1. 57

Y5146/

TOTAL COST ——————————————————————=— 334.41
Billing Ad #: 75523538

Dby G £ 5.0,

Subscribed and sworn to before me on lhis-ZJ
day of Q* 20 272
’d—“\

Signature of Notary PM’/

OFFICIAL ¢
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AD COPY
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CommentPeriod Seheduied, S el natice wil
The Division of Environmental be published to announce the
Quality (DEQ) is proposing a révi details of the new hearing date:

sion to the Arkansas Regional
Haze state implementation plan
(RH SIP). States with federal Class
| areas are required to conduct” oral statements may be su mitted
certain analyses to establish goals regarding the proposed RH SIP for.
for each Class | area in the state consideration at the Public
to 1) improve visibility on the Hearing. Persons wishing to be
haziest days and 2) ensure n recognized to make an oral
degradation occurs on the clear- . comment in person must
pre-register by leaving a
term strategies to achieve these * voicemail at 501-6682-0542, Of
goals are to be included in state emailing droke@ateq state.arus
RH SIPs covering each ten-year pefore 4:00 p.m., Central Time,
period |eading up to 2064. This on the day before {he hearing.
revision is intended to demon- The number of participants in the

Participation may be in person
or through the Zoom virtual
mestings platform. wntt:n and

est days. These goals and long-

strate how Arkansas has and will
continue to make progress to-
ward natural visibility conditions
at federal Class | areas, pursuant
1o requirements for second plan-
ning period RH SIPs from the
federal Regional Haze Rule at
51.308(0)."

Pursuant to Ark. Code Ann. §
8-4-317, DEQ by this notice so-
licits comments of any interested
party o the proposed RH SIP re-
vision by submitting comments in
writing on or before the end of the
public comment period, which is
Mareh 29, 2022. All comments
should be directed to Erika Droke
at the electronic mail or physical
mail addresses listed below.

Full and complete copies of the
proposed RH SIP revision are
available for inspection and re-
view after making an appoint-
ment during ragular busingss
hours at the DEQ headguarters
building, 5301 Northshore Drive,

orth Little Rock, AR 72118.

DEQ's public review process
provides the opportunity for
meaningful involvement of all
people regardless of race, color,
national origin, or income. Docu-

associated with this SIP

| mentation as i
, ravision _la-lr_u!w;t] le on
DEQ's wel . The public no-

tice is published in @ newspaper
of statewide circulation and the
. online version of the notice s
freely available at hittps:/classi-
fieds arkansasonline.com/mar-
ketplace-fitierock/category/Le-
gal%20Notices/Legal%20Notices.
DEQ will accommodate .
interested ?mons with limited
English proficiency by producing
critical information in languages
other than English upon request.
Request for materials in another
Janguage should be sent to Shay
. Randolph by email at
. shay.randolph@adeq state.ar.us
or by phone at 501-682-0801.

A public hearing to accept
comments on the proposed AH
SIP revision will be held on March
29, 2022, beginning at 3:30 p.m.,
Central Time. The hearing will be
field in the Commission Room at
the E&E | uarters building at
5301 Northshore Drive, North
Little Rock, AR 72118, The public
hearing may be viewed via live

- broadcast on the E&E YouTube
ol AR L

o R N

will.be limited to ensure

appropriate physical distancing.

Persons wishing to be recogniz

to make an oral comment through

the Zoom virtual meetings

platform during the public hearing
must be placed on @ “yirtual

sign-in list” by |eaving @ voicem

at 501-682-0542 of emailing

dmka@aueq.sta!e.ar.us before

4:00 p.m., Central Time, on the

day before the hearing. Persons
attending.via the Zoom virtual

jorm may
using @ telephone of internet
audio. The Zoom information will
be provided to those persans on
the virtual sign-in fist. A request
to be included on the list of com-
menters must include the name
and mailing address of the

commenter an , for those wishing
to comment via Zoom using
telephone aCcess, the comment-
gr's phone number.
Oral and written comments
regarding the proposed RH SIP
revision will be accepted at the
hearing, but written-comments
are preferred In the interest of
written and

.n !
oo ma comments will be

considered if received no |ater
than 11:50 p.m., Central Time,
March 29, 2022. Written
comments should be delivered of
mailed to: Erika Droke, Depart:
ment of Energy and Environment,
5301 Northshore Drive, North
Little Rock, AR 72118. Submit
plectronic comments on the
proposed state plan to:
airplancqmmants@adaq,stalem.

US. :
The proposed RH SIP revision
an sulJ mnn documentation is
posted fo E&E'S website at
hitpsi/ adeq.state.ar.usfair/
planningls_lpi:aulonal-hm.aspr_
The deadline for submitting
written comments on the
prof RH SIP revision is 11:59
p.m., Central Time, March 29,

published Fepruary 27, 2022

Julje Linck, Chief Administrator
of Environment, :

Division of Environmental

Quality
~=ERqRIRE -



March 29, 2022

Public Hearing for Regional Haze Planning Period 11 Proposed State Plan for Arkansas
Hearing Officer Script

<Begin recording>

Good afternoon and welcome.

This is a public hearing for the proposed Arkansas Regional Haze State Implementation
Plan, also referred to as “The Regional Haze SIP.”

My name is Erika Droke, and I’'m with the Office of Air Quality. I will be serving as
Hearing Officer today.

The time is [check time] 3:30 p.m. on Tuesday, March 29, 2022.

We are conducting this hearing at the Department of Energy and Environment
Headquarters at 5301 Northshore Drive, North Little Rock, Arkansas 72118.

This hearing is also broadcasting live on the Department’s YouTube channel.

The Arkansas Department of Energy and Environment, Division of Environmental
Quiality, proposes updates to the Regional Haze SIP to address Planning Period 2
requirements for the United States Environmental Protection Agency’s Regional Haze
Rule.

A copy of the proposed Regional Haze SIP, supporting documentation, and the public
notices that were published in the Arkansas Democrat-Gazette on February 27 and March
6, 2022, is available on DEQ’s website at:

www.adeq.state.ar.us Forward slash “air” Forward slash “planning” Forward slash
“sip” Forward slash “regional” dash “haze”
(www.adeq.state.ar.us/air/planning/sip/regional-haze)

This hearing is intended to provide the public with the opportunity to submit comments
about the proposed Regional Haze SIP.

Oral comments will be accepted, but written comments are preferred in the interest of
accuracy.



March 29, 2022
Public Hearing for Regional Haze Planning Period 11 Proposed State Plan for Arkansas
Hearing Officer Script

In addition to the opportunity provided by this hearing, the Division of Environmental
Quality will accept written comments on the proposed Regional Haze SIP through 4:30
p.m. on April 28, 2022.

Persons who pre-registered to provide oral comments during this hearing will be called
upon one-by-one and allotted five minutes to present their oral comments. If you did not
pre-register to provide oral comments, but wish to do so, you may obtain a comment card
from one of our staff members who are in the audience.

When you are called upon, please step up to the podium and state your name, email
address, and the organization, if any, on whose behalf you are delivering comments.

<Call names one-by-one, first from pre-registered list, and
then from comment cards>

e Mr. Brian Bond, Vice President of External Affairs for American Electric Power,
Southwestern Electric Power Company has indicated that he has a comment

<Once all persons wishing to comment are
heard:>

Is there anyone else who would like to provide comments at this time?

Hearing no one, this public hearing is adjourned. The time is now [check time].

<Stop recording>



March 29, 2022
Public Hearing for Regional Haze Planning Period Il Proposed State Plan for Arkansas

Arkansas Regional Haze Planning Period Il Proposed State Implementation Plan Public
Hearing Transcription of Oral Comments

Commenter 1: Mr. Brian Bond, American Electric Power/SWEPCO

Good afternoon. I'm Brian Bond, Vice President of External Affairs with AEP SWEPCO. My
email address is tbbond@aep.com

I’m here today to express our full support for the DEQ’s RH SIP proposal as is now
contemplated and as put out for public comment. AEP-SWEPCO operates two coal-fired
facilities in the state of Arkansas: the Turk power plant and Flint Creek power plant. Since 2016
at Flint Creek, we have installed controls that benefited RH and Class | areas to reduce Regional
Haze, installed SO, controls, controls for mitigating air toxics, and overfired air technology, at a
$480 million estimate. We split that cost with Arkansas Electric Cooperatives; it was a major and
very well-done capital investment that will provide air quality benefits for years to come. We are
very pleased to state that we currently have two of the lowest emitting coal fueled units in the
world as a result of investments made at Turk power plant and Flint Creek power plant. So again,
we do not believe any additional controls are necessary at Flint Creek power plant going into the
second planning period. We appreciate all the work that the staff has done in bringing forward
this proposal.
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