
 
 

 
May 9, 2022 

 
Via email to:  mitchell.cole@lycusltd.com & First Class Mail 

 
Mitchell Cole 

Compliance & EHS Manager 

Lycus LTD. 

181  Cooper Drive 

El Dorado, AR  71731-2110 

 
Re:  Notice of Final Permitting Decision; Permit No. 1103-AOP-R2 

 
Dear Mr. Cole, 

 
After  considering  the  application,  any  public  comments,  and  other  applicable  materials  as 

required by APC&EC Rule 8.211 and Ark. Code Ann. § 8-4-101 et seq., this notice of final 

permitting decision is provided for: 

 
Lycus LTD. 

181 Cooper Drive 

El Dorado, AR  71730 

 
Permit Number:  1103-AOP-R2 

 
Permitting Decision:   approval with permit conditions as set forth in final Permit No. 

1103-AOP-R2 

 
Accessing the Permitting Decision and Response to Comments, if any: 

https://www.adeq.state.ar.us/downloads/WebDatabases/PermitsOnline/Air/1103-AOP- 

R2.pdf. 

 
Accessing the Statement of Basis: 

https://www.adeq.state.ar.us/downloads/WebDatabases/PermitsOnline/Air/1103-AOP- 

R2-SOB.pdf. 

 
The permitting decision is effective on the date stated in the attached Certificate of Service 

unless a Commission review has been properly requested under Arkansas Pollution Control & 

Ecology Commission’s Administrative Procedures, Rule No. 8, within thirty (30) days after 

service of this decision. 

 
The applicant or permittee and any other person submitting public comments on the record may 

request an adjudicatory hearing and Commission review of the final permitting decisions as 

provided under Chapter Six of Rule No. 8. Such a request shall be in the form and manner 
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required by Rule 8.603, including filing a written Request for Hearing with the Commission 

secretary at 3800 Richards Rd, North Little Rock, Arkansas 72117. If you have any questions 

about filing the request, please call the Commission at 501-682-7890. 

 
This permit is your authority to construct, operate, and maintain the equipment and control 

apparatus as set forth in your application initially received on 3/1/2022. 

 
Sincerely, 

 

David Witherow, P.E. 

Associate Director, Office of Air Quality, Division of Environmental Quality 

5301 Northshore Drive, North Little Rock, AR  72118-5317 

 
Enclosure:  Certificate of Service 

cc:  lbowling@hsgec.com 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Page 2 of 2 

mailto:lbowling@hsgec.com


CERTIFICATE OF SERVICE 
 

 
 

I, Karen Cerney, hereby certify that the final permit decision notice has been mailed by first class 

mail to Lycus LTD., 181  Cooper Drive, El Dorado, AR, 71731-2110, on this 9th 

day of May, 2022. 
 
 
  
 
 

 
 

Karen  Cerney,  Engineer  Supervisor,  Office  of  Air 

Quality 



 
 
 

DIVISION OF ENVIRONMENTAL QUALITY 

OPERATING AIR PERMIT 
 

PERMIT NUMBER: 1103-AOP-R2 
 

IS ISSUED TO: 
Lycus LTD. 

181 Cooper Drive 

El Dorado, AR 71730 

Union County 
AFIN:  70-00059 

 
PURSUANT TO THE REGULATIONS OF THE ARKANSAS OPERATING AIR PERMIT 

PROGRAM,  REGULATION  26:      THIS  PERMIT  AUTHORIZES  THE  ABOVE 

REFERENCED  PERMITTEE  TO  INSTALL,  OPERATE,  AND  MAINTAIN  THE 

EQUIPMENT AND EMISSION UNITS DESCRIBED IN THE PERMIT APPLICATION AND 

ON THE FOLLOWING PAGES. THIS PERMIT IS VALID BETWEEN: 

 
February 22, 2021 AND February 21, 2026 

 
THE PERMITTEE IS SUBJECT TO ALL LIMITS AND CONDITIONS CONTAINED 

HEREIN. 
 

 
 
 
 
 
 
 
 
 
 

Signed: 
 
 

May 9, 2022 

David Witherow, P.E. Date 

Associate Director, Office of Air Quality 

Division of Environmental Quality 
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List of Acronyms and Abbreviations 

 
Ark. Code Ann. Arkansas Code Annotated 

 

AFIN Arkansas DEQ Facility Identification Number 
 

C.F.R. Code of Federal Regulations 
 

CO Carbon Monoxide 
 

COMS Continuous Opacity Monitoring System 
 

HAP Hazardous Air Pollutant 
 

Hp Horsepower 

lb/hr Pound Per Hour 

NESHAP National Emission Standards (for) Hazardous Air Pollutants 
 

MVAC Motor Vehicle Air Conditioner 
 

No. Number 
 

NOx Nitrogen Oxide 
 

NSPS New Source Performance Standards 
 

PM Particulate Matter 
 

PM10 Particulate Matter Equal To Or Smaller Than Ten Microns 

PM2.5 Particulate Matter Equal To Or Smaller Than 2.5 Microns 

SNAP Significant New Alternatives Program (SNAP) 

SO2 Sulfur Dioxide 
 

SSM Startup, Shutdown, and Malfunction Plan 
 

Tpy Tons Per Year 
 

UTM Universal Transverse Mercator 
 

VOC Volatile Organic Compound 
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SECTION I:  FACILITY INFORMATION 
 
 
 
 

PERMITTEE: Lycus LTD. 

AFIN: 70-00059 

PERMIT NUMBER: 1103-AOP-R2 
 

 
 

FACILITY ADDRESS: 181 Cooper Drive 

El Dorado, AR  71730 

 
MAILING ADDRESS: 181  Cooper Drive 

El Dorado, AR  71731-2110 
 

 
 

COUNTY: Union County 

 
CONTACT NAME: Mitchell Cole 

 
CONTACT POSITION: Compliance & EHS Manager 

 
TELEPHONE NUMBER: (870) 881-5021 

 

 
 

REVIEWING ENGINEER:   Kyle Crane 
 

 
 

UTM North   South (Y): Zone 15:  3673557.63 m 

 
UTM East   West (X): Zone 15:  536263.78 m 



5  

Lycus LTD. 

Permit #:  1103-AOP-R2 

AFIN:  70-00059 
 

SECTION II:  INTRODUCTION 

Summary of Permit Activity 

Lycus Ltd. (Lycus), formerly Garrison Industries, Inc., operates a specialty chemical production 

facility at 181 Cooper Drive in El Dorado.  An application was submitted to replace the 75 kW 

natural gas emergency generator at SN-04 with a new 96 kW natural gas emergency generator 

subject to NSPS Subpart JJJJ. Annual permitted emissions increase by 0.5 tons per year (tpy) of 

VOC, 27.2 tpy of CO, and 0.01 tpy of Total HAPs with this modification. Annual permitted 

emissions decrease by 0.1 tpy of NOX with this modification. 

 
Process Description 

 
Lycus operates several reactors, all of which are exhausted through the scrubbers and permitted 

as SN-01.  These include four main reactors (RG-4, RH-1, RA-1 and R3), supporting finishing 

reactors and a pilot reactor.  Product reactors are exhausted through the final stage scrubbers. 

Main reactors are maintained at a set pressure, and any emissions are routed to either the 

recovery system, or the final stage scrubbers.  This sets the adequate needed reaction pressure 

until completion.  The recovery system consists of condensers, heat exchangers, carbon beds, 

and a series of scrubbers before the final stage scrubbers.  Lycus produces three chemical 

products and their derivatives, as described in the paragraphs below. 

 
UV Absorber/Substituted Benzophenone Process: 

This process consists of producing substituted benzophenones (e.g. 2,2,4,4-tetrahydroxy 

benzophenone) by reacting substituted aromatic compounds (e.g. resorcinol, beta-resorcylic acid, 

etc.) in a non-polar solvent (e.g., xylene, ethylene dichloride) in the presence of a Lewis acid 

(e.g. aluminum chloride).  The beta-resorcylic acid is produced on-site and does not emit any 

pollutants other than CO2.  This process produces compounds used as UV protectants or 

initiators in cosmetic formulations, toiletries, coatings, and plastics.  The emissions are 

controlled by caustic scrubbers and four carbon bed adsorbers.  The carbon beds are in parallel 

and are used alternately. 
 
Substituted Aromatic Process: 

This process consists of producing substituted aromatics (e.g. beta-resorcylic acid, 

anthranilamide, O-Anisoyl chloride, 1,3-demethoxybenzene, etc.) by reacting substituted 

aromatic along with other reactants (i.e., ammonia, Thionyl chloride, methylation agents, etc.) in 

a non-polar solvent (e.g. xylene, ethylene dichloride, etc.) or polar solvent (e.g. water, etc.) in the 

presence of a Lewis acid or base (e.g. aluminum chloride, etc.).  This process produces 

compounds used as UV protectants or initiators or scents in cosmetic formulations, toiletries, 

coatings, and plastics.  All exhaust streams from the process pass through a condenser and two 

packed tower scrubbers in series to remove any residual solvents or ammonia. 

 
UV Absorber/Substituted Aromatic By-Product Process: 

This process consists of retaining a byproduct of heavy brine water from the production of 

RDME (1,3-Dimethoxybenzene).  RDME is produced onsite as a raw material to use in the 
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production of substituted benzophenones (e.g. 2,2,4,4-tetrahydroxy benzophenone).  The 

retained heavy brine water can be altered and used in oil field production and well maintenance. 

The emissions are controlled by caustic scrubbers and four carbon bed adsorbers. 

 
Lycus owns and operates two (2) 22.0 MMBtu natural gas fired boilers (SN-02 and SN-03) and 

operates them alternately. Lycus also operates two (2) natural gas emergency backup generators. 

One (SN-04) is 96 kW, and the other (SN-05) is 10 kW. 

 
Regulations 

 
The following table contains the regulations applicable to this permit. 

 

Regulations 

Arkansas Air Pollution Control Code, Regulation 18, effective March 14, 2016 

Rules of the Arkansas Plan of Implementation for Air Pollution Control, Rule 19, 
effective August 6, 2020 

Regulations of the Arkansas Operating Air Permit Program, Regulation 26, effective 
March 14, 2016 

40 C.F.R. § 60 Subpart Dc—Standards of Performance for Small Industrial-Commercial- 
Institutional Steam Generating Units 

40 C.F.R. § 60 Subpart JJJJ—Standards of Performance for Stationary Spark Ignition 
Internal Combustion Engines 

40 C.F.R. § 63 Subpart VVVVVV—National Emission Standards for Hazardous Air 
Pollutants for Chemical Manufacturing Area Sources 
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Emission Summary 
 

The following table is a summary of emissions from the facility.  This table, in itself, is not an 

enforceable condition of the permit. 

 

EMISSION SUMMARY 

 

Source 

Number 

 
Description 

 
Pollutant 

Emission Rates 

lb/hr tpy 

 
 
 
 
 
 
 
 

Total Allowable Emissions 

PM 

PM10 

PM2.5 
 

SO2 

 

VOC 

CO 

NOX 

Lead 

0.6 1.8 

0.6 1.8 

See Note* 

1.9 1.1 

42.2 20.5 

114.1 43.7 

5.4 19.3 

0.02 0.02 

 

 
HAPs** 

1,2-Dichloroethane 16.74 7.88 

Xylene 18.96 8.93 

Total HAPs 40.69 19.46 

Air Contaminants*** NH3 0.49 0.23 

 
 
 
 
 
 

01 

 
 
 

 
Product Reactors 

(exhausted through 

scrubber) 

SO2 1.5 0.7 

VOC 39.6 18.6 

NH3 0.49 0.23 

1,2-Dichloroethane 16.74 7.88 

Xylene 18.94 8.91 

Total Other HAP 4.84 2.28 
 

 
 
 

02 

 
 
 

Natural Gas Fired Boiler 

(East) 

PM 0.2 0.8 

PM10 0.2 0.8 

SO2 0.1 0.1 

VOC 0.2 0.6 
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EMISSION SUMMARY 

 

Source 

Number 

 
Description 

 
Pollutant 

Emission Rates 

lb/hr tpy 

CO 1.9 8.0 

NOX 2.2 9.5 

Lead 0.01 0.01 

Total HAPs 0.05 0.18 

 
 
 
 
 
 
 
 

03 

 
 
 
 
 
 

 
Natural Gas Fired Boiler 

(West) 

PM 0.2 0.8 

PM10 0.2 0.8 

SO2 0.1 0.1 

VOC 0.2 0.6 

CO 1.9 8.0 

NOX 2.2 9.5 

Lead 0.01 0.01 

Total HAPs 0.05 0.18 

 
 
 
 
 
 
 
 

04 

 
 
 
 
 
 

 
Emergency Generator 

(96 kW) 

PM 0.1 0.1 

PM10 0.1 0.1 

SO2 0.1 0.1 

VOC 2.1 0.6 

CO 110.1 27.6 

NOX 0.8 0.2 

Xylene 0.01 0.01 

Total HAPs 0.06 0.02 

 

 
 
 
 

05 

 
 
 
 

Emergency Generator 

(10 kW) 

PM 0.1 0.1 

PM10 0.1 0.1 

SO2 0.1 0.1 

VOC 0.1 0.1 

CO 0.2 0.1 
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EMISSION SUMMARY 

 

Source 

Number 

 
Description 

 
Pollutant 

Emission Rates 

lb/hr tpy 

NOX 0.2 0.1 

Xylene 0.01 0.01 

Total HAPs 0.01 0.01 

*PM2.5 limits are source specific, if required.  Not all sources have PM2.5 limits. 
**HAPs included in the VOC totals.  Other HAPs are not included in any other totals unless 
specifically stated. 

***Air Contaminants such as ammonia, acetone, and certain halogenated solvents are not VOCs 

or HAPs. 
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SECTION III:  PERMIT HISTORY 
 
Permit No. 1103-A, issued to Garrison Industries, Inc. on October 16, 1990 was the initial minor 

source air permit for the facility.  This permitting action approved the construction and operation 

of a urea-formaldehyde conditioning facility located in El Dorado, Arkansas. 

 
Permit No. 1103-AR-1, issued to Garrison Industries, Inc. on March 1, 1991 was a modification 

to the initial permit.  A new process involving the production of hexamethyl disilazane (HMDS) 

was added at the facility upon final approval of the permit. 

 
Permit No. 1103-AR-2, issued to Garrison Industries, Inc. on February 20, 1992 was a 

modification involving the addition of a new process at the facility.  Upon issuance of the permit, 

the facility was authorized to produce two products, namely HMDS and Pyro-Chek L.M. 

 
Permit No. 1103-AR-3 was issued to Garrison Industries, Inc. on December 14, 1992.  This 

modification involved the replacement of ethylene dichloride currently used at the facility with 

methylene dichloride. 

 
Permit No. 1103-AR-4 was issued to Garrison Industries, Inc. on October 7, 1993.  This 

modification involved the production of two new chemicals at the facility.  The new chemicals 

produced at the facility were 2,2', 4, 4'- tetrahydroxybenzophenone (H-10), and trimethyl-phenyl- 

ammonium chloride (TMPAC).  The existing HMDS and Pyrochek L.M. processes remained in 

operation and were included in the permit. 

 
Permit No. 1103-AR-5 was issued to Garrison Industries, Inc. on September 6, 1994.  This 

modification included revisions in the specific conditions and the allowable emission rates which 

did not result in an increase in emissions at the facility. 

 
Permit No. 1103-AR-6 was issued to Garrison Industries, Inc. on May 7, 1999.  This 

modification involved the addition of a new process to produce o-Anisoyl Chloride.  The new 

batch process used existing control equipment to limit emissions. 

 
Permit No. 1103-AR-6, issued on August 30, 2000, was a permit amendment involving a transfer 

of ownership from Garrison Industries, Inc. to Garrison Operating, LLC. 

 
Permit No. 1103-AR-6, issued on January 4, 2001, was a permit amendment involving a transfer 

of ownership from Garrison Operating, LLC to Lycus, Ltd. 

 
Permit No. 1103-AR-7 was issued to Lycus Ltd. (Lycus) Febuary 7, 2003 modifying their permit 

to accommodate an anthranilamide process (SN-01C) at the facility. The new process increases 

ammonia emissions 0.5 tons/yr. The facility also removed the TMPAC, HMDS, and Pyrochek 

L.M. from production. Plantwide SO2 has increased by 0.4 tons/yr and VOC emissions have 

decreased by 17.1 tons/yr. 

 
Permit No. 1103-AOP-R0 was issued on December 1, 2015.  Production limits increased from 
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1,000,000 to 3,500,000 lbs of chemical product per year.  As a result, the facility was required by 

40 C.F.R. § 63 Subpart VVVVVV to obtain a Title V permit.  Reactor equipment doubled to 

meet production increases.  New equipment was routed to the existing scrubber.  Permitted 

emissions increased 0.2 tpy SO2; 13.1 tpy CO; 5.4 tpy NOX; 0.04 tpy HCl; 1.1 tpy Methanol; 

3.66 tpy Xylene, and decreased 0.2 tpy PM; 0.3 tpy PM10; 1.1 tpy VOC; 2.57 tpy Methyl 
Chloride; 0.27 tpy NH3, and 0.44 tpy 1,2-Dichloroethane. 

 
Permit No. 1103-AOP-R1 was issued on February 22, 2021. An application was submitted to 

renew this facility’s Title V permit with the following revisions. 

 VOC limits for the product reactors (SN-01) increased 3.0 tpy. This increase was the 

result of revised calculations which correct the 1,2-Dichloroethane emission factor and no 

longer include pollutants that are not a VOC. This revision was not due to any physical 

change or change in method of operation. 

 Hydrogen chloride, methanol, and methyl chloride emission limits at SN-01 were 

combined to include a single limit for Total Other HAPs. 

 Emission limits for the natural gas boilers (SN-02 and SN-03) were revised based on 
revised calculations. The limits decreased 0.2 tpy CO and NOX, and 0.01 tpy Total HAPs. 

Emission limits for lead were also included for these sources. 

 Emission limits for the emergency generators (SN-04 and SN-05) were revised to include 

a limit for xylene. Total HAP limits also decreased 0.02 lb/hr based on revised 

calculations. 

 The Emergency Generator (SN-06) was removed.  This source was never installed. 

As a result of these changes, permitted emissions increased 0.2 tpy PM/PM10; 0.2 tpy SO2; 3.2 

tpy VOC; 0.02 tpy lead, and decreased 0.2 tpy CO and NOX. 
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SECTION IV: SPECIFIC CONDITIONS 
 

SN-01 

Product Reactors 

 
Source Description 

 
Lycus operates several reactors all of which are exhausted through the scrubbers and permitted 

as SN-01. These include four main reactors (RG-4, RH-1, RA-1 and R-3), supporting finishing 

reactors and a pilot reactor. Product reactors are exhausted through the final stage scrubbers. 

Main reactors are pressurized until the reaction is complete, then vapors are routed to either a 

recovery system or final stage scrubbers. The recovery system consists of condensers, heat 

exchangers, carbon beds and a series of scrubbers before the final stage scrubbers. Each process 

is briefly described below. 

 
Specific Conditions 

 
1. The permittee shall not exceed the emission rates set forth in the following table.  The 

permittee shall demonstrate compliance with this condition by compliance with Specific 

Conditions #3 through #9.  [Reg.19.501 et seq. and 40 C.F.R. § 52 Subpart E] 

 

SN Description Pollutant lb/hr tpy 

 

01A 
UV Absorber/Substituted 
Benzophenone Process 

 
 

 
SO2 

VOC 

 
 

 
1.5 

39.6 

 
 

 
0.7 

18.6 

 

01B 
Substituted Aromatic 

Process 

 
01C 

UV Absorber/Substituted 
Aromatic By-Product 

Process 

 

2. The permittee shall not exceed the emission rates set forth in the following table.  The 

permittee shall demonstrate compliance with this condition by compliance with Specific 

Conditions #3 through #9.  [Reg.18.801 and Ark. Code Ann. § 8-4-203 as referenced by 

Ark. Code Ann. §§ 8-4-304 and 8-4-311] 

 

SN Description Pollutant lb/hr tpy 

 

01A 
UV Absorber/Substituted 
Benzophenone Process 

 
 

NH3 

1,2-Dichloroethane 
Xylene 

Total Other HAPs 

 
 

0.49 

16.74 

18.94 

4.84 

 
 

0.23 

7.88 

8.91 

2.28 

 

01B 
Substituted Aromatic 

Process 

 
01C 

UV Absorber/Substituted 
Aromatic By-Product 

Process 
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3. All reaction processes shall be of a batch nature only.  [Reg.19.705 and Ark. Code Ann. § 

8-4-203 as referenced by Ark. Code Ann. §§ 8-4-304 and 8-4-311] 

 
4. The permittee shall perform only one process reaction, 01A, 01B, or 01C, at a time. 

Process reactions may not be concurrent.  [Reg.19.705 and Ark. Code Ann. § 8-4-203 as 

referenced by Ark. Code Ann. §§ 8-4-304 and 8-4-311] 

 
5. The permittee will not process more than 3,500,000 pounds of product at the facility per 

consecutive 12-month period.  This limit applies collectively to the Substituted 

Benzophenone process, substituted Aromatic process, and substituted 

Benzophenone/Aromatic products and precursors used for sale.  [Reg.19.705 and Ark. 

Code Ann. § 8-4-203 as referenced by Ark. Code Ann. §§ 8-4-304 and 8-4-311] 

 
6. The permittee will maintain monthly records which demonstrate compliance with 

Specific Condition #5.  The permittee will update the records by the fifteenth day of the 

month following the month to which the records pertain.  The permittee will keep the 

records onsite, and make the records available to Department personnel upon request. 

[Reg.19.705 and Ark. Code Ann. § 8-4-203 as referenced by Ark. Code Ann. §§ 8-4-304 

and 8-4-311] 

 
7. The permittee shall regenerate each of the two main carbon beds every four days of 

operation and each of the two vent carbon beds every seven days of operation.  The 

permittee shall record and maintain such data: time, date, total time of regeneration, and 

regeneration temperature.  These records shall be kept on site and made available to 

Department personnel upon request.  [Reg.19.303, Reg.19.705 and Ark. Code Ann. § 8- 

4-203 as referenced by Ark. Code Ann. §§ 8-4-304 and 8-4-311] 

 
8. The permittee shall maintain a minimum pH of 10.0 in the primary scrubber. [Reg.19.303 

and Ark. Code Ann. § 8-4-203 as referenced by Ark. Code Ann. §§ 8-4-304 and 8-4-311] 

 
9. The permittee shall conduct sampling of the caustic pH every four hours of scrubber 

operation.  The permittee shall maintain records of time and date of the sampling data and 

primary scrubber purging of caustic.  These records shall be kept on site and made 

available to Department personnel upon request.  [Reg.19.705 and Ark. Code Ann. § 8-4- 

203 as referenced by Ark. Code Ann. §§ 8-4-304 and 8-4-311] 

 
40 C.F.R. § 63 Subpart VVVVVV Conditions: 

 
10. The Process Reactors, SN-01, are subject to 40 C.F.R. Part 63, Subpart VVVVVV.  The 

permittee shall comply with all applicable provisions of 40 C.F.R. Part 63, Subpart 

VVVVVV. Existing affected sources, must achieve compliance with the applicable 

provisions in this subpart no later than March 21, 2013. New affected sources which start 

up after October 29, 2009 must comply with the provisions in Subpart VVVVVV upon 

startup. The applicable provisions include, but are not limited to Specific Conditions #11 

through #20. [Reg.19.304 and 40 C.F.R. § 63 Subpart VVVVVV] 
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11. The permittee must comply with paragraphs (a)(1) through (5) of §63.11495 that are 

applicable. 

 
a.   Each process vessel must be equipped with a cover or lid that must be closed at all 

times when it is in organic HAP service or metal HAP service, except for manual 

operations that require access, such as material addition and removal, inspection, 

sampling and cleaning. This requirement does not apply to process vessels 

containing only metal HAP that are in a liquid solution or other form that will not 

result in particulate emissions of metal HAP (e.g., metal HAP that is in ingot, 

paste, slurry, or moist pellet form or other form). 

b.   You must use any of the methods listed in paragraphs below to control total 

organic HAP emissions from transfer of liquids containing Table 1 organic HAP 

to tank trucks or railcars. You are not required to comply with §63.11495(a)(2) if 

you have notified the Administrator in your initial notification that a material is 

reactive or resinous, and you will not be able to comply with any of the following 

methods for the transfer of such material. 

 
i.   Use submerged loading or bottom loading. 

ii.   Vapor balance back to the storage tank or another storage tank connected 

by a common header. 

iii.  Vent through a closed-vent system to a control device. 

 
c.   You must conduct inspections of process vessels and equipment for each CMPU 

in organic HAP service or metal HAP service, as specified in paragraphs (a)(3)(i) 

through (v) of §63.11495, to demonstrate compliance with paragraph (a)(1) of 

§63.11495   and to determine that the process vessels and equipment are sound 

and free of leaks. Alternatively, except when the subject CMPU contains metal 

HAP as particulate, inspections may be conducted while the subject process 

vessels and equipment are in VOC service, provided that leaks can be detected 

when in VOC service. 

 
i.   Inspections must be conducted at least quarterly. 

ii.   For these inspections, detection methods incorporating sight, sound, or 

smell are acceptable. Indications of a leak identified using such methods 

constitute a leak unless you demonstrate that the indications of a leak are 

due to a condition other than loss of HAP. If indications of a leak are 

determined not to be HAP in one quarterly monitoring period, you must 

still perform the inspection and demonstration in the next quarterly 

monitoring period. 

iii.  As an alternative to conducting inspections, as specified in paragraph 

(a)(3)(ii) of this section, you may use Method 21 of 40 C.F.R. part 60, 

appendix A-7, with a leak definition of 500 ppmv to detect leaks. You 

may also use Method 21 with a leak definition of 500 ppmv to determine 

if indications of a leak identified during an inspection conducted in 
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accordance with paragraph (a)(3)(ii) of this section are due to a condition 

other than loss of HAP. The procedures in this paragraph (a)(3)(iii) may 

not be used as an alternative to the inspection required by paragraph 

(a)(3)(ii) of this section for process vessels that contain metal HAP as 

particulate. 

iv.  Inspections must be conducted while the subject CMPU is operating. 

v.   No inspection is required in a calendar quarter during which the subject 

CMPU does not operate for the entire calendar quarter and is not in 

organic HAP service or metal HAP service. If the CMPU operates at(4) 

You must repair any leak within 15 calendar days after detection of the 

leak, or document the reason for any delay of repair. For the purposes of 

this paragraph (a)(4), a leak will be considered “repaired” if a condition 

specified in paragraph (a)(4)(i), (ii), or (iii) of this section is met. 

 
d.   You must repair any leak within 15 calendar days after detection of the leak, or 

document the reason for any delay of repair. For the purposes of 

§63.11495 (a)(4), a leak will be considered “repaired” if a condition specified 

below is met. 

 
i.   The visual, audible, olfactory, or other indications of a leak to the 

atmosphere have been eliminated, or 

ii.   No bubbles are observed at potential leak sites during a leak check using 

soap solution, or 

iii.  The system will hold a test pressure. 

 
e.   The permittee must keep records of the dates and results of each inspection event, 

the dates of equipment repairs, and, if applicable, the reasons for any delay in 

repair. 

 
[Reg.19.304 and 40 C.F.R. § 63.11495] 

 
12. At all times, the permittee must operate and maintain any affected CMPU, including 

associated air pollution control equipment and monitoring equipment, in a manner 

consistent with safety and good air pollution control practices for minimizing emissions. 

Determination of whether such operation and maintenance procedures are being used will 

be based on information available to the Administrator, which may include, but is not 

limited to, monitoring results, review of operation and maintenance procedures, review of 

operation and maintenance records, and inspection of the CMPU. [Reg.19.304 and 40 

C.F.R. § 63.11495] 

 
13. The permittee must comply with the requirements in paragraphs (a)(1) through (4) of 

§63.11496 for organic HAP emissions from batch process vents for each CMPU using 

Table 1 organic HAP. If uncontrolled organic HAP emissions from all batch process 

vents from a CMPU subject to §63.11496 are equal to or greater than 10,000 pounds per 
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year (lb/yr), the permittee must also comply with the emission limits and other 

requirements in Table 2. 

 
a.   The permittee must determine the sum of actual organic HAP emissions from all 

batch process vents within a CMPU subject to §63.11496 using process 

knowledge, engineering assessment, or test data. Emissions for a standard batch in 

a process may be used to represent actual emissions from each batch in that 

process. The permittee must maintain records of the calculations. Calculations of 

annual emissions are not required if the emission standards for batch process 

vents in Table 2 to §63.11496 are met. 

b.   As an alternative to calculating actual emissions for each affected CMPU at the 

facility, the permittee may elect to estimate emissions for each CMPU based on 

the emissions for the worst-case CMPU. The worst-case CMPU means the CMPU 

at the affected source with the highest organic HAP emissions per batch. The 

worst-case emissions per batch are used with the number of batches run for other 

affected CMPU. Process knowledge, engineering assessment, or test data may be 

used to identify the worst-case process. The permittee must keep records of the 

information and procedures used to identify the worst-case process. 

c.   If the current estimate is that emissions from batch process vents from a CMPU 

are less than 10,000 pounds per year (lb/yr), then the permittee must keep a record 

of the number of batches of each process operated per month. Also, the permittee 

must reevaluate total emissions from batch process vents prior to making any 

process changes that affect emission calculations in paragraphs (a)(1) and (2) of 

§63.11496. If projected emissions increase to 10,000 lb/yr or more, the permittee 

must be in compliance options for batch process vents in Table 2 to §63.11496 

upon initiating operation under the new operating conditions. The permittee must 

maintain records documenting the results of all updated emissions calculations. 

d.   As an alternative to determining the HAP emissions, the permittee may elect to 

demonstrate that the amount of organic HAP used in the process is less than 

10,000 lb/yr. The permittee must keep monthly records of the organic HAP usage. 

 
[Reg.19.304 and 40 C.F.R. § 63.11496] 

 
14. The permittee must comply with the requirements in paragraph (a)(1) and (2) of 

§63.11498 and in Table 6, Item 1 to §63.11498for all wastewater streams from a CMPU 

subject to this subpart. If the partially soluble HAP concentration in a wastewater stream 

is equal to or greater than 10,000 parts per million by weight (ppmw) and the wastewater 

stream contains a separate organic phase, then you must also comply with Table 6, Item 2 

to this subpart for that wastewater stream. Partially soluble HAPs are listed in Table 7 to 

this subpart.  [Reg.19.304 and 40 C.F.R. § 63.11498(a)(1), (a)(2), and Table 6] 

 
15. The permittee must determine the total of partially soluble HAP in each wastewater 

stream using process knowledge, engineering assessment, or test data. Also, you must 

reevaluate the concentration of partially soluble HAP if you make any process or 
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operational change that affects the concentration of partially soluble HAP in a wastewater 

stream. 

 
a.   Separated organic material that is recycled to a process is no longer wastewater 

and no longer subject to the wastewater requirements after it has been recycled. 

 
[Reg.19.304 and 40 C.F.R. § 63.11498(a)] 

 
16. The requirements in Item 2 of Table 6 to 40 C.F.R. Part 63, Subpart VVVVVV do not 

apply during periods of startup or shutdown. References to SSM provisions in subparts 

that are referenced in §63.11498(a) or Table 6 to 40 C.F.R. Part 63, Subpart VVVVVV 

do not apply. [Reg.19.304 and 40 C.F.R. § 63.11498(b)] 

 
17. The permittee must meet the requirements of the General Provisions in 40 C.F.R. part 63, 

subpart A, as shown in Table 9 to this subpart. The General Provisions in other parts do 

not apply except when a requirement in an overlapping standard, which you determined 

is at least as stringent as subpart VVVVVV and with which you have opted to comply, 

requires compliance with general provisions in another part. 

 
a.   Your NOCS required by §63.9(h) must include the following additional 

information as applicable: 

 
i.   This certification of compliance, signed by a responsible official: 

ii.   “This facility complies with the management practices in §63.11495.” 

iii.  “This facility complies with the requirements in §63.11496 for HAP 

emissions from process vents.” 

iv.   “This facility complies with the requirements in §63.11496 and §63.11497 

for surge control vessels, bottoms receivers, and storage tanks.” 

v.   “This facility complies with the requirements in §63.11498 to treat 

wastewater streams. 

 
[Reg.19.304 and 40 C.F.R. § 63.11501(a) and (b)] 

 
18. The permittee must maintain files of all information required by this subpart for at least 5 

years following the date of each occurrence according to the requirements in 

§63.10(b)(1). If you are subject, you must comply with the recordkeeping and reporting 

requirements of §63.10(b)(2)(iii) and (vi) through (xiv), and the applicable requirements 

specified in paragraphs (c)(1) through (8) of this section. 

 
a.   For each CMPU subject to this subpart, you must keep the records specified in 

paragraphs (c)(1)(i) through (viii) of §63.11501. 

 
i.   Records of management practice inspections, repairs, and reasons for any 

delay of repair, as specified in §63.11495(a)(5). 
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ii.   Records of small heat exchange system inspections, demonstrations of 

indications of leaks that do not constitute leaks, repairs, and reasons for 

any delay in repair as specified in §63.11495(b). 

iii.  If batch process vent emissions are less than 10,000 lb/yr for a CMPU, 

records of batch process vent emission calculations, as specified in 

§63.11496(a)(1), the number of batches operated each month, as specified 

in §63.11496(a)(3), and any updated emissions calculations, as specified 

in §63.11496(a)(3). Alternatively, keep records of the worst-case 

processes or organic HAP usage, as specified in §63.11496(a)(2) and (4), 

respectively. 

iv.   Records identifying wastewater streams and the type of treatment they 

receive, as specified in Table 6 to this subpart. 

v.   Records of the date, time, and duration of each malfunction of operation of 

process equipment, control devices, recovery devices, or continuous 

monitoring systems used to comply with this subpart that causes a failure 

to meet a standard. The record must include a list of the affected sources 

or equipment, an estimate of the volume of each regulated pollutant 

emitted over the standard, and a description of the method used to estimate 

the emissions. 

vi.   Records of actions taken during periods of malfunction to minimize 

emissions in accordance with §63.11495(d), including corrective actions 

to restore malfunctioning process and air pollution control and monitoring 

equipment to its normal or usual manner of operation. 

 
b.   For batch process vents subject to Table 2 to §63.11501   and continuous process 

vents subject to Table 3 to §63.11501, the permittee must keep records specified 

in paragraphs (c)(2)(i) or (ii) of §63.11501, as applicable. 

 
i.   If you route emissions to a control device other than a flare, keep records 

of performance tests, if applicable, as specified in §63.998(a)(2)(ii) and 

(4), keep records of the monitoring system and the monitored parameters, 

as specified in §63.998(b) and (c), and keep records of the closed-vent 

system, as specified in §63.998(d)(1). If you use a recovery device to 

maintain the TRE above 1.0 for a continuous process vent, keep records of 

monitoring parameters during the TRE index value determination, as 

specified in §63.998(a)(3). 

 
c.   For metal HAP process vents subject to Table 4 to this subpart, you must keep 

records specified in paragraphs (c)(3)(i) or (ii) of §63.11501, as applicable. 

 
i.   For a new source using a control device other than a baghouse and for any 

existing source, maintain a monitoring plan, as specified in 

§63.11496(f)(3)(i), and keep records of monitoring results, as specified in 

§63.11496(f)(3). 
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[Reg.19.304 and 40 C.F.R. § 63.11501(c)] 

 
19. The permittee must submit semiannual compliance reports that contain the information 

specified in paragraphs (d)(1) through (7) of §63.11501, as applicable. Reports are 

required only for semiannual periods during which any of the events described in 

paragraphs (d)(1) through (8) of §63.11501 occur. 

 
a.   The permittee must clearly identify any deviation from the requirements of 40 

C.F.R. Part 63, Subpart VVVVVV. 

b.   The permittee must provide the following information for each delay of leak 

repair beyond 15 days for any process equipment, storage tank, surge control 

vessel, bottoms receiver, and each delay of leak repair beyond 45 days for any 

heat exchange system with a cooling water flow rate less than 8,000 gal/min: 

information on the date the leak was identified, the reason for the delay in repair, 

and the date the leak was repaired. 

c.   The permittee must report each process change that affects a compliance 

determination and submit a new certification of compliance with the applicable 

requirements in accordance with the procedures specified in paragraph (b) of 

§63.11501. 
d.   The permittee must report any changes in the overlapping provisions with which 

you comply. 

e.   If a malfunction occurred during the reporting period, the report must include the 

number of instances of malfunctions that caused emissions in excess of a 

standard. For each malfunction that caused emissions in excess of a standard, the 

report must include a list of the affected sources or equipment, an estimate of the 

volume of each regulated pollutant emitted over the standard, and a description of 

the method used to estimate the emissions. The report must also include a 

description of actions you took during a malfunction of an affected source to 

minimize emissions in accordance with §63.11495(d), including actions taken to 

correct a malfunction. 

 
[Reg.19.304 and 40 C.F.R. § 63.11501(d)] 

 
20. In response to an action to enforce the standards set forth in §§63.11495 through 

63.11499, the permittee may assert an affirmative defense to a claim for civil penalties 

for violations of such standards that are caused by malfunction, as defined at 40 C.F.R. 

63.2. Appropriate penalties may be assessed if you fail to meet your burden of proving all 

of the requirements in the affirmative defense. The affirmative defense shall not available 

for claims for injunctive relief. 

 
a.   To establish the affirmative defense in any action to enforce such a standard, you 

must timely meet the notification requirements in paragraph (e)(2) of §63.11501, 

and must prove by a preponderance of evidence that: 

 
i.   the violation: 
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1.   Was caused by a sudden, infrequent, and unavoidable failure of air 

pollution control equipment, process equipment, or a process to 

operate in a normal or usual manner; and 

2.   Could not have been prevented through careful planning, proper 

design, or better operation and maintenance practices; and 

3.   Did not stem from any activity or event that could have been 

foreseen and avoided, or planned for; and 

4.   Was not part of a recurring pattern indicative of inadequate design, 

operation, or maintenance; and 

 
ii.   Repairs were made as expeditiously as possible when a violation occurred. 

Off-shift and overtime labor were used, to the extent practicable to make 

these repairs; and 

iii.  The frequency, amount, and duration of the violation (including any 

bypass) were minimized to the maximum extent practicable; and 

iv.   If the violation resulted from a bypass of control equipment or a process, 

then the bypass was unavoidable to prevent loss of life, personal injury, or 

severe property damage; and 

v.   All possible steps were taken to minimize the impact of the violation on 

ambient air quality, the environment and human health; and 

vi.   All emissions monitoring and control systems were kept in operation if at 

all possible, consistent with safety and good air pollution control practices; 

and 

vii.   All of the actions in response to the violation were documented by 

properly signed, contemporaneous operating logs; and 

viii.  At all times, the affected CMPU was operated in a manner consistent with 

good practices for minimizing emissions; and 

ix.  A written root cause analysis has been prepared, the purpose of which is to 

determine, correct, and eliminate the primary causes of the malfunction 

and the violation resulting from the malfunction event at issue. The 

analysis must also specify, using best monitoring methods and engineering 

judgment, the amount of any emissions that were the result of the 

malfunction. 

 
b.   If the permittee seeks to assert an affirmative defense, a written report to the 

Administrator must be submitted, with all necessary supporting documentation, 

that the permittee has met the requirements set forth in paragraph (e)(1) of 

§63.11501. This affirmative defense report must be included in the first periodic 

compliance report, deviation report, or excess emission report otherwise required 

after the initial occurrence of the violation of the relevant standard (which may be 

the end of any applicable averaging period). If such compliance report, deviation 

report, or excess emission report is due less than 45 days after the initial 

occurrence of the violation, the affirmative defense report may be included in the 
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second  compliance report, deviation report, or excess emission  report due after 

the initial occurrence of the violation  of the relevant  standard. 

 
[Reg.l9.304 and 40 C.F.R.  § 63.1150l(e)] 
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SN-02 and SN-03 

Natural Gas Fired Boilers 

 
Source Description 

 
The facility owns and operates two 22.0 MMBtu/hr Natural Gas Fired Boilers, SN-02 and SN-03 

(East and West). 

 
Specific Conditions 

 
21. The permittee shall not exceed the emission rates set forth in the following table.  The 

permittee shall demonstrate compliance with this condition by compliance with 

Plantwide Conditions #8 and #9.  [Reg.19.501 et seq. and 40 C.F.R. § 52 Subpart E] 

 

SN Description Pollutant lb/hr tpy 

 
 

 
02 

 
 

Natural Gas Fired Boiler 

No. 1 

(22.0 MMBtu/hr) 

PM10 

SO2 

VOC 
CO 

NOX 

Lead 

0.2 
0.1 

0.2 

1.9 

2.2 

0.01 

0.8 
0.1 

0.6 

8.0 

9.5 

0.01 
 
 

 
03 

 
 

Natural Gas Fired Boiler 

No. 2 

(22.0 MMBtu/hr) 

PM10 

SO2 

VOC 

CO 

NOX 

Lead 

0.2 
0.1 

0.2 

1.9 

2.2 

0.01 

0.8 
0.1 

0.6 

8.0 

9.5 

0.01 
 

22. The permittee shall not exceed the emission rates set forth in the following table.  The 

permittee shall demonstrate compliance with this condition by compliance with 

Plantwide Conditions #8 and #9.  [Reg.18.801 and Ark. Code Ann. § 8-4-203 as 

referenced by Ark. Code Ann. §§ 8-4-304 and 8-4-311] 

 

SN Description Pollutant lb/hr tpy 

 
02 

Natural Gas Fired Boiler 
No. 1 

(22.0 MMBtu/hr) 

 

PM 

Total HAPs 

 

0.2 

0.05 

 

0.8 

0.18 

 

 

03 

Natural Gas Fired Boiler 

No. 2 

(22.0 MMBtu/hr) 

 

PM 

Total HAPs 

 

0.2 

0.05 

 

0.8 

0.18 
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23. Visible emissions may not exceed the limits specified in the following table of this permit 

as measured by EPA Reference Method 9.  Compliance with the opacity limit set forth in 

this specific condition will be shown by compliance with Plantwide Conditions #8 and 

#9. 

 

SN Limit Regulatory Citation 

02,03 5% Reg.18.501 

 

24. The permittee will not cause or permit the emission of air contaminants, including odors 

or water vapor and including an air contaminant whose emission is not otherwise 

prohibited by Regulation #18, if the emission of the air contaminant constitutes air 

pollution within the meaning of Ark. Code Ann. § 8-4-303.  [Reg.18.801 and Ark. Code 

Ann. § 8-4-203 as referenced by Ark. Code Ann. §§ 8-4-304 and 8-4-311] 

 
25. The permittee will not conduct operations in such a manner as to unnecessarily cause air 

contaminants and other pollutants to become airborne.  [Reg.18.801 and Ark. Code Ann. 

§ 8-4-203 as referenced by Ark. Code Ann. §§ 8-4-304 and 8-4-311] 

 
40 C.F.R. Part 60, Subpart Dc Conditions 

 
26. SN-02 and SN-03 are subject to and shall comply with the applicable provisions of 40 

C.F.R. Part 60, Subpart Dc – Standards of Performance for Small Industrial- 

Commercial-Institutional Steam Generating Units.  Applicable provisions of Subpart Dc 

include, but are not limited to, the following:  [Reg.19.304 and 40 C.F.R. § 60.40c] 

 
a.   The owner or operator of each affected facility shall submit notification of the date of 

construction or reconstruction and actual startup, as provided by §60.7 of this part. 

This notification shall include: 

 
i.   The design heat input capacity of the affected facility and identification of 

fuels to be combusted in the affected facility. 

ii.   If applicable, a copy of any federally enforceable requirement that limits 

the annual capacity factor for any fuel or mixture of fuels under §60.42c, 

or §60.43c. 

iii.  The annual capacity factor at which the owner or operator anticipates 

operating the affected facility based on all fuels fired and based on each 

individual fuel fired. 

iv.   Notification if an emerging technology will be used for controlling SO2 

emissions. The Administrator will examine the description of the control 

device and will determine whether the technology qualifies as an emerging 

technology. In making this determination, the Administrator may require 

the owner or operator of the affected facility to submit additional 

information concerning the control device. The affected facility is subject 
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to the provisions of §60.42c(a) or (b)(1), unless and until this 

determination is made by the Administrator. 

 
[Reg.19.304 and 40 C.F.R. § 60.48c(a)] 

 
b.   Except as provided under paragraphs (g)(2) and (g)(3) of §60.48c, the owner or 

operator of each affected facility shall record and maintain records of the amount of 

each fuel combusted during each operating day. 

 
i.   As an alternative to meeting the requirements of paragraph (g)(1) of 

§60.48c, the owner or operator of an affected facility that combusts only 

natural gas, wood, fuels using fuel certification in §60.48c(f) to 

demonstrate compliance with the SO2 standard, fuels not subject to an 

emissions standard (excluding opacity), or a mixture of these fuels may 

elect to record and maintain records of the amount of each fuel combusted 

during each calendar month. 

ii.   As an alternative to meeting the requirements of paragraph (g)(1) of this 

section, the owner or operator of an affected facility or multiple affected 

facilities located on a contiguous property unit where the only fuels 

combusted in any steam generating unit (including steam generating units 

not subject to this subpart) at that property are natural gas, wood, distillate 

oil meeting the most current requirements in §60.42C to use fuel 

certification to demonstrate compliance with the SO2 standard, and/or 

fuels, excluding coal and residual oil, not subject to an emissions standard 

(excluding opacity) may elect to record and maintain records of the total 

amount of each steam generating unit fuel delivered to that property 

during each calendar month. 

[Reg.19.304 and 40 C.F.R. § 60.48c(g)] 

c.   All records required under this section shall be maintained by the owner or operator 

of the affected facility for a period of two years following the date of such record. 

 
[Reg.19.304 and 40 C.F.R. § 60.48c(i)] 
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SN-04 and SN-05 

Emergency Generators 

 
Source Description 

 
Lycus owns and operates two (2) natural gas emergency backup generators (SN-04 and SN-05). 

SN-04 is 96 kW and SN-05 is 10 kW. SN-04 and SN-05 are subject to 40 C.F.R. § 60 Subpart 

JJJJ. 

 
Specific Conditions 

 
27. The permittee shall not exceed the emission rates set forth in the following table.  The 

permittee shall demonstrate compliance with this condition by compliance with 

Plantwide Conditions #8 and #9.  [Reg.19.501 et seq. and 40 C.F.R. § 52 Subpart E] 

 

SN Description Pollutant lb/hr tpy 

 

 
 

04 

 

 
 

Emergency Generator (96 kW) 

PM10 

SO2 

VOC 
CO 

NOX 

0.1 
0.1 

2.1 

110.1 

0.8 

0.1 
0.1 

0.6 

27.6 

0.2 
 

 
 

05 

 

 
 

Emergency Generator (10 kW) 

PM10 

SO2 

VOC 
CO 

NOX 

0.1 
0.1 

0.1 

0.2 

0.2 

0.1 
0.1 

0.1 

0.1 

0.1 
 

28. The permittee shall not exceed the emission rates set forth in the following table.  The 

permittee shall demonstrate compliance with this condition by compliance with Specific 

Conditions #30 and #31, and Plantwide Conditions #8 and #9.  [Reg.18.801 and Ark. 

Code Ann. § 8-4-203 as referenced by Ark. Code Ann. §§ 8-4-304 and 8-4-311] 

 

SN Description Pollutant lb/hr tpy 

 
04 

 
Emergency Generator (96 kW) 

PM 
Xylene 

Total HAPs 

0.1 
0.01 

0.06 

0.1 
0.01 

0.02 

 
05 

 
Emergency Generator (10 kW) 

PM 
Xylene 

Total HAPs 

0.1 
0.01 

0.01 

0.1 
0.01 

0.01 

 

29. Visible emissions may not exceed the limits specified in the following table of this permit 

as measured by EPA Reference Method 9. 
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SN Limit Regulatory Citation 

04 20% Reg.18.501 

05 20% Reg.18.501 

 

30. The permittee shall not operate the Natural Gas Emergency Backup Generators (SN-04 

and SN-05) in excess of 500 total hours (emergency and non-emergency) per calendar 

year per unit in order to demonstrate compliance with the annual emission rate limits. 

Emergency operation in excess of these hours may be allowable but shall be reported and 

will be evaluated in accordance with Reg.19.602 and other applicable regulations. 

[Reg.19.705, Ark. Code Ann. § 8-4-203 as referenced by Ark. Code Ann. §§ 8-4-304 and 

8-4-311, and 40 C.F.R. § 70.6] 

 
31. The permittee shall maintain monthly records to demonstrate compliance with Specific 

Condition #30.  The permittee shall update these records by the fifteenth day of the 

month following the month to which the records pertain.  The calendar year totals and 

each individual month’s data shall be maintained on-site, made available to Department 

personnel upon request, and submitted in accordance with General Provision #7. 

[Reg.19.705 and 40 C.F.R. § 52 Subpart E] 

 
40 C.F.R. Part 60, Subpart JJJJ Conditions 

 
32. Emergency Generators SN-04 and SN-05 are subject to and shall comply with all 

applicable provisions of 40 C.F.R. Part 63, Subpart ZZZZ – National Emissions 

Standards for Hazardous Air Pollutants for Stationary Reciprocating Internal 

Combustion Engines.  Compliance with Subpart ZZZZ is demonstrated through 

compliance with 40 C.F.R. Part 60, Subpart JJJJ – Standards of Performance for 

Stationary Spark Ignition Internal Combustion Engines.  These requirements include, but 

are not limited to Specific Conditions #33 through #41.  [Reg.19.304 and 40 C.F.R. § 60 

Subpart JJJJ] 

 
33. Owners and operators shall comply with the emission standards for non-handheld engines 

under 40 C.F.R. part 1054 for stationary SI ICEs with a maximum engine power less than 

or equal to 19 KW (25 HP), and manufactured on or after July 1, 2008. [Reg.19.304 and 

40 C.F.R. § 60.4231(a)(4)] 

 
34. Owners and operators of stationary SI ICE with a maximum engine power greater than or 

equal to 75 KW (100 HP) must comply with the emission standards in Table 1 to this 

subpart for their stationary SI ICE. [Reg.19.304 and 40 C.F.R. § 60.4233(e)] 

Engine 

type and 

fuel 

Maximum 

engine 

power 

Manufacture 

date 

Emission standards 

g/HP-hr ppmvd at 15% O2 

NOX CO VOC NOX CO VOC 

Emergency 25<HP<130 1/1/2009 
c 

10 387 N/A N/A N/A N/A 
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c 
The emission standards applicable to emergency engines between 25 HP and 130 HP are in 

terms of NOX + HC. 

 
35. The permittee must operate and maintain all stationary SI ICEs (SN-04 and SN-05) 

subject to 40 C.F.R. Part 60 Subpart JJJJ in compliance with Specific Conditions #33 and 

#34 over the entire lives of the engines. [Reg.19.304 and 40 C.F.R. § 60.4234] 
 

 

36. After July 1, 2010, owners and operators may not install stationary SI ICE with a 

maximum engine power of less than 500 HP that do not meet the applicable requirements 

in §60.4233.  [Reg.19.304 and 40 C.F.R. § 60.4236(a)] 

 
37. In addition to the requirements specified in §60.4231 and §60.4233, it is prohibited to 

import stationary SI ICE less than or equal to 19 KW (25 HP), stationary rich burn LPG SI 

ICE, and stationary gasoline SI ICE that do not meet the applicable requirements specified 

in paragraphs (a), (b), and (c) of §60.4236, after the date specified in paragraph (a), (b), 

and (c) of §60.4236.  [Reg.19.304 and 40 C.F.R. § 60.4236(d)] 
 

 

38. If you are an owner or operator of a stationary SI internal combustion engine that is 

manufactured after July 1, 2008, and must comply with the emission standards specified in 

§60.4233(a) through (c), you must comply by purchasing an engine certified to the 

emission standards in §60.4231(a) through (c), as applicable, for the same engine class 

and maximum engine power. In addition, you must meet one of the requirements specified 

in (a)(1) and (2) of this section. 

 
a.   If you operate and maintain the certified stationary SI internal combustion engine and 

control device according to the manufacturer's emission-related written instructions, 

you must keep records of conducted maintenance to demonstrate compliance, but no 

performance testing is required if you are an owner or operator. You must also meet 

the requirements as specified in 40 C.F.R. part 1068, subparts A through D, as they 

apply to you. If you adjust engine settings according to and consistent with the 

manufacturer's instructions, your stationary SI internal combustion engine will not be 

considered out of compliance. 

 
[Reg.19.304 and 40 C.F.R. § 60.4243(a)(1)] 

 
39. If you own or operate an emergency stationary ICE, you must operate the emergency 

stationary ICE according to the requirements in paragraphs (d)(1) through (3) of this 

section. In order for the engine to be considered an emergency stationary ICE under this 

subpart, any operation other than emergency operation, maintenance and testing, 

emergency demand response, and operation in non-emergency situations for 50 hours per 

year, as described in paragraphs (d)(1) through (3) of this section, is prohibited. If you do 

not operate the engine according to the requirements in paragraphs (d)(1) through (3) of 
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this section, the engine will not be considered an emergency engine under this subpart 

and must meet all requirements for non-emergency engines. 

a.   There is no time limit on the use of emergency stationary ICE in emergency 

situations. 

b.   You may operate your emergency stationary ICE for any combination of the 

purposes specified in paragraphs (d)(2)(i) through (iii) of this section for a 

maximum of 100 hours per calendar year. Any operation for non-emergency 

situations as allowed by paragraph (d)(3) of this section counts as part of the 100 

hours per calendar year allowed by this paragraph (d)(2). 

i.   Emergency stationary ICE may be operated for maintenance checks and 

readiness testing, provided that the tests are recommended by federal, state 

or local government, the manufacturer, the vendor, the regional 

transmission organization or equivalent balancing authority and 

transmission operator, or the insurance company associated with the 

engine. The owner or operator may petition the Administrator for approval 

of additional hours to be used for maintenance checks and readiness 

testing, but a petition is not required if the owner or operator maintains 

records indicating that federal, state, or local standards require 

maintenance and testing of emergency ICE beyond 100 hours per calendar 

year. 

ii.   Emergency stationary ICE may be operated for emergency demand 

response for periods in which the Reliability Coordinator under the North 

American Electric Reliability Corporation (NERC) Reliability Standard 

EOP-002-3, Capacity and Energy Emergencies (incorporated by reference, 

see § 60.17), or other authorized entity as determined by the Reliability 

Coordinator, has declared an Energy Emergency Alert Level 2 as defined 

in the NERC Reliability Standard EOP-002-3. 

iii.  Emergency stationary ICE may be operated for periods where there is a 

deviation of voltage or frequency of 5 percent or greater below standard 

voltage or frequency. 

c.   Emergency stationary ICE may be operated for up to 50 hours per calendar year 

in non-emergency situations. The 50 hours of operation in non-emergency 

situations are counted as part of the 100 hours per calendar year for maintenance 

and testing and emergency demand response provided in paragraph (d)(2) of this 

section. Except as provided in paragraph (d)(3)(i) of this section, the 50 hours per 

year for non-emergency situations cannot be used for peak shaving or non- 

emergency demand response, or to generate income for a facility to an electric 

grid or otherwise supply power as part of a financial arrangement with another 

entity. 

i.   The 50 hours per year for non-emergency situations can be used to supply 

power as part of a financial arrangement with another entity if all of the 

following conditions are met: 

1.   The engine is dispatched by the local balancing authority or local 

transmission and distribution system operator; 
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2.   The dispatch is intended to mitigate local transmission and/or 

distribution limitations so as to avert potential voltage collapse or 

line overloads that could lead to the interruption of power supply 

in a local area or region. 

3.   The dispatch follows reliability, emergency operation or similar 

protocols that follow specific NERC, regional, state, public utility 

commission or local standards or guidelines. 

4.   The power is provided only to the facility itself or to support the 

local transmission and distribution system. 

5.   The owner or operator identifies and records the entity that 

dispatches the engine and the specific NERC, regional, state, 

public utility commission or local standards or guidelines that are 

being followed for dispatching the engine. The local balancing 

authority or local transmission and distribution system operator 

may keep these records on behalf of the engine owner or operator. 

[Reg.19.304 and 40 C.F.R. § 60.4243(d)] 

 
40. Owners and operators of stationary SI natural gas fired engines may operate their engines 

using propane for a maximum of 100 hours per year as an alternative fuel solely during 

emergency operations, but must keep records of such use. If propane is used for more 

than 100 hours per year in an engine that is not certified to the emission standards when 

using propane, the owners and operators are required to conduct a performance test to 

demonstrate compliance with the emission standards of § 60.4233. [Reg.19.304 and 40 

C.F.R. § 60.4243(e)] 

 
41. If you own or operate a stationary SI ICE you must meet the applicable notification, 

reporting and recordkeeping requirements in 40 C.F.R. § 63.6580 including, but not 

limited to those below. 

 
a.   The Owner and operator must keep records of the information in paragraphs 

(a)(1) through (4) of 40 C.F.R. § 63.6580 that apply. 

 
i.   All notifications submitted to comply with this subpart and all 

documentation supporting any notification 

ii.   Maintenance conducted on the engine. 

iii.  If the stationary SI internal combustion engine is a certified engine, 

documentation from the manufacturer that the engine is certified to meet 

the emission standards and information as required in 40 C.F.R. parts 90, 

1048, 1054, and 1060, as applicable. 

[Reg.19.304 and 40 C.F.R. § 60.4245] 
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SECTION V:  COMPLIANCE PLAN AND SCHEDULE 
 
Lycus LTD. will continue to operate in compliance with those identified regulatory provisions. 

The facility will examine and analyze future regulations that may apply and determine their 

applicability with any necessary action taken on a timely basis. 
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SECTION VI:  PLANTWIDE CONDITIONS 
 
1. The permittee shall notify the Director in writing within thirty (30) days after 

commencing construction, completing construction, first placing the equipment and/or 

facility in operation, and reaching the equipment and/or facility target production rate. 

[Reg.19.704, 40 C.F.R. § 52 Subpart E, and Ark. Code Ann. § 8-4-203 as referenced by 

Ark. Code Ann. §§ 8-4-304 and 8-4-311] 

 
2. If the permittee fails to start construction within eighteen months or suspends 

construction for eighteen months or more, the Director may cancel all or part of this 

permit.  [Reg.19.410(B) and 40 C.F.R. § 52 Subpart E] 

 
3. The permittee must test any equipment scheduled for testing, unless otherwise stated in 

the Specific Conditions of this permit or by any federally regulated requirements, within 

the following time frames: (1) new equipment or newly modified equipment within sixty 

(60) days of achieving the maximum production rate, but no later than 180 days after 

initial start up of the permitted source or (2) operating equipment according to the time 

frames set forth by the Department or within 180 days of permit issuance if no date is 

specified. The permittee must notify the Department of the scheduled date of compliance 

testing at least fifteen (15) business days in advance of such test.  The permittee shall 

submit the compliance test results to the Department within sixty (60) calendar days after 

completing the testing.  [Reg.19.702 and/or Reg.18.1002 and Ark. Code Ann. § 8-4-203 

as referenced by Ark. Code Ann. §§ 8-4-304 and 8-4-311] 

 
4. The permittee must provide: 

 
a.   Sampling ports adequate for applicable test methods; 

b.   Safe sampling platforms; 

c.   Safe access to sampling platforms; and 

d.   Utilities for sampling and testing equipment. 

 
[Reg.19.702 and/or Reg.18.1002 and Ark. Code Ann. § 8-4-203 as referenced by Ark. 

Code Ann. §§ 8-4-304 and 8-4-311] 

 
5. The permittee must operate the equipment, control apparatus and emission monitoring 

equipment within the design limitations.  The permittee shall maintain the equipment in 

good condition at all times.  [Reg.19.303 and Ark. Code Ann. § 8-4-203 as referenced by 

Ark. Code Ann. §§ 8-4-304 and 8-4-311] 

 
6. This permit subsumes and incorporates all previously issued air permits for this facility. 

[Reg. 26 and Ark. Code Ann. § 8-4-203 as referenced by Ark. Code Ann. §§ 8-4-304 and 

8-4-311] 

 
7. Unless otherwise specified in the permit, approval to construct any new major stationary 

source or a major modification subject to 40 C.F.R. § 52.21 shall become invalid if 
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construction is not commenced within 18 months after receipt of such approval, if 

construction is discontinued for a period of 18 months or more, or if construction is not 

completed within a reasonable time. The Division of Environmental Quality may extend 

the 18-month period upon a satisfactory showing that an extension is justified. 

[Reg.19.901 et seq. and 40 C.F.R. § 52 Subpart E] 

 
8. The permittee shall only use pipeline quality natural gas to fire the Boilers (SN-02 and 

SN-03) and Emergency Generators (SN-04 and SN-05) located at this facility. Pipeline 
quality natural gas is defined as gas which contains less than 0.3 grains/100 scf of H2S 

and that H2S constitutes greater than 50% by weight of the sulfur by weight in the natural 

gas.  [Ark. Code Ann. § 8-4-203 as referenced by Ark. Code Ann. §§ 8-4-304 and 8-4- 

311 and 40 C.F.R. 70.6] 

 
9. The permittee shall record natural gas usage on a monthly basis. The permittee shall 

update the records by the fifteenth day of the month following the month to which the 

records pertain.  The permittee will keep the records onsite, and make the records 

available to Department personnel upon request.  [Reg.19.304, 40 C.F.R. 60 Subpart Dc, 

and Ark. Code Ann. § 8-4-203 as referenced by Ark. Code Ann. §§ 8-4-304 and 8-4-311] 

 
§ 112(r) Risk Management Plan 

 
10. The permittee, if subject to the provisions of § 112(r) of the Clean Air Act, shall develop 

and register a risk management plan with the appropriate agency.  [Reg.26.402(B)(5) and 

40 C.F.R. § 70.5(c)(5)] 

 
Title VI Provisions 

 
11. The permittee must comply with the standards for labeling of products using ozone- 

depleting substances.  [40 C.F.R. Part 82, Subpart E] 

 
a.  All containers containing a class I or class II substance stored or transported, all 

products containing a class I substance, and all products directly manufactured 

with a class I substance must bear the required warning statement if it is being 

introduced to interstate commerce pursuant to §82.106. 

b.  The placement of the required warning statement must comply with the 

requirements pursuant to §82.108. 

c.  The form of the label bearing the required warning must comply with the 

requirements pursuant to §82.110. 

d.  No person may modify, remove, or interfere with the required warning statement 

except as described in §82.112. 

 
12. The permittee must comply with the standards for recycling and emissions reduction, 

except as provided for MVACs in Subpart B.  [40 C.F.R. Part 82, Subpart F] 
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a.  Persons opening appliances for maintenance, service, repair, or disposal must 

comply with the required practices pursuant to §82.156. 

b.  Equipment used during the maintenance, service, repair, or disposal of appliances 

must comply with the standards for recycling and recovery equipment pursuant to 

§82.158. 

c.  Persons performing maintenance, service repair, or disposal of appliances must be 

certified by an approved technician certification program pursuant to §82.161. 

d.  Persons disposing of small appliances, MVACs, and MVAC like appliances must 

comply with record keeping requirements pursuant to §82.166.  (“MVAC like 

appliance” as defined at §82.152) 

e.  Persons owning commercial or industrial process refrigeration equipment must 

comply with leak repair requirements pursuant to §82.156. 

f.  Owners/operators of appliances normally containing 50 or more pounds of 

refrigerant must keep records of refrigerant purchased and added to such 

appliances pursuant to §82.166. 

 
13. If the permittee manufactures, transforms, destroys, imports, or exports a class I or class 

II substance, the permittee is subject to all requirements as specified in 40 C.F.R. Part 82, 

Subpart A, Production and Consumption Controls. 

 
14. If the permittee performs a service on motor (fleet) vehicles when this service involves 

ozone depleting substance refrigerant (or regulated substitute substance) in the motor 

vehicle air conditioner (MVAC), the permittee is subject to all the applicable 

requirements as specified in 40 C.F.R. part 82, Subpart B, Servicing of Motor Vehicle 

Air Conditioners. 

 
The term “motor vehicle” as used in Subpart B does not include a vehicle in which final 

assembly of the vehicle has not been completed.  The term “MVAC” as used in Subpart 

B does not include the air tight sealed refrigeration system used as refrigerated cargo, or 

the system used on passenger buses using HCFC 22 refrigerant. 

 
15. The permittee can switch from any ozone depleting substance to any alternative listed in 

the Significant New Alternatives Program (SNAP) promulgated pursuant to 40 C.F.R. 

Part 82, Subpart G. 

 
Permit Shield 

 
Compliance with the conditions of this permit shall be deemed compliance with all 

applicable requirements, as of the date of permit issuance, included in and specifically identified 

in the following table of this condition.  The permit specifically identifies the following as 

applicable requirements based upon the information submitted by the permittee in an application 

dated September 22, 2014. 

 
Applicable Regulations 
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Source 

No. 

 

Regulation 
 

Description 

 

All 
 

Regulation #19 
Arkansas Plan of Implementation for Air 

Pollution Control 
 

All 
 

Regulation #26 
Regulations of the Arkansas Operating Air 

Permit Program 

 
01 

 

40 C.F.R. § 63 Subpart 

VVVVVV 

National Emission Standards for Hazardous 
Air Pollutants for Chemical Manufacturing 

Area Sources 

 
02, 03 

 
40 C.F.R. § 60 Subpart Dc 

Standards of Performance for Small 
Industrial-Commercial-Institutional Steam 

Generating Units 
 

05 
 

40 C.F.R. § 60 Subpart JJJJ 
Standards of Performance for Stationary 

Spark Ignition Internal Combustion Engines 

 
04, 05 

 
40 C.F.R. § 63 Subpart ZZZZ 

National Emission Standards for Hazardous 
Air Pollutants for Chemical Manufacturing 

Area Sources 

 

The permit specifically identifies the following as inapplicable based upon information 

submitted by the permittee in an application dated September 22, 2014. 

 
Inapplicable Regulations 

 

Source No. Regulation Description 

 
 
 
 
 
 
 
 
 

Facility 

 

 
 

40 C.F.R. § 60 Subpart Kb 

Standards of Performance for Volatile 
Organic Liquid Storage Vessels (Including 

Petroleum Liquid Storage Vessels) for Which 

Construction, Reconstruction, or Modification 

Commenced after July 23, 1984 
 

 
 

40 C.F.R. § 60 Subpart VVa 

Standards of Performance for Equipment 
Leaks of VOC in the Synthetic Organic 

Chemicals Manufacturing Industry for Which 

Construction, Reconstruction, or Modification 

Commenced After November 7, 2006 

 
40 C.F.R. § 60 Subpart 

RRR 

Standards of Performance for Volatile 
Organic Compound Emissions From 

Synthetic Organic Chemical Manufacturing 

Industry (SOCMI) Reactor Processes 
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SECTION VII:  INSIGNIFICANT ACTIVITIES 
 

The Division of Environmental Quality deems the following types of activities or emissions as 

insignificant on the basis of size, emission rate, production rate, or activity in accordance with 

Group A of the Insignificant Activities list found in Regulation 18 and Regulation 19 Appendix 

A.  Group B insignificant activities may be listed but are not required to be listed in permits. 

Insignificant activity emission determinations rely upon the information submitted by the 

permittee in an application dated June 2, 2020.  [Reg.26.304 and Ark. Code Ann. § 8-4-203 as 

referenced by Ark. Code Ann. §§ 8-4-304 and 8-4-311] 

 

Description Category 

Tank 3—Caustic Storage Tank A-4 

Laboratory Vents A-5 

Tank F—High Alkaline Waste Water Storage Tank (10,000 gallon) A-13 

Tank C—Process Water Tank (10,650 gallon) A-13 

Tank 5—Heavy Brine Storage Tank (11,159 gallon) A-13 

Tank 6—Byproduct Storage Tank (11,159 gallon) A-13 

EDC Tank A-13 

Spent EDC Tank A-13 

Xylene Tank A-13 

Methanol Tank A-13 

Hammermill (routed to Product Recovery Scrubber) A-13 

Cooling Tower (600 gpm) A-13 
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SECTION VIII:  GENERAL PROVISIONS 
 
1. Any terms or conditions included in this permit which specify and reference Arkansas 

Pollution Control & Ecology Commission Regulation 18 or the Arkansas Water and Air 

Pollution Control Act (Ark. Code Ann. § 8-4-101 et seq.) as the sole origin of and 

authority for the terms or conditions are not required under the Clean Air Act or any of its 

applicable requirements, and are not federally enforceable under the Clean Air Act. 

Arkansas Pollution Control & Ecology Commission Regulation 18 was adopted pursuant 

to the Arkansas Water and Air Pollution Control Act (Ark. Code Ann. § 8-4-101 et seq.). 

Any terms or conditions included in this permit which specify and reference Arkansas 

Pollution Control & Ecology Commission Regulation 18 or the Arkansas Water and Air 

Pollution Control Act (Ark. Code Ann. § 8-4-101 et seq.) as the origin of and authority 

for the terms or conditions are enforceable under this Arkansas statute.  [40 C.F.R. 

§ 70.6(b)(2)] 

 
2. This permit shall be valid for a period of five (5) years beginning on the date this permit 

becomes effective and ending five (5) years later.  [40 C.F.R. § 70.6(a)(2) and 

Reg.26.701(B)] 

 
3. The permittee must submit a complete application for permit renewal at least six (6) 

months before permit expiration.  Permit expiration terminates the permittee’s right to 

operate unless the permittee submitted a complete renewal application at least six (6) 

months before permit expiration.  If the permittee submits a complete application, the 

existing permit will remain in effect until the Division of Environmental Quality takes 

final action on the renewal application.  The Division of Environmental Quality will not 

necessarily notify the permittee when the permit renewal application is due. 

[Reg.26.406] 

 
4. Where an applicable requirement of the Clean Air Act, as amended, 42 U.S.C. 7401, et 

seq. (Act) is more stringent than an applicable requirement of regulations promulgated 

under Title IV of the Act, the permit incorporates both provisions into the permit, and the 

Director or the Administrator can enforce both provisions.  [40 C.F.R. § 70.6(a)(1)(ii) and 

Reg.26.701(A)(2)] 

 
5. The permittee must maintain the following records of monitoring information as required 

by this permit. 

 
a.   The date, place as defined in this permit, and time of sampling or measurements; 

b.   The date(s) analyses performed; 

c.   The company or entity performing the analyses; 

d.   The analytical techniques or methods used; 

e.   The results of such analyses; and 

f. The operating conditions existing at the time of sampling or measurement. 

[40 C.F.R. § 70.6(a)(3)(ii)(A) and Reg.26.701(C)(2)] 
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6. The permittee must retain the records of all required monitoring data and support 

information for at least five (5) years from the date of the monitoring sample, 

measurement, report, or application.  Support information includes all calibration and 

maintenance records and all original strip chart recordings for continuous monitoring 

instrumentation, and copies of all reports required by this permit.  [40 C.F.R. 

§ 70.6(a)(3)(ii)(B) and Reg.26.701(C)(2)(b)] 

 
7. The permittee must submit reports of all required monitoring every six (6) months.  If the 

permit establishes no other reporting period, the reporting period shall end on the last day 

of the month six months after the issuance of the initial Title V permit and every six 

months thereafter.  The report is due on the first day of the second month after the end of 

the reporting period.  The first report due after issuance of the initial Title V permit shall 

contain six months of data and each report thereafter shall contain 12 months of data. 

The report shall contain data for all monitoring requirements in effect during the 

reporting period.  If a monitoring requirement is not in effect for the entire reporting 

period, only those months of data in which the monitoring requirement was in effect are 

required to be reported.  The report must clearly identify all instances of deviations from 

permit requirements.  A responsible official as defined in Reg.26.2 must certify all 

required reports.  The permittee will send the reports electronically using 

https://eportal.adeq.state.ar.us or mail them to the address below: 

 
Division of Environmental Quality 

Office of Air Quality 

ATTN: Compliance Inspector Supervisor 

5301 Northshore Drive 

North Little Rock, AR  72118-5317 

 
[40 C.F.R. § 70.6(a)(3)(iii)(A) and Reg.26.701(C)(3)(a)] 

 
8. The permittee shall report to the Division of Environmental Quality all deviations from 

permit requirements, including those attributable to upset conditions as defined in the 

permit. 

 
a.   For all upset conditions (as defined in Reg.19.601), the permittee will make an 

initial report to the Division of Environmental Quality by the next business day 

after the discovery of the occurrence.  The initial report may be made by 

telephone and shall include: 

 
i.  The facility name and location; 

ii.   The process unit or emission source deviating from the permit limit; 

iii.  The permit limit, including the identification of pollutants, from which 

deviation occurs; 

iv.  The date and time the deviation started; 

v.   The duration of the deviation; 
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vi.  The emissions during the deviation; 

vii.   The probable cause of such deviations; 

viii.  Any corrective actions or preventive measures taken or being taken to 

prevent such deviations in the future; and 

ix.  The name of the person submitting the report. 

 
The permittee shall make a full report in writing to the Division of Environmental 

Quality within five (5) business days of discovery of the occurrence.  The report must 

include, in addition to the information required by the initial report, a schedule of 

actions taken or planned to eliminate future occurrences and/or to minimize the 

amount the permit’s limits were exceeded and to reduce the length of time the limits 

were exceeded.  The permittee may submit a full report in writing (by facsimile, 

overnight courier, or other means) by the next business day after discovery of the 

occurrence, and the report will serve as both the initial report and full report. 

 
b.   For all deviations, the permittee shall report such events in semi-annual reporting 

and annual certifications required in this permit.  This includes all upset 

conditions reported in 8a above.  The semi-annual report must include all the 

information as required by the initial and full reports required in 8a. 

 
[Reg.19.601, Reg.19.602, Reg.26.701(C)(3)(b), and 40 C.F.R. § 70.6(a)(3)(iii)(B)] 

 
9. If any provision of the permit or the application thereof to any person or circumstance is 

held invalid, such invalidity will not affect other provisions or applications hereof which 

can be given effect without the invalid provision or application, and to this end, 

provisions of this Regulation are declared to be separable and severable.  [40 C.F.R. 

§ 70.6(a)(5), Reg.26.701(E), and Ark. Code Ann. § 8-4-203 as referenced by Ark. Code 

Ann. §§ 8-4-304 and 8-4-311] 

 
10. The permittee must comply with all conditions of this Part 70 permit.  Any permit 

noncompliance with applicable requirements as defined in Regulation 26 constitutes a 

violation of the Clean Air Act, as amended, 42 U.S.C. § 7401, et seq. and is grounds for 

enforcement action; for permit termination, revocation and reissuance, for permit 

modification; or for denial of a permit renewal application.  [40 C.F.R. § 70.6(a)(6)(i) and 

Reg.26.701(F)(1)] 

 
11. It shall not be a defense for a permittee in an enforcement action that it would have been 

necessary to halt or reduce the permitted activity to maintain compliance with the 

conditions of this permit.  [40 C.F.R. § 70.6(a)(6)(ii) and Reg.26.701(F)(2)] 

 
12. The Division of Environmental Quality may modify, revoke, reopen and reissue the 

permit or terminate the permit for cause.  The filing of a request by the permittee for a 

permit modification, revocation and reissuance, termination, or of a notification of 

planned changes or anticipated noncompliance does not stay any permit condition.  [40 

C.F.R. § 70.6(a)(6)(iii) and Reg.26.701(F)(3)] 
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13. This permit does not convey any property rights of any sort, or any exclusive privilege. 

[40 C.F.R. § 70.6(a)(6)(iv) and Reg.26.701(F)(4)] 

 
14. The permittee must furnish to the Director, within the time specified by the Director, any 

information that the Director may request in writing to determine whether cause exists for 

modifying, revoking and reissuing, or terminating the permit or to determine compliance 

with the permit.  Upon request, the permittee must also furnish to the Director copies of 

records required by the permit.  For information the permittee claims confidentiality, the 

Division of Environmental Quality may require the permittee to furnish such records 

directly to the Director along with a claim of confidentiality.  [40 C.F.R. § 70.6(a)(6)(v) 

and Reg.26.701(F)(5)] 

 
15. The permittee must pay all permit fees in accordance with the procedures established in 

Regulation 9.  [40 C.F.R. § 70.6(a)(7) and Reg.26.701(G)] 

 
16. No permit revision shall be required, under any approved economic incentives, 

marketable permits, emissions trading and other similar programs or processes for 

changes provided for elsewhere in this permit.  [40 C.F.R. § 70.6(a)(8) and 

Reg.26.701(H)] 

 
17. If the permit allows different operating scenarios, the permittee shall, contemporaneously 

with making a change from one operating scenario to another, record in a log at the 

permitted facility a record of the operational scenario.  [40 C.F.R. § 70.6(a)(9)(i) and 

Reg.26.701(I)(1)] 

 
18. The Administrator and citizens may enforce under the Act all terms and conditions in this 

permit, including any provisions designed to limit a source’s potential to emit, unless the 

Division of Environmental Quality specifically designates terms and conditions of the 

permit as being federally unenforceable under the Act or under any of its applicable 

requirements.  [40 C.F.R. § 70.6(b) and Reg.26.702(A) and (B)] 

 
19. Any document (including reports) required by this permit pursuant to 40 C.F.R. § 70 

must contain a certification by a responsible official as defined in Reg.26.2.  [40 C.F.R. 

§ 70.6(c)(1) and Reg.26.703(A)] 

 
20. The permittee must allow an authorized representative of the Division of Environmental 

Quality, upon presentation of credentials, to perform the following:  [40 C.F.R. 

§ 70.6(c)(2) and Reg.26.703(B)] 

 
a.   Enter upon the permittee’s premises where the permitted source is located or 

emissions related activity is conducted, or where records must be kept under the 

conditions of this permit; 

b.   Have access to and copy, at reasonable times, any records required under the 

conditions of this permit; 
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c.   Inspect at reasonable times any facilities, equipment (including monitoring and air 

pollution control equipment), practices, or operations regulated or required under 

this permit; and 

d.   As authorized by the Act, sample or monitor at reasonable times substances or 

parameters for assuring compliance with this permit or applicable requirements. 

 
21. The permittee shall submit a compliance certification with the terms and conditions 

contained in the permit, including emission limitations, standards, or work practices.  The 

permittee must submit the compliance certification annually.  If the permit establishes no 

other reporting period, the reporting period shall end on the last day of the anniversary 

month of the initial Title V permit.  The report is due on the first day of the second month 

after the end of the reporting period.  The permittee must also submit the compliance 

certification to the Administrator as well as to the Division of Environmental Quality. 

All compliance certifications required by this permit must include the following:  [40 

C.F.R. § 70.6(c)(5) and Reg.26.703(E)(3)] 

 
a.   The identification of each term or condition of the permit that is the basis of the 

certification; 

b.   The compliance status; 

c.   Whether compliance was continuous or intermittent; 

d.   The method(s) used for determining the compliance status of the source, currently 

and over the reporting period established by the monitoring requirements of this 

permit; and 

e.   Such other facts as the Division of Environmental Quality may require elsewhere 

in this permit or by § 114(a)(3) and § 504(b) of the Act. 

 
22. Nothing in this permit will alter or affect the following: [Reg.26.704(C)] 

 
a.   The provisions of Section 303 of the Act (emergency orders), including the 

authority of the Administrator under that section; 

b.   The liability of the permittee for any violation of applicable requirements prior to 

or at the time of permit issuance; 

c.   The applicable requirements of the acid rain program, consistent with § 408(a) of 

the Act; or 

d.   The ability of EPA to obtain information from a source pursuant to § 114 of the 

Act. 

 
23. This permit authorizes only those pollutant emitting activities addressed in this permit. 

[Ark. Code Ann. § 8-4-203 as referenced by Ark. Code Ann. §§ 8-4-304 and 8-4-311] 

 
24. The permittee may request in writing and at least 15 days in advance of the deadline, an 

extension to any testing, compliance or other dates in this permit.  No such extensions are 

authorized until the permittee receives written Division of Environmental Quality 

approval.  The Division of Environmental Quality may grant such a request, at its 

discretion in the following circumstances: 
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a.   Such an extension does not violate a federal requirement; 

b.   The permittee demonstrates the need for the extension; and 

c.   The permittee documents that all reasonable measures have been taken to meet 

the current deadline and documents reasons it cannot be met. 

 
[Reg.18.314(A), Reg.19.416(A), Reg.26.1013(A), Ark. Code Ann. § 8-4-203 as 

referenced by Ark. Code Ann. §§ 8-4-304 and 8-4-311, and 40 C.F.R. § 52 Subpart E] 

 
25. The permittee may request in writing and at least 30 days in advance, temporary 

emissions and/or testing that would otherwise exceed an emission rate, throughput 

requirement, or other limit in this permit.  No such activities are authorized until the 

permittee receives written Division of Environmental Quality approval.  Any such 

emissions shall be included in the facility’s total emissions and reported as such. The 

Division of Environmental Quality may grant such a request, at its discretion under the 

following conditions: 

 
a.   Such a request does not violate a federal requirement; 

b.   Such a request is temporary in nature; 

c.   Such a request will not result in a condition of air pollution; 

d.   The request contains such information necessary for the Division of 

Environmental Quality to evaluate the request, including but not limited to, 

quantification of such emissions and the date/time such emission will occur; 

e.   Such a request will result in increased emissions less than five tons of any 

individual criteria pollutant, one ton of any single HAP and 2.5 tons of total 

HAPs; and 

f. The permittee maintains records of the dates and results of such temporary 

emissions/testing. 

 
[Reg.18.314(B), Reg.19.416(B), Reg.26.1013(B), Ark. Code Ann. § 8-4-203 as 

referenced by Ark. Code Ann. §§ 8-4-304 and 8-4-311, and 40 C.F.R. § 52 Subpart E] 

 
26. The permittee may request in writing and at least 30 days in advance, an alternative to the 

specified monitoring in this permit.  No such alternatives are authorized until the 

permittee receives written Division of Environmental Quality approval.  The Division of 

Environmental Quality may grant such a request, at its discretion under the following 

conditions: 

 
a.   The request does not violate a federal requirement; 

b.   The request provides an equivalent or greater degree of actual monitoring to the 

current requirements; and 

c.   Any such request, if approved, is incorporated in the next permit modification 

application by the permittee. 
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[Reg.18.314(C), Reg.19.416(C), Reg.26.1013(C), Ark. Code Ann. § 8-4-203 as 

referenced by Ark. Code Ann. §§ 8-4-304 and 8-4-311, and 40 C.F.R. § 52 Subpart E] 

 
27. Any credible evidence based on sampling, monitoring, and reporting may be used to 

determine violations of applicable emission limitations.  [Reg.18.1001, Reg.19.701, Ark. 

Code Ann. § 8-4-203 as referenced by Ark. Code Ann. §§ 8-4-304 and 8-4-311, and 40 

C.F.R. § 52 Subpart E] 
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Subpart Dc—Standards of Performance for Small Industrial-Commercial- 
Institutional Steam Generating Units 

 

 
§60.40c  Applicability and delegation of authority. 

 
(a) Except as provided in paragraphs (d), (e), (f), and (g) of this section, the affected facility to which 

this subpart applies is each steam generating unit for which construction, modification, or reconstruction 
is commenced after June 9, 1989 and that has a maximum design heat input capacity of 29 megawatts 
(MW) (100 million British thermal units per hour (MMBtu/h)) or less, but greater than or equal to 2.9 MW 
(10 MMBtu/h). 

 
(b) In delegating implementation and enforcement authority to a State under section 111(c) of the 

Clean Air Act, §60.48c(a)(4) shall be retained by the Administrator and not transferred to a State. 

 
(c) Steam generating units that meet the applicability requirements in paragraph (a) of this section 

are not subject to the sulfur dioxide (SO 2 ) or particulate matter (PM) emission limits, performance testing 
requirements, or monitoring requirements under this subpart (§§60.42c, 60.43c, 60.44c, 60.45c, 60.46c, 
or 60.47c) during periods of combustion research, as defined in §60.41c. 

 
(d) Any temporary change to an existing steam generating unit for the purpose of conducting 

combustion research is not considered a modification under §60.14. 

 
(e) Affected facilities (i.e. heat recovery steam generators and fuel heaters) that are associated with 

stationary combustion turbines and meet the applicability requirements of subpart KKKK of this part are 
not subject to this subpart. This subpart will continue to apply to all other heat recovery steam generators, 
fuel heaters, and other affected facilities that are capable of combusting more than or equal to 2.9 MW 
(10 MMBtu/h) heat input of fossil fuel but less than or equal to 29 MW (100 MMBtu/h) heat input of fossil 
fuel. If the heat recovery steam generator, fuel heater, or other affected facility is subject to this subpart, 
only emissions resulting from combustion of fuels in the steam generating unit are subject to this subpart. 
(The stationary combustion turbine emissions are subject to subpart GG or KKKK, as applicable, of this 
part.) 

 
(f) Any affected facility that meets the applicability requirements of and is subject to subpart AAAA or 

subpart CCCC of this part is not subject to this subpart. 

 
(g) Any facility that meets the applicability requirements and is subject to an EPA approved State or 

Federal section 111(d)/129 plan implementing subpart BBBB of this part is not subject to this subpart. 

 
(h) Affected facilities that also meet the applicability requirements under subpart J or subpart Ja of 

this part are subject to the PM and NO X  standards under this subpart and the SO 2  standards under 
subpart J or subpart Ja of this part, as applicable. 

 
(i) Temporary boilers are not subject to this subpart. 

 
[72 FR 32759, June 13, 2007, as amended at 74 FR 5090, Jan. 28, 2009; 77 FR 9461, Feb. 16, 2012] 

 
§60.41c  Definitions. 
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As used in this subpart, all terms not defined herein shall have the meaning given them in the Clean 
Air Act and in subpart A of this part. 

 
Annual capacity factor means the ratio between the actual heat input to a steam generating unit 

from an individual fuel or combination of fuels during a period of 12 consecutive calendar months and the 
potential heat input to the steam generating unit from all fuels had the steam generating unit been 
operated for 8,760 hours during that 12-month period at the maximum design heat input capacity. In the 
case of steam generating units that are rented or leased, the actual heat input shall be determined based 
on the combined heat input from all operations of the affected facility during a period of 12 consecutive 
calendar months. 

 
Coal means all solid fuels classified as anthracite, bituminous, subbituminous, or lignite by the 

American Society of Testing and Materials in ASTM D388 (incorporated by reference, see §60.17), coal 
refuse, and petroleum coke. Coal-derived synthetic fuels derived from coal for the purposes of creating 
useful heat, including but not limited to solvent refined coal, gasified coal not meeting the definition of 
natural gas, coal-oil mixtures, and coal-water mixtures, are also included in this definition for the purposes 
of this subpart. 

 
Coal refuse means any by-product of coal mining or coal cleaning operations with an ash content 

greater than 50 percent (by weight) and a heating value less than 13,900 kilojoules per kilogram (kJ/kg) 
(6,000 Btu per pound (Btu/lb) on a dry basis. 

 
Combined cycle system means a system in which a separate source (such as a stationary gas 

turbine, internal combustion engine, or kiln) provides exhaust gas to a steam generating unit. 

 
Combustion research means the experimental firing of any fuel or combination of fuels in a steam 

generating unit for the purpose of conducting research and development of more efficient combustion or 
more effective prevention or control of air pollutant emissions from combustion, provided that, during 
these periods of research and development, the heat generated is not used for any purpose other than 
preheating combustion air for use by that steam generating unit (i.e., the heat generated is released to 
the atmosphere without being used for space heating, process heating, driving pumps, preheating 
combustion air for other units, generating electricity, or any other purpose). 

 
Conventional technology means wet flue gas desulfurization technology, dry flue gas desulfurization 

technology, atmospheric fluidized bed combustion technology, and oil hydrodesulfurization technology. 

 
Distillate oil means fuel oil that complies with the specifications for fuel oil numbers 1 or 2, as 

defined by the American Society for Testing and Materials in ASTM D396 (incorporated by reference, see 
§60.17), diesel fuel oil numbers 1 or 2, as defined by the American Society for Testing and Materials in 
ASTM D975 (incorporated by reference, see §60.17), kerosine, as defined by the American Society of 
Testing and Materials in ASTM D3699 (incorporated by reference, see §60.17), biodiesel as defined by 
the American Society of Testing and Materials in ASTM D6751 (incorporated by reference, see §60.17), 
or biodiesel blends as defined by the American Society of Testing and Materials in ASTM D7467 
(incorporated by reference, see §60.17). 

 
Dry flue gas desulfurization technology means a SO 2  control system that is located between the 

steam generating unit and the exhaust vent or stack, and that removes sulfur oxides from the combustion 
gases of the steam generating unit by contacting the combustion gases with an alkaline reagent and 
water, whether introduced separately or as a premixed slurry or solution and forming a dry powder 
material. This definition includes devices where the dry powder material is subsequently converted to 
another form. Alkaline reagents used in dry flue gas desulfurization systems include, but are not limited 
to, lime and sodium compounds. 



A-3  

Duct burner means a device that combusts fuel and that is placed in the exhaust duct from another 
source (such as a stationary gas turbine, internal combustion engine, kiln, etc.) to allow the firing of 
additional fuel to heat the exhaust gases before the exhaust gases enter a steam generating unit. 

 
Emerging technology means any SO2  control system that is not defined as a conventional 

technology under this section, and for which the owner or operator of the affected facility has received 
approval from the Administrator to operate as an emerging technology under §60.48c(a)(4). 

 
Federally enforceable means all limitations and conditions that are enforceable by the Administrator, 

including the requirements of 40 CFR parts 60 and 61, requirements within any applicable State 
implementation plan, and any permit requirements established under 40 CFR 52.21 or under 40 CFR 
51.18 and 51.24. 

 
Fluidized bed combustion technology means a device wherein fuel is distributed onto a bed (or 

series of beds) of limestone aggregate (or other sorbent materials) for combustion; and these materials 
are forced upward in the device by the flow of combustion air and the gaseous products of combustion. 
Fluidized bed combustion technology includes, but is not limited to, bubbling bed units and circulating bed 
units. 

 
Fuel pretreatment means a process that removes a portion of the sulfur in a fuel before combustion 

of the fuel in a steam generating unit. 

 
Heat input means heat derived from combustion of fuel in a steam generating unit and does not 

include the heat derived from preheated combustion air, recirculated flue gases, or exhaust gases from 
other sources (such as stationary gas turbines, internal combustion engines, and kilns). 

 
Heat transfer medium means any material that is used to transfer heat from one point to another 

point. 

 
Maximum design heat input capacity means the ability of a steam generating unit to combust a 

stated maximum amount of fuel (or combination of fuels) on a steady state basis as determined by the 
physical design and characteristics of the steam generating unit. 

 
Natural gas means: 

 
(1) A naturally occurring mixture of hydrocarbon and nonhydrocarbon gases found in geologic 

formations beneath the earth's surface, of which the principal constituent is methane; or 

 
(2) Liquefied petroleum (LP) gas, as defined by the American Society for Testing and Materials in 

ASTM D1835 (incorporated by reference, see §60.17); or 

 
(3) A mixture of hydrocarbons that maintains a gaseous state at ISO conditions. Additionally, natural 

gas must either be composed of at least 70 percent methane by volume or have a gross calorific value 
between 34 and 43 megajoules (MJ) per dry standard cubic meter (910 and 1,150 Btu per dry standard 
cubic foot). 

 
Noncontinental area means the State of Hawaii, the Virgin Islands, Guam, American Samoa, the 

Commonwealth of Puerto Rico, or the Northern Mariana Islands. 

 
Oil means crude oil or petroleum, or a liquid fuel derived from crude oil or petroleum, including 

distillate oil and residual oil. 
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Potential sulfur dioxide emission rate means the theoretical SO 2  emissions (nanograms per joule 
(ng/J) or lb/MMBtu heat input) that would result from combusting fuel in an uncleaned state and without 
using emission control systems. 

 
Process heater means a device that is primarily used to heat a material to initiate or promote a 

chemical reaction in which the material participates as a reactant or catalyst. 

 
Residual oil means crude oil, fuel oil that does not comply with the specifications under the definition 

of distillate oil, and all fuel oil numbers 4, 5, and 6, as defined by the American Society for Testing and 
Materials in ASTM D396 (incorporated by reference, see §60.17). 

 
Steam generating unit means a device that combusts any fuel and produces steam or heats water 

or heats any heat transfer medium. This term includes any duct burner that combusts fuel and is part of a 
combined cycle system. This term does not include process heaters as defined in this subpart. 

 
Steam generating unit operating day means a 24-hour period between 12:00 midnight and the 

following midnight during which any fuel is combusted at any time in the steam generating unit. It is not 
necessary for fuel to be combusted continuously for the entire 24-hour period. 

 
Temporary boiler means a steam generating unit that combusts natural gas or distillate oil with a 

potential SO 2  emissions rate no greater than 26 ng/J (0.060 lb/MMBtu), and the unit is designed to, and is 
capable of, being carried or moved from one location to another by means of, for example, wheels, skids, 
carrying handles, dollies, trailers, or platforms. A steam generating unit is not a temporary boiler if any 
one of the following conditions exists: 

 
(1) The equipment is attached to a foundation. 

 
(2) The steam generating unit or a replacement remains at a location for more than 180 consecutive 

days. Any temporary boiler that replaces a temporary boiler at a location and performs the same or similar 
function will be included in calculating the consecutive time period. 

 
(3) The equipment is located at a seasonal facility and operates during the full annual operating 

period of the seasonal facility, remains at the facility for at least 2 years, and operates at that facility for at 
least 3 months each year. 

 
(4) The equipment is moved from one location to another in an attempt to circumvent the residence 

time requirements of this definition. 

 
Wet flue gas desulfurization technology means an SO 2  control system that is located between the 

steam generating unit and the exhaust vent or stack, and that removes sulfur oxides from the combustion 
gases of the steam generating unit by contacting the combustion gases with an alkaline slurry or solution 
and forming a liquid material. This definition includes devices where the liquid material is subsequently 
converted to another form. Alkaline reagents used in wet flue gas desulfurization systems include, but are 
not limited to, lime, limestone, and sodium compounds. 

 
Wet scrubber system means any emission control device that mixes an aqueous stream or slurry 

with the exhaust gases from a steam generating unit to control emissions of PM or SO 2 . 

 
Wood means wood, wood residue, bark, or any derivative fuel or residue thereof, in any form, 

including but not limited to sawdust, sanderdust, wood chips, scraps, slabs, millings, shavings, and 
processed pellets made from wood or other forest residues. 

 
[72 FR 32759, June 13, 2007, as amended at 74 FR 5090, Jan. 28, 2009; 77 FR 9461, Feb. 16, 2012] 
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§60.42c  Standard for sulfur dioxide (SO 2 ). 

 
(a) Except as provided in paragraphs (b), (c), and (e) of this section, on and after the date on which 

the performance test is completed or required to be completed under §60.8, whichever date comes first, 
the owner or operator of an affected facility that combusts only coal shall neither: cause to be discharged 
into the atmosphere from the affected facility any gases that contain SO 2  in excess of 87 ng/J (0.20 
lb/MMBtu) heat input or 10 percent (0.10) of the potential SO 2  emission rate (90 percent reduction), nor 
cause to be discharged into the atmosphere from the affected facility any gases that contain SO 2  in 
excess of 520 ng/J (1.2 lb/MMBtu) heat input. If coal is combusted with other fuels, the affected facility 
shall neither: cause to be discharged into the atmosphere from the affected facility any gases that contain 
SO2  in excess of 87 ng/J (0.20 lb/MMBtu) heat input or 10 percent (0.10) of the potential SO 2  emission 
rate (90 percent reduction), nor cause to be discharged into the atmosphere from the affected facility any 
gases that contain SO 2  in excess of the emission limit is determined pursuant to paragraph (e)(2) of this 
section. 

 
(b) Except as provided in paragraphs (c) and (e) of this section, on and after the date on which the 

performance test is completed or required to be completed under §60.8, whichever date comes first, the 
owner or operator of an affected facility that: 

 
(1) Combusts only coal refuse alone in a fluidized bed combustion steam generating unit shall 

neither: 

 
(i) Cause to be discharged into the atmosphere from that affected facility any gases that contain SO 2 

in excess of 87 ng/J (0.20 lb/MMBtu) heat input or 20 percent (0.20) of the potential SO2  emission rate 

(80 percent reduction); nor 

 
(ii) Cause to be discharged into the atmosphere from that affected facility any gases that contain SO2   

in excess of SO2  in excess of 520 ng/J (1.2 lb/MMBtu) heat input. If coal is fired with coal refuse, the 
affected facility subject to paragraph (a) of this section. If oil or any other fuel (except coal) is fired with 
coal refuse, the affected facility is subject to the 87 ng/J (0.20 lb/MMBtu) heat input SO 2  emissions limit or 
the 90 percent SO2  reduction requirement specified in paragraph (a) of this section and the emission limit 
is determined pursuant to paragraph (e)(2) of this section. 

 
(2) Combusts only coal and that uses an emerging technology for the control of SO 2  emissions shall 

neither: 

 
(i) Cause to be discharged into the atmosphere from that affected facility any gases that contain SO 2 

in excess of 50 percent (0.50) of the potential SO 2  emission rate (50 percent reduction); nor 

 
(ii) Cause to be discharged into the atmosphere from that affected facility any gases that contain 

SO2  in excess of 260 ng/J (0.60 lb/MMBtu) heat input. If coal is combusted with other fuels, the affected 
facility is subject to the 50 percent SO 2  reduction requirement specified in this paragraph and the 
emission limit determined pursuant to paragraph (e)(2) of this section. 

 
(c) On and after the date on which the initial performance test is completed or required to be 

completed under §60.8, whichever date comes first, no owner or operator of an affected facility that 
combusts coal, alone or in combination with any other fuel, and is listed in paragraphs (c)(1), (2), (3), or 
(4) of this section shall cause to be discharged into the atmosphere from that affected facility any gases 
that contain SO 2  in excess of the emission limit determined pursuant to paragraph (e)(2) of this section. 
Percent reduction requirements are not applicable to affected facilities under paragraphs (c)(1), (2), (3), or 
(4). 

 
(1) Affected facilities that have a heat input capacity of 22 MW (75 MMBtu/h) or less; 
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(2) Affected facilities that have an annual capacity for coal of 55 percent (0.55) or less and are 
subject to a federally enforceable requirement limiting operation of the affected facility to an annual 
capacity factor for coal of 55 percent (0.55) or less. 

 
(3) Affected facilities located in a noncontinental area; or 

 
(4) Affected facilities that combust coal in a duct burner as part of a combined cycle system where 

30 percent (0.30) or less of the heat entering the steam generating unit is from combustion of coal in the 
duct burner and 70 percent (0.70) or more of the heat entering the steam generating unit is from exhaust 
gases entering the duct burner. 

 
(d) On and after the date on which the initial performance test is completed or required to be 

completed under §60.8, whichever date comes first, no owner or operator of an affected facility that 
combusts oil shall cause to be discharged into the atmosphere from that affected facility any gases that 
contain SO2  in excess of 215 ng/J (0.50 lb/MMBtu) heat input from oil; or, as an alternative, no owner or 
operator of an affected facility that combusts oil shall combust oil in the affected facility that contains 
greater than 0.5 weight percent sulfur. The percent reduction requirements are not applicable to affected 
facilities under this paragraph. 

 
(e) On and after the date on which the initial performance test is completed or required to be 

completed under §60.8, whichever date comes first, no owner or operator of an affected facility that 
combusts coal, oil, or coal and oil with any other fuel shall cause to be discharged into the atmosphere 
from that affected facility any gases that contain SO 2  in excess of the following: 

 
(1) The percent of potential SO 2  emission rate or numerical SO 2  emission rate required under 

paragraph (a) or (b)(2) of this section, as applicable, for any affected facility that 

 
(i) Combusts coal in combination with any other fuel; 

 
(ii) Has a heat input capacity greater than 22 MW (75 MMBtu/h); and 

 
(iii) Has an annual capacity factor for coal greater than 55 percent (0.55); and 

 
(2) The emission limit determined according to the following formula for any affected facility that 

combusts coal, oil, or coal and oil with any other fuel: 

 

 
 

Where: 

 
E s  = SO2  emission limit, expressed in ng/J or lb/MMBtu heat input; 

K a  = 520 ng/J (1.2 lb/MMBtu); 

Kb  = 260 ng/J (0.60 lb/MMBtu); 

K c  = 215 ng/J (0.50 lb/MMBtu); 

H a  = Heat input from the combustion of coal, except coal combusted in an affected facility subject to paragraph (b)(2) 
of this section, in Joules (J) [MMBtu]; 

 
Hb  = Heat input from the combustion of coal in an affected facility subject to paragraph (b)(2) of this section, in J 

(MMBtu); and 
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Hc  = Heat input from the combustion of oil, in J (MMBtu). 

 
(f) Reduction in the potential SO2  emission rate through fuel pretreatment is not credited toward the 

percent reduction requirement under paragraph (b)(2) of this section unless: 

 
(1) Fuel pretreatment results in a 50 percent (0.50) or greater reduction in the potential SO2 

emission rate; and 

 
(2) Emissions from the pretreated fuel (without either combustion or post-combustion SO2  control) 

are equal to or less than the emission limits specified under paragraph (b)(2) of this section. 

 
(g) Except as provided in paragraph (h) of this section, compliance with the percent reduction 

requirements, fuel oil sulfur limits, and emission limits of this section shall be determined on a 30-day 
rolling average basis. 

 
(h) For affected facilities listed under paragraphs (h)(1), (2), (3), or (4) of this section, compliance 

with the emission limits or fuel oil sulfur limits under this section may be determined based on a 
certification from the fuel supplier, as described under §60.48c(f), as applicable. 

 
(1) Distillate oil-fired affected facilities with heat input capacities between 2.9 and 29 MW (10 and 

100 MMBtu/hr). 

 
(2) Residual oil-fired affected facilities with heat input capacities between 2.9 and 8.7 MW (10 and 

30 MMBtu/hr). 

 
(3) Coal-fired affected facilities with heat input capacities between 2.9 and 8.7 MW (10 and 30 

MMBtu/h). 

 
(4) Other fuels-fired affected facilities with heat input capacities between 2.9 and 8.7 MW (10 and 30 

MMBtu/h). 

 
(i) The SO 2  emission limits, fuel oil sulfur limits, and percent reduction requirements under this 

section apply at all times, including periods of startup, shutdown, and malfunction. 

 
(j) For affected facilities located in noncontinental areas and affected facilities complying with the 

percent reduction standard, only the heat input supplied to the affected facility from the combustion of 
coal and oil is counted under this section. No credit is provided for the heat input to the affected facility 
from wood or other fuels or for heat derived from exhaust gases from other sources, such as stationary 
gas turbines, internal combustion engines, and kilns. 

 
[72 FR 32759, June 13, 2007, as amended at 74 FR 5090, Jan. 28, 2009; 77 FR 9462, Feb. 16, 2012] 

 
§60.43c  Standard for particulate matter (PM). 

 
(a) On and after the date on which the initial performance test is completed or required to be 

completed under §60.8, whichever date comes first, no owner or operator of an affected facility that 
commenced construction, reconstruction, or modification on or before February 28, 2005, that combusts 
coal or combusts mixtures of coal with other fuels and has a heat input capacity of 8.7 MW (30 MMBtu/h) 
or greater, shall cause to be discharged into the atmosphere from that affected facility any gases that 
contain PM in excess of the following emission limits: 

 
(1) 22 ng/J (0.051 lb/MMBtu) heat input if the affected facility combusts only coal, or combusts coal 

with other fuels and has an annual capacity factor for the other fuels of 10 percent (0.10) or less. 
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(2) 43 ng/J (0.10 lb/MMBtu) heat input if the affected facility combusts coal with other fuels, has an 
annual capacity factor for the other fuels greater than 10 percent (0.10), and is subject to a federally 
enforceable requirement limiting operation of the affected facility to an annual capacity factor greater than 
10 percent (0.10) for fuels other than coal. 

 
(b) On and after the date on which the initial performance test is completed or required to be 

completed under §60.8, whichever date comes first, no owner or operator of an affected facility that 
commenced construction, reconstruction, or modification on or before February 28, 2005, that combusts 
wood or combusts mixtures of wood with other fuels (except coal) and has a heat input capacity of 8.7 
MW (30 MMBtu/h) or greater, shall cause to be discharged into the atmosphere from that affected facility 
any gases that contain PM in excess of the following emissions limits: 

 
(1) 43 ng/J (0.10 lb/MMBtu) heat input if the affected facility has an annual capacity factor for wood 

greater than 30 percent (0.30); or 

 
(2) 130 ng/J (0.30 lb/MMBtu) heat input if the affected facility has an annual capacity factor for wood 

of 30 percent (0.30) or less and is subject to a federally enforceable requirement limiting operation of the 
affected facility to an annual capacity factor for wood of 30 percent (0.30) or less. 

 
(c) On and after the date on which the initial performance test is completed or required to be 

completed under §60.8, whichever date comes first, no owner or operator of an affected facility that 
combusts coal, wood, or oil and has a heat input capacity of 8.7 MW (30 MMBtu/h) or greater shall cause 
to be discharged into the atmosphere from that affected facility any gases that exhibit greater than 20 
percent opacity (6-minute average), except for one 6-minute period per hour of not more than 27 percent 
opacity. Owners and operators of an affected facility that elect to install, calibrate, maintain, and operate a 
continuous emissions monitoring system (CEMS) for measuring PM emissions according to the 
requirements of this subpart and are subject to a federally enforceable PM limit of 0.030 lb/MMBtu or less 
are exempt from the opacity standard specified in this paragraph (c). 

 
(d) The PM and opacity standards under this section apply at all times, except during periods of 

startup, shutdown, or malfunction. 

 
(e)(1) On and after the date on which the initial performance test is completed or is required to be 

completed under §60.8, whichever date comes first, no owner or operator of an affected facility that 
commences construction, reconstruction, or modification after February 28, 2005, and that combusts 
coal, oil, wood, a mixture of these fuels, or a mixture of these fuels with any other fuels and has a heat 
input capacity of 8.7 MW (30 MMBtu/h) or greater shall cause to be discharged into the atmosphere from 
that affected facility any gases that contain PM in excess of 13 ng/J (0.030 lb/MMBtu) heat input, except 
as provided in paragraphs (e)(2), (e)(3), and (e)(4) of this section. 

 
(2) As an alternative to meeting the requirements of paragraph (e)(1) of this section, the owner or 

operator of an affected facility for which modification commenced after February 28, 2005, may elect to 
meet the requirements of this paragraph. On and after the date on which the initial performance test is 
completed or required to be completed under §60.8, whichever date comes first, no owner or operator of 
an affected facility that commences modification after February 28, 2005 shall cause to be discharged 
into the atmosphere from that affected facility any gases that contain PM in excess of both: 

 
(i) 22 ng/J (0.051 lb/MMBtu) heat input derived from the combustion of coal, oil, wood, a mixture of 

these fuels, or a mixture of these fuels with any other fuels; and 

 
(ii) 0.2 percent of the combustion concentration (99.8 percent reduction) when combusting coal, oil, 

wood, a mixture of these fuels, or a mixture of these fuels with any other fuels. 
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(3) On and after the date on which the initial performance test is completed or is required to be 
completed under §60.8, whichever date comes first, no owner or operator of an affected facility that 
commences modification after February 28, 2005, and that combusts over 30 percent wood (by heat 
input) on an annual basis and has a heat input capacity of 8.7 MW (30 MMBtu/h) or greater shall cause to 
be discharged into the atmosphere from that affected facility any gases that contain PM in excess of 43 
ng/J (0.10 lb/MMBtu) heat input. 

 
(4) An owner or operator of an affected facility that commences construction, reconstruction, or 

modification after February 28, 2005, and that combusts only oil that contains no more than 0.50 weight 
percent sulfur or a mixture of 0.50 weight percent sulfur oil with other fuels not subject to a PM standard 
under §60.43c and not using a post-combustion technology (except a wet scrubber) to reduce PM or SO 2 

emissions is not subject to the PM limit in this section. 

 
[72 FR 32759, June 13, 2007, as amended at 74 FR 5091, Jan. 28, 2009; 77 FR 9462, Feb. 16, 2012] 

 
§60.44c  Compliance and performance test methods and procedures for sulfur dioxide. 

 
(a) Except as provided in paragraphs (g) and (h) of this section and §60.8(b), performance tests 

required under §60.8 shall be conducted following the procedures specified in paragraphs (b), (c), (d), (e), 
and (f) of this section, as applicable. Section 60.8(f) does not apply to this section. The 30-day notice 
required in §60.8(d) applies only to the initial performance test unless otherwise specified by the 
Administrator. 

 
(b) The initial performance test required under §60.8 shall be conducted over 30 consecutive 

operating days of the steam generating unit. Compliance with the percent reduction requirements and 
SO2  emission limits under §60.42c shall be determined using a 30-day average. The first operating day 
included in the initial performance test shall be scheduled within 30 days after achieving the maximum 
production rate at which the affect facility will be operated, but not later than 180 days after the initial 
startup of the facility. The steam generating unit load during the 30-day period does not have to be the 
maximum design heat input capacity, but must be representative of future operating conditions. 

 
(c) After the initial performance test required under paragraph (b) of this section and §60.8, 

compliance with the percent reduction requirements and SO 2  emission limits under §60.42c is based on 
the average percent reduction and the average SO 2  emission rates for 30 consecutive steam generating 
unit operating days. A separate performance test is completed at the end of each steam generating unit 
operating day, and a new 30-day average percent reduction and SO 2  emission rate are calculated to 
show compliance with the standard. 

 
(d) If only coal, only oil, or a mixture of coal and oil is combusted in an affected facility, the 

procedures in Method 19 of appendix A of this part are used to determine the hourly SO 2  emission rate 
(Eho ) and the 30-day average SO2  emission rate (Eao ). The hourly averages used to compute the 30-day 
averages are obtained from the CEMS. Method 19 of appendix A of this part shall be used to calculate E ao 

when using daily fuel sampling or Method 6B of appendix A of this part. 

 
(e) If coal, oil, or coal and oil are combusted with other fuels: 

 
(1) An adjusted Eho  (Eho o) is used in Equation 19-19 of Method 19 of appendix A of this part to 

compute the adjusted Eao  (Eao o). The Eho o is computed using the following formula: 

 

 
 

Where: 
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Eho o = Adjusted Eho , ng/J (lb/MMBtu); 
 

Eho  = Hourly SO2  emission rate, ng/J (lb/MMBtu); 
 

Ew  = SO2  concentration in fuels other than coal and oil combusted in the affected facility, as determined by fuel 
sampling and analysis procedures in Method 9 of appendix A of this part, ng/J (lb/MMBtu). The value Ew 

for each fuel lot is used for each hourly average during the time that the lot is being combusted. The 
owner or operator does not have to measure Ew  if the owner or operator elects to assume Ew  = 0. 

 
X k  = Fraction of the total heat input from fuel combustion derived from coal and oil, as determined by applicable 

procedures in Method 19 of appendix A of this part. 

 
(2) The owner or operator of an affected facility that qualifies under the provisions of §60.42c(c) or 

(d) (where percent reduction is not required) does not have to measure the parameters E w  or Xk  if the 
owner or operator of the affected facility elects to measure emission rates of the coal or oil using the fuel 
sampling and analysis procedures under Method 19 of appendix A of this part. 

 
(f) Affected facilities subject to the percent reduction requirements under §60.42c(a) or (b) shall 

determine compliance with the SO 2  emission limits under §60.42c pursuant to paragraphs (d) or (e) of this 
section, and shall determine compliance with the percent reduction requirements using the following 
procedures: 

 

 
(1) If only coal is combusted, the percent of potential SO 2  emission rate is computed using the 

following formula: 

 

 
 

Where: 

 
%P s  = Potential SO2  emission rate, in percent; 

 
%Rg  = SO 2  removal efficiency of the control device as determined by Method 19 of appendix A of this part, in percent; 

and 
 

%R f  = SO2  removal efficiency of fuel pretreatment as determined by Method 19 of appendix A of this part, in percent. 

 
(2) If coal, oil, or coal and oil are combusted with other fuels, the same procedures required in 

paragraph (f)(1) of this section are used, except as provided for in the following: 

 
(i) To compute the %Ps , an adjusted %Rg  (%Rg o) is computed from Eao o from paragraph (e)(1) of 

this section and an adjusted average SO 2  inlet rate (Eai o) using the following formula: 

 

 
 

Where: 

 
%R g o = Adjusted %R g , in percent; 

 
E ao o = Adjusted Eao , ng/J (lb/MMBtu); and 

 
E ai o = Adjusted average SO2  inlet rate, ng/J (lb/MMBtu). 
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(ii) To compute Eai o, an adjusted hourly SO2  inlet rate (Ehi o) is used. The Ehi o is computed using the 
following formula: 

 

 
 

Where: 

 
Ehi o = Adjusted Ehi , ng/J (lb/MMBtu); 

 
Ehi  = Hourly SO2  inlet rate, ng/J (lb/MMBtu); 

 
Ew  = SO 2  concentration in fuels other than coal and oil combusted in the affected facility, as determined by fuel 

sampling and analysis procedures in Method 19 of appendix A of this part, ng/J (lb/MMBtu). The value Ew 

for each fuel lot is used for each hourly average during the time that the lot is being combusted. The 
owner or operator does not have to measure Ew  if the owner or operator elects to assume Ew  = 0; and 

 
X k  = Fraction of the total heat input from fuel combustion derived from coal and oil, as determined by applicable 

procedures in Method 19 of appendix A of this part. 

 
(g) For oil-fired affected facilities where the owner or operator seeks to demonstrate compliance with 

the fuel oil sulfur limits under §60.42c based on shipment fuel sampling, the initial performance test shall 
consist of sampling and analyzing the oil in the initial tank of oil to be fired in the steam generating unit to 
demonstrate that the oil contains 0.5 weight percent sulfur or less. Thereafter, the owner or operator of 
the affected facility shall sample the oil in the fuel tank after each new shipment of oil is received, as 
described under §60.46c(d)(2). 

 
(h) For affected facilities subject to §60.42c(h)(1), (2), or (3) where the owner or operator seeks to 

demonstrate compliance with the SO 2  standards based on fuel supplier certification, the performance test 
shall consist of the certification from the fuel supplier, as described in §60.48c(f), as applicable. 

 
(i) The owner or operator of an affected facility seeking to demonstrate compliance with the SO 2 

standards under §60.42c(c)(2) shall demonstrate the maximum design heat input capacity of the steam 
generating unit by operating the steam generating unit at this capacity for 24 hours. This demonstration 
shall be made during the initial performance test, and a subsequent demonstration may be requested at 
any other time. If the demonstrated 24-hour average firing rate for the affected facility is less than the 
maximum design heat input capacity stated by the manufacturer of the affected facility, the demonstrated 
24-hour average firing rate shall be used to determine the annual capacity factor for the affected facility; 
otherwise, the maximum design heat input capacity provided by the manufacturer shall be used. 

 
(j) The owner or operator of an affected facility shall use all valid SO 2  emissions data in calculating 

%Ps  and Eho  under paragraphs (d), (e), or (f) of this section, as applicable, whether or not the minimum 
emissions data requirements under §60.46c(f) are achieved. All valid emissions data, including valid data 
collected during periods of startup, shutdown, and malfunction, shall be used in calculating %Ps  or Eho 

pursuant to paragraphs (d), (e), or (f) of this section, as applicable. 

 
[72 FR 32759, June 13, 2007, as amended at 74 FR 5091, Jan. 28, 2009] 

 
§60.45c  Compliance and performance test methods and procedures for particulate matter. 

 
(a) The owner or operator of an affected facility subject to the PM and/or opacity standards under 

§60.43c shall conduct an initial performance test as required under §60.8, and shall conduct subsequent 
performance tests as requested by the Administrator, to determine compliance with the standards using 
the following procedures and reference methods, except as specified in paragraph (c) of this section. 
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(1) Method 1 of appendix A of this part shall be used to select the sampling site and the number of 
traverse sampling points. 

 
(2) Method 3A or 3B of appendix A-2 of this part shall be used for gas analysis when applying 

Method 5 or 5B of appendix A-3 of this part or 17 of appendix A-6 of this part. 

 
(3) Method 5, 5B, or 17 of appendix A of this part shall be used to measure the concentration of PM 

as follows: 

 
(i) Method 5 of appendix A of this part may be used only at affected facilities without wet scrubber 

systems. 

 
(ii) Method 17 of appendix A of this part may be used at affected facilities with or without wet 

scrubber systems provided the stack gas temperature does not exceed a temperature of 160 °C (320 °F). 
The procedures of Sections 8.1 and 11.1 of Method 5B of appendix A of this part may be used in Method 
17 of appendix A of this part only if Method 17 of appendix A of this part is used in conjunction with a wet 
scrubber system. Method 17 of appendix A of this part shall not be used in conjunction with a wet 
scrubber system if the effluent is saturated or laden with water droplets. 

 
(iii) Method 5B of appendix A of this part may be used in conjunction with a wet scrubber system. 

 
(4) The sampling time for each run shall be at least 120 minutes and the minimum sampling volume 

shall be 1.7 dry standard cubic meters (dscm) [60 dry standard cubic feet (dscf)] except that smaller 
sampling times or volumes may be approved by the Administrator when necessitated by process 
variables or other factors. 

 
(5) For Method 5 or 5B of appendix A of this part, the temperature of the sample gas in the probe 

and filter holder shall be monitored and maintained at 160 ±14 °C (320±25 °F). 

 
(6) For determination of PM emissions, an oxygen (O 2 ) or carbon dioxide (CO2 ) measurement shall 

be obtained simultaneously with each run of Method 5, 5B, or 17 of appendix A of this part by traversing 
the duct at the same sampling location. 

 
(7) For each run using Method 5, 5B, or 17 of appendix A of this part, the emission rates expressed 

in ng/J (lb/MMBtu) heat input shall be determined using: 

 
(i) The O2  or CO2  measurements and PM measurements obtained under this section, (ii) The dry 

basis F factor, and 

 
 

part. 
(iii) The dry basis emission rate calculation procedure contained in Method 19 of appendix A of this 

 
(8) Method 9 of appendix A-4 of this part shall be used for determining the opacity of stack 

emissions. 

 
(b) The owner or operator of an affected facility seeking to demonstrate compliance with the PM 

standards under §60.43c(b)(2) shall demonstrate the maximum design heat input capacity of the steam 
generating unit by operating the steam generating unit at this capacity for 24 hours. This demonstration 
shall be made during the initial performance test, and a subsequent demonstration may be requested at 
any other time. If the demonstrated 24-hour average firing rate for the affected facility is less than the 
maximum design heat input capacity stated by the manufacturer of the affected facility, the demonstrated 
24-hour average firing rate shall be used to determine the annual capacity factor for the affected facility; 
otherwise, the maximum design heat input capacity provided by the manufacturer shall be used. 
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(c) In place of PM testing with Method 5 or 5B of appendix A-3 of this part or Method 17 of appendix 
A-6 of this part, an owner or operator may elect to install, calibrate, maintain, and operate a CEMS for 
monitoring PM emissions discharged to the atmosphere and record the output of the system. The owner 
or operator of an affected facility who elects to continuously monitor PM emissions instead of conducting 
performance testing using Method 5 or 5B of appendix A-3 of this part or Method 17 of appendix A-6 of 
this part shall install, calibrate, maintain, and operate a CEMS and shall comply with the requirements 
specified in paragraphs (c)(1) through (c)(14) of this section. 

 
(1) Notify the Administrator 1 month before starting use of the system. 

(2) Notify the Administrator 1 month before stopping use of the system. 

(3) The monitor shall be installed, evaluated, and operated in accordance with §60.13 of subpart A 
of this part. 

 
(4) The initial performance evaluation shall be completed no later than 180 days after the date of 

initial startup of the affected facility, as specified under §60.8 of subpart A of this part or within 180 days 
of notification to the Administrator of use of CEMS if the owner or operator was previously determining 
compliance by Method 5, 5B, or 17 of appendix A of this part performance tests, whichever is later. 

 
(5) The owner or operator of an affected facility shall conduct an initial performance test for PM 

emissions as required under §60.8 of subpart A of this part. Compliance with the PM emission limit shall 
be determined by using the CEMS specified in paragraph (d) of this section to measure PM and 
calculating a 24-hour block arithmetic average emission concentration using EPA Reference Method 19 
of appendix A of this part, section 4.1. 

 
(6) Compliance with the PM emission limit shall be determined based on the 24-hour daily (block) 

average of the hourly arithmetic average emission concentrations using CEMS outlet data. 

 
(7) At a minimum, valid CEMS hourly averages shall be obtained as specified in paragraph (c)(7)(i) 

of this section for 75 percent of the total operating hours per 30-day rolling average. 

 
(i) At least two data points per hour shall be used to calculate each 1-hour arithmetic average. 

(ii) [Reserved] 

(8) The 1-hour arithmetic averages required under paragraph (c)(7) of this section shall be 
expressed in ng/J or lb/MMBtu heat input and shall be used to calculate the boiler operating day daily 
arithmetic average emission concentrations. The 1-hour arithmetic averages shall be calculated using the 
data points required under §60.13(e)(2) of subpart A of this part. 

 
(9) All valid CEMS data shall be used in calculating average emission concentrations even if the 

minimum CEMS data requirements of paragraph (c)(7) of this section are not met. 

 
 

part. 
(10) The CEMS shall be operated according to Performance Specification 11 in appendix B of this 

 
(11) During the correlation testing runs of the CEMS required by Performance Specification 11 in 

appendix B of this part, PM and O 2  (or CO2 ) data shall be collected concurrently (or within a 30- to 60- 
minute period) by both the continuous emission monitors and performance tests conducted using the 
following test methods. 
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(i) For PM, Method 5 or 5B of appendix A-3 of this part or Method 17 of appendix A-6 of this part 
shall be used; and 

(ii) For O2 (or CO2 ), Method 3A or 3B of appendix A-2 of this part, as applicable shall be used. 

(12) Quarterly accuracy determinations and daily calibration drift tests shall be performed in 
accordance with procedure 2 in appendix F of this part. Relative Response Audit's must be performed 
annually and Response Correlation Audits must be performed every 3 years. 

 
(13) When PM emissions data are not obtained because of CEMS breakdowns, repairs, calibration 

checks, and zero and span adjustments, emissions data shall be obtained by using other monitoring 
systems as approved by the Administrator or EPA Reference Method 19 of appendix A of this part to 
provide, as necessary, valid emissions data for a minimum of 75 percent of total operating hours on a 30- 
day rolling average. 

 
(14) As of January 1, 2012, and within 90 days after the date of completing each performance test, as 

defined in §60.8, conducted to demonstrate compliance with this subpart, you must submit relative 
accuracy test audit (i.e., reference method) data and performance test (i.e., compliance test) data, except 
opacity data, electronically to EPA's Central Data Exchange (CDX) by using the Electronic Reporting Tool 
(ERT) (see http://www.epa.gov/ttn/chief/ert/ert tool.html/) or other compatible electronic spreadsheet. Only 
data collected using test methods compatible with ERT are subject to this requirement to be submitted 
electronically into EPA's WebFIRE database. 

 
(d) The owner or operator of an affected facility seeking to demonstrate compliance under 

§60.43c(e)(4) shall follow the applicable procedures under §60.48c(f). For residual oil-fired affected 
facilities, fuel supplier certifications are only allowed for facilities with heat input capacities between 2.9 
and 8.7 MW (10 to 30 MMBtu/h). 

 
[72 FR 32759, June 13, 2007, as amended at 74 FR 5091, Jan. 28, 2009; 76 FR 3523, Jan. 20, 2011; 77 FR 9463, 
Feb. 16, 2012] 

 
§60.46c  Emission monitoring for sulfur dioxide. 

 
(a) Except as provided in paragraphs (d) and (e) of this section, the owner or operator of an affected 

facility subject to the SO2  emission limits under §60.42c shall install, calibrate, maintain, and operate a 
CEMS for measuring SO 2  concentrations and either O 2  or CO2  concentrations at the outlet of the SO 2 

control device (or the outlet of the steam generating unit if no SO 2  control device is used), and shall 
record the output of the system. The owner or operator of an affected facility subject to the percent 
reduction requirements under §60.42c shall measure SO 2  concentrations and either O 2  or CO2 

concentrations at both the inlet and outlet of the SO 2  control device. 

 
(b) The 1-hour average SO 2  emission rates measured by a CEMS shall be expressed in ng/J or 

lb/MMBtu heat input and shall be used to calculate the average emission rates under §60.42c. Each 1- 
hour average SO2  emission rate must be based on at least 30 minutes of operation, and shall be 
calculated using the data points required under §60.13(h)(2). Hourly SO 2  emission rates are not 
calculated if the affected facility is operated less than 30 minutes in a 1-hour period and are not counted 
toward determination of a steam generating unit operating day. 

 
(c) The procedures under §60.13 shall be followed for installation, evaluation, and operation of the 

CEMS. 

 
(1) All CEMS shall be operated in accordance with the applicable procedures under Performance 

Specifications 1, 2, and 3 of appendix B of this part. 

http://www.epa.gov/ttn/chief/ert/ert
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(2) Quarterly accuracy determinations and daily calibration drift tests shall be performed in 
accordance with Procedure 1 of appendix F of this part. 

 
(3) For affected facilities subject to the percent reduction requirements under §60.42c, the span 

value of the SO2  CEMS at the inlet to the SO2  control device shall be 125 percent of the maximum 
estimated hourly potential SO 2  emission rate of the fuel combusted, and the span value of the SO 2  CEMS 
at the outlet from the SO 2  control device shall be 50 percent of the maximum estimated hourly potential 
SO2  emission rate of the fuel combusted. 

 
(4) For affected facilities that are not subject to the percent reduction requirements of §60.42c, the 

span value of the SO2  CEMS at the outlet from the SO 2  control device (or outlet of the steam generating 
unit if no SO2  control device is used) shall be 125 percent of the maximum estimated hourly potential SO 2 

emission rate of the fuel combusted. 

 
(d) As an alternative to operating a CEMS at the inlet to the SO 2  control device (or outlet of the 

steam generating unit if no SO 2  control device is used) as required under paragraph (a) of this section, an 
owner or operator may elect to determine the average SO 2  emission rate by sampling the fuel prior to 
combustion. As an alternative to operating a CEMS at the outlet from the SO 2  control device (or outlet of 
the steam generating unit if no SO 2  control device is used) as required under paragraph (a) of this 
section, an owner or operator may elect to determine the average SO 2  emission rate by using Method 6B 
of appendix A of this part. Fuel sampling shall be conducted pursuant to either paragraph (d)(1) or (d)(2) 
of this section. Method 6B of appendix A of this part shall be conducted pursuant to paragraph (d)(3) of 
this section. 

 
(1) For affected facilities combusting coal or oil, coal or oil samples shall be collected daily in an as- 

fired condition at the inlet to the steam generating unit and analyzed for sulfur content and heat content 
according the Method 19 of appendix A of this part. Method 19 of appendix A of this part provides 
procedures for converting these measurements into the format to be used in calculating the average SO 2 

input rate. 

 
(2) As an alternative fuel sampling procedure for affected facilities combusting oil, oil samples may 

be collected from the fuel tank for each steam generating unit immediately after the fuel tank is filled and 
before any oil is combusted. The owner or operator of the affected facility shall analyze the oil sample to 
determine the sulfur content of the oil. If a partially empty fuel tank is refilled, a new sample and analysis 
of the fuel in the tank would be required upon filling. Results of the fuel analysis taken after each new 
shipment of oil is received shall be used as the daily value when calculating the 30-day rolling average 
until the next shipment is received. If the fuel analysis shows that the sulfur content in the fuel tank is 
greater than 0.5 weight percent sulfur, the owner or operator shall ensure that the sulfur content of 
subsequent oil shipments is low enough to cause the 30-day rolling average sulfur content to be 0.5 
weight percent sulfur or less. 

 
(3) Method 6B of appendix A of this part may be used in lieu of CEMS to measure SO 2  at the inlet or 

outlet of the SO2  control system. An initial stratification test is required to verify the adequacy of the 
Method 6B of appendix A of this part sampling location. The stratification test shall consist of three paired 
runs of a suitable SO 2  and CO2  measurement train operated at the candidate location and a second 
similar train operated according to the procedures in §3.2 and the applicable procedures in section 7 of 
Performance Specification 2 of appendix B of this part. Method 6B of appendix A of this part, Method 6A 
of appendix A of this part, or a combination of Methods 6 and 3 of appendix A of this part or Methods 6C 
and 3A of appendix A of this part are suitable measurement techniques. If Method 6B of appendix A of 
this part is used for the second train, sampling time and timer operation may be adjusted for the 
stratification test as long as an adequate sample volume is collected; however, both sampling trains are 
to be operated similarly. For the location to be adequate for Method 6B of appendix A of this part 24-hour 
tests, the mean of the absolute difference between the three paired runs must be less than 10 percent 
(0.10). 
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(e) The monitoring requirements of paragraphs (a) and (d) of this section shall not apply to affected 
facilities subject to §60.42c(h) (1), (2), or (3) where the owner or operator of the affected facility seeks to 
demonstrate compliance with the SO 2  standards based on fuel supplier certification, as described under 
§60.48c(f), as applicable. 

 
(f) The owner or operator of an affected facility operating a CEMS pursuant to paragraph (a) of this 

section, or conducting as-fired fuel sampling pursuant to paragraph (d)(1) of this section, shall obtain 
emission data for at least 75 percent of the operating hours in at least 22 out of 30 successive steam 
generating unit operating days. If this minimum data requirement is not met with a single monitoring 
system, the owner or operator of the affected facility shall supplement the emission data with data 
collected with other monitoring systems as approved by the Administrator. 

 
§60.47c  Emission monitoring for particulate matter. 

 
(a) Except as provided in paragraphs (c), (d), (e), and (f) of this section, the owner or operator of an 

affected facility combusting coal, oil, or wood that is subject to the opacity standards under §60.43c shall 
install, calibrate, maintain, and operate a continuous opacity monitoring system (COMS) for measuring 
the opacity of the emissions discharged to the atmosphere and record the output of the system. The 
owner or operator of an affected facility subject to an opacity standard in §60.43c(c) that is not required to 
use a COMS due to paragraphs (c), (d), (e), or (f) of this section that elects not to use a COMS shall 
conduct a performance test using Method 9 of appendix A-4 of this part and the procedures in §60.11 to 
demonstrate compliance with the applicable limit in §60.43c by April 29, 2011, within 45 days of stopping 
use of an existing COMS, or within 180 days after initial startup of the facility, whichever is later, and shall 
comply with either paragraphs (a)(1), (a)(2), or (a)(3) of this section. The observation period for Method 9 
of appendix A-4 of this part performance tests may be reduced from 3 hours to 60 minutes if all 6-minute 
averages are less than 10 percent and all individual 15-second observations are less than or equal to 20 
percent during the initial 60 minutes of observation. 

 
(1) Except as provided in paragraph (a)(2) and (a)(3) of this section, the owner or operator shall 

conduct subsequent Method 9 of appendix A-4 of this part performance tests using the procedures in 
paragraph (a) of this section according to the applicable schedule in paragraphs (a)(1)(i) through (a)(1)(iv) 
of this section, as determined by the most recent Method 9 of appendix A-4 of this part performance test 
results. 

 
(i) If no visible emissions are observed, a subsequent Method 9 of appendix A-4 of this part 

performance test must be completed within 12 calendar months from the date that the most recent 
performance test was conducted or within 45 days of the next day that fuel with an opacity standard is 
combusted, whichever is later; 

 
(ii) If visible emissions are observed but the maximum 6-minute average opacity is less than or 

equal to 5 percent, a subsequent Method 9 of appendix A-4 of this part performance test must be 
completed within 6 calendar months from the date that the most recent performance test was conducted 
or within 45 days of the next day that fuel with an opacity standard is combusted, whichever is later; 

 
(iii) If the maximum 6-minute average opacity is greater than 5 percent but less than or equal to 10 

percent, a subsequent Method 9 of appendix A-4 of this part performance test must be completed within 3 
calendar months from the date that the most recent performance test was conducted or within 45 days of 
the next day that fuel with an opacity standard is combusted, whichever is later; or 

 
(iv) If the maximum 6-minute average opacity is greater than 10 percent, a subsequent Method 9 of 

appendix A-4 of this part performance test must be completed within 45 calendar days from the date that 
the most recent performance test was conducted. 
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(2) If the maximum 6-minute opacity is less than 10 percent during the most recent Method 9 of 
appendix A-4 of this part performance test, the owner or operator may, as an alternative to performing 
subsequent Method 9 of appendix A-4 of this part performance tests, elect to perform subsequent 
monitoring using Method 22 of appendix A-7 of this part according to the procedures specified in 
paragraphs (a)(2)(i) and (ii) of this section. 

 
(i) The owner or operator shall conduct 10 minute observations (during normal operation) each 

operating day the affected facility fires fuel for which an opacity standard is applicable using Method 22 of 
appendix A-7 of this part and demonstrate that the sum of the occurrences of any visible emissions is not 
in excess of 5 percent of the observation period (i.e. , 30 seconds per 10 minute period). If the sum of the 
occurrence of any visible emissions is greater than 30 seconds during the initial 10 minute observation, 
immediately conduct a 30 minute observation. If the sum of the occurrence of visible emissions is greater 
than 5 percent of the observation period (i.e., 90 seconds per 30 minute period), the owner or operator 
shall either document and adjust the operation of the facility and demonstrate within 24 hours that the 
sum of the occurrence of visible emissions is equal to or less than 5 percent during a 30 minute 
observation (i.e., 90 seconds) or conduct a new Method 9 of appendix A-4 of this part performance test 

using the procedures in paragraph (a) of this section within 45 calendar days according to the 
requirements in §60.45c(a)(8). 

 
(ii) If no visible emissions are observed for 10 operating days during which an opacity standard is 

applicable, observations can be reduced to once every 7 operating days during which an opacity standard 
is applicable. If any visible emissions are observed, daily observations shall be resumed. 

 
(3) If the maximum 6-minute opacity is less than 10 percent during the most recent Method 9 of 

appendix A-4 of this part performance test, the owner or operator may, as an alternative to performing 
subsequent Method 9 of appendix A-4 performance tests, elect to perform subsequent monitoring using a 
digital opacity compliance system according to a site-specific monitoring plan approved by the 
Administrator. The observations shall be similar, but not necessarily identical, to the requirements in 
paragraph (a)(2) of this section. For reference purposes in preparing the monitoring plan, see OAQPS 
“Determination of Visible Emission Opacity from Stationary Sources Using Computer-Based Photographic 
Analysis Systems.” This document is available from the U.S. Environmental Protection Agency (U.S. 
EPA); Office of Air Quality and Planning Standards; Sector Policies and Programs Division; Measurement 
Policy Group (D243-02), Research Triangle Park, NC 27711. This document is also available on the 
Technology Transfer Network (TTN) under Emission Measurement Center Preliminary Methods. 

 
(b) All COMS shall be operated in accordance with the applicable procedures under Performance 

Specification 1 of appendix B of this part. The span value of the opacity COMS shall be between 60 and 
80 percent. 

 
(c) Owners and operators of an affected facilities that burn only distillate oil that contains no more 

than 0.5 weight percent sulfur and/or liquid or gaseous fuels with potential sulfur dioxide emission rates of 
26 ng/J (0.060 lb/MMBtu) heat input or less and that do not use a post-combustion technology to reduce 
SO2 or PM emissions and that are subject to an opacity standard in §60.43c(c) are not required to 
operate a COMS if they follow the applicable procedures in §60.48c(f). 

 
(d) Owners or operators complying with the PM emission limit by using a PM CEMS must calibrate, 

maintain, operate, and record the output of the system for PM emissions discharged to the atmosphere 
as specified in §60.45c(c). The CEMS specified in paragraph §60.45c(c) shall be operated and data 
recorded during all periods of operation of the affected facility except for CEMS breakdowns and repairs. 
Data is recorded during calibration checks, and zero and span adjustments. 

 
(e) Owners and operators of an affected facility that is subject to an opacity standard in §60.43c(c) 

and that does not use post-combustion technology (except a wet scrubber) for reducing PM, SO 2 , or 
carbon monoxide (CO) emissions, burns only gaseous fuels or fuel oils that contain less than or equal to 
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0.5 weight percent sulfur, and is operated such that emissions of CO discharged to the atmosphere from 
the affected facility are maintained at levels less than or equal to 0.15 lb/MMBtu on a boiler operating day 
average basis is not required to operate a COMS. Owners and operators of affected facilities electing to 
comply with this paragraph must demonstrate compliance according to the procedures specified in 
paragraphs (e)(1) through (4) of this section; or 

 
(1) You must monitor CO emissions using a CEMS according to the procedures specified in 

paragraphs (e)(1)(i) through (iv) of this section. 

 
(i) The CO CEMS must be installed, certified, maintained, and operated according to the provisions 

in §60.58b(i)(3) of subpart Eb of this part. 

 
(ii) Each 1-hour CO emissions average is calculated using the data points generated by the CO 

CEMS expressed in parts per million by volume corrected to 3 percent oxygen (dry basis). 

 
(iii) At a minimum, valid 1-hour CO emissions averages must be obtained for at least 90 percent of 

the operating hours on a 30-day rolling average basis. The 1-hour averages are calculated using the data 
points required in §60.13(h)(2). 

 
(iv) Quarterly accuracy determinations and daily calibration drift tests for the CO CEMS must be 

performed in accordance with procedure 1 in appendix F of this part. 

 
(2) You must calculate the 1-hour average CO emissions levels for each steam generating unit 

operating day by multiplying the average hourly CO output concentration measured by the CO CEMS 
times the corresponding average hourly flue gas flow rate and divided by the corresponding average 
hourly heat input to the affected source. The 24-hour average CO emission level is determined by 
calculating the arithmetic average of the hourly CO emission levels computed for each steam generating 
unit operating day. 

 
(3) You must evaluate the preceding 24-hour average CO emission level each steam generating unit 

operating day excluding periods of affected source startup, shutdown, or malfunction. If the 24-hour 
average CO emission level is greater than 0.15 lb/MMBtu, you must initiate investigation of the relevant 
equipment and control systems within 24 hours of the first discovery of the high emission incident and, 
take the appropriate corrective action as soon as practicable to adjust control settings or repair equipment 
to reduce the 24-hour average CO emission level to 0.15 lb/MMBtu or less. 

 
(4) You must record the CO measurements and calculations performed according to paragraph (e) 

of this section and any corrective actions taken. The record of corrective action taken must include the 
date and time during which the 24-hour average CO emission level was greater than 0.15 lb/MMBtu, and 
the date, time, and description of the corrective action. 

 
(f) An owner or operator of an affected facility that is subject to an opacity standard in §60.43c(c) is 

not required to operate a COMS provided that the affected facility meets the conditions in either 
paragraphs (f)(1), (2), or (3) of this section. 

 
(1) The affected facility uses a fabric filter (baghouse) as the primary PM control device and, the 

owner or operator operates a bag leak detection system to monitor the performance of the fabric filter 
according to the requirements in section §60.48Da of this part. 

 
(2) The affected facility uses an ESP as the primary PM control device, and the owner or operator 

uses an ESP predictive model to monitor the performance of the ESP developed in accordance and 
operated according to the requirements in section §60.48Da of this part. 
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(3) The affected facility burns only gaseous fuels and/or fuel oils that contain no greater than 0.5 
weight percent sulfur, and the owner or operator operates the unit according to a written site-specific 
monitoring plan approved by the permitting authority. This monitoring plan must include procedures and 
criteria for establishing and monitoring specific parameters for the affected facility indicative of compliance 
with the opacity standard. For testing performed as part of this site-specific monitoring plan, the permitting 
authority may require as an alternative to the notification and reporting requirements specified in §§60.8 
and 60.11 that the owner or operator submit any deviations with the excess emissions report required 
under §60.48c(c). 

 
[72 FR 32759, June 13, 2007, as amended at 74 FR 5091, Jan. 28, 2009; 76 FR 3523, Jan. 20, 2011; 77 FR 9463, 
Feb. 16, 2012] 

 
§60.48c  Reporting and recordkeeping requirements. 

 
(a) The owner or operator of each affected facility shall submit notification of the date of construction 

or reconstruction and actual startup, as provided by §60.7 of this part. This notification shall include: 

 
(1) The design heat input capacity of the affected facility and identification of fuels to be combusted 

in the affected facility. 

 
(2) If applicable, a copy of any federally enforceable requirement that limits the annual capacity 

factor for any fuel or mixture of fuels under §60.42c, or §60.43c. 

 
(3) The annual capacity factor at which the owner or operator anticipates operating the affected 

facility based on all fuels fired and based on each individual fuel fired. 

 
(4) Notification if an emerging technology will be used for controlling SO 2  emissions. The 

Administrator will examine the description of the control device and will determine whether the technology 
qualifies as an emerging technology. In making this determination, the Administrator may require the 
owner or operator of the affected facility to submit additional information concerning the control device. 
The affected facility is subject to the provisions of §60.42c(a) or (b)(1), unless and until this determination 
is made by the Administrator. 

 
(b) The owner or operator of each affected facility subject to the SO 2  emission limits of §60.42c, or 

the PM or opacity limits of §60.43c, shall submit to the Administrator the performance test data from the 
initial and any subsequent performance tests and, if applicable, the performance evaluation of the CEMS 
and/or COMS using the applicable performance specifications in appendix B of this part. 

 
(c) In addition to the applicable requirements in §60.7, the owner or operator of an affected facility 

subject to the opacity limits in §60.43c(c) shall submit excess emission reports for any excess emissions 
from the affected facility that occur during the reporting period and maintain records according to the 
requirements specified in paragraphs (c)(1) through (3) of this section, as applicable to the visible 
emissions monitoring method used. 

 
(1) For each performance test conducted using Method 9 of appendix A-4 of this part, the owner or 

operator shall keep the records including the information specified in paragraphs (c)(1)(i) through (iii) of 
this section. 

 
(i) Dates and time intervals of all opacity observation periods; 

 
(ii) Name, affiliation, and copy of current visible emission reading certification for each visible 

emission observer participating in the performance test; and 
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(iii) Copies of all visible emission observer opacity field data sheets; 

 
(2) For each performance test conducted using Method 22 of appendix A-4 of this part, the owner or 

operator shall keep the records including the information specified in paragraphs (c)(2)(i) through (iv) of 
this section. 

 
(i) Dates and time intervals of all visible emissions observation periods; 

 
(ii) Name and affiliation for each visible emission observer participating in the performance test; 

(iii) Copies of all visible emission observer opacity field data sheets; and 

(iv) Documentation of any adjustments made and the time the adjustments were completed to the 
affected facility operation by the owner or operator to demonstrate compliance with the applicable 
monitoring requirements. 

 
(3) For each digital opacity compliance system, the owner or operator shall maintain records and 

submit reports according to the requirements specified in the site-specific monitoring plan approved by 
the Administrator 

 
(d) The owner or operator of each affected facility subject to the SO 2  emission limits, fuel oil sulfur 

limits, or percent reduction requirements under §60.42c shall submit reports to the Administrator. 

 
(e) The owner or operator of each affected facility subject to the SO 2  emission limits, fuel oil sulfur 

limits, or percent reduction requirements under §60.42c shall keep records and submit reports as required 
under paragraph (d) of this section, including the following information, as applicable. 

 
(1) Calendar dates covered in the reporting period. 

 
(2) Each 30-day average SO2  emission rate (ng/J or lb/MMBtu), or 30-day average sulfur content 

(weight percent), calculated during the reporting period, ending with the last 30-day period; reasons for 
any noncompliance with the emission standards; and a description of corrective actions taken. 

 
(3) Each 30-day average percent of potential SO 2  emission rate calculated during the reporting 

period, ending with the last 30-day period; reasons for any noncompliance with the emission standards; 
and a description of the corrective actions taken. 

 
(4) Identification of any steam generating unit operating days for which SO 2  or diluent (O2  or CO2 ) 

data have not been obtained by an approved method for at least 75 percent of the operating hours; 
justification for not obtaining sufficient data; and a description of corrective actions taken. 

 
(5) Identification of any times when emissions data have been excluded from the calculation of 

average emission rates; justification for excluding data; and a description of corrective actions taken if 
data have been excluded for periods other than those during which coal or oil were not combusted in the 
steam generating unit. 

 
(6) Identification of the F factor used in calculations, method of determination, and type of fuel 

combusted. 

 
(7) Identification of whether averages have been obtained based on CEMS rather than manual 

sampling methods. 
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(8) If a CEMS is used, identification of any times when the pollutant concentration exceeded the full 
span of the CEMS. 

 
(9) If a CEMS is used, description of any modifications to the CEMS that could affect the ability of 

the CEMS to comply with Performance Specifications 2 or 3 of appendix B of this part. 

 
(10) If a CEMS is used, results of daily CEMS drift tests and quarterly accuracy assessments as 

required under appendix F, Procedure 1 of this part. 

 
(11) If fuel supplier certification is used to demonstrate compliance, records of fuel supplier 

certification as described under paragraph (f)(1), (2), (3), or (4) of this section, as applicable. In addition to 
records of fuel supplier certifications, the report shall include a certified statement signed by the owner or 
operator of the affected facility that the records of fuel supplier certifications submitted represent all of the 
fuel combusted during the reporting period. 

 
(f) Fuel supplier certification shall include the following information: 

(1) For distillate oil: 

(i) The name of the oil supplier; 

 
(ii) A statement from the oil supplier that the oil complies with the specifications under the definition 

of distillate oil in §60.41c; and 

 
(iii) The sulfur content or maximum sulfur content of the oil. 

(2) For residual oil: 

(i) The name of the oil supplier; 

 
(ii) The location of the oil when the sample was drawn for analysis to determine the sulfur content of 

the oil, specifically including whether the oil was sampled as delivered to the affected facility, or whether 
the sample was drawn from oil in storage at the oil supplier's or oil refiner's facility, or other location; 

 
(iii) The sulfur content of the oil from which the shipment came (or of the shipment itself); and 

 
(iv) The method used to determine the sulfur content of the oil. 

(3) For coal: 

(i) The name of the coal supplier; 

 
(ii) The location of the coal when the sample was collected for analysis to determine the properties of 

the coal, specifically including whether the coal was sampled as delivered to the affected facility or whether 
the sample was collected from coal in storage at the mine, at a coal preparation plant, at a coal supplier's 
facility, or at another location. The certification shall include the name of the coal mine (and coal seam), 
coal storage facility, or coal preparation plant (where the sample was collected); 

 
(iii) The results of the analysis of the coal from which the shipment came (or of the shipment itself) 

including the sulfur content, moisture content, ash content, and heat content; and 

 
(iv) The methods used to determine the properties of the coal. 
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(4) For other fuels: 

 
(i) The name of the supplier of the fuel; 

 
(ii) The potential sulfur emissions rate or maximum potential sulfur emissions rate of the fuel in ng/J 

heat input; and 

 
(iii) The method used to determine the potential sulfur emissions rate of the fuel. 

 
(g)(1) Except as provided under paragraphs (g)(2) and (g)(3) of this section, the owner or operator 

of each affected facility shall record and maintain records of the amount of each fuel combusted during 
each operating day. 

 
(2) As an alternative to meeting the requirements of paragraph (g)(1) of this section, the owner or 

operator of an affected facility that combusts only natural gas, wood, fuels using fuel certification in 
§60.48c(f) to demonstrate compliance with the SO 2  standard, fuels not subject to an emissions standard 
(excluding opacity), or a mixture of these fuels may elect to record and maintain records of the amount of 
each fuel combusted during each calendar month. 

 
(3) As an alternative to meeting the requirements of paragraph (g)(1) of this section, the owner or 

operator of an affected facility or multiple affected facilities located on a contiguous property unit where 
the only fuels combusted in any steam generating unit (including steam generating units not subject to 
this subpart) at that property are natural gas, wood, distillate oil meeting the most current requirements in 
§60.42C to use fuel certification to demonstrate compliance with the SO 2  standard, and/or fuels, 
excluding coal and residual oil, not subject to an emissions standard (excluding opacity) may elect to 
record and maintain records of the total amount of each steam generating unit fuel delivered to that 
property during each calendar month. 

 
(h) The owner or operator of each affected facility subject to a federally enforceable requirement 

limiting the annual capacity factor for any fuel or mixture of fuels under §60.42c or §60.43c shall calculate 
the annual capacity factor individually for each fuel combusted. The annual capacity factor is determined 
on a 12-month rolling average basis with a new annual capacity factor calculated at the end of the 
calendar month. 

 
(i) All records required under this section shall be maintained by the owner or operator of the 

affected facility for a period of two years following the date of such record. 

 
(j) The reporting period for the reports required under this subpart is each six-month period. All 

reports shall be submitted to the Administrator and shall be postmarked by the 30th day following the end 
of the reporting period. 

 
[72 FR 32759, June 13, 2007, as amended at 74 FR 5091, Jan. 28, 2009] 
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Subpart JJJJ—Standards of Performance for Stationary Spark Ignition 
Internal Combustion Engines 

 

 
 

WHAT THIS SUBPART COVERS 
 
§60.4230  Am I subject to this subpart? 

 
(a) The provisions of this subpart are applicable to manufacturers, owners, and operators of 

stationary spark ignition (SI) internal combustion engines (ICE) as specified in paragraphs (a)(1) through 
(6) of this section. For the purposes of this subpart, the date that construction commences is the date the 
engine is ordered by the owner or operator. 

 
(1) Manufacturers of stationary SI ICE with a maximum engine power less than or equal to 19 

kilowatt (KW) (25 horsepower (HP)) that are manufactured on or after July 1, 2008. 

 
(2) Manufacturers of stationary SI ICE with a maximum engine power greater than 19 KW (25 HP) 

that are gasoline fueled or that are rich burn engines fueled by liquefied petroleum gas (LPG), where the 
date of manufacture is: 

 
(i) On or after July 1, 2008; or 

 
(ii) On or after January 1, 2009, for emergency engines. 

 
(3) Manufacturers of stationary SI ICE with a maximum engine power greater than 19 KW (25 HP) 

that are not gasoline fueled and are not rich burn engines fueled by LPG, where the manufacturer 
participates in the voluntary manufacturer certification program described in this subpart and where the 
date of manufacture is: 

 
(i) On or after July 1, 2007, for engines with a maximum engine power greater than or equal to 500 

HP (except lean burn engines with a maximum engine power greater than or equal to 500 HP and less 
than 1,350 HP); 

 
(ii) On or after January 1, 2008, for lean burn engines with a maximum engine power greater than or 

equal to 500 HP and less than 1,350 HP; 

 
(iii) On or after July 1, 2008, for engines with a maximum engine power less than 500 HP; or 

 
(iv) On or after January 1, 2009, for emergency engines. 

 
(4) Owners and operators of stationary SI ICE that commence construction after June 12, 2006, 

where the stationary SI ICE are manufactured: 

 
(i) On or after July 1, 2007, for engines with a maximum engine power greater than or equal to 500 

HP (except lean burn engines with a maximum engine power greater than or equal to 500 HP and less 
than 1,350 HP); 

 
(ii) on or after January 1, 2008, for lean burn engines with a maximum engine power greater than or 

equal to 500 HP and less than 1,350 HP; 
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(iii) on or after July 1, 2008, for engines with a maximum engine power less than 500 HP; or 

 
(iv) on or after January 1, 2009, for emergency engines with a maximum engine power greater than 

19 KW (25 HP). 

 
(5) Owners and operators of stationary SI ICE that are modified or reconstructed after June 12, 

2006, and any person that modifies or reconstructs any stationary SI ICE after June 12, 2006. 

 
(6) The provisions of §60.4236 of this subpart are applicable to all owners and operators of 

stationary SI ICE that commence construction after June 12, 2006. 

 
(b) The provisions of this subpart are not applicable to stationary SI ICE being tested at an engine 

test cell/stand. 

 
(c) If you are an owner or operator of an area source subject to this subpart, you are exempt from 

the obligation to obtain a permit under 40 CFR part 70 or 40 CFR part 71, provided you are not required 
to obtain a permit under 40 CFR 70.3(a) or 40 CFR 71.3(a) for a reason other than your status as an area 
source under this subpart. Notwithstanding the previous sentence, you must continue to comply with the 
provisions of this subpart as applicable. 

 
(d) For the purposes of this subpart, stationary SI ICE using alcohol-based fuels are considered 

gasoline engines. 

 
(e) Stationary SI ICE may be eligible for exemption from the requirements of this subpart as 

described in 40 CFR part 1068, subpart C (or the exemptions described in 40 CFR parts 90 and 1048, for 
engines that would need to be certified to standards in those parts), except that owners and operators, as 
well as manufacturers, may be eligible to request an exemption for national security. 

 
(f) Owners and operators of facilities with internal combustion engines that are acting as temporary 

replacement units and that are located at a stationary source for less than 1 year and that have been 
properly certified as meeting the standards that would be applicable to such engine under the appropriate 
nonroad engine provisions, are not required to meet any other provisions under this subpart with regard 
to such engines. 

 
[73 FR 3591, Jan. 18, 2008, as amended at 76 FR 37972, June 28, 2011] 

 
EMISSION STANDARDS FOR MANUFACTURERS 

 
§60.4231  What emission standards must I meet if I am a manufacturer of stationary SI internal 
combustion engines or equipment containing such engines? 

 
(a) Stationary SI internal combustion engine manufacturers must certify their stationary SI ICE with 

a maximum engine power less than or equal to 19 KW (25 HP) manufactured on or after July 1, 2008 to 
the certification emission standards and other requirements for new nonroad SI engines in 40 CFR part 
90 or 1054, as follows: 

 
 

If engine 

displacement is 

*  *  * 

 
 

and manufacturing 

dates are *  *  * 

 

the engine must meet emission standards and 

related requirements for nonhandheld engines 

under *  *  * 
 

(1) below 225 cc 
 

July 1, 2008 to 

December 31, 2011 

 

40 CFR part 90. 



B-3 
 

 

 

(2) below 225 cc 
 

January 1, 2012 or later 
 

40 CFR part 1054. 
 

(3) at or above 225 

cc 

 

July 1, 2008 to 

December 31, 2010 

 

40 CFR part 90. 

 

(4) at or above 225 

cc 

 

January 1, 2011 or later 
 

40 CFR part 1054. 

 
(b) Stationary SI internal combustion engine manufacturers must certify their stationary SI ICE with 

a maximum engine power greater than 19 KW (25 HP) (except emergency stationary ICE with a 
maximum engine power greater than 25 HP and less than 130 HP) that use gasoline and that are 
manufactured on or after the applicable date in §60.4230(a)(2), or manufactured on or after the applicable 
date in §60.4230(a)(4) for emergency stationary ICE with a maximum engine power greater than or equal 
to 130 HP, to the certification emission standards and other requirements for new nonroad SI engines in 
40 CFR part 1048. Stationary SI internal combustion engine manufacturers must certify their emergency 
stationary SI ICE with a maximum engine power greater than 25 HP and less than 130 HP that use 
gasoline and that are manufactured on or after the applicable date in §60.4230(a)(4) to the Phase 1 
emission standards in 40 CFR 90.103, applicable to class II engines, and other requirements for new 
nonroad SI engines in 40 CFR part 90. Stationary SI internal combustion engine manufacturers may 
certify their stationary SI ICE with a maximum engine power less than or equal to 30 KW (40 HP) with a 
total displacement less than or equal to 1,000 cubic centimeters (cc) that use gasoline to the certification 
emission standards and other requirements for new nonroad SI engines in 40 CFR part 90 or 1054, as 
appropriate. 

 
(c) Stationary SI internal combustion engine manufacturers must certify their stationary SI ICE with a 

maximum engine power greater than 19 KW (25 HP) (except emergency stationary ICE with a maximum 
engine power greater than 25 HP and less than 130 HP) that are rich burn engines that use LPG and that 
are manufactured on or after the applicable date in §60.4230(a)(2), or manufactured on or after the 
applicable date in §60.4230(a)(4) for emergency stationary ICE with a maximum engine power greater 
than or equal to 130 HP, to the certification emission standards and other requirements for new nonroad 
SI engines in 40 CFR part 1048. Stationary SI internal combustion engine manufacturers must certify 
their emergency stationary SI ICE greater than 25 HP and less than 130 HP that are rich burn engines 
that use LPG and that are manufactured on or after the applicable date in §60.4230(a)(4) to the Phase 1 
emission standards in 40 CFR 90.103, applicable to class II engines, and other requirements for new 
nonroad SI engines in 40 CFR part 90. Stationary SI internal combustion engine manufacturers may 
certify their stationary SI ICE with a maximum engine power less than or equal to 30 KW (40 HP) with a 
total displacement less than or equal to 1,000 cc that are rich burn engines that use LPG to the 
certification emission standards and other requirements for new nonroad SI engines in 40 CFR part 90 or 
1054, as appropriate. 

 
(d) Stationary SI internal combustion engine manufacturers who choose to certify their stationary SI 

ICE with a maximum engine power greater than 19 KW (25 HP) and less than 75 KW (100 HP) (except 
gasoline and rich burn engines that use LPG and emergency stationary ICE with a maximum engine 
power greater than 25 HP and less than 130 HP) under the voluntary manufacturer certification program 
described in this subpart must certify those engines to the certification emission standards for new 
nonroad SI engines in 40 CFR part 1048. Stationary SI internal combustion engine manufacturers who 
choose to certify their emergency stationary SI ICE greater than 25 HP and less than 130 HP (except 
gasoline and rich burn engines that use LPG), must certify those engines to the Phase 1 emission 
standards in 40 CFR 90.103, applicable to class II engines, for new nonroad SI engines in 40 CFR part 
90. Stationary SI internal combustion engine manufacturers may certify their stationary SI ICE with a 
maximum engine power less than or equal to 30 KW (40 HP) with a total displacement less than or equal 
to 1,000 cc (except gasoline and rich burn engines that use LPG) to the certification emission standards 
for new nonroad SI engines in 40 CFR part 90 or 1054, as appropriate. For stationary SI ICE with a 
maximum engine power greater than 19 KW (25 HP) and less than 75 KW (100 HP) (except gasoline and 
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rich burn engines that use LPG and emergency stationary ICE with a maximum engine power greater 
than 25 HP and less than 130 HP) manufactured prior to January 1, 2011, manufacturers may choose to 
certify these engines to the standards in Table 1 to this subpart applicable to engines with a maximum 
engine power greater than or equal to 100 HP and less than 500 HP. 

 
(e) Stationary SI internal combustion engine manufacturers who choose to certify their stationary SI 

ICE with a maximum engine power greater than or equal to 75 KW (100 HP) (except gasoline and rich 
burn engines that use LPG) under the voluntary manufacturer certification program described in this 
subpart must certify those engines to the emission standards in Table 1 to this subpart. Stationary SI 
internal combustion engine manufacturers may certify their stationary SI ICE with a maximum engine 
power greater than or equal to 75 KW (100 HP) that are lean burn engines that use LPG to the 
certification emission standards for new nonroad SI engines in 40 CFR part 1048. For stationary SI ICE 
with a maximum engine power greater than or equal to 100 HP (75 KW) and less than 500 HP (373 KW) 
manufactured prior to January 1, 2011, and for stationary SI ICE with a maximum engine power greater 
than or equal to 500 HP (373 KW) manufactured prior to July 1, 2010, manufacturers may choose to 
certify these engines to the certification emission standards for new nonroad SI engines in 40 CFR part 
1048 applicable to engines that are not severe duty engines. 

 
(f) Manufacturers of equipment containing stationary SI internal combustion engines meeting the 

provisions of 40 CFR part 1054 must meet the provisions of 40 CFR part 1060, to the extent they apply to 
equipment manufacturers. 

 
(g) Notwithstanding the requirements in paragraphs (a) through (c) of this section, stationary SI 

internal combustion engine manufacturers are not required to certify reconstructed engines; however 
manufacturers may elect to do so. The reconstructed engine must be certified to the emission standards 
specified in paragraphs (a) through (e) of this section that are applicable to the model year, maximum 
engine power and displacement of the reconstructed stationary SI ICE. 

 
[73 FR 3591, Jan. 18, 2008, as amended at 73 FR 59175, Oct. 8, 2008; 76 FR 37973, June 28, 2011; 78 FR 6697, 
Jan. 30, 2013] 

 
§60.4232  How long must my engines meet the emission standards if I am a manufacturer of 
stationary SI internal combustion engines? 

 
Engines manufactured by stationary SI internal combustion engine manufacturers must meet the 

emission standards as required in §60.4231 during the certified emissions life of the engines. 

 
EMISSION STANDARDS FOR OWNERS AND OPERATORS 

 
§60.4233  What emission standards must I meet if I am an owner or operator of a stationary SI 
internal combustion engine? 

 
(a) Owners and operators of stationary SI ICE with a maximum engine power less than or equal to 

19 KW (25 HP) manufactured on or after July 1, 2008, must comply with the emission standards in 
§60.4231(a) for their stationary SI ICE. 

 
(b) Owners and operators of stationary SI ICE with a maximum engine power greater than 19 KW 

(25 HP) manufactured on or after the applicable date in §60.4230(a)(4) that use gasoline must comply 
with the emission standards in §60.4231(b) for their stationary SI ICE. 

 
(c) Owners and operators of stationary SI ICE with a maximum engine power greater than 19 KW 

(25 HP) manufactured on or after the applicable date in §60.4230(a)(4) that are rich burn engines that use 
LPG must comply with the emission standards in §60.4231(c) for their stationary SI ICE. 
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(d) Owners and operators of stationary SI ICE with a maximum engine power greater than 19 KW 
(25 HP) and less than 75 KW (100 HP) (except gasoline and rich burn engines that use LPG) must 
comply with the emission standards for field testing in 40 CFR 1048.101(c) for their non-emergency 
stationary SI ICE and with the emission standards in Table 1 to this subpart for their emergency 
stationary SI ICE. Owners and operators of stationary SI ICE with a maximum engine power greater than 
19 KW (25 HP) and less than 75 KW (100 HP) manufactured prior to January 1, 2011, that were certified 
to the standards in Table 1 to this subpart applicable to engines with a maximum engine power greater 
than or equal to 100 HP and less than 500 HP, may optionally choose to meet those standards. 

 
(e) Owners and operators of stationary SI ICE with a maximum engine power greater than or equal 

to 75 KW (100 HP) (except gasoline and rich burn engines that use LPG) must comply with the emission 
standards in Table 1 to this subpart for their stationary SI ICE. For owners and operators of stationary SI 
ICE with a maximum engine power greater than or equal to 100 HP (except gasoline and rich burn 
engines that use LPG) manufactured prior to January 1, 2011 that were certified to the certification 
emission standards in 40 CFR part 1048 applicable to engines that are not severe duty engines, if such 
stationary SI ICE was certified to a carbon monoxide (CO) standard above the standard in Table 1 to this 
subpart, then the owners and operators may meet the CO certification (not field testing) standard for 
which the engine was certified. 

 
(f) Owners and operators of any modified or reconstructed stationary SI ICE subject to this subpart 

must meet the requirements as specified in paragraphs (f)(1) through (5) of this section. 

 
(1) Owners and operators of stationary SI ICE with a maximum engine power less than or equal to 

19 KW (25 HP), that are modified or reconstructed after June 12, 2006, must comply with emission 
standards in §60.4231(a) for their stationary SI ICE. Engines with a date of manufacture prior to July 1, 
2008 must comply with the emission standards specified in §60.4231(a) applicable to engines 
manufactured on July 1, 2008. 

 
(2) Owners and operators of stationary SI ICE with a maximum engine power greater than 19 KW (25 

HP) that are gasoline engines and are modified or reconstructed after June 12, 2006, must comply with the 
emission standards in §60.4231(b) for their stationary SI ICE. Engines with a date of manufacture prior to 
July 1, 2008 (or January 1, 2009 for emergency engines) must comply with the emission 
standards specified in §60.4231(b) applicable to engines manufactured on July 1, 2008 (or January 1, 
2009 for emergency engines). 

 
(3) Owners and operators of stationary SI ICE with a maximum engine power greater than 19 KW 

(25 HP) that are rich burn engines that use LPG, that are modified or reconstructed after June 12, 2006, 
must comply with the same emission standards as those specified in §60.4231(c). Engines with a date of 
manufacture prior to July 1, 2008 (or January 1, 2009 for emergency engines) must comply with the 
emission standards specified in §60.4231(c) applicable to engines manufactured on July 1, 2008 (or 
January 1, 2009 for emergency engines). 

 
(4) Owners and operators of stationary SI natural gas and lean burn LPG engines with a maximum 

engine power greater than 19 KW (25 HP), that are modified or reconstructed after June 12, 2006, must 
comply with the same emission standards as those specified in paragraph (d) or (e) of this section, except 
that such owners and operators of non-emergency engines and emergency engines greater than or equal 
to 130 HP must meet a nitrogen oxides (NO X ) emission standard of 3.0 grams per HP-hour (g/HP-hr), a 
CO emission standard of 4.0 g/HP-hr (5.0 g/HP-hr for non-emergency engines less than 100 HP), and a 
volatile organic compounds (VOC) emission standard of 1.0 g/HP-hr, or a NOX  emission standard of 250 
ppmvd at 15 percent oxygen (O 2 ), a CO emission standard 540 ppmvd at 15 percent O 2  (675 ppmvd at 
15 percent O2  for non-emergency engines less than 100 HP), and a VOC emission standard of 86 ppmvd 
at 15 percent O2 , where the date of manufacture of the engine is: 
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(i) Prior to July 1, 2007, for non-emergency engines with a maximum engine power greater than or 
equal to 500 HP (except lean burn natural gas engines and LPG engines with a maximum engine power 
greater than or equal to 500 HP and less than 1,350 HP); 

 
 
HP; 

(ii) Prior to July 1, 2008, for non-emergency engines with a maximum engine power less than 500 

 
(iii) Prior to January 1, 2009, for emergency engines; 

 
(iv) Prior to January 1, 2008, for non-emergency lean burn natural gas engines and LPG engines 

with a maximum engine power greater than or equal to 500 HP and less than 1,350 HP. 

 
(5) Owners and operators of stationary SI landfill/digester gas ICE engines with a maximum engine 

power greater than 19 KW (25 HP), that are modified or reconstructed after June 12, 2006, must comply 
with the same emission standards as those specified in paragraph (e) of this section for stationary 
landfill/digester gas engines. Engines with maximum engine power less than 500 HP and a date of 
manufacture prior to July 1, 2008 must comply with the emission standards specified in paragraph (e) of 
this section for stationary landfill/digester gas ICE with a maximum engine power less than 500 HP 
manufactured on July 1, 2008. Engines with a maximum engine power greater than or equal to 500 HP 
(except lean burn engines greater than or equal to 500 HP and less than 1,350 HP) and a date of 
manufacture prior to July 1, 2007 must comply with the emission standards specified in paragraph (e) of 
this section for stationary landfill/digester gas ICE with a maximum engine power greater than or equal to 
500 HP (except lean burn engines greater than or equal to 500 HP and less than 1,350 HP) 
manufactured on July 1, 2007. Lean burn engines greater than or equal to 500 HP and less than 1,350 
HP with a date of manufacture prior to January 1, 2008 must comply with the emission standards 
specified in paragraph (e) of this section for stationary landfill/digester gas ICE that are lean burn engines 
greater than or equal to 500 HP and less than 1,350 HP and manufactured on January 1, 2008. 

 
(g) Owners and operators of stationary SI wellhead gas ICE engines may petition the Administrator 

for approval on a case-by-case basis to meet emission standards no less stringent than the emission 
standards that apply to stationary emergency SI engines greater than 25 HP and less than 130 HP due to 
the presence of high sulfur levels in the fuel, as specified in Table 1 to this subpart. The request must, at 
a minimum, demonstrate that the fuel has high sulfur levels that prevent the use of aftertreatment controls 
and also that the owner has reasonably made all attempts possible to obtain an engine that will meet the 
standards without the use of aftertreatment controls. The petition must request the most stringent 
standards reasonably applicable to the engine using the fuel. 

 
(h) Owners and operators of stationary SI ICE that are required to meet standards that reference 40 

CFR 1048.101 must, if testing their engines in use, meet the standards in that section applicable to field 
testing, except as indicated in paragraph (e) of this section. 

 
[73 FR 3591, Jan. 18, 2008, as amended at 76 FR 37973, June 28, 2011] 

 
§60.4234  How long must I meet the emission standards if I am an owner or operator of a 
stationary SI internal combustion engine? 

 
Owners and operators of stationary SI ICE must operate and maintain stationary SI ICE that achieve 

the emission standards as required in §60.4233 over the entire life of the engine. 

 
OTHER REQUIREMENTS FOR OWNERS AND OPERATORS 

 
§60.4235  What fuel requirements must I meet if I am an owner or operator of a stationary SI 
gasoline fired internal combustion engine subject to this subpart? 



B-7 
 

Owners and operators of stationary SI ICE subject to this subpart that use gasoline must use 
gasoline that meets the per gallon sulfur limit in 40 CFR 80.195. 

 
§60.4236  What is the deadline for importing or installing stationary SI ICE produced in previous 
model years? 

 
(a) After July 1, 2010, owners and operators may not install stationary SI ICE with a maximum 

engine power of less than 500 HP that do not meet the applicable requirements in §60.4233. 

 
(b) After July 1, 2009, owners and operators may not install stationary SI ICE with a maximum 

engine power of greater than or equal to 500 HP that do not meet the applicable requirements in 
§60.4233, except that lean burn engines with a maximum engine power greater than or equal to 500 HP 
and less than 1,350 HP that do not meet the applicable requirements in §60.4233 may not be installed 
after January 1, 2010. 

 
(c) For emergency stationary SI ICE with a maximum engine power of greater than 19 KW (25 HP), 

owners and operators may not install engines that do not meet the applicable requirements in §60.4233 
after January 1, 2011. 

 
(d) In addition to the requirements specified in §§60.4231 and 60.4233, it is prohibited to import 

stationary SI ICE less than or equal to 19 KW (25 HP), stationary rich burn LPG SI ICE, and stationary 
gasoline SI ICE that do not meet the applicable requirements specified in paragraphs (a), (b), and (c) of 
this section, after the date specified in paragraph (a), (b), and (c) of this section. 

 
(e) The requirements of this section do not apply to owners and operators of stationary SI ICE that 

have been modified or reconstructed, and they do not apply to engines that were removed from one 
existing location and reinstalled at a new location. 

 
§60.4237  What are the monitoring requirements if I am an owner or operator of an emergency 
stationary SI internal combustion engine? 

 
(a) Starting on July 1, 2010, if the emergency stationary SI internal combustion engine that is 

greater than or equal to 500 HP that was built on or after July 1, 2010, does not meet the standards 
applicable to non-emergency engines, the owner or operator must install a non-resettable hour meter. 

 
(b) Starting on January 1, 2011, if the emergency stationary SI internal combustion engine that is 

greater than or equal to 130 HP and less than 500 HP that was built on or after January 1, 2011, does not 
meet the standards applicable to non-emergency engines, the owner or operator must install a non- 
resettable hour meter. 

 
(c) If you are an owner or operator of an emergency stationary SI internal combustion engine that is 

less than 130 HP, was built on or after July 1, 2008, and does not meet the standards applicable to non- 
emergency engines, you must install a non-resettable hour meter upon startup of your emergency engine. 

 
COMPLIANCE REQUIREMENTS FOR MANUFACTURERS 

 
§60.4238  What are my compliance requirements if I am a manufacturer of stationary SI internal 
combustion engines ≤19 KW (25 HP) or a manufacturer of equipment containing such engines? 

 
Stationary SI internal combustion engine manufacturers who are subject to the emission standards 

specified in §60.4231(a) must certify their stationary SI ICE using the certification procedures required in 
40 CFR part 90, subpart B, or 40 CFR part 1054, subpart C, as applicable, and must test their engines as 
specified in those parts. Manufacturers of equipment containing stationary SI internal combustion engines 
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meeting the provisions of 40 CFR part 1054 must meet the provisions of 40 CFR part 1060, subpart C, to 
the extent they apply to equipment manufacturers. 

 
[73 FR 59176, Oct. 8, 2008] 

 
§60.4239  What are my compliance requirements if I am a manufacturer of stationary SI internal 
combustion engines >19 KW (25 HP) that use gasoline or a manufacturer of equipment containing 
such engines? 

 
Stationary SI internal combustion engine manufacturers who are subject to the emission standards 

specified in §60.4231(b) must certify their stationary SI ICE using the certification procedures required in 
40 CFR part 1048, subpart C, and must test their engines as specified in that part. Stationary SI internal 
combustion engine manufacturers who certify their stationary SI ICE with a maximum engine power less 
than or equal to 30 KW (40 HP) with a total displacement less than or equal to 1,000 cc to the certification 
emission standards and other requirements for new nonroad SI engines in 40 CFR part 90 or 40 CFR 
part 1054, and manufacturers of stationary SI emergency engines that are greater than 25 HP and less 
than 130 HP who meet the Phase 1 emission standards in 40 CFR 90.103, applicable to class II engines, 
must certify their stationary SI ICE using the certification procedures required in 40 CFR part 90, subpart 
B, or 40 CFR part 1054, subpart C, as applicable, and must test their engines as specified in those parts. 
Manufacturers of equipment containing stationary SI internal combustion engines meeting the provisions 
of 40 CFR part 1054 must meet the provisions of 40 CFR part 1060, subpart C, to the extent they apply to 
equipment manufacturers. 

 
[73 FR 59176, Oct. 8, 2008] 

 
§60.4240  What are my compliance requirements if I am a manufacturer of stationary SI internal 
combustion engines >19 KW (25 HP) that are rich burn engines that use LPG or a manufacturer of 
equipment containing such engines? 

 
Stationary SI internal combustion engine manufacturers who are subject to the emission standards 

specified in §60.4231(c) must certify their stationary SI ICE using the certification procedures required in 
40 CFR part 1048, subpart C, and must test their engines as specified in that part. Stationary SI internal 
combustion engine manufacturers who certify their stationary SI ICE with a maximum engine power less 
than or equal to 30 KW (40 HP) with a total displacement less than or equal to 1,000 cc to the certification 
emission standards and other requirements for new nonroad SI engines in 40 CFR part 90 or 40 CFR 
part 1054, and manufacturers of stationary SI emergency engines that are greater than 25 HP and less 
than 130 HP who meet the Phase 1 emission standards in 40 CFR 90.103, applicable to class II engines, 
must certify their stationary SI ICE using the certification procedures required in 40 CFR part 90, subpart 
B, or 40 CFR part 1054, subpart C, as applicable, and must test their engines as specified in those parts. 
Manufacturers of equipment containing stationary SI internal combustion engines meeting the provisions 
of 40 CFR part 1054 must meet the provisions of 40 CFR part 1060, subpart C, to the extent they apply to 
equipment manufacturers. 

 
[73 FR 59176, Oct. 8, 2008] 

 
§60.4241  What are my compliance requirements if I am a manufacturer of stationary SI internal 
combustion engines participating in the voluntary certification program or a manufacturer of 
equipment containing such engines? 

 
(a) Manufacturers of stationary SI internal combustion engines with a maximum engine power 

greater than 19 KW (25 HP) that do not use gasoline and are not rich burn engines that use LPG can 
choose to certify their engines to the emission standards in §60.4231(d) or (e), as applicable, under the 
voluntary certification program described in this subpart. Manufacturers who certify their engines under 
the voluntary certification program must meet the requirements as specified in paragraphs (b) through (g) 
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of this section. In addition, manufacturers of stationary SI internal combustion engines who choose to 
certify their engines under the voluntary certification program, must also meet the requirements as 
specified in §60.4247. 

 
(b) Manufacturers of engines other than those certified to standards in 40 CFR part 90 or 40 CFR 

part 1054 must certify their stationary SI ICE using the certification procedures required in 40 CFR part 
1048, subpart C, and must follow the same test procedures that apply to large SI nonroad engines under 
40 CFR part 1048, but must use the D-1 cycle of International Organization of Standardization 8178-4: 
1996(E) (incorporated by reference, see 40 CFR 60.17) or the test cycle requirements specified in Table 
3 to 40 CFR 1048.505, except that Table 3 of 40 CFR 1048.505 applies to high load engines only. 
Stationary SI internal combustion engine manufacturers who certify their stationary SI ICE with a 
maximum engine power less than or equal to 30 KW (40 HP) with a total displacement less than or equal 
to 1,000 cc to the certification emission standards and other requirements for new nonroad SI engines in 
40 CFR part 90 or 40 CFR part 1054, and manufacturers of emergency engines that are greater than 25 
HP and less than 130 HP who meet the Phase 1 standards in 40 CFR 90.103, applicable to class II 
engines, must certify their stationary SI ICE using the certification procedures required in 40 CFR part 90, 
subpart B, or 40 CFR part 1054, subpart C, as applicable, and must test their engines as specified in 
those parts. Manufacturers of equipment containing stationary SI internal combustion engines meeting 
the provisions of 40 CFR part 1054 must meet the provisions of 40 CFR part 1060, subpart C, to the 
extent they apply to equipment manufacturers. 

 
(c) Certification of stationary SI ICE to the emission standards specified in §60.4231(d) or (e), as 

applicable, is voluntary, but manufacturers who decide to certify are subject to all of the requirements 
indicated in this subpart with regard to the engines included in their certification. Manufacturers must 
clearly label their stationary SI engines as certified or non-certified engines. 

 
(d) Manufacturers of natural gas fired stationary SI ICE who conduct voluntary certification of 

stationary SI ICE to the emission standards specified in §60.4231(d) or (e), as applicable, must certify 
their engines for operation using fuel that meets the definition of pipeline-quality natural gas. The fuel 
used for certifying stationary SI natural gas engines must meet the definition of pipeline-quality natural 
gas as described in §60.4248. In addition, the manufacturer must provide information to the owner and 
operator of the certified stationary SI engine including the specifications of the pipeline-quality natural gas 
to which the engine is certified and what adjustments the owner or operator must make to the engine 
when installed in the field to ensure compliance with the emission standards. 

 
(e) Manufacturers of stationary SI ICE that are lean burn engines fueled by LPG who conduct 

voluntary certification of stationary SI ICE to the emission standards specified in §60.4231(d) or (e), as 
applicable, must certify their engines for operation using fuel that meets the specifications in 40 CFR 
1065.720. 

 
(f) Manufacturers may certify their engines for operation using gaseous fuels in addition to pipeline- 

quality natural gas; however, the manufacturer must specify the properties of that fuel and provide testing 
information showing that the engine will meet the emission standards specified in §60.4231(d) or (e), as 
applicable, when operating on that fuel. The manufacturer must also provide instructions for configuring 
the stationary engine to meet the emission standards on fuels that do not meet the pipeline-quality natural 
gas definition. The manufacturer must also provide information to the owner and operator of the certified 
stationary SI engine regarding the configuration that is most conducive to reduced emissions where the 
engine will be operated on gaseous fuels with different quality than the fuel that it was certified to. 

 
(g) A stationary SI engine manufacturer may certify an engine family solely to the standards 

applicable to landfill/digester gas engines as specified in §60.4231(d) or (e), as applicable, but must 
certify their engines for operation using landfill/digester gas and must add a permanent label stating that 
the engine is for use only in landfill/digester gas applications. The label must be added according to the 
labeling requirements specified in 40 CFR 1048.135(b). 
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(h) For purposes of this subpart, when calculating emissions of volatile organic compounds, 
emissions of formaldehyde should not be included. 

 
(i) For engines being certified to the voluntary certification standards in Table 1 of this subpart, the 

VOC measurement shall be made by following the procedures in 40 CFR 1065.260 and 1065.265 in 
order to determine the total NMHC emissions by using a flame-ionization detector and non-methane 
cutter. As an alternative to the nonmethane cutter, manufacturers may use a gas chromatograph as 
allowed under 40 CFR 1065.267 and may measure ethane, as well as methane, for excluding such levels 
from the total VOC measurement. 

 
[73 FR 3591, Jan. 18, 2008, as amended at 73 FR 59176, Oct. 8, 2008; 76 FR 37974, June 28, 2011] 

 

 
 Back to Top 

 
§60.4242  What other requirements must I meet if I am a manufacturer of stationary SI internal 
combustion engines or equipment containing stationary SI internal combustion engines or a 
manufacturer of equipment containing such engines? 

 
(a) Stationary SI internal combustion engine manufacturers must meet the provisions of 40 CFR part 

90, 40 CFR part 1048, or 40 CFR part 1054, as applicable, as well as 40 CFR part 1068 for engines that 
are certified to the emission standards in 40 CFR part 1048 or 1054, except that engines certified 
pursuant to the voluntary certification procedures in §60.4241 are subject only to the provisions indicated 
in §60.4247 and are permitted to provide instructions to owners and operators allowing for deviations 
from certified configurations, if such deviations are consistent with the provisions of paragraphs 
§60.4241(c) through (f). Manufacturers of equipment containing stationary SI internal combustion engines 
meeting the provisions of 40 CFR part 1054 must meet the provisions of 40 CFR part 1060, as applicable. 
Labels on engines certified to 40 CFR part 1048 must refer to stationary engines, rather than or in 
addition to nonroad engines, as appropriate. 

 
(b) An engine manufacturer certifying an engine family or families to standards under this subpart 

that are identical to standards applicable under 40 CFR part 90, 40 CFR part 1048, or 40 CFR part 1054 
for that model year may certify any such family that contains both nonroad and stationary engines as a 
single engine family and/or may include any such family containing stationary engines in the averaging, 
banking and trading provisions applicable for such engines under those parts. This provision also applies 
to equipment or component manufacturers certifying to standards under 40 CFR part 1060. 

 
(c) Manufacturers of engine families certified to 40 CFR part 1048 may meet the labeling 

requirements referred to in paragraph (a) of this section for stationary SI ICE by either adding a separate 
label containing the information required in paragraph (a) of this section or by adding the words “and 
stationary” after the word “nonroad” to the label. 

 
(d) For all engines manufactured on or after January 1, 2011, and for all engines with a maximum 

engine power greater than 25 HP and less than 130 HP manufactured on or after July 1, 2008, a 
stationary SI engine manufacturer that certifies an engine family solely to the standards applicable to 
emergency engines must add a permanent label stating that the engines in that family are for emergency 
use only. The label must be added according to the labeling requirements specified in 40 CFR 
1048.135(b). 

 
(e) All stationary SI engines subject to mandatory certification that do not meet the requirements of 

this subpart must be labeled according to 40 CFR 1068.230 and must be exported under the provisions of 
40 CFR 1068.230. Stationary SI engines subject to standards in 40 CFR part 90 may use the provisions 
in 40 CFR 90.909. Manufacturers of stationary engines with a maximum engine power greater than 25 
HP that are not certified to standards and other requirements under 40 CFR part 1048 are subject to the 
labeling provisions of 40 CFR 1048.20 pertaining to excluded stationary engines. 

https://www.ecfr.gov/cgi-bin/text-idx?SID=0afb08bf01322f19b649262eaca738e5&amp;mc=true&amp;node=sp40.8.60.jjjj&amp;rgn=div6&amp;_top
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(f) For manufacturers of gaseous-fueled stationary engines required to meet the warranty provisions 
in 40 CFR 90.1103 or 1054.120, we may establish an hour-based warranty period equal to at least the 
certified emissions life of the engines (in engine operating hours) if we determine that these engines are 
likely to operate for a number of hours greater than the applicable useful life within 24 months. We will not 
approve an alternate warranty under this paragraph (f) for nonroad engines. An alternate warranty period 
approved under this paragraph (f) will be the specified number of engine operating hours or two years, 
whichever comes first. The engine manufacturer shall request this alternate warranty period in its 
application for certification or in an earlier submission. We may approve an alternate warranty period for 
an engine family subject to the following conditions: 

 
(1) The engines must be equipped with non-resettable hour meters. 

 
(2) The engines must be designed to operate for a number of hours substantially greater than the 

applicable certified emissions life. 

 
(3) The emission-related warranty for the engines may not be shorter than any published warranty 

offered by the manufacturer without charge for the engines. Similarly, the emission-related warranty for 
any component shall not be shorter than any published warranty offered by the manufacturer without 
charge for that component. 

 
[73 FR 3591, Jan. 18, 2008, as amended at 73 FR 59177, Oct. 8, 2008] 

 
COMPLIANCE REQUIREMENTS FOR OWNERS AND OPERATORS 

 
§60.4243  What are my compliance requirements if I am an owner or operator of a stationary SI 
internal combustion engine? 

 
(a) If you are an owner or operator of a stationary SI internal combustion engine that is 

manufactured after July 1, 2008, and must comply with the emission standards specified in §60.4233(a) 
through (c), you must comply by purchasing an engine certified to the emission standards in §60.4231(a) 
through (c), as applicable, for the same engine class and maximum engine power. In addition, you must 
meet one of the requirements specified in (a)(1) and (2) of this section. 

 
(1) If you operate and maintain the certified stationary SI internal combustion engine and control 

device according to the manufacturer's emission-related written instructions, you must keep records of 
conducted maintenance to demonstrate compliance, but no performance testing is required if you are an 
owner or operator. You must also meet the requirements as specified in 40 CFR part 1068, subparts A 
through D, as they apply to you. If you adjust engine settings according to and consistent with the 
manufacturer's instructions, your stationary SI internal combustion engine will not be considered out of 
compliance. 

 
(2) If you do not operate and maintain the certified stationary SI internal combustion engine and 

control device according to the manufacturer's emission-related written instructions, your engine will be 
considered a non-certified engine, and you must demonstrate compliance according to (a)(2)(i) through 
(iii) of this section, as appropriate. 

 
(i) If you are an owner or operator of a stationary SI internal combustion engine less than 100 HP, 

you must keep a maintenance plan and records of conducted maintenance to demonstrate compliance 
and must, to the extent practicable, maintain and operate the engine in a manner consistent with good air 
pollution control practice for minimizing emissions, but no performance testing is required if you are an 
owner or operator. 

 
(ii) If you are an owner or operator of a stationary SI internal combustion engine greater than or 

equal to 100 HP and less than or equal to 500 HP, you must keep a maintenance plan and records of 
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conducted maintenance and must, to the extent practicable, maintain and operate the engine in a manner 
consistent with good air pollution control practice for minimizing emissions. In addition, you must conduct 
an initial performance test within 1 year of engine startup to demonstrate compliance. 

 
(iii) If you are an owner or operator of a stationary SI internal combustion engine greater than 500 

HP, you must keep a maintenance plan and records of conducted maintenance and must, to the extent 
practicable, maintain and operate the engine in a manner consistent with good air pollution control 
practice for minimizing emissions. In addition, you must conduct an initial performance test within 1 year 
of engine startup and conduct subsequent performance testing every 8,760 hours or 3 years, whichever 
comes first, thereafter to demonstrate compliance. 

 
(b) If you are an owner or operator of a stationary SI internal combustion engine and must comply 

with the emission standards specified in §60.4233(d) or (e), you must demonstrate compliance according 
to one of the methods specified in paragraphs (b)(1) and (2) of this section. 

 
(1) Purchasing an engine certified according to procedures specified in this subpart, for the same 

model year and demonstrating compliance according to one of the methods specified in paragraph (a) of 
this section. 

 
(2) Purchasing a non-certified engine and demonstrating compliance with the emission standards 

specified in §60.4233(d) or (e) and according to the requirements specified in §60.4244, as applicable, 
and according to paragraphs (b)(2)(i) and (ii) of this section. 

 
(i) If you are an owner or operator of a stationary SI internal combustion engine greater than 25 HP 

and less than or equal to 500 HP, you must keep a maintenance plan and records of conducted 
maintenance and must, to the extent practicable, maintain and operate the engine in a manner consistent 
with good air pollution control practice for minimizing emissions. In addition, you must conduct an initial 
performance test to demonstrate compliance. 

 
(ii) If you are an owner or operator of a stationary SI internal combustion engine greater than 500 

HP, you must keep a maintenance plan and records of conducted maintenance and must, to the extent 
practicable, maintain and operate the engine in a manner consistent with good air pollution control 
practice for minimizing emissions. In addition, you must conduct an initial performance test and conduct 
subsequent performance testing every 8,760 hours or 3 years, whichever comes first, thereafter to 
demonstrate compliance. 

 
(c) If you are an owner or operator of a stationary SI internal combustion engine that must comply 

with the emission standards specified in §60.4233(f), you must demonstrate compliance according 
paragraph (b)(2)(i) or (ii) of this section, except that if you comply according to paragraph (b)(2)(i) of this 
section, you demonstrate that your non-certified engine complies with the emission standards specified in 
§60.4233(f). 

 
(d) If you own or operate an emergency stationary ICE, you must operate the emergency stationary 

ICE according to the requirements in paragraphs (d)(1) through (3) of this section. In order for the engine 
to be considered an emergency stationary ICE under this subpart, any operation other than emergency 
operation, maintenance and testing, emergency demand response, and operation in non-emergency 
situations for 50 hours per year, as described in paragraphs (d)(1) through (3) of this section, is 
prohibited. If you do not operate the engine according to the requirements in paragraphs (d)(1) through 
(3) of this section, the engine will not be considered an emergency engine under this subpart and must 
meet all requirements for non-emergency engines. 

 
(1) There is no time limit on the use of emergency stationary ICE in emergency situations. 
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(2) You may operate your emergency stationary ICE for any combination of the purposes specified 
in paragraphs (d)(2)(i) through (iii) of this section for a maximum of 100 hours per calendar year. Any 
operation for non-emergency situations as allowed by paragraph (d)(3) of this section counts as part of 
the 100 hours per calendar year allowed by this paragraph (d)(2). 

 
(i) Emergency stationary ICE may be operated for maintenance checks and readiness testing, 

provided that the tests are recommended by federal, state or local government, the manufacturer, the 
vendor, the regional transmission organization or equivalent balancing authority and transmission 
operator, or the insurance company associated with the engine. The owner or operator may petition the 
Administrator for approval of additional hours to be used for maintenance checks and readiness testing, 
but a petition is not required if the owner or operator maintains records indicating that federal, state, or 
local standards require maintenance and testing of emergency ICE beyond 100 hours per calendar year. 

 
(ii) Emergency stationary ICE may be operated for emergency demand response for periods in 

which the Reliability Coordinator under the North American Electric Reliability Corporation (NERC) 
Reliability Standard EOP-002-3, Capacity and Energy Emergencies (incorporated by reference, see 
§60.17), or other authorized entity as determined by the Reliability Coordinator, has declared an Energy 
Emergency Alert Level 2 as defined in the NERC Reliability Standard EOP-002-3. 

 
(iii) Emergency stationary ICE may be operated for periods where there is a deviation of voltage or 

frequency of 5 percent or greater below standard voltage or frequency. 

 
(3) Emergency stationary ICE may be operated for up to 50 hours per calendar year in non- 

emergency situations. The 50 hours of operation in non-emergency situations are counted as part of the 
100 hours per calendar year for maintenance and testing and emergency demand response provided in 
paragraph (d)(2) of this section. Except as provided in paragraph (d)(3)(i) of this section, the 50 hours per 
year for non-emergency situations cannot be used for peak shaving or non-emergency demand 
response, or to generate income for a facility to an electric grid or otherwise supply power as part of a 
financial arrangement with another entity. 

 
(i) The 50 hours per year for non-emergency situations can be used to supply power as part of a 

financial arrangement with another entity if all of the following conditions are met: 

 
(A) The engine is dispatched by the local balancing authority or local transmission and distribution 

system operator; 

 
(B) The dispatch is intended to mitigate local transmission and/or distribution limitations so as to 

avert potential voltage collapse or line overloads that could lead to the interruption of power supply in a 
local area or region. 

 
(C) The dispatch follows reliability, emergency operation or similar protocols that follow specific 

NERC, regional, state, public utility commission or local standards or guidelines. 

 
(D) The power is provided only to the facility itself or to support the local transmission and 

distribution system. 

 
(E) The owner or operator identifies and records the entity that dispatches the engine and the 

specific NERC, regional, state, public utility commission or local standards or guidelines that are being 
followed for dispatching the engine. The local balancing authority or local transmission and distribution 
system operator may keep these records on behalf of the engine owner or operator. 

 
(ii) [Reserved] 
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(e) Owners and operators of stationary SI natural gas fired engines may operate their engines using 
propane for a maximum of 100 hours per year as an alternative fuel solely during emergency operations, 
but must keep records of such use. If propane is used for more than 100 hours per year in an engine that 
is not certified to the emission standards when using propane, the owners and operators are required to 
conduct a performance test to demonstrate compliance with the emission standards of §60.4233. 

 
(f) If you are an owner or operator of a stationary SI internal combustion engine that is less than or 

equal to 500 HP and you purchase a non-certified engine or you do not operate and maintain your 
certified stationary SI internal combustion engine and control device according to the manufacturer's 
written emission-related instructions, you are required to perform initial performance testing as indicated 
in this section, but you are not required to conduct subsequent performance testing unless the stationary 
engine is rebuilt or undergoes major repair or maintenance. A rebuilt stationary SI ICE means an engine 
that has been rebuilt as that term is defined in 40 CFR 94.11(a). 

 
(g) It is expected that air-to-fuel ratio controllers will be used with the operation of three-way 

catalysts/non-selective catalytic reduction. The AFR controller must be maintained and operated 
appropriately in order to ensure proper operation of the engine and control device to minimize emissions 
at all times. 

 
(h) If you are an owner/operator of an stationary SI internal combustion engine with maximum 

engine power greater than or equal to 500 HP that is manufactured after July 1, 2007 and before July 1, 
2008, and must comply with the emission standards specified in sections 60.4233(b) or (c), you must 
comply by one of the methods specified in paragraphs (h)(1) through (h)(4) of this section. 

 
(1) Purchasing an engine certified according to 40 CFR part 1048. The engine must be installed and 

configured according to the manufacturer's specifications. 

 
(2) Keeping records of performance test results for each pollutant for a test conducted on a similar 

engine. The test must have been conducted using the same methods specified in this subpart and these 
methods must have been followed correctly. 

 
(3) Keeping records of engine manufacturer data indicating compliance with the standards. 

(4) Keeping records of control device vendor data indicating compliance with the standards. 

(i) If you are an owner or operator of a modified or reconstructed stationary SI internal combustion 
engine and must comply with the emission standards specified in §60.4233(f), you must demonstrate 
compliance according to one of the methods specified in paragraphs (i)(1) or (2) of this section. 

 
(1) Purchasing, or otherwise owning or operating, an engine certified to the emission standards in 

§60.4233(f), as applicable. 

 
(2) Conducting a performance test to demonstrate initial compliance with the emission standards 

according to the requirements specified in §60.4244. The test must be conducted within 60 days after the 
engine commences operation after the modification or reconstruction. 

 
[73 FR 3591, Jan. 18, 2008, as amended at 76 FR 37974, June 28, 2011; 78 FR 6697, Jan. 30, 2013] 

 
TESTING REQUIREMENTS FOR OWNERS AND OPERATORS 

 
§60.4244  What test methods and other procedures must I use if I am an owner or operator of a 
stationary SI internal combustion engine? 
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Owners and operators of stationary SI ICE who conduct performance tests must follow the 
procedures in paragraphs (a) through (f) of this section. 

 
(a) Each performance test must be conducted within 10 percent of 100 percent peak (or the highest 

achievable) load and according to the requirements in §60.8 and under the specific conditions that are 
specified by Table 2 to this subpart. 

 
(b) You may not conduct performance tests during periods of startup, shutdown, or malfunction, as 

specified in §60.8(c). If your stationary SI internal combustion engine is non-operational, you do not need 
to startup the engine solely to conduct a performance test; however, you must conduct the performance 
test immediately upon startup of the engine. 

 
(c) You must conduct three separate test runs for each performance test required in this section, as 

specified in §60.8(f). Each test run must be conducted within 10 percent of 100 percent peak (or the 
highest achievable) load and last at least 1 hour. 

 

 
(d) To determine compliance with the NOX  mass per unit output emission limitation, convert the 

concentration of NOX  in the engine exhaust using Equation 1 of this section: 

 

 
 

Where: 

 
ER = Emission rate of NOX  in g/HP-hr. 

 
Cd  = Measured NOX  concentration in parts per million by volume (ppmv). 

 
1.912 × 10−3  = Conversion constant for ppm NOX  to grams per standard cubic meter at 20 degrees Celsius. 

Q = Stack gas volumetric flow rate, in standard cubic meter per hour, dry basis. 

T = Time of test run, in hours. 
 

HP-hr = Brake work of the engine, horsepower-hour (HP-hr). 

 
(e) To determine compliance with the CO mass per unit output emission limitation, convert the 

concentration of CO in the engine exhaust using Equation 2 of this section: 

 

 
 

Where: 

 
ER = Emission rate of CO in g/HP-hr. 

 
Cd  = Measured CO concentration in ppmv. 

 
1.164 × 10−3  = Conversion constant for ppm CO to grams per standard cubic meter at 20 degrees Celsius. 

Q = Stack gas volumetric flow rate, in standard cubic meters per hour, dry basis. 

T = Time of test run, in hours. 
 

HP-hr = Brake work of the engine, in HP-hr. 
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(f) For purposes of this subpart, when calculating emissions of VOC, emissions of formaldehyde 
should not be included. To determine compliance with the VOC mass per unit output emission limitation, 
convert the concentration of VOC in the engine exhaust using Equation 3 of this section: 

 

 
 

Where: 

 
ER = Emission rate of VOC in g/HP-hr. 

 
Cd  = VOC concentration measured as propane in ppmv. 

 
1.833 × 10−3  = Conversion constant for ppm VOC measured as propane, to grams per standard cubic meter at 20 

degrees Celsius. 
 

Q = Stack gas volumetric flow rate, in standard cubic meters per hour, dry basis. 

T = Time of test run, in hours. 

HP-hr = Brake work of the engine, in HP-hr. 

 
(g) If the owner/operator chooses to measure VOC emissions using either Method 18 of 40 CFR 

part 60, appendix A, or Method 320 of 40 CFR part 63, appendix A, then it has the option of correcting the 
measured VOC emissions to account for the potential differences in measured values between these 
methods and Method 25A. The results from Method 18 and Method 320 can be corrected for response 
factor differences using Equations 4 and 5 of this section. The corrected VOC concentration can then be 
placed on a propane basis using Equation 6 of this section. 

 

 
 

Where: 

 
RF i  = Response factor of compound i when measured with EPA Method 25A. 

CMi  = Measured concentration of compound i in ppmv as carbon. 

CAi  = True concentration of compound i in ppmv as carbon. 
 

 
 

Where: 
 

 
C icorr  = Concentration of compound i corrected to the value that would have been measured by EPA Method 25A, 

ppmv as carbon. 
 

C imeas  = Concentration of compound i measured by EPA Method 320, ppmv as carbon. 
 

 
 

Where: 

 
CPeq  = Concentration of compound i in mg of propane equivalent per DSCM. 

 

NOTIFICATION, REPORTS, AND RECORDS FOR OWNERS AND OPERATORS 
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§60.4245  What are my notification, reporting, and recordkeeping requirements if I am an owner or 
operator of a stationary SI internal combustion engine? 

 
Owners or operators of stationary SI ICE must meet the following notification, reporting and 

recordkeeping requirements. 

 
(a) Owners and operators of all stationary SI ICE must keep records of the information in 

paragraphs (a)(1) through (4) of this section. 

 
(1) All notifications submitted to comply with this subpart and all documentation supporting any 

notification. 

 
(2) Maintenance conducted on the engine. 

 
(3) If the stationary SI internal combustion engine is a certified engine, documentation from the 

manufacturer that the engine is certified to meet the emission standards and information as required in 40 
CFR parts 90, 1048, 1054, and 1060, as applicable. 

 
(4) If the stationary SI internal combustion engine is not a certified engine or is a certified engine 

operating in a non-certified manner and subject to §60.4243(a)(2), documentation that the engine meets 
the emission standards. 

 
(b) For all stationary SI emergency ICE greater than or equal to 500 HP manufactured on or after 

July 1, 2010, that do not meet the standards applicable to non-emergency engines, the owner or operator 
of must keep records of the hours of operation of the engine that is recorded through the non-resettable 
hour meter. For all stationary SI emergency ICE greater than or equal to 130 HP and less than 500 HP 
manufactured on or after July 1, 2011 that do not meet the standards applicable to non-emergency 
engines, the owner or operator of must keep records of the hours of operation of the engine that is 
recorded through the non-resettable hour meter. For all stationary SI emergency ICE greater than 25 HP 
and less than 130 HP manufactured on or after July 1, 2008, that do not meet the standards applicable to 
non-emergency engines, the owner or operator of must keep records of the hours of operation of the 
engine that is recorded through the non-resettable hour meter. The owner or operator must document how 
many hours are spent for emergency operation, including what classified the operation as 
emergency and how many hours are spent for non-emergency operation. 

 
(c) Owners and operators of stationary SI ICE greater than or equal to 500 HP that have not been 

certified by an engine manufacturer to meet the emission standards in §60.4231 must submit an initial 
notification as required in §60.7(a)(1). The notification must include the information in paragraphs (c)(1) 
through (5) of this section. 

 
(1) Name and address of the owner or operator; 

(2) The address of the affected source; 

(3) Engine information including make, model, engine family, serial number, model year, maximum 
engine power, and engine displacement; 

 
(4) Emission control equipment; and 

 
(5) Fuel used. 

 
(d) Owners and operators of stationary SI ICE that are subject to performance testing must submit a 

copy of each performance test as conducted in §60.4244 within 60 days after the test has been 
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completed. Performance test reports using EPA Method 18, EPA Method 320, or ASTM D6348-03 
(incorporated by reference—see 40 CFR 60.17) to measure VOC require reporting of all QA/QC data. For 
Method 18, report results from sections 8.4 and 11.1.1.4; for Method 320, report results from sections 
8.6.2, 9.0, and 13.0; and for ASTM D6348-03 report results of all QA/QC procedures in Annexes 1-7. 

 
(e) If you own or operate an emergency stationary SI ICE with a maximum engine power more than 

100 HP that operates or is contractually obligated to be available for more than 15 hours per calendar 
year for the purposes specified in §60.4243(d)(2)(ii) and (iii) or that operates for the purposes specified in 
§60.4243(d)(3)(i), you must submit an annual report according to the requirements in paragraphs (e)(1) 
through (3) of this section. 

 
(1) The report must contain the following information: 

 
(i) Company name and address where the engine is located. 

 
(ii) Date of the report and beginning and ending dates of the reporting period. 

(iii) Engine site rating and model year. 

(iv) Latitude and longitude of the engine in decimal degrees reported to the fifth decimal place. 

 
(v) Hours operated for the purposes specified in §60.4243(d)(2)(ii) and (iii), including the date, start 

time, and end time for engine operation for the purposes specified in §60.4243(d)(2)(ii) and (iii). 

 
(vi) Number of hours the engine is contractually obligated to be available for the purposes specified 

in §60.4243(d)(2)(ii) and (iii). 

 
(vii) Hours spent for operation for the purposes specified in §60.4243(d)(3)(i), including the date, 

start time, and end time for engine operation for the purposes specified in §60.4243(d)(3)(i). The report 
must also identify the entity that dispatched the engine and the situation that necessitated the dispatch of 
the engine. 

 
(2) The first annual report must cover the calendar year 2015 and must be submitted no later than 

March 31, 2016. Subsequent annual reports for each calendar year must be submitted no later than 
March 31 of the following calendar year. 

 
(3) The annual report must be submitted electronically using the subpart specific reporting form in 

the Compliance and Emissions Data Reporting Interface (CEDRI) that is accessed through EPA's Central 
Data Exchange (CDX) (www.epa.gov/cdx). However, if the reporting form specific to this subpart is not 
available in CEDRI at the time that the report is due, the written report must be submitted to the 
Administrator at the appropriate address listed in §60.4. 

 
[73 FR 3591, Jan. 18, 2008, as amended at 73 FR 59177, Oct. 8, 2008; 78 FR 6697, Jan. 30, 2013; 81 FR 59809, 
Aug. 30, 2016] 

 
GENERAL PROVISIONS 

 
§60.4246  What parts of the General Provisions apply to me? 

 
Table 3 to this subpart shows which parts of the General Provisions in §§60.1 through 60.19 apply 

to you. 

http://www.epa.gov/cdx)
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MOBILE SOURCE PROVISIONS 
 
§60.4247  What parts of the mobile source provisions apply to me if I am a manufacturer of 
stationary SI internal combustion engines or a manufacturer of equipment containing such 
engines? 

 
(a) Manufacturers certifying to emission standards in 40 CFR part 90, including manufacturers 

certifying emergency engines below 130 HP, must meet the provisions of 40 CFR part 90. Manufacturers 
certifying to emission standards in 40 CFR part 1054 must meet the provisions of 40 CFR part 1054. 
Manufacturers of equipment containing stationary SI internal combustion engines meeting the provisions 
of 40 CFR part 1054 must meet the provisions of 40 CFR part 1060 to the extent they apply to equipment 
manufacturers. 

 
(b) Manufacturers required to certify to emission standards in 40 CFR part 1048 must meet the 

provisions of 40 CFR part 1048. Manufacturers certifying to emission standards in 40 CFR part 1048 
pursuant to the voluntary certification program must meet the requirements in Table 4 to this subpart as 
well as the standards in 40 CFR 1048.101. 

 
(c) For manufacturers of stationary SI internal combustion engines participating in the voluntary 

certification program and certifying engines to Table 1 to this subpart, Table 4 to this subpart shows which 
parts of the mobile source provisions in 40 CFR parts 1048, 1065, and 1068 apply to you. Compliance 
with the deterioration factor provisions under 40 CFR 1048.205(n) and 1048.240 will be required for 
engines built new on and after January 1, 2010. Prior to January 1, 2010, manufacturers of stationary 
internal combustion engines participating in the voluntary certification program have the option to develop 
their own deterioration factors based on an engineering analysis. 

 
[73 FR 3591, Jan. 18, 2008, as amended at 73 FR 59177, Oct. 8, 2008] 

 
DEFINITIONS 

 
§60.4248  What definitions apply to this subpart? 

 
As used in this subpart, all terms not defined herein shall have the meaning given them in the CAA 

and in subpart A of this part. 

 
Certified emissions life means the period during which the engine is designed to properly function in 

terms of reliability and fuel consumption, without being remanufactured, specified as a number of hours of 
operation or calendar years, whichever comes first. The values for certified emissions life for stationary SI 
ICE with a maximum engine power less than or equal to 19 KW (25 HP) are given in 40 CFR 90.105, 40 
CFR 1054.107, and 40 CFR 1060.101, as appropriate. The values for certified emissions life for 
stationary SI ICE with a maximum engine power greater than 19 KW (25 HP) certified to 40 CFR part 
1048 are given in 40 CFR 1048.101(g). The certified emissions life for stationary SI ICE with a maximum 
engine power greater than 75 KW (100 HP) certified under the voluntary manufacturer certification 
program of this subpart is 5,000 hours or 7 years, whichever comes first. You may request in your 
application for certification that we approve a shorter certified emissions life for an engine family. We may 
approve a shorter certified emissions life, in hours of engine operation but not in years, if we determine 
that these engines will rarely operate longer than the shorter certified emissions life. If engines identical to 
those in the engine family have already been produced and are in use, your demonstration must include 
documentation from such in-use engines. In other cases, your demonstration must include an engineering 
analysis of information equivalent to such in-use data, such as data from research engines or similar 
engine models that are already in production. Your demonstration must also include any overhaul interval 
that you recommend, any mechanical warranty that you offer for the engine or its components, and any 
relevant customer design specifications. Your demonstration may include any other relevant information. 
The certified emissions life value may not be shorter than any of the following: 
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(i) 1,000 hours of operation. 

 
(ii) Your recommended overhaul interval. 

 
(iii) Your mechanical warranty for the engine. 

 
Certified stationary internal combustion engine means an engine that belongs to an engine family 

that has a certificate of conformity that complies with the emission standards and requirements in this 
part, or of 40 CFR part 90, 40 CFR part 1048, or 40 CFR part 1054, as appropriate. 

 
Combustion turbine means all equipment, including but not limited to the turbine, the fuel, air, 

lubrication and exhaust gas systems, control systems (except emissions control equipment), and any 
ancillary components and sub-components comprising any simple cycle combustion turbine, any 
regenerative/recuperative cycle combustion turbine, the combustion turbine portion of any cogeneration 
cycle combustion system, or the combustion turbine portion of any combined cycle steam/electric 
generating system. 

 
Compression ignition means relating to a type of stationary internal combustion engine that is not a 

spark ignition engine. 

 
Date of manufacture means one of the following things: 

 
(1) For freshly manufactured engines and modified engines, date of manufacture means the date 

the engine is originally produced. 

 
(2) For reconstructed engines, date of manufacture means the date the engine was originally 

produced, except as specified in paragraph (3) of this definition. 

 
(3) Reconstructed engines are assigned a new date of manufacture if the fixed capital cost of the 

new and refurbished components exceeds 75 percent of the fixed capital cost of a comparable entirely 
new facility. An engine that is produced from a previously used engine block does not retain the date of 
manufacture of the engine in which the engine block was previously used if the engine is produced using 
all new components except for the engine block. In these cases, the date of manufacture is the date of 
reconstruction or the date the new engine is produced. 

 
Diesel fuel means any liquid obtained from the distillation of petroleum with a boiling point of 

approximately 150 to 360 degrees Celsius. One commonly used form is number 2 distillate oil. 

 
Digester gas means any gaseous by-product of wastewater treatment typically formed through the 

anaerobic decomposition of organic waste materials and composed principally of methane and carbon 
dioxide (CO2 ). 

 
Emergency stationary internal combustion engine means any stationary reciprocating internal 

combustion engine that meets all of the criteria in paragraphs (1) through (3) of this definition. All 
emergency stationary ICE must comply with the requirements specified in §60.4243(d) in order to be 
considered emergency stationary ICE. If the engine does not comply with the requirements specified in 
§60.4243(d), then it is not considered to be an emergency stationary ICE under this subpart. 

 
(1) The stationary ICE is operated to provide electrical power or mechanical work during an 

emergency situation. Examples include stationary ICE used to produce power for critical networks or 
equipment (including power supplied to portions of a facility) when electric power from the local utility (or 
the normal power source, if the facility runs on its own power production) is interrupted, or stationary ICE 
used to pump water in the case of fire or flood, etc. 
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(2) The stationary ICE is operated under limited circumstances for situations not included in 
paragraph (1) of this definition, as specified in §60.4243(d). 

 
(3) The stationary ICE operates as part of a financial arrangement with another entity in situations 

not included in paragraph (1) of this definition only as allowed in §60.4243(d)(2)(ii) or (iii) and 
§60.4243(d)(3)(i). 

 
Engine manufacturer means the manufacturer of the engine. See the definition of “manufacturer” in 

this section. 

 
Four-stroke engine means any type of engine which completes the power cycle in two crankshaft 

revolutions, with intake and compression strokes in the first revolution and power and exhaust strokes in 
the second revolution. 

 
Freshly manufactured engine means an engine that has not been placed into service. An engine 

becomes freshly manufactured when it is originally produced. 

 
Gasoline means any fuel sold in any State for use in motor vehicles and motor vehicle engines, or 

nonroad or stationary engines, and commonly or commercially known or sold as gasoline. 

 
Installed means the engine is placed and secured at the location where it is intended to be operated. 

 
Landfill gas means a gaseous by-product of the land application of municipal refuse typically formed 

through the anaerobic decomposition of waste materials and composed principally of methane and CO 2 . 

 
Lean burn engine means any two-stroke or four-stroke spark ignited engine that does not meet the 

definition of a rich burn engine. 

 
Liquefied petroleum gas means any liquefied hydrocarbon gas obtained as a by-product in 

petroleum refining or natural gas production. 

 
Manufacturer has the meaning given in section 216(1) of the Clean Air Act. In general, this term 

includes any person who manufactures a stationary engine for sale in the United States or otherwise 
introduces a new stationary engine into commerce in the United States. This includes importers who 
import stationary engines for resale. 

 
Maximum engine power means maximum engine power as defined in 40 CFR 1048.801. 

 
Model year means the calendar year in which an engine is manufactured (see “date of 

manufacture”), except as follows: 

 
(1) Model year means the annual new model production period of the engine manufacturer in which 

an engine is manufactured (see “date of manufacture”), if the annual new model production period is 
different than the calendar year and includes January 1 of the calendar year for which the model year is 
named. It may not begin before January 2 of the previous calendar year and it must end by December 31 
of the named calendar year. 

 
(2) For an engine that is converted to a stationary engine after being placed into service as a 

nonroad or other non-stationary engine, model year means the calendar year or new model production 
period in which the engine was manufactured (see “date of manufacture”). 
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Natural gas means a naturally occurring mixture of hydrocarbon and non-hydrocarbon gases found 
in geologic formations beneath the Earth's surface, of which the principal constituent is methane. Natural 
gas may be field or pipeline quality. 

 
Other internal combustion engine means any internal combustion engine, except combustion 

turbines, which is not a reciprocating internal combustion engine or rotary internal combustion engine. 

 
Pipeline-quality natural gas means a naturally occurring fluid mixture of hydrocarbons (e.g., 

methane, ethane, or propane) produced in geological formations beneath the Earth's surface that 
maintains a gaseous state at standard atmospheric temperature and pressure under ordinary conditions, 
and which is provided by a supplier through a pipeline. Pipeline-quality natural gas must either be 
composed of at least 70 percent methane by volume or have a gross calorific value between 950 and 
1,100 British thermal units per standard cubic foot. 

 
Rich burn engine means any four-stroke spark ignited engine where the manufacturer's 

recommended operating air/fuel ratio divided by the stoichiometric air/fuel ratio at full load conditions is 
less than or equal to 1.1. Engines originally manufactured as rich burn engines, but modified prior to June 
12, 2006, with passive emission control technology for NO X  (such as pre-combustion chambers) will be 
considered lean burn engines. Also, existing engines where there are no manufacturer's 
recommendations regarding air/fuel ratio will be considered a rich burn engine if the excess oxygen 
content of the exhaust at full load conditions is less than or equal to 2 percent. 

 
Rotary internal combustion engine means any internal combustion engine which uses rotary motion 

to convert heat energy into mechanical work. 

 
Spark ignition means relating to either: a gasoline-fueled engine; or any other type of engine with a 

spark plug (or other sparking device) and with operating characteristics significantly similar to the 
theoretical Otto combustion cycle. Spark ignition engines usually use a throttle to regulate intake air flow 
to control power during normal operation. Dual-fuel engines in which a liquid fuel (typically diesel fuel) is 
used for compression ignition and gaseous fuel (typically natural gas) is used as the primary fuel at an 
annual average ratio of less than 2 parts diesel fuel to 100 parts total fuel on an energy equivalent basis 
are spark ignition engines. 

 
Stationary internal combustion engine means any internal combustion engine, except combustion 

turbines, that converts heat energy into mechanical work and is not mobile. Stationary ICE differ from 
mobile ICE in that a stationary internal combustion engine is not a nonroad engine as defined at 40 CFR 
1068.30 (excluding paragraph (2)(ii) of that definition), and is not used to propel a motor vehicle, aircraft, 
or a vehicle used solely for competition. Stationary ICE include reciprocating ICE, rotary ICE, and other 
ICE, except combustion turbines. 

 
Stationary internal combustion engine test cell/stand means an engine test cell/stand, as defined in 

40 CFR part 63, subpart PPPPP, that tests stationary ICE. 

 
Stoichiometric means the theoretical air-to-fuel ratio required for complete combustion. 

 
Subpart means 40 CFR part 60, subpart JJJJ. 

 
Two-stroke engine means a type of engine which completes the power cycle in single crankshaft 

revolution by combining the intake and compression operations into one stroke and the power and 
exhaust operations into a second stroke. This system requires auxiliary scavenging and inherently runs 
lean of stoichiometric. 

 
Volatile organic compounds means volatile organic compounds as defined in 40 CFR 51.100(s). 
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Voluntary certification program means an optional engine certification program that manufacturers of 
stationary SI internal combustion engines with a maximum engine power greater than 19 KW (25 HP) that 
do not use gasoline and are not rich burn engines that use LPG can choose to participate in to certify 
their engines to the emission standards in §60.4231(d) or (e), as applicable. 

 
[73 FR 3591, Jan. 18, 2008, as amended at 73 FR 59177, Oct. 8, 2008; 76 FR 37974, June 28, 2011; 78 FR 6698, 
Jan. 30, 2013] 

 
Table 1 to Subpart JJJJ of Part 60—NOX , CO, and VOC Emission Standards for Stationary Non- 
Emergency SI Engines ≥100 HP (Except Gasoline and Rich Burn LPG), Stationary SI 
Landfill/Digester Gas Engines, and Stationary Emergency Engines >25 HP 

 

 
 
 
 
 

Engine type 

and fuel 

 
 
 
 
 

Maximum 

engine power 

 
 
 
 
 

Manufacture 

date 

 

Emission standardsa
 

 
 

g/HP-hr 

 

ppmvd at 15% 

O2 

 

NOX 

 

CO 
 

VOCd
 

 

NOX 

 

CO 
 

VOCd
 

 

Non-Emergency SI Natural 

Gas
b 

and Non-Emergency SI Lean 

Burn LPG
b

 

 

100≤HP<500 
 

7/1/2008 
 

2.0 
 

4.0 
 

1.0 
 

160 
 

540 
 

86 

  
 

1/1/2011 
 

1.0 
 

2.0 
 

0.7 
 

82 
 

270 
 

60 
 

Non-Emergency SI Lean Burn 

Natural Gas and LPG 

 

500≤HP<1,350 
 

1/1/2008 
 

2.0 
 

4.0 
 

1.0 
 

160 
 

540 
 

86 

  
 

7/1/2010 
 

1.0 
 

2.0 
 

0.7 
 

82 
 

270 
 

60 
 

Non-Emergency SI Natural Gas 

and Non-Emergency SI Lean Burn 

LPG (except lean burn 

500≤HP<1,350) 

 

HP≥500 
 

7/1/2007 
 

2.0 
 

4.0 
 

1.0 
 

160 
 

540 
 

86 

 
 

HP≥500 
 

7/1/2010 
 

1.0 
 

2.0 
 

0.7 
 

82 
 

270 
 

60 
 

Landfill/Digester Gas (except lean 

burn 500≤HP<1,350) 

 

HP<500 
 

7/1/2008 
 

3.0 
 

5.0 
 

1.0 
 

220 
 

610 
 

80 

  
 

1/1/2011 
 

2.0 
 

5.0 
 

1.0 
 

150 
 

610 
 

80 

 
 

HP≥500 
 

7/1/2007 
 

3.0 
 

5.0 
 

1.0 
 

220 
 

610 
 

80 

  
 

7/1/2010 
 

2.0 
 

5.0 
 

1.0 
 

150 
 

610 
 

80 
 

Landfill/Digester Gas Lean Burn 
 

500≤HP<1,350 
 

1/1/2008 
 

3.0 
 

5.0 
 

1.0 
 

220 
 

610 
 

80 

  
 

7/1/2010 
 

2.0 
 

5.0 
 

1.0 
 

150 
 

610 
 

80 
 

Emergency 
 

25<HP<130 
 

1/1/2009 
c
10 

 

387 
 

N/A 
 

N/A 
 

N/A 
 

N/A 

 
 

HP≥130 
 

 

2.0 
 

4.0 
 

1.0 
 

160 
 

540 
 

86 
 

a
Owners and operators of stationary non-certified SI engines may choose to comply with the 

emission standards in units of either g/HP-hr or ppmvd at 15 percent O 2 . 
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b
Owners and operators of new or reconstructed non-emergency lean burn SI stationary engines with 

a site rating of greater than or equal to 250 brake HP located at a major source that are meeting the 
requirements of 40 CFR part 63, subpart ZZZZ, Table 2a do not have to comply with the CO emission 
standards of Table 1 of this subpart. 

 
c
The emission standards applicable to emergency engines between 25 HP and 130 HP are in terms 

of NOX  + HC. 
 

d
For purposes of this subpart, when calculating emissions of volatile organic compounds, emissions 

of formaldehyde should not be included. 

 
[76 FR 37975, June 28, 2011] 

 
Table 2 to Subpart JJJJ of Part 60—Requirements for Performance Tests 

 
[As stated in §60.4244, you must comply with the following requirements for performance tests 

within 10 percent of 100 percent peak (or the highest achievable) load] 

 
 

 
 
 
 

For each 

 

Complying 

with the 

requirement 

to 

 

 
 
 
 

You must 

 

 
 
 
 

Using 

 
 

 
According to the 

following requirements 
 

1. Stationary SI 

internal 

combustion 

engine 

demonstrating 

compliance 

according to 

§60.4244 

 

a. limit the 

concentration 

of NOX   in the 

stationary SI 

internal 

combustion 

engine exhaust 

 

i. Select the 

sampling port 

location and the 

number/location of 

traverse points at 

the exhaust of the 

stationary internal 

combustion engine; 

 

(1) Method 1 or 

1A of 40 CFR part 

60, appendix A-1, 

if measuring flow 

rate 

 

(a) Alternatively, for NOX,   

O2 , and moisture 

measurement, ducts ≤6 

inches in diameter may be 

sampled at a single point 

located at the duct 

centroid and ducts >6 and 

≤12 inches in diameter 

may be sampled at 3 

traverse points located at 

16.7, 50.0, and 83.3% of 

the measurement line (`3- 

point long line'). If the 

duct is >12 inches in 

diameter and the 

sampling port location 

meets the two and half- 

diameter criterion of 

Section 11.1.1 of Method 

1 of 40 CFR part 60, 

Appendix A, the duct 

may be sampled at `3- 

point long line'; 

otherwise, conduct the 

stratification testing and 
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select sampling points 

according to Section 8.1.2 

of Method 7E of 40 CFR 

part 60, Appendix A. 

  
 

ii. Determine the 

O2 concentration of 

the stationary 
internal 

combustion engine 

exhaust at the 

sampling port 

location; 

 

(2) Method 3, 3A, 

or 3Bb  of 40 CFR 

part 60, appendix 

A-2 or ASTM 

Method D6522-00 

(Reapproved 

2005)ad
 

 

(b) Measurements to 

determine 

O2   concentration must be 

made at the same time as 
the measurements for 

NOX   concentration. 

  
 

iii. If necessary, 

determine the 

exhaust flowrate of 

the stationary 

internal 

combustion engine 

exhaust; 

 

(3) Method 2 or 

2C of 40 CFR part 

60, appendix A-1 

or Method 19 of 

40 CFR part 60, 

appendix A-7 

 

  
 

iv. If necessary, 

measure moisture 

content of the 

stationary internal 

combustion engine 

exhaust at the 

sampling port 

location; and 

 

(4) Method 4 of 

40 CFR part 60, 

appendix A-3, 

Method 320 of 40 

CFR part 63, 

appendix Ae, or 

ASTM Method 

D6348-03de
 

 

(c) Measurements to 

determine moisture must 

be made at the same time 

as the measurement for 

NOX   concentration. 

  
 

v. Measure NOX at 

the exhaust of the 

stationary internal 

combustion engine; 

if using a control 

device, the 

sampling site must 

be located at the 

outlet of the control 

device 

 

(5) Method 7E of 

40 CFR part 60, 

appendix A-4, 

ASTM Method 

D6522-00 

(Reapproved 

2005)ad, Method 

320 of 40 CFR 

part 63, appendix 

Ae, or ASTM 

Method D6348- 

03de 

 

(d) Results of this test 

consist of the average of 

the three 1-hour or longer 

runs. 

 
 

b. limit the 

concentration 

of CO in the 

stationary SI 

 

i. Select the 

sampling port 

location and the 

number/location of 

 

(1) Method 1 or 

1A of 40 CFR part 

60, appendix A-1, 

if measuring flow 

 

(a) Alternatively, for CO ,   

O2 , and moisture 

measurement, ducts ≤6 

inches in diameter may be 



B-26 
 

 

 
 

internal 

combustion 

engine exhaust 

 

traverse points at 

the exhaust of the 

stationary internal 

combustion engine; 

 

rate 
 

sampled at a single point 

located at the duct 

centroid and ducts >6 and 

≤12 inches in diameter 

may be sampled at 3 

traverse points located at 

16.7, 50.0, and 83.3% of 

the measurement line (`3- 

point long line'). If the 

duct is >12 inches in 

diameter and the 

sampling port location 

meets the two and half- 

diameter criterion of 

Section 11.1.1 of Method 

1 of 40 CFR part 60, 

Appendix A, the duct 

may be sampled at `3- 

point long line'; 

otherwise, conduct the 

stratification testing and 

select sampling points 

according to Section 8.1.2 

of Method 7E of 40 CFR 

part 60, Appendix A. 

  
 

ii. Determine the 

O2 concentration of 

the stationary 
internal 

combustion engine 

exhaust at the 

sampling port 

location; 

 

(2) Method 3, 3A, 

or 3Bb  of 40 CFR 

part 60, appendix 

A-2 or ASTM 

Method D6522-00 

(Reapproved 

2005)ad
 

 

(b) Measurements to 

determine 

O2   concentration must be 

made at the same time as 
the measurements for CO 

concentration. 

  
 

iii. If necessary, 

determine the 

exhaust flowrate of 

the stationary 

internal 

combustion engine 

exhaust; 

 

(3) Method 2 or 

2C of 40 CFR 60, 

appendix A-1 or 

Method 19 of 40 

CFR part 60, 

appendix A-7 

 

  
 

iv. If necessary, 

measure moisture 

content of the 

stationary internal 

 

(4) Method 4 of 

40 CFR part 60, 

appendix A-3, 

Method 320 of 40 

 

(c) Measurements to 

determine moisture must 

be made at the same time 

as the measurement for 
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combustion engine 

exhaust at the 

sampling port 

location; and 

 

CFR part 63, 

appendix Ae, or 

ASTM Method 

D6348-03de
 

 

CO concentration. 

  
 

v. Measure CO at 

the exhaust of the 

stationary internal 

combustion engine; 

if using a control 

device, the 

sampling site must 

be located at the 

outlet of the control 

device 

 

(5) Method 10 of 

40 CFR part 60, 

appendix A4, 

ASTM Method 

D6522-00 

(Reapproved 

2005)ade, Method 

320 of 40 CFR 

part 63, appendix 

A
e
, or ASTM 

Method D6348- 

03de
 

 

(d) Results of this test 

consist of the average of 

the three 1-hour or longer 

runs. 

 
 

c. limit the 

concentration 

of VOC in the 

stationary SI 

internal 

combustion 

engine exhaust 

 

i. Select the 

sampling port 

location and the 

number/location of 

traverse points at 

the exhaust of the 

stationary internal 

combustion engine; 

 

(1) Method 1 or 

1A of 40 CFR part 

60, appendix A-1, 

if measuring flow 

rate 

 

(a) Alternatively, for 

VOC, O2 , and moisture 

measurement, ducts ≤6 

inches in diameter may be 

sampled at a single point 

located at the duct 

centroid and ducts >6 and 

≤12 inches in diameter 

may be sampled at 3 

traverse points located at 

16.7, 50.0, and 83.3% of 

the measurement line (`3- 

point long line'). If the 

duct is >12 inches in 

diameter and the 

sampling port location 

meets the two and half- 

diameter criterion of 

Section 11.1.1 of Method 

1 of 40 CFR part 60, 

Appendix A, the duct 

may be sampled at `3- 

point long line'; 

otherwise, conduct the 

stratification testing and 

select sampling points 

according to Section 8.1.2 

of Method 7E of 40 CFR 

part 60, Appendix A. 
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ii. Determine the 

O2 concentration of 

the stationary 
internal 

combustion engine 

exhaust at the 

sampling port 

location; 

 

(2) Method 3, 3A, 

or 3Bb  of 40 CFR 

part 60, appendix 

A-2 or ASTM 

Method D6522-00 

(Reapproved 

2005)ad
 

 

(b) Measurements to 

determine 

O2   concentration must be 

made at the same time as 
the measurements for 

VOC concentration. 

  
 

iii. If necessary, 

determine the 

exhaust flowrate of 

the stationary 

internal 

combustion engine 

exhaust; 

 

(3) Method 2 or 

2C of 40 CFR 60, 

appendix A-1 or 

Method 19 of 40 

CFR part 60, 

appendix A-7 

 

  
 

iv. If necessary, 

measure moisture 

content of the 

stationary internal 

combustion engine 

exhaust at the 

sampling port 

location; and 

 

(4) Method 4 of 

40 CFR part 60, 

appendix A-3, 

Method 320 of 40 

CFR part 63, 

appendix Ae, or 

ASTM Method 

D6348-03de
 

 

(c) Measurements to 

determine moisture must 

be made at the same time 

as the measurement for 

VOC concentration. 

  
 

v. Measure VOC at 

the exhaust of the 

stationary internal 

combustion engine; 

if using a control 

device, the 

sampling site must 

be located at the 

outlet of the control 

device 

 

(5) Methods 25A 

and 18 of 40 CFR 

part 60, 

appendices A-6 

and A-7, Method 

25A with the use 

of a hydrocarbon 

cutter as described 

in 40 CFR 

1065.265, Method 

18 of 40 CFR part 

60, appendix A- 

6ce, Method 320 of 

40 CFR part 63, 

appendix Ae, or 

ASTM Method 

D6348-03de
 

 

(d) Results of this test 

consist of the average of 

the three 1-hour or longer 

runs. 

 
aAlso, you may petition the Administrator for approval to use alternative methods for portable 

analyzer. 
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bYou may use ASME PTC 19.10-1981, Flue and Exhaust Gas Analyses, for measuring the 
O2  content of the exhaust gas as an alternative to EPA Method 3B. AMSE PTC 19.10-1981 incorporated 
by reference, see 40 CFR 60.17 

 
cYou may use EPA Method 18 of 40 CFR part 60, appendix A-6, provided that you conduct an 

adequate pre-survey test prior to the emissions test, such as the one described in OTM 11 on EPA's Web 
site (http://www.epa.gov/ttn/emc/prelim/otm11.pdf). 

 
dIncorporated by reference; see 40 CFR 60.17. 

 
eYou must meet the requirements in §60.4245(d). 

 
[81 FR 59809, Aug. 30, 2016] 

 
Table 3 to Subpart JJJJ of Part 60—Applicability of General Provisions to Subpart JJJJ 

 
[As stated in §60.4246, you must comply with the following applicable General Provisions] 

 
 

General 

provisions 

citation 

 
 

 
Subject of citation 

 
 

Applies to 

subpart 

 
 

 
Explanation 

 

§60.1 
 

General applicability of the 

General Provisions 

 

Yes 
 

 

§60.2 
 

Definitions 
 

Yes 
 

Additional terms defined in §60.4248. 
 

§60.3 
 

Units and abbreviations 
 

Yes 
 

 

§60.4 
 

Address 
 

Yes 
 

 

§60.5 
 

Determination of 

construction or 

modification 

 

Yes 
 

 

§60.6 
 

Review of plans 
 

Yes 
 

 

§60.7 
 

Notification and 

Recordkeeping 

 

Yes 
 

Except that §60.7 only applies as 

specified in §60.4245. 
 

§60.8 
 

Performance tests 
 

Yes 
 

Except that §60.8 only applies to owners 

and operators who are subject to 

performance testing in subpart JJJJ. 
 

§60.9 
 

Availability of information 
 

Yes 
 

 

§60.10 
 

State Authority 
 

Yes 
 

 

§60.11 
 

Compliance with standards 

and maintenance 

requirements 

 

Yes 
 

Requirements are specified in subpart 

JJJJ. 

 

§60.12 
 

Circumvention 
 

Yes 
 

http://www.epa.gov/ttn/emc/prelim/otm11.pdf)
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§60.13 
 

Monitoring requirements 
 

No 
 

 

§60.14 
 

Modification 
 

Yes 
 

 

§60.15 
 

Reconstruction 
 

Yes 
 

 

§60.16 
 

Priority list 
 

Yes 
 

 

§60.17 
 

Incorporations by 

reference 

 

Yes 
 

 

§60.18 
 

General control device 

requirements 

 

No 
 

 

§60.19 
 

General notification and 

reporting requirements 

 

Yes 
 

 

Table 4 to Subpart JJJJ of Part 60—Applicability of Mobile Source Provisions for Manufacturers 
Participating in the Voluntary Certification Program and Certifying Stationary SI ICE to Emission 
Standards in Table 1 of Subpart JJJJ 

 
[As stated in §60.4247, you must comply with the following applicable mobile source provisions if 

you are a manufacturer participating in the voluntary certification program and certifying stationary SI ICE 
to emission standards in Table 1 of subpart JJJJ] 

 
 

Mobile source 

provisions citation 

 
 

Subject of citation 

 

Applies to 

subpart 

 
 

Explanation 
 

1048 subpart A 
 

Overview and Applicability 
 

Yes 
 

 

1048 subpart B 
 

Emission Standards and Related 

Requirements 

 

Yes 
 

Except for the 

specific sections 

below. 
 

1048.101 
 

Exhaust Emission Standards 
 

No 
 

 

1048.105 
 

Evaporative Emission Standards 
 

No 
 

 

1048.110 
 

Diagnosing Malfunctions 
 

No 
 

 

1048.140 
 

Certifying Blue Sky Series Engines 
 

No 
 

 

1048.145 
 

Interim Provisions 
 

No 
 

 

1048 subpart C 
 

Certifying Engine Families 
 

Yes 
 

Except for the 

specific sections 

below. 
 

1048.205(b) 
 

AECD reporting 
 

Yes 
 

 

1048.205(c) 
 

OBD Requirements 
 

No 
 

 

1048.205(n) 
 

Deterioration Factors 
 

Yes 
 

Except as indicated 

in 60.4247(c). 
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1048.205(p)(1) 
 

Deterioration Factor Discussion 
 

Yes 
 

 

1048.205(p)(2) 
 

Liquid Fuels as they require 
 

No 
 

 

1048.240(b)(c)(d) 
 

Deterioration Factors 
 

Yes 
 

 

1048 subpart D 
 

Testing Production-Line Engines 
 

Yes 
 

 

1048 subpart E 
 

Testing In-Use Engines 
 

No 
 

 

1048 subpart F 
 

Test Procedures 
 

Yes 
 

 

1065.5(a)(4) 
 

Raw sampling (refers reader back to 

the specific emissions regulation for 

guidance) 

 

Yes 
 

 

1048 subpart G 
 

Compliance Provisions 
 

Yes 
 

 

1048 subpart H 
 

Reserved 
  

 

1048 subpart I 
 

Definitions and Other Reference 

Information 

 

Yes 
 

 

1048 appendix I and II 
 

Yes 
  

 

1065 (all subparts) 
 

Engine Testing Procedures 
 

Yes 
 

Except for the 

specific section 

below. 
 

1065.715 
 

Test Fuel Specifications for Natural 

Gas 

 

No 
 

 

1068 (all subparts) 
 

General Compliance Provisions for 

Nonroad Programs 

 

Yes 
 

Except for the 

specific sections 

below. 
 

1068.245 
 

Hardship Provisions for Unusual 

Circumstances 

 

No 
 

 

1068.250 
 

Hardship Provisions for Small-Volume 

Manufacturers 

 

No 
 

 

1068.255 
 

Hardship Provisions for Equipment 

Manufacturers and Secondary Engine 

Manufacturers 

 

No 
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Appendix C 
 
NESHAP 40 C.F.R. § 63 Subpart VVVVVV – National Emission Standards for Hazardous Air 

Pollutants for Chemical Manufacturing Area Sources 
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Subpart VVVVVV - National Emission Standards for 

Hazardous Air Pollutants for Chemical Manufacturing Area 

Sources 
 
Source: 74 FR 56041, Oct. 29, 2009, unless otherwise noted. 

 
Applicability and Compliance Dates 

 

§ 63.11494 What are the applicability requirements and 

compliance dates? 
 
(a) Except as specified in paragraph (c) of this section, you are subject to this subpart if you own 

or operate a chemical manufacturing process unit (CMPU) that meets the conditions specified in 

paragraphs (a)(1) and (2) of this section. 

 
(1) The CMPU is located at an area source of hazardous air pollutant (HAP) emissions. 

 
(2) HAP listed in Table 1 to this subpart (Table 1 HAP) are present in the CMPU, as specified in 

paragraph (a)(2)(i), (ii), (iii), or (iv) of this section. 

 
(i) The CMPU uses as feedstock, any material that contains quinoline, manganese, and/or 

trivalent chromium at an individual concentration greater than 1.0 percent by weight, or any 

other Table 1 HAP at an individual concentration greater than 0.1 percent by weight. To 

determine the Table 1 HAP content of feedstocks, you may rely on formulation data provided by 

the manufacturer or supplier, such as the Material Safety Data Sheet (MSDS) for the material. If 

the concentration in an MSDS is presented as a range, use the upper bound of the range. 

 
(ii) Quinoline is generated as byproduct and is present in the CMPU in any liquid stream 

(process or waste) at a concentration greater than 1.0 percent by weight. 

 
(iii) Hydrazine and/or Table 1 organic HAP other than quinoline are generated as byproduct and 

are present in the CMPU in any liquid stream (process or waste), continuous process vent, or 

batch process vent at an individual concentration greater than 0.1 percent by weight. 

 
(iv) Hydrazine or any Table 1 HAP is produced as a product of the CMPU. 

 
(b) A CMPU includes all process vessels, equipment, and activities necessary to operate a 

chemical manufacturing process that produces a material or a family of materials described by 

North American Industry Classification System (NAICS) code 325. A CMPU consists of one or 

more unit operations and any associated recovery devices. A CMPU also includes each storage 

tank, transfer operation, surge control vessel, and bottoms receiver associated with the 

production of such NAICS code 325 materials. 
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(c) This subpart does not apply to the operations specified in paragraphs (c)(1) through (6) of this 

section. 

 
(1) Affected sources under the following chemical manufacturing area source categories listed 

pursuant to Clean Air Act (CAA) section 112(c)(3) and 112(k)(3)(B)(ii) that are subject to area 

source standards under this part: 

 
(i) Manufacture of Paint and Allied Products, subject to subpart CCCCCCC of this part. 

 
(ii) Mercury Emissions from Mercury Cell Chlor-Alkali Plants, subject to subpart IIIII of this 

part. 

 
(iii) Polyvinyl Chloride and Copolymers Production, subject to subpart DDDDDD of this part. 

(iv) Acrylic and Modacrylic Fibers Production, subject to subpart LLLLLL of this part. 

(v) Carbon Black Production, subject to subpart MMMMMM of this part. 

 
(vi) Chemical Manufacturing Area Sources: Chromium Compounds, subject to subpart 

NNNNNN of this part. 

 
(vii) Lead oxide production at Lead Acid Battery Manufacturing Facilities, subject to subpart 

PPPPPP of this part. 

(2) Production of the following chemical manufacturing materials described in NAICS code 325: 

(i) Manufacture of radioactive elements or isotopes, radium chloride, radium luminous 

compounds, strontium, uranium. 

 
(ii) Manufacture of photographic film, paper, and plate where the material is coated with or 

contains chemicals. This subpart does apply to the manufacture of photographic chemicals. 

 
(iii) Fabricating operations (such as spinning or compressing a solid polymer into its end use); 

compounding operations (in which blending, melting, and resolidification of a solid polymer 

product occurs for the purpose of incorporating additives, colorants, or stabilizers); and extrusion 

and drawing operations (converting an already produced solid polymer into a different shape by 

melting or mixing the polymer and then forcing it or pulling it through an orifice to create an 

extruded product). An operation is subject if it involves processing with Table 1 HAP solvent or 

if an intended purpose of the operation is to remove residual Table 1 HAP monomer. 

 
(iv) Manufacture of chemicals classified in NAICS code 325222, 325314, 325413, or 325998. 

(3) Research and development facilities, as defined in CAA section 112(c)(7). 

(4) Quality assurance/quality control laboratories. 
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(5) Ancillary activities, as defined in § 63.11502(b). 

 
(6) Metal HAP in structures or existing as articles as defined in 40 CFR 372.3. 

 
(d) This subpart applies to each new or existing affected source. The affected source is the 

facility-wide collection of CMPUs and each heat exchange system and wastewater system 

associated with a CMPU that meets the criteria specified in paragraphs (a) and (b) of this section. 

A CMPU using only Table 1 organic HAP is required to control only total CAA section 112(b) 

organic HAP. A CMPU using only Table 1 metal HAP is required to control only total CAA 

section 112(b) metal HAP in accordance with § 63.11495 and, if applicable, § 63.11496(f). 

 
(1) An affected source is an existing source if you commenced construction or reconstruction of 

the affected source before October 6, 2008. 

 
(2) An affected source is a new source if you commenced construction or reconstruction of the 

affected source on or after October 6, 2008. 

 
(e) Any area source that installed a federally-enforceable control device on an affected CMPU is 

required to obtain a permit under 40 CFR part 70 or 40 CFR part 71 if the control device on the 

affected CMPU is necessary to maintain the source's emissions at area source levels. For new 

and existing sources subject to this rule on December 21, 2012 and subject to title V as a result of 

this rule, a complete title V permit application must be submitted no later than December 21, 

2013. New and existing sources that become subject to this rule after December 21, 2012 must 

submit a complete title V permit application no later than 12 months after becoming subject to 

this rule if the source is subject to title V as a result of this rule. Otherwise, you are exempt from 

the obligation to obtain a permit under 40 CFR part 70 or 40 CFR part 71, provided you are not 

otherwise required by law to obtain a permit under 40 CFR 70.3(a) or 40 CFR 71.3(a). 

Notwithstanding the previous sentence, you must continue to comply with the provisions of this 

subpart. 

 
(f) If you own or operate an existing affected source, you must achieve compliance with the 

applicable provisions in this subpart no later than March 21, 2013. 

 
(g) If you start up a new affected source on or before October 29, 2009, you must achieve 

compliance with the applicable provisions of this subpart no later than October 29, 2009. 

 
(h) If you start up a new affected source after October 29, 2009, you must achieve compliance 

with the provisions in this subpart upon startup of your affected source. 

 
[74 FR 56041, Oct. 29, 2009, as amended at 77 FR 75756, Dec. 21, 2012] 

 
Standards and Compliance Requirements 

 

§ 63.11495 What are the management practices and other 

requirements? 
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(a) Management practices. If you have a CMPU subject to this subpart, you must comply with 

paragraphs (a)(1) through (5) of this section. 

 
(1) Each process vessel must be equipped with a cover or lid that must be closed at all times 

when it is in organic HAP service or metal HAP service, except for manual operations that 

require access, such as material addition and removal, inspection, sampling and cleaning. This 

requirement does not apply to process vessels containing only metal HAP that are in a liquid 

solution or other form that will not result in particulate emissions of metal HAP (e.g., metal HAP 

that is in ingot, paste, slurry, or moist pellet form or other form). 

 
(2) You must use any of the methods listed in paragraphs (a)(2)(i) through (iv) of this section to 

control total organic HAP emissions from transfer of liquids containing Table 1 organic HAP to 

tank trucks or railcars. You are not required to comply with this paragraph (a)(2) if you have 

notified the Administrator in your initial notification that a material is reactive or resinous, and 

you will not be able to comply with any of the methods in paragraphs (a)(2)(i) through (iv) of 

this section for the transfer of such material. 

 
(i) Use submerged loading or bottom loading. 

 
(ii) Route emissions to a fuel gas system or process in accordance with § 63.982(d) of subpart 

SS. 

 
(iii) Vapor balance back to the storage tank or another storage tank connected by a common 

header. 

 
(iv) Vent through a closed-vent system to a control device. 

 
(3) You must conduct inspections of process vessels and equipment for each CMPU in organic 

HAP service or metal HAP service, as specified in paragraphs (a)(3)(i) through (v) of this 

section, to demonstrate compliance with paragraph (a)(1) of this section and to determine that the 

process vessels and equipment are sound and free of leaks. Alternatively, except when the 

subject CMPU contains metal HAP as particulate, inspections may be conducted while the 

subject process vessels and equipment are in VOC service, provided that leaks can be detected 

when in VOC service. 

 
(i) Inspections must be conducted at least quarterly. 

 
(ii) For these inspections, detection methods incorporating sight, sound, or smell are acceptable. 

Indications of a leak identified using such methods constitute a leak unless you demonstrate that 

the indications of a leak are due to a condition other than loss of HAP. If indications of a leak are 

determined not to be HAP in one quarterly monitoring period, you must still perform the 

inspection and demonstration in the next quarterly monitoring period. 

 
(iii) As an alternative to conducting inspections, as specified in paragraph (a)(3)(ii) of this 

section, you may use Method 21 of 40 CFR part 60, appendix A-7, with a leak definition of 500 

ppmv to detect leaks. You may also use Method 21 with a leak definition of 500 ppmv to 
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determine if indications of a leak identified during an inspection conducted in accordance with 

paragraph (a)(3)(ii) of this section are due to a condition other than loss of HAP. The procedures 

in this paragraph (a)(3)(iii) may not be used as an alternative to the inspection required by 

paragraph (a)(3)(ii) of this section for process vessels that contain metal HAP as particulate. 

 
(iv) Inspections must be conducted while the subject CMPU is operating. 

 
(v) No inspection is required in a calendar quarter during which the subject CMPU does not 

operate for the entire calendar quarter and is not in organic HAP service or metal HAP service. If 

the CMPU operates at all during a calendar quarter, an inspection is required. 

 
(4) You must repair any leak within 15 calendar days after detection of the leak, or document the 

reason for any delay of repair. For the purposes of this paragraph (a)(4), a leak will be considered 

“repaired” if a condition specified in paragraph (a)(4)(i), (ii), or (iii) of this section is met. 

 
(i) The visual, audible, olfactory, or other indications of a leak to the atmosphere have been 

eliminated, or 

 
(ii) No bubbles are observed at potential leak sites during a leak check using soap solution, or 

 
(iii) The system will hold a test pressure. 

 
(5) You must keep records of the dates and results of each inspection event, the dates of 

equipment repairs, and, if applicable, the reasons for any delay in repair. 

 
(b) Small heat exchange systems. For each heat exchange system subject to this subpart with a 

cooling water flow rate less than 8,000 gallons per minute (gal/min) and not meeting one or more 

of the conditions in § 63.104(a), you must comply with paragraphs (b)(1) through (3) of this 

section, or as an alternative, you may comply with any one of the requirements in Item 1.a or 1.b 

of Table 8 to this subpart. 

 
(1) You must develop and operate in accordance with a heat exchange system inspection plan. 

The plan must describe the inspections to be performed that will provide evidence of 

hydrocarbons in the cooling water. Among other things, inspections may include checks for 

visible floating hydrocarbon on the water, hydrocarbon odor, discolored water, and/or chemical 

addition rates. You must conduct inspections at least once per quarter, even if the previous 

inspection determined that the indications of a leak did not constitute a leak as defined by § 

63.104(b)(6). 

 
(2) You must perform repairs to eliminate the leak and any indications of a leak or demonstrate 

that the HAP concentration in the cooling water does not constitute a leak, as defined by § 

63.104(b)(6), within 45 calendar days after indications of the leak are identified, or you must 

document the reason for any delay of repair in your next semiannual compliance report. 
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(3) You must keep records of the dates and results of each inspection, documentation of any 

demonstrations that indications of a leak do not constitute a leak, the dates of leak repairs, and, if 

applicable, the reasons for any delay in repair. 

 
(c) Startup, shutdown and malfunction. Startup, shutdown, and malfunction (SSM) provisions in 

subparts that are referenced in paragraphs (a) and (b) of this section do not apply. 

 
(d) General duty. At all times, you must operate and maintain any affected CMPU, including 

associated air pollution control equipment and monitoring equipment, in a manner consistent 

with safety and good air pollution control practices for minimizing emissions. Determination of 

whether such operation and maintenance procedures are being used will be based on information 

available to the Administrator, which may include, but is not limited to, monitoring results, 

review of operation and maintenance procedures, review of operation and maintenance records, 

and inspection of the CMPU. 

 
[74 FR 56041, Oct. 29, 2009, as amended at 77 FR 75756, Dec. 21, 2012] 

 

§ 63.11496 What are the standards and compliance 

requirements for process vents? 
 

(a) Organic HAP emissions from batch process vents. You must comply with the requirements in 

paragraphs (a)(1) through (4) of this section for organic HAP emissions from your batch process 

vents for each CMPU using Table 1 organic HAP. If uncontrolled organic HAP emissions from 

all batch process vents from a CMPU subject to this subpart are equal to or greater than 10,000 

pounds per year (lb/yr), you must also comply with the emission limits and other requirements in 

Table 2 to this subpart. 

 
(1) You must determine the sum of actual organic HAP emissions from all of your batch process 

vents within a CMPU subject to this subpart using process knowledge, engineering assessment, 

or test data. Emissions for a standard batch in a process may be used to represent actual 

emissions from each batch in that process. You must maintain records of the calculations. 

Calculations of annual emissions are not required if you meet the emission standards for batch 

process vents in Table 2 to this subpart. 

 
(2) As an alternative to calculating actual emissions for each affected CMPU at your facility, you 

may elect to estimate emissions for each CMPU based on the emissions for the worst-case 

CMPU. The worst-case CMPU means the CMPU at the affected source with the highest organic 

HAP emissions per batch. The worst-case emissions per batch are used with the number of 

batches run for other affected CMPU. Process knowledge, engineering assessment, or test data 

may be used to identify the worst-case process. You must keep records of the information and 

procedures used to identify the worst-case process. 

 
(3) If your current estimate is that emissions from batch process vents from a CMPU are less 

than 10,000 pounds per year (lb/yr), then you must keep a record of the number of batches of 

each process operated per month. Also, you must reevaluate your total emissions from batch 
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process vents prior to making any process changes that affect emission calculations in paragraphs 

(a)(1) and (2) of this section. If projected emissions increase to 10,000 lb/yr or more, you must be 

in compliance options for batch process vents in Table 2 to this subpart upon initiating operation 

under the new operating conditions. You must maintain records documenting the results of all 

updated emissions calculations. 

 
(4) As an alternative to determining the HAP emissions, you may elect to demonstrate that the 

amount of organic HAP used in the process is less than 10,000 lb/yr. You must keep monthly 

records of the organic HAP usage. 

 
(b) Organic HAP emissions from continuous process vents. You must comply with the 

requirements in paragraphs (b)(1) through (3) of this section for organic HAP emissions from 

your continuous process vents for each CMPU subject to this subpart using Table 1 organic 

HAP. If the total resource-effectiveness (TRE) index value for a continuous process vent is less 

than or equal to 1.0, you must also comply with the emission limits and other requirements in 

Table 3 to this subpart. 

 
(1) You must determine the TRE index value according to the procedures in § 63.115(d), except 

as specified in paragraphs (b)(1)(i) through (iii) of this section. 

 
(i) You are not required to calculate the TRE index value if you control emissions in accordance 

with Table 3 to this subpart. 

 
(ii) Sections 63.115(d)(1)(i) and (ii) are not applicable for the purposes of this paragraph 

(b)(1)(ii). 

 
(iii) You may assume the TRE for a vent stream is >1.0 if the amount of organic HAP emitted in 

the vent stream is less than 0.1 pound per hour. 

 
(2) If the current TRE index value is greater than 1, you must recalculate the TRE index value 

before you make any process or operational change that affects parameters in the calculation. If 

the recalculated TRE is less than or equal to 1.0, then you must comply with one of the 

compliance options for continuous process vents in Table 3 to this subpart before operating 

under the new operating conditions. You must maintain records of all TRE calculations. 

 
(3) If a recovery device as defined in § 63.11502 is used to maintain the TRE index value at a 

level greater than 1.0 and less than or equal to 4.0, you must comply with § 63.982(e) and the 

requirements specified therein. 

 
(c) Combined streams. If you combine organic HAP emissions from batch process vents and 

continuous process vents, you must comply with the more stringent standard in Table 2 or Table 

3 to this subpart that applies to any portion of the combined stream, or you must comply with 

Table 2 for the batch process vents and Table 3 for the continuous process vents. The TRE index 

value for continuous process vents and the annual emissions from batch process vents shall be 

determined for the individual streams before they are combined, and prior to any control (e.g., by 
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subtracting any emission contributions from storage tanks, continuous process vents or batch 

process vents, as applicable), in order to determine the most stringent applicable requirements. 

 
(d) Halogenated streams. You must determine if an emission stream is a halogenated vent stream 

by calculating the mass emission rate of halogen atoms in accordance with § 63.115(d)(2)(v). 

Alternatively, you may elect to designate the emission stream as halogenated. If you use a 

combustion device to comply with the emission limits for organic HAP from a halogenated batch 

process vent or a halogenated continuous process vent, you must use a halogen reduction device 

to meet the emission limit in either paragraph (d)(1) or (d)(2) of this section and in accordance 

with § 63.994 and the requirements referenced therein. 

 
(1) Reduce overall emissions of hydrogen halide and halogen HAP after the combustion device 

by greater than or equal to 95 percent, to less than or equal to 0.45 kilograms per hour (kg/hr), or 

to a concentration less than or equal to 20 parts per million by volume (ppmv). 

 
(2) Reduce the halogen atom mass emission rate before the combustion device to less than or 

equal to 0.45 kg/hr or to a concentration less than or equal to 20 ppmv. 

 
(e) Alternative standard for organic HAP. Exceptions to the requirements for the alternative 

standard requirements specified in Tables 2 and 3 to this subpart and § 63.2505 are specified in 

paragraphs (e)(1) through (6) of this section. 

 
(1) When § 63.2505 of subpart FFFF refers to Tables 1 and 2 to subpart FFFF and §§ 63.2455 

and 63.2460, it means Tables 2 and 3 to this subpart and § 63.11496(a) and (b). 

 
(2) Sections 63.2505(a)(2) and (b)(9) do not apply. 

 
(3) When § 63.2505(b) references § 63.2445 it means § 63.11494(f) through (h). 

 
(4) The requirements for hydrogen halide and halogen HAP apply only to hydrogen halide and 

halogen HAP generated in a combustion device that is used to comply with the alternative 

standard. 

 
(5) When § 63.1258(b)(5)(ii)(B)(2) refers to a “notification of process change” report, it means 

the semi-annual compliance report required by § 63.11501(d) for the purposes of this subpart. 

 
(6) CEMS requirements and data reduction requirements for CEMS specified in § 63.2450(j) 

apply. 

 
(f) Emissions from metal HAP process vents. You must comply with the requirements in 

paragraphs (f)(1) and (2) of this section for metal HAP emissions from each CMPU using Table 

1 metal HAP. If the collective uncontrolled metal HAP emissions from all metal HAP process 

vents from a CMPU are equal to or greater than 400 lb/yr, then you must also comply with the 

emission limits and other requirements in Table 4 to this subpart and in paragraph (f)(3), (4), or 

(5) of this section. The requirements of this paragraph (f) do not apply to metal HAP process 

vents from CMPU containing only metal HAP that are in a liquid solution or other form that will 
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not result in particulate emissions of metal HAP (e.g., metal HAP that is in ingot, paste, slurry, or 

moist pellet form or other form). 

 
(1) You must determine the sum of metal HAP emissions from all metal HAP process vents 

within a CMPU subject to this subpart, except you are not required to determine the annual 

emissions if you control the metal HAP process vents within a CMPU in accordance with Table 

4 to this subpart or if you determine your total metal HAP usage in the process unit is less than 

400 lb/yr. To determine the mass emission rate you may use process knowledge, engineering 

assessment, or test data. You must keep records of the emissions calculations. 

 
(2) If your current estimate is that total uncontrolled metal HAP emissions from a CMPU subject 

to this subpart are less than 400 lb/yr, then you must keep records of either the number of batches 

operated per month (batch vents) or the process operating hours (continuous vents). Also, you 

must reevaluate your total emissions before you make any process or operational change that 

affects emissions of metal HAP. If projected emissions increase to 400 lb/yr or more, then you 

must be in compliance with one of the options for metal HAP process vents in Table 4 to this 

subpart upon initiating operation under the new operating conditions. You must keep records of 

all recalculated emissions determinations. 

 
(3) If you have an existing source subject to the HAP metals emission limits specified in Table 4 

to this subpart, you must comply with the initial compliance and monitoring requirements in 

paragraphs (f)(3)(i) through (iii) of this section. You must keep records of monitoring results to 

demonstrate continuous compliance. 

 
(i) You must prepare a monitoring plan containing the information in paragraphs (f)(3)(i)(A) 

through (E) of this section. The plan must be maintained on-site and be available on request. You 

must operate and maintain the control device according to a site-specific monitoring plan at all 

times. 

 
(A) A description of the device; 

 
(B) Results of a performance test or engineering assessment conducted in accordance with 

paragraph (f)(3)(ii) of this section verifying the performance of the device for reducing HAP 

metals or particulate matter (PM) to the levels required by this subpart; 

 
(C) Operation and maintenance plan for the control device (including a preventative maintenance 

schedule consistent with the manufacturer's instructions for routine and long-term maintenance) 

and continuous monitoring system (CMS). 

 
(D) A list of operating parameters that will be monitored to maintain continuous compliance with 

the applicable emissions limits; and 

 
(E) Operating parameter limits based on either monitoring data collected during the performance 

test or established in the engineering assessment. 
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(ii) You must conduct a performance test or an engineering assessment for each CMPU subject to 

a HAP metals emissions limit in Table 4 to this subpart and report the results in your Notification 

of Compliance Status (NOCS). Each performance test or engineering assessment must be 

conducted under representative operating conditions, and sampling for each performance test 

must be conducted at both the inlet and outlet of the control device. Upon request, you shall make 

available to the Administrator such records as may be necessary to determine the 

conditions of performance tests. If you own or operate an existing affected source, you are not 

required to conduct a performance test if a prior performance test was conducted within the 5 

years prior to the effective date using the same methods specified in paragraph (f)(3)(iii) of this 

section, and, either no process changes have been made since the test, or, if you can demonstrate 

that the results of the performance test, with or without adjustments, reliably demonstrate 

compliance despite process changes. 

 
(iii) If you elect to conduct a performance test, it must be conducted according to requirements in 

§ 63.11410(j)(1). As an alternative to conducting a performance test using Method 5 or 5D to 

determine the concentration of PM, you may use Method 29 in 40 CFR part 60, appendix A-8 to 

determine the concentration of HAP metals. You have demonstrated initial compliance if the 

overall reduction of either HAP metals or total PM is equal to or greater than 95 percent. 

 
(4) If you have a new source using a baghouse as a control device, you must install, operate, and 

maintain a bag leak detection system on all baghouses used to comply with the HAP metals 

emissions limit in Table 4 to this subpart. You must comply with the testing, monitoring, and 

recordkeeping requirements in § 63.11410(g), (i), and (j)(1), except you are not required to 

submit the monitoring plan required by § 63.11410(g)(2) for approval. 

 
(5) If you have a new source using a control device other than a baghouse to comply with the 

HAP metals emission limits in Table 4 to this subpart, you must comply with the initial 

compliance and monitoring requirements in paragraphs (f)(3)(i) through (iii) of this section. 

 
(g) Exceptions and alternatives to 40 CFR part 63, subpart SS. If you are complying with the 

emission limits and other requirements for continuous process vents in Table 3 to this subpart, 

the provisions in paragraphs (g)(1) through (7) and (9) of this section apply in addition to the 

provisions in 40 CFR part 63, subpart SS. If you are complying with the emission limits and 

other requirements for batch process vents in Table 2 to this subpart, the provisions in paragraphs 

(g)(1) through (8) of this section apply in addition to the provisions in subpart SS. 

 
(1) Requirements for performance tests. (i) The requirements specified in § 63.2450(g)(1) 

through (4) apply instead of, or in addition to, the requirements specified in 40 CFR part 63, 

subpart SS. 

 
(ii) Upon request, you shall make available to the Administrator, such records as may be 

necessary to determine the conditions of performance tests. 

 
(2) Design evaluation. To determine initial compliance with a percent reduction or outlet 

concentration emission limit, you may elect to conduct a design evaluation as specified in § 

63.1257(a)(1) instead of a performance test as specified in subpart SS of this part 63. You must 
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establish the value(s) and basis for the operating limits as part of the design evaluation. For 

continuous process vents, the design evaluation must be conducted at maximum representative 

operating conditions for the process, unless the Administrator specifies or approves alternate 

operating conditions. For batch process vents, the design evaluation must be conducted under 

worst-case conditions, as specified in § 63.2460(c)(2). 

 
(3) Outlet concentration correction for combustion devices. When § 63.997(e)(2)(iii)(C) requires 

you to correct the measured concentration at the outlet of a combustion device to 3 percent 

oxygen if you add supplemental combustion air, the requirements in either paragraph (g)(3)(i) or 

(g)(3)(ii) of this section apply for the purposes of this subpart. 

 
(i) You must correct the concentration in the gas stream at the outlet of the combustion device to 

3 percent oxygen if you add supplemental gases, as defined in § 63.2550, to the vent stream, or; 

 
(ii) You must correct the measured concentration for supplemental gases using Equation 1 of § 

63.2460; you may use process knowledge and representative operating data to determine the 

fraction of the total flow due to supplemental gas. 

 
(4) Continuous parameter monitoring. The provisions in § 63.2450(k)(1) through (6) apply in 

addition to the requirements for continuous parameter monitoring systems (CPMS) in subpart SS 

of this part 63, except as specified in paragraphs (g)(4)(i) and (ii) of this section. 

 
(i) You may measure pH or caustic strength of the scrubber effluent at least once per day for any 

halogen scrubber within a CMPU subject to this rule. 

 
(ii) The requirements in § 63.2450(k)(6) to request approval of a procedure to monitor operating 

parameters does not apply for the purposes of this subpart. You must provide the required 

information in your NOCS report required by § 63.11501(b). 

 
(5) Startup, shutdown, malfunction (SSM). Sections 63.996(c)(2)(ii) and 63.998(b)(2)(iii), 

(b)(6)(i)(A), (c)(1)(ii)(E) and (d)(3) do not apply for the purposes of this subpart. 

 
(6) Excused excursions. Excused excursions, as defined in subpart SS of this part 63, are not 

allowed. 

 
(7) Energetics and organic peroxides. If an emission stream contains energetics or organic 

peroxides that, for safety reasons, cannot meet an applicable emission limit specified in this 

subpart, then you must submit an application to the Administrator explaining why an undue 

safety hazard would be created if the air emission controls were installed, and you must describe 

the procedures that you will implement to minimize HAP emissions from these vent streams in 

lieu of the emission limitations in this section. 

 
(8) Additional requirements for batch process vents. The provisions specified in § 63.2460(c) 

apply in addition to the provisions in subpart SS of this part 63, except as specified in paragraphs 

(g)(8)(i) through (iii) of this section. 
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(i) References to emission limits in Table 2 to subpart FFFF mean the emission limits in Table 2 

to this subpart. 

 
(ii) References to MCPU mean CMPU for purposes of this subpart. 

 
(iii) Section 63.2460(c)(8) does not apply for the purposes of this subpart. 

 
(9) Parameter monitoring averaging periods. Daily averages required in § 63.998(b)(3) apply at 

all times except during startup and shutdown. Separate averages shall be determined for each 

period of startup and period of shutdown. 

 
(h) Surge control vessels and bottoms receivers. For each surge control vessel and bottoms 

receiver that meets the applicability criteria for storage tanks specified in Table 5 to this subpart, 

you must meet the emission limits and control requirements specified in Table 5 to this subpart. 

 
(i) Startup, shutdown, and malfunction (SSM). References to SSM provisions in subparts that are 

referenced in paragraphs (a) through (h) of this section or Tables 2 through 5 to this subpart do 

not apply. 

 
[74 FR 56041, Oct. 29, 2009, as amended at 77 FR 75757, Dec. 21, 2012] 

 

§ 63.11497 What are the standards and compliance 

requirements for storage tanks? 
 

(a) You must comply with the emission limits and other requirements in Table 5 to this subpart 

and in paragraph (b) of this section for organic HAP emissions from each of your storage tanks 

that meet the applicability criteria in Table 5 to this subpart. 

 
(b) Planned routine maintenance for a control device. Operate in accordance with paragraphs 

(b)(1) through (3) of this section for periods of planned routine maintenance of a control device 

for storage tanks. 

 
(1) Add no material to the storage tank during periods of planned routine maintenance. 

 
(2) Limit periods of planned routine maintenance for each control device (or series of control 

devices) to no more than 240 hours per year (hr/yr), or submit an application to the 

Administrator requesting an extension of this time limit to a total of 360 hr/yr. The application 

must explain why the extension is needed and it must be submitted at least 60 days before the 

240-hour limit will be exceeded. 

 
(3) Keep records of the day and time at which planned routine maintenance periods begin and 

end, and keep a record of the type of maintenance performed. 

 
(c) References to SSM provisions in subparts that are referenced in paragraphs (a) or (b) of this 

section or Table 5 to this subpart do not apply. 



C-13 
 

(d) Combustion of halogenated streams. If you use a combustion device to comply with the 

emission limits for organic HAP from a halogenated vent stream from a storage tank, you must 

reduce emissions in accordance with § 63.11496(d) and the requirements referenced therein. 

 
[74 FR 56041, Oct. 29, 2009, as amended at 77 FR 75757, Dec. 21, 2012] 

 

§ 63.11498 What are the standards and compliance 

requirements for wastewater systems? 
 
(a) You must comply with the requirements in paragraph (a)(1) and (2) of this section and in 

Table 6, Item 1 to this subpart for all wastewater streams from a CMPU subject to this subpart. If 

the partially soluble HAP concentration in a wastewater stream is equal to or greater than 10,000 

parts per million by weight (ppmw) and the wastewater stream contains a separate organic phase, 

then you must also comply with Table 6, Item 2 to this subpart for that wastewater stream. 

Partially soluble HAP are listed in Table 7 to this subpart. 

 
(1) Except as specified in paragraph (a)(2) of this section, you must determine the total 

concentration of partially soluble HAP in each wastewater stream using process knowledge, 

engineering assessment, or test data. Also, you must reevaluate the concentration of partially 

soluble HAP if you make any process or operational change that affects the concentration of 

partially soluble HAP in a wastewater stream. 

 
(2) You are not required to determine the partially soluble concentration in wastewater that is 

hard piped to a combustion unit or hazardous waste treatment unit, as specified in Table 6, Item 

2.b to this subpart. 

 
(3) Separated organic material that is recycled to a process is no longer wastewater and no longer 

subject to the wastewater requirements after it has been recycled. 

 
(b) The requirements in Item 2 of Table 6 to this subpart do not apply during periods of startup 

or shutdown. References to SSM provisions in subparts that are referenced in paragraph (a) of 

this section or Table 6 to this subpart do not apply. 

 
[74 FR 56041, Oct. 29, 2009, as amended at 77 FR 75757, Dec. 21, 2012] 

 

§ 63.11499 What are the standards and compliance 

requirements for heat exchange systems? 
 
(a) If the cooling water flow rate in your heat exchange system is equal to or greater than 8,000 

gal/min and is not meeting one or more of the conditions in § 63.104(a), then you must comply 

with one of the requirements specified in Table 8 to this subpart. 
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(b) For equipment that meets Current Good Manufacturing Practice (CGMP) requirements of 21 

CFR part 211, you may use the physical integrity of the reactor as the surrogate indicator of heat 

exchanger system leaks when complying with Item 1.a in Table 8 to this subpart. 

 
(c) Any reference to SSM provisions in other subparts that are referenced in paragraphs (a) and 

(b) of this section or Table 8 to this subpart do not apply. 

 

§ 63.11500 What compliance options do I have if part of my 

plant is subject to both this subpart and another Federal 

standard? 
 
For any CMPU, heat exchange system, or wastewater system subject to the provisions of both 

this subpart and another rule, you may elect to comply only with the more stringent provisions as 

specified in paragraphs (a) through (d) of this section. You must consider all provisions of the 

rules, including monitoring, recordkeeping, and reporting. You must identify the subject CMPU, 

heat exchange system, and/or wastewater system, and the provisions with which you will comply 

in your NOCS report required by § 63.11501(b). You also must demonstrate in your NOCS 

report that each provision with which you will comply is at least as stringent as the otherwise 

applicable requirement in this subpart VVVVVV. You are responsible for making accurate 

determinations concerning the more stringent standards and noncompliance with this rule is not 

excused if it is later determined that your determination was in error and, as a result, you are 

violating this subpart. Compliance with this rule is your responsibility and the NOCS report does 

not alter or affect that responsibility. 

 
(a) Compliance with other subparts of this part 63. (1) If any part of a CMPU that is subject to 

the provisions of this subpart is also subject to the provisions of another subpart of 40 CFR part 

63, then compliance with any of the requirements in the other subpart of this part 63 that are at 

least as stringent as the corresponding requirements in this subpart VVVVVV constitutes 

compliance with this subpart VVVVVV. 

 
(2) After the compliance dates specified in § 63.11494, at an offsite reloading or cleaning facility 

subject to § 63.1253(f), as referenced from § 63.2470(e) and Table 4 to subpart VVVVVV, 

compliance with the monitoring, recordkeeping, and reporting provisions of any other subpart of 

this part 63 constitutes compliance with the monitoring, recordkeeping, and reporting provisions 

of § 63.1253(f)(7)(ii) or (iii). You must identify in your notification of compliance status report 

required by § 63.11501(b) the subpart of this part 63 with which the owner or operator of the 

offsite reloading or cleaning facility complies. 

 
(b) Compliance with subparts of 40 CFR part 60. If any part of a CMPU that is subject to the 

provisions of this subpart is also subject to the provisions of subpart VV, DDD, III, NNN, RRR, 

or YYY in 40 CFR part 60, then compliance with any of the requirements in 40 CFR part 60, 

subpart VV, DDD, III, NNN, RRR, or YYY that are at least as stringent as the corresponding 

requirements in this subpart VVVVVV constitutes compliance with this subpart VVVVVV. 
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(c) Compliance with subparts of 40 CFR part 61. If any part of a CMPU that is subject to the 

provisions of this subpart is also subject to the provisions of subpart V, Y, BB, or FF of 40 CFR 

part 61, then compliance with any of the requirements in 40 CFR part 61, subpart V, Y, BB, or 

FF that are at least as stringent as the corresponding requirements in this subpart VVVVVV 

constitutes compliance with this subpart VVVVVV. 

 
(d) Compliance with 40 CFR parts 260 through 272. If any part of a CMPU that is subject to the 

provisions of this subpart is also subject to the provisions of 40 CFR parts 260 through 272, then 

compliance with any of the requirements in 40 CFR part 260 through 272 rule that are at least as 

stringent as the corresponding requirements in this subpart VVVVVV constitutes compliance 

with this subpart VVVVVV. 

 
[74 FR 56041, Oct. 29, 2009, as amended at 77 FR 75757, Dec. 21, 2012] 

 

§ 63.11501 What are the notification, recordkeeping, and 

reporting requirements, and how may I assert an affirmative 

defense for violation of emission standards during 

malfunction? 
 
(a) General provisions. You must meet the requirements of the General Provisions in 40 CFR 

part 63, subpart A, as shown in Table 9 to this subpart. The General Provisions in other parts do 

not apply except when a requirement in an overlapping standard, which you determined is at 

least as stringent as subpart VVVVVV and with which you have opted to comply, requires 

compliance with general provisions in another part. 

 
(b) Notification of compliance status (NOCS). Your NOCS required by § 63.9(h) must include 

the following additional information as applicable: 

 
(1) This certification of compliance, signed by a responsible official: 

 
(i) “This facility complies with the management practices in § 63.11495.” 

 
(ii) “This facility complies with the requirements in § 63.11496 for HAP emissions from process 

vents.” 

 
(iii) “This facility complies with the requirements in § 63.11496 and § 63.11497 for surge 

control vessels, bottoms receivers, and storage tanks.” 

 
(iv) “This facility complies with the requirements in § 63.11498 to treat wastewater streams.” 

(v) “This facility complies with the requirements in § 63.11499 for heat exchange systems.” 

(2) If you comply with the alternative standard as specified in Table 2 to this subpart or Table 3 

to this subpart, include the information specified in § 63.1258(b)(5), as applicable. 
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(3) If you establish an operating limit for a parameter that will not be monitored continuously in 

accordance with §§ 63.11496(g)(4) and 63.2450(k)(6), provide the information as specified in §§ 

63.11496(g)(4) and 63.2450(k)(6). 

 
(4) A list of all transferred liquids that are reactive or resinous materials, as defined in § 

63.11502(b). 

 
(5) If you comply with provisions in an overlapping rule in accordance with § 63.11500, identify 

the affected CMPU, heat exchange system, and/or wastewater system; provide a list of the 

specific provisions with which you will comply; and demonstrate that the provisions with which 

you will comply are at least as stringent as the otherwise applicable requirements, including 

monitoring, recordkeeping, and reporting requirements, in this subpart VVVVVV. 

 
(c) Recordkeeping. You must maintain files of all information required by this subpart for at least 

5 years following the date of each occurrence according to the requirements in § 63.10(b)(1). If 

you are subject, you must comply with the recordkeeping and reporting requirements of § 

63.10(b)(2)(iii) and (vi) through (xiv), and the applicable requirements specified in paragraphs 

(c)(1) through (8) of this section. 

 
(1) For each CMPU subject to this subpart, you must keep the records specified in paragraphs 

(c)(1)(i) through (viii) of this section. 

 
(i) Records of management practice inspections, repairs, and reasons for any delay of repair, as 

specified in § 63.11495(a)(5). 

 
(ii) Records of small heat exchange system inspections, demonstrations of indications of leaks 

that do not constitute leaks, repairs, and reasons for any delay in repair as specified in § 

63.11495(b). 

 
(iii) If batch process vent emissions are less than 10,000 lb/yr for a CMPU, records of batch 

process vent emission calculations, as specified in § 63.11496(a)(1), the number of batches 

operated each month, as specified in § 63.11496(a)(3), and any updated emissions calculations, 

as specified in § 63.11496(a)(3). Alternatively, keep records of the worst-case processes or 

organic HAP usage, as specified in § 63.11496(a)(2) and (4), respectively. 

 
(iv) Records of all TRE calculations for continuous process vents as specified in § 

63.11496(b)(2). 

 
(v) Records of metal HAP emission calculations as specified in § 63.11496(f)(1) and (2). If total 

uncontrolled metal HAP process vent emissions from a CMPU subject to this subpart are 

estimated to be less than 400 lb/yr, also keep records of either the number of batches per month 

or operating hours, as specified in § 63.11496(f)(2). 

 
(vi) Records identifying wastewater streams and the type of treatment they receive, as specified 

in Table 6 to this subpart. 
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(vii) Records of the date, time, and duration of each malfunction of operation of process 

equipment, control devices, recovery devices, or continuous monitoring systems used to comply 

with this subpart that causes a failure to meet a standard. The record must include a list of the 

affected sources or equipment, an estimate of the volume of each regulated pollutant emitted 

over the standard, and a description of the method used to estimate the emissions. 

 
(viii) Records of actions taken during periods of malfunction to minimize emissions in 

accordance with § 63.11495(d), including corrective actions to restore malfunctioning process 

and air pollution control and monitoring equipment to its normal or usual manner of operation. 

 
(2) For batch process vents subject to Table 2 to this subpart and continuous process vents 

subject to Table 3 to this subpart, you must keep records specified in paragraphs (c)(2)(i) or (ii) 

of this section, as applicable. 

 
(i) If you route emissions to a control device other than a flare, keep records of performance tests, 

if applicable, as specified in § 63.998(a)(2)(ii) and (4), keep records of the monitoring system and 

the monitored parameters, as specified in § 63.998(b) and (c), and keep records of the closed-vent 

system, as specified in § 63.998(d)(1). If you use a recovery device to maintain the TRE above 

1.0 for a continuous process vent, keep records of monitoring parameters during the TRE index 

value determination, as specified in § 63.998(a)(3). 

 
(ii) If you route emissions to a flare, keep records of the flare compliance assessment, as 

specified in § 63.998(a)(1)(i), keep records of the pilot flame monitoring, as specified in § 
63.998(a)(1)(ii) and (iii), and keep records of the closed-vent system, as specified in § 
63.998(d)(1). 

 
(3) For metal HAP process vents subject to Table 4 to this subpart, you must keep records 

specified in paragraphs (c)(3)(i) or (ii) of this section, as applicable. 

 
(i) For a new source using a control device other than a baghouse and for any existing source, 

maintain a monitoring plan, as specified in § 63.11496(f)(3)(i), and keep records of monitoring 

results, as specified in § 63.11496(f)(3). 

 
(ii) For a new source using a baghouse to control metal HAP emissions, keep a site-specific 

monitoring plan, as specified in §§ 63.11496(f)(4) and 63.11410(g), and keep records of bag leak 

detection systems, as specified in §§ 63.11496(f)(4) and 63.11410(g)(4). 

 
(4) For each storage tank subject to Table 5 to this subpart, you must keep records specified in 

paragraphs (c)(4)(i) through (vi) of this section, as applicable. 

 
(i) Keep records of the vessel dimensions, capacity, and liquid stored, as specified in § 

63.1065(a). 

 
(ii) Keep records of each inspection of an internal floating roof, as specified in § 63.1065(b)(1). 
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(iii) Keep records of each seal gap measurement for external floating roofs, as specified in § 

63.1065(b)(2), and keep records of inspections of external floating roofs, as specified in § 

63.1065(b)(1). 

 
(iv) If you vent emissions to a control device other than a flare, keep records of the operating 

plan and measured parameter values, as specified in §§ 63.985(c) and 63.998(d)(2). 

 
(v) If you vent emissions to a flare, keep records of all periods of operation during which the 

flare pilot flame is absent, as specified in §§ 63.987(c) and 63.998(a)(1), and keep records of 

closed-vent systems, as specified in § 63.998(d)(1). 

 
(vi) For periods of planned routine maintenance of a control device, keep records of the day and 

time at which each maintenance period begins and ends, and keep records of the type of 

maintenance performed, as specified in § 63.11497(b)(3). 

 
(5) For each wastewater stream subject to Item 2 in Table 6 to this subpart, keep records of the 

wastewater stream identification and the disposition of the organic phase(s), as specified in Item 

2 to Table 6 to this subpart. 

 
(6) For each large heat exchange system subject to Table 8 to this subpart, you must keep records 

of detected leaks; the date the leak was detected; if demonstrated not to be a leak, the basis for 

that determination; the date of efforts to repair the leak; and the date the leak is repaired, as 

specified in Table 8 to this subpart. 

 
(7) You must keep a record of all transferred liquids that are reactive or resinous materials, as 

defined in § 63.11502(b), and not included in the NOCS. 

 
(8) For continuous process vents subject to Table 3 to this subpart, keep records of the 

occurrence and duration of each startup and shutdown of operation of process equipment, or of 

air pollution control and monitoring equipment. 

 
(d) Semiannual Compliance Reports. You must submit semiannual compliance reports that 

contain the information specified in paragraphs (d)(1) through (7) of this section, as applicable. 

Reports are required only for semiannual periods during which you experienced any of the 

events described in paragraphs (d)(1) through (8) of this section. 

 
(1) Deviations. You must clearly identify any deviation from the requirements of this subpart. 

 
(2) Delay of repair for a large heat exchange system. You must include the information specified 

in § 63.104(f)(2) each time you invoke the delay of repair provisions for a heat exchange system 

with a cooling water flow rate equal to or greater than 8,000 gal/min. 

 
(3) Delay of leak repair. You must provide the following information for each delay of leak 

repair beyond 15 days for any process equipment, storage tank, surge control vessel, bottoms 

receiver, and each delay of leak repair beyond 45 days for any heat exchange system with a 



C-19 
 

cooling water flow rate less than 8,000 gal/min: information on the date the leak was identified, 

the reason for the delay in repair, and the date the leak was repaired. 

 
(4) Process change. You must report each process change that affects a compliance 

determination and submit a new certification of compliance with the applicable requirements in 

accordance with the procedures specified in paragraph (b) of this section. 

 
(5) Data for the alternative standard. If you comply with the alternative standard, as specified in 

Table 2 to this subpart or Table 3 to this subpart, report the information required in § 

63.1258(b)(5). 

 
(6) Overlapping rule requirements. Report any changes in the overlapping provisions with which 

you comply. 

 
(7) Reactive and resinous materials. Report any transfer of liquids that are reactive or resinous 

materials, as defined in § 63.11502(b), and not included in the NOCS. 

 
(8) Malfunctions. If a malfunction occurred during the reporting period, the report must include 

the number of instances of malfunctions that caused emissions in excess of a standard. For each 

malfunction that caused emissions in excess of a standard, the report must include a list of the 

affected sources or equipment, an estimate of the volume of each regulated pollutant emitted 

over the standard, and a description of the method used to estimate the emissions. The report 

must also include a description of actions you took during a malfunction of an affected source to 

minimize emissions in accordance with § 63.11495(d), including actions taken to correct a 

malfunction. 

 
(e) Affirmative defense for violation of emission standards during malfunction. In response to an 

action to enforce the standards set forth in §§ 63.11495 through 63.11499, you may assert an 

affirmative defense to a claim for civil penalties for violations of such standards that are caused 

by malfunction, as defined at 40 CFR 63.2. Appropriate penalties may be assessed if you fail to 

meet your burden of proving all of the requirements in the affirmative defense. The affirmative 

defense shall not available for claims for injunctive relief. 

 
(1) To establish the affirmative defense in any action to enforce such a standard, you must timely 

meet the notification requirements in paragraph (e)(2) of this section, and must prove by a 

preponderance of evidence that: 

 
(i) The violation: 

 
(A) Was caused by a sudden, infrequent, and unavoidable failure of air pollution control 

equipment, process equipment, or a process to operate in a normal or usual manner; and 

 
(B) Could not have been prevented through careful planning, proper design, or better operation 

and maintenance practices; and 
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(C) Did not stem from any activity or event that could have been foreseen and avoided, or 

planned for; and 

 
(D) Was not part of a recurring pattern indicative of inadequate design, operation, or 

maintenance; and 

 
(ii) Repairs were made as expeditiously as possible when a violation occurred. Off-shift and 

overtime labor were used, to the extent practicable to make these repairs; and 

 
(iii) The frequency, amount, and duration of the violation (including any bypass) were 

minimized to the maximum extent practicable; and 

 
(iv) If the violation resulted from a bypass of control equipment or a process, then the bypass 

was unavoidable to prevent loss of life, personal injury, or severe property damage; and 

 
(v) All possible steps were taken to minimize the impact of the violation on ambient air quality, 

the environment and human health; and 

 
(vi) All emissions monitoring and control systems were kept in operation if at all possible, 

consistent with safety and good air pollution control practices; and 

 
(vii) All of the actions in response to the violation were documented by properly signed, 

contemporaneous operating logs; and 

 
(viii) At all times, the affected CMPU was operated in a manner consistent with good practices 

for minimizing emissions; and 

 
(ix) A written root cause analysis has been prepared, the purpose of which is to determine, 

correct, and eliminate the primary causes of the malfunction and the violation resulting from the 

malfunction event at issue. The analysis must also specify, using best monitoring methods and 

engineering judgment, the amount of any emissions that were the result of the malfunction. 

 
(2) Report. If you seek to assert an affirmative defense, you must submit a written report to the 

Administrator, with all necessary supporting documentation, that you have met the requirements 

set forth in paragraph (e)(1) of this section. This affirmative defense report must be included in 

the first periodic compliance report, deviation report, or excess emission report otherwise 

required after the initial occurrence of the violation of the relevant standard (which may be the 

end of any applicable averaging period). If such compliance report, deviation report, or excess 

emission report is due less than 45 days after the initial occurrence of the violation, the 

affirmative defense report may be included in the second compliance report, deviation report, or 

excess emission report due after the initial occurrence of the violation of the relevant standard. 

 
[74 FR 56041, Oct. 29, 2009, as amended at 77 FR 75758, Dec. 21, 2012] 

 
Other Requirements and Information 
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§ 63.11502 What definitions apply to this subpart? 
 
(a) The following terms used in this subpart have the meaning given them in the CAA, § 63.2, 

subpart SS (§ 63.981), subpart WW (§ 63.1061), 40 CFR 60.111b, subpart F (§ 63.101), subpart 

G (§ 63.111), subpart FFFF (§ 63.2550), as specified after each term: 

 
Administrator (§ 63.2) 

Article (40 CFR 372.3) 

Batch operation (§ 63.2550) 

Boiler (§ 63.111) 

Bottoms receiver (§ 63.2550) 

CAA (§ 63.2) 

Closed-vent system (§ 63.981) 

Combustion device (§ 63.111) 

Commenced (§ 63.2) 

Compliance date (§ 63.2) 

Container (§ 63.111) 

Continuous monitoring system (§ 63.2) 

Continuous operation (§ 63.2550) 

Control device (§ 63.111) 

Distillation unit (§ 63.111) 

Emission standard (§ 63.2) 

EPA (§ 63.2) 

Fill or filling (§ 63.111) 

Floating roof (§ 63.1061) 

Fuel gas system (§ 63.981) 
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Halogen atoms (§ 63.2550) Halogenated 

vent stream (§ 63.2550) Halogens and 

hydrogen halides (§ 63.2550) Hazardous air 

pollutant (§ 63.2) 

Heat exchange system (§ 63.101) 

Incinerator (§ 63.111) 

Isolated intermediate (§ 63.2550) 

Maintenance wastewater (§ 63.2550) 

Major source (§ 63.2) 

Maximum true vapor pressure (§ 63.111) 

 
Oil-water separator or organic-water separator (§ 63.111) 

Operating permit (§ 63.101) 

Owner or operator (§ 63.2) 

Performance test (§ 63.2) 

Permitting authority (§ 63.2) 

Process condenser (§ 63.2550) 

Process heater (§ 63.111) 

Process tank (§ 63.2550) 

Process wastewater (§ 63.101) 

Reactor (§ 63.111) 

Responsible official (§ 63.2) 

State (§ 63.2) 

Supplemental gases (§ 63.2550) 



C-23 
 

Surge control vessel (§ 63.2550) 

Test method (§ 63.2) 

Unit operation (§ 63.101) 

 
(b) All other terms used in this subpart shall have the meaning given them in this section. If a 

term is defined in the CAA, § 63.2, subpart SS (§ 63.981), subpart WW (§ 63.1061), 40 CFR 

60.111b, subpart F (§ 63.101), subpart G (§ 63.111), or subpart FFFF (§ 63.2550), and in this 

section, it shall have the meaning given in this section for purposes of this subpart. 

 
Affirmative defense means, in the context of an enforcement proceeding, a response or defense 

put forward by a defendant, regarding which the defendant has the burden of proof, and the 

merits of which are independently and objectively evaluated in a judicial or administrative 

proceeding. 

 
Ancillary activities means boilers, incinerators, and process heaters not used to comply with the 

emission standards in §§ 63.11495 through 63.11500, chillers and other refrigeration systems, 

and other equipment and activities that are not directly involved (i.e., they operate within a 

closed system and materials are not combined with process fluids) in the processing of raw 

materials or the manufacturing of a product or intermediates used in the production of the 

product. 

 
Batch process vent means a vent from a CMPU or vents from multiple CMPUs within a process 

that are manifolded together into a common header, through which a HAP-containing gas stream 

is, or has the potential to be, released to the atmosphere. Batch process vents include vents from 

batch operations and vents with intermittent flow from continuous operations that are not 

combined with any stream that originated as a continuous gas stream from the same 

continuousprocess. Examples of batch process vents include, but are not limited to, vents on 

condensers used for product recovery, reactors, filters, centrifuges, and process tanks. The 

following are not batch process vents for the purposes of this subpart: 

 
(1) Continuous process vents; 

(2) Bottoms receivers; 

(3) Surge control vessels; 

 
(4) Gaseous streams routed to a fuel gas system(s); 

 
(5) A gas stream routed to other processes for reaction or other use in another process (i.e., for 

chemical value as a product, isolated intermediate, byproduct, or coproduct, or for heat value). 

 
(6) Vents on storage tanks or wastewater systems; 

(7) Drums, pails, and totes; and 
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(8) Emission streams from emission episodes that are undiluted and uncontrolled containing less 

than 50 ppmv HAP are not part of any batch process vent. The HAP concentration may be 

determined using any of the following: process knowledge, an engineering assessment, or test 

data. 

 
Byproduct means a chemical (liquid, gas, or solid) that is produced coincidentally during the 

production of the product. 

 
Chemical manufacturing process means all equipment which collectively functions to produce a 

product or isolated intermediate. A process includes, but is not limited to any, all, or a 

combination of reaction, recovery, separation, purification, or other activity, operation, 

manufacture, or treatment which are used to produce a product or isolated intermediate. A 

process is also defined by the following: 

 
(1) All cleaning operations; 

 
(2) Each nondedicated solvent recovery operation is considered a single process; 

(3) Each nondedicated formulation operation is considered a single process; 

(4) Quality assurance/quality control laboratories are not considered part of any process; 

(5) Ancillary activities are not considered a process or part of any process; and 

(6) The end of a process that produces a solid material is either up to and including the dryer or 

extruder, or for a polymer production process without a dryer or extruder, it is up to and 

including the die plate or solid-state reactor, except in two cases. If the dryer, extruder, die plate, 

or solid-state reactor is followed by an operation that is designed and operated to remove HAP 

solvent or residual monomer from the solid, then the solvent removal operation is the last step in 

the process. If the dried solid is diluted or mixed with a HAP-based solvent, then the solvent 

removal operation is the last step in the process. 

 
Continuous process vent means a “process vent” as defined in § 63.101 in subpart F of this part, 

except: 

 
(1) The reference in § 63.107(e) to a chemical manufacturing process unit that meets the criteria 

of § 63.100(b) means a CMPU that meets the criteria of § 63.11494(a) and (b); 

 
(2) The reference in § 63.107(h)(2) to subpart H means § 63.11495(a) for the purposes of this 

subpart; 

 
(3) The reference in § 63.107(h)(4) to § 63.113 means Tables 2 and 3 to this subpart; 

 
(4) The reference in § 63.107(h)(7) to § 63.119 means Table 5 to this subpart, and the reference 

to § 63.126 does not apply for the purposes of this subpart; 
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(5) The second sentence in the definition of “process vent” in § 63.101 does not apply for the 

purposes of this subpart; 

 
(6) The references to an “air oxidation reactor, distillation unit, or reactor” in § 63.107 means 

any continuous operation for the purposes of this subpart; 

 
(7) Section § 63.107(h)(8) does not apply for the purposes of this subpart; and 

 
(8) A separate determination is required for the emissions from each CMPU, even if emission 

streams from two or more CMPU are combined prior to discharge to the atmosphere or to a 

control device. 

 
Co-Product means a chemical that is produced during the production of another chemical, both 

for their intended production. 

 
Deviation means any instance in which an affected source subject to this subpart, or an owner or 

operator of such a source fails to meet any requirement or obligation established by this subpart, 

including, but not limited to any emissions limitation or management practice; or fails to meet 

any term or condition that is adopted to implement an applicable requirement in this subpart and 

that is included in the operating permit for any affected source required to obtain such a permit. 

 
Engineering assessment means, but is not limited to, the following: 

 
(1) Previous test results provided the tests are representative of current operating practices at the 

process unit. 

 
(2) Bench-scale or pilot-scale test data representative of the process under representative 

operating conditions. 

 
(3) Maximum flow rate, TOC emission rate, organic HAP emission rate, metal HAP emission 

rate, or net heating value limit specified or implied within a permit limit applicable to the process 

vent. 

 
(4) Design analysis based on accepted chemical engineering principles, measurable process 

parameters, or physical or chemical laws or properties. Examples of analytical methods include, 

but are not limited to: 

 
(i) Use of material balances based on process stoichiometry to estimate maximum organic HAP 

or metal HAP concentrations; 

 
(ii) Estimation of maximum flow rate based on physical equipment design such as pump or 

blower capacities; 

 
(iii) Estimation of TOC, organic HAP, or metal HAP concentrations based on saturation 

conditions; or 
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(iv) Estimation of maximum expected net heating value based on the vent stream concentration 

of each organic compound or, alternatively, as if all TOC in the vent stream were the compound 

with the highest heating value. 

 
(5) All data, assumptions, and procedures used in the engineering assessment shall be 

documented. 

 
Equipment means each pump, compressor, agitator, pressure relief device, sampling connection 

system, open-ended valve or line, valve, connector, and instrumentation system in or associated 

with a CMPU. 

 
Family of materials means a grouping of materials that have the same basic composition or the 

same basic end use or functionality; are produced using the same basic feedstocks, the same 

manufacturing equipment configuration and in the same sequence of steps; and whose 

production results in emissions of the same Table 1 HAP at approximately the same rate per 

pound of product produced. Examples of families of materials include multiple grades of same 

product or different variations of a product (e.g., blue, black and red resins). 

 
Feedstock means any raw material, reactant, solvent, additive, or other material introduced to a 

CMPU. 

 
Hazardous waste treatment, as used in the wastewater requirements, means treatment in any of 

the following units: 

 
(1) A hazardous waste incinerator for which you have been issued a final permit under 40 CFR 

part 270 and comply with the requirements of 40 CFR part 264, subpart O, for which you have 

certified compliance with the interim status requirements of 40 CFR part 265, subpart O, or for 

which you have submitted a Notification of Compliance under 40 CFR 63.1207(j) and comply 

with the requirements of 40 CFR part 63, subpart EEE at all times (including times when non- 

hazardous waste is being burned); 

 
(2) A process heater or boiler for which you have been issued a final permit under 40 CFR part 

270 and comply with the requirements of 40 CFR part 266, subpart H, for which you have 

certified compliance with the interim status requirements of 40 CFR part 266, subpart H, or for 

which you have submitted a Notification of Compliance under 40 CFR 63.1207(j) and comply 

with the requirements of 40 CFR part 63, subpart EEE at all times (including times when non- 

hazardous waste is being burned); or 

 
(3) An underground injection well for which you have been issued a final permit under 40 CFR 

part 270 or 40 CFR part 144 and comply with the requirements of 40 CFR part 122. 

 
In metal HAP service means that a process vessel or piece of equipment either contains or 

contacts a feedstock, byproduct, or product that contains metal HAP. A process vessel is no 

longer in metal HAP service after the vessel has been emptied to the extent practicable (i.e., a 

vessel with liquid left on process vessel walls or as bottom clingage, but not in pools, due to floor 

irregularity, is considered completely empty) and any cleaning has been completed. 
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In organic HAP service means that a process vessel or piece of equipment either contains or 

contacts a feedstock, byproduct, or product that contains an organic HAP, excluding any organic 

HAP used in manual cleaning activities. A process vessel is no longer in organic HAP service 

after the vessel has been emptied to the extent practicable (i.e., a vessel with liquid left on 

process vessel walls or as bottom clingage, but not in pools, due to floor irregularity, is 

considered completely empty) and any cleaning has been completed. 

 
In VOC service means that a process vessel or piece of equipment either contains or contacts a 

fluid that contains VOC. 

 
Metal HAP means the compounds containing metals listed as HAP in section 112(b) of the CAA. 

 
Metal HAP process vent means the point of discharge to the atmosphere (or inlet to a control 

device, if any) of a metal HAP-containing gas stream from any CMPU at an affected source 

containing at least 50 ppmv metal HAP. The metal HAP concentration may be determined using 

any of the following: process knowledge, an engineering assessment, or test data. 

 
Organic HAP means any organic HAP listed in section 112(b) of the CAA. For the purposes of 

requirements in this subpart VVVVVV, hydrazine is to be considered an organic HAP. 

 
Point of determination means “point of determination” as defined in § 63.111 in subpart G of 

this part, except: 

 
(1) The reference to Table 8 or Table 9 compounds means Table 9 (subpart G) or Table 7 

(subpart VVVVVV) compounds; 

 
(2) The reference to “as determined in § 63.144 of this subpart” does not apply for the purposes 

of this subpart; and 

 
(3) The point of determination is made at the point where the stream exits the CMPU. If a 

recovery device is used, the point of determination is after the last recovery device. 

 
Process vessel means each vessel, except hand-held containers, used in the processing of raw 

materials to chemical products. Examples include, but are not limited to reactors, distillation 

units, centrifuges, mixing vessels, and process tanks. 

 
Product means a compound or chemical which is manufactured as the intended product of the 

CMPU. Products include co-products. By-products, impurities, wastes, and trace contaminants 

are not considered products. 

 
Reactive material means energetics, organic peroxides, and unstable chemicals such as 

chemicals that react violently with water and chemicals that vigorously polymerize, decompose, 

or become self-reactive under conditions of pressure or temperature. 

 
Recovery device means an individual unit of equipment capable of and normally used for the 

purpose of recovering organic chemicals or metal-containing chemicals for fuel value (i.e., net 
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positive heating value), use, reuse, or for sale for fuel value, use, or reuse. Examples of 

equipment that may be recovery devices include absorbers, carbon adsorbers, condensers, oil- 

water separators or organic-water separators, or organic removal devices such as decanters, 

strippers, or thin-film evaporation units. 

 
Resinous material means a viscous, high-boiling point material resembling pitch or tar, such as 

plastic resin, that sticks to or hardens in the fill pipe under normal transfer conditions. 

 
Shutdown, for a unit operation with a continuous process vent, means the cessation of the unit 

operation for any purpose. Shutdown begins with the initiation of steps as described in a written 

standard operating procedures (SOP) or shutdown plan to cease normal/stable operation (e.g., 

reducing or immediately stopping feed). 

 
Startup, for a unit operation with a continuous process vent, means the setting in operation of the 

unit for any purpose. The period of startup ends upon completion of the transient, non- 

equilibrium step at the time operating conditions reach steady state for operating parameters such 

as temperature, pressure, composition, feed rate, and production rate. Periods of startup 

described by SOP manuals at the affected source may be used to determine the period of startup. 

 
Storage tank means a tank or other vessel that is used to store liquids that contain organic HAP 

and that are part of a CMPU subject to this subpart VVVVVV. The following are not considered 

storage tanks for the purposes of this subpart: 

(1) Vessels permanently attached to motor vehicles such as trucks, railcars, barges, or ships; 

(2) Pressure vessels designed to operate in excess of 204.9 kilopascals (kPa) and without 

emissions to the atmosphere; 
 

(3) Process tanks; 

 
(4) Tanks storing organic liquids containing HAP only as impurities; 

(5) Surge control vessels; 

(6) Bottoms receivers; and 

 
(7) Wastewater storage tanks. 

 
Transfer operations means all product loading into tank trucks and rail cars of liquid containing 

organic HAP from a transfer rack. Transfer operations do not include the loading to other types 

of containers such as cans, drums, and totes. 

 
Transfer rack means the system used to load organic liquids into tank trucks and railcars at a 

single geographic site. It includes all loading arms, pumps, meters, shutoff valves, relief valves, 

and other piping and equipment necessary for the transfer operation. Transfer equipment that are 
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physically separate (i.e., do not share common piping, valves, and other equipment) are 

considered to be separate transfer racks. 

 
Uncontrolled emissions means organic HAP process vent emissions or metal HAP process vent 

emissions, as applicable, at the outlet of the last recovery device, if any, and prior to any control 

device. In the absence of both recovery devices and control devices, uncontrolled emissions are 

the emissions discharged to the atmosphere. 

 
Wastewater means water that is discarded from a CMPU or control device and that contains at 

least 5 ppmw of any HAP listed in Table 9 to 40 CFR part 63, subpart G and has an annual 

average flow rate of 0.02 liters per minute. Wastewater means both process wastewater and 

maintenance wastewater that is discarded from a CMPU or control device. The following are not 

considered wastewater for the purposes of this subpart: 

 
(1) Stormwater from segregated sewers; 

 
(2) Water from fire-fighting and deluge systems, including testing of such systems; 

(3) Spills; 

(4) Water from safety showers; 

 
(5) Samples of a size not greater than reasonably necessary for the method of analysis that is 

used; 

 
(6) Equipment leaks; 

 
(7) Wastewater drips from procedures such as disconnecting hoses after cleaning lines; and 

 
(8) Noncontact cooling water. 

 
Wastewater stream means a single point discharge of wastewater from a CMPU or control 

device. 

 
Wastewater treatment means chemical, biological, and mechanical procedures applied to 

wastewater to remove or reduce HAP or other chemical constituents. 

 
[74 FR 56041, Oct. 29, 2009, as amended at 77 FR 75759, Dec. 21, 2012] 

 

§ 63.11503 Who implements and enforces this subpart? 
 

(a) This subpart can be implemented and enforced by the U.S. EPA or a delegated authority such 

as a State, local, or tribal agency. If the U.S. EPA Administrator has delegated authority to a 

State, local, or tribal agency pursuant to 40 CFR part 63, subpart E, then that Agency has the 

authority to implement and enforce this subpart. You should contact your U.S. EPA Regional 

Office to find out if this subpart is delegated to a State, local, or tribal agency within your State. 
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(b) In delegating implementation and enforcement authority of this subpart to a State, local, or 

tribal agency under 40 CFR part 63, subpart E, the approval authorities contained in paragraphs 

(b)(1) through (4) of this section are retained by the Administrator of the U.S. EPA and are not 

transferred to the State, local, or tribal agency. 

 
(1) Approval of an alternative non-opacity emissions standard under § 63.6(g). 

 
(2) Approval of a major change to a test method. A “major change to test method” is defined in § 

63.90. 

 
(3) Approval of a major change to monitoring under § 63.8(f). A “major change to monitoring” 

is defined in § 63.90. 

 
(4) Approval of a major change to recordkeeping/reporting under § 63.10(f). A “major change to 

recordkeeping/reporting” is defined in § 63.90. 

 

Table 1 to Subpart VVVVVV of Part 63 - Hazardous Air 

Pollutants Used To Determine Applicability of Chemical 

Manufacturing Operations 
 

As required in § 63.11494(a), chemical manufacturing operations that process, use, or produce 

the HAP shown in the following table are subject to subpart VVVVVV. 

 
Type of HAP Chemical name CAS No. 

1. Organic compounds a. 1,3-butadiene 106990 

 b. 1,3-dichloropropene 542756 

 c. Acetaldehyde 75070 

 d. Chloroform 67663 

 e. Ethylene dichloride 107062 

 f. Hexachlorobenzene 118741 

 g. Methylene chloride 75092 

 h. Quinoline 91225 

2. Metal compounds a. Arsenic compounds  

 b. Cadmium compounds  

 c. Chromium compounds  

 d. Lead compounds  

 e. Manganese compounds  

 f. Nickel compounds  

3. Others a. Hydrazine 302012 
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Table 2 to Subpart VVVVVV of Part 63 - Emission Limits 

and Compliance Requirements for Batch Process Vents 
 

As required in § 63.11496, you must comply with the requirements for batch process vents as 

shown in the following table. 

 
For * * * You must * * * Except * * * 

 
 
 

1. Batch process vents in 

a CMPU at an existing 

source for which the total 

organic HAP emissions 

are equal to or greater 

than 10,000 lb/yr 

a. Reduce collective uncontrolled total organic 

HAP emissions from the sum of all batch 

process vents by ≥85 percent by weight or to 

≤20 ppmv by routing emissions from a 

sufficient number of the batch process vents 

through a closed vent system to any 

combination of control devices (except a flare) 

in accordance with the requirements of § 

63.982(c) and the requirements referenced 

therein; or 

 
 
i. Compliance may 

be based on either 

total organic HAP or 

total organic carbon 

(TOC); and 

ii. As specified in § 

63.11496(g). 

 b. Route emissions from batch process vents 

containing at least 85 percent of the 

uncontrolled total organic HAP through a 

closed-vent system to a flare (except that a flare 

may not be used to control halogenated vent 

streams) in accordance with the requirements 

of § 63.982(b) and the requirements referenced 

therein; or 

 
 
 
 
 

i. Not applicable. 

 c. Comply with the alternative standard 

specified in § 63.2505 and the requirements 

referenced therein; or 

i. As specified in § 

63.11496(e) of this 

subpart. 

  

d. Comply with combinations of the 

requirements in Items a., b., and c. of this Table 

for different groups of batch process vents 

i. The information 

specified above for 

Items a., b., and c., 

as applicable. 

2. Batch process vents in 

a CMPU at a new source 

for which the total 

organic HAP emissions 

are equal to or greater 

than 10,000 lb/yr 

a. Comply with any of the emission limits in 

Items 1.a through 1.d of this Table, except 90 

percent reduction applies instead of 85 percent 

reduction in Item 1.a, and 90 percent of the 

emissions must be routed to a flare instead of 

85 percent in Item 1.b 

 

i. The information 

specified above for 

Items 1.a., 1.b., 1.c., 

and 1.d, as 

applicable. 

3. Halogenated batch 

process vent stream at a 

new or existing source 

that is controlled through 

combustion 

 
 
a. Comply with the requirements for halogen 

scrubbers in § 63.11496(d). 
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Table 3 to Subpart VVVVVV of Part 63 - Emission Limits 

and Compliance Requirements for Continuous Process 

Vents 
 

[As required in § 63.11496, you must comply with the requirements for continuous process vents 

as shown in the following table] 

 
For . . . You must . . . Except . . . 

 
 
 

1. Each continuous 

process vent with a 

TRE ≤1.0 

a. Reduce emissions of total organic HAP by ≥95 

percent by weight (≥85 percent by weight for periods 

of startup or shutdown) or to ≤20 ppmv by routing 

emissions through a closed vent system to any 

combination of control devices (except a flare) in 

accordance with the requirements of § 63.982(c) and 

the requirements referenced therein; or 

 

i. Compliance may 

be based on either 

total organic HAP 

or TOC; and 

ii. As specified in § 

63.11496(g). 

 b. Reduce emissions of total organic by HAP by 

routing all emissions through a closed-vent system to a 

flare (except that a flare may not be used to control 

halogenated vent streams) in accordance with the 

requirements of § 63.982(b) and the requirements 

referenced therein, or 

 

 
 
 

i. Not applicable. 

 c. Comply with the alternative standard specified in § 

63.2505 and the requirements referenced therein 

i. As specified in § 

63.11496(e). 

2. Halogenated 

vent stream that is 

controlled through 

combustion 

 

 

a. Comply with the requirements for halogen scrubbers 

in § 63.11496(d). 

 

 

3. Each continuous 

process vent with a 

TRE >1.0 but ≤4.0 

a. Comply with the requirements of § 63.982(e) and 

the requirements specified therein if a recovery device, 

as defined in § 63.11502, is used to maintain a TRE 

>1.0 but ≤4.0. 

 

 
[77 FR 75760, Dec. 21, 2012] 

 

Table 4 to Subpart VVVVVV of Part 63 - Emission Limits 

and Compliance Requirements for Metal HAP Process 

Vents 
 

As required in § 63.11496(f), you must comply with the requirements for metal HAP process 

vents as shown in the following table. 
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For * * * 
 

You must * * * 
Except * * 

* 
 

Each CMPU with 

total metal HAP 

emissions ≥400 

lb/yr 

Reduce collective uncontrolled emissions of total metal HAP 

emissions by ≥95 percent by weight by routing emissions from a 

sufficient number of the metal process vents through a closed- 

vent system to any combination of control devices, according to 

the requirements of § 63.11496(f)(3), (4), or (5) 

 
 
Not 

applicable. 

 

Table 5 to Subpart VVVVVV of Part 63 - Emission Limits 

and Compliance Requirements for Storage Tanks 
 

As required in § 63.11497, you must comply with the requirements for storage tanks as shown in 

the following table. 

 
For each * * * You must * * * Except * * * 

1. Storage tank with a design 

capacity ≥40,000 gallons, 

storing liquid that contains 

organic HAP listed in Table 

1 to this subpart, and for 

which the maximum true 

vapor pressure (MTVP) of 

total organic HAP at the 

storage temperature is ≥5.2 

kPa and <76.6 kPa. 

 
 
 
 
 

a. Comply with the 

requirements of subpart 

WW of this part; 

 

 
 
 
 
 

i. All required seals must be installed 

by the compliance date in § 63.11494. 

  
 
 

b. Reduce total organic 

HAP emissions by ≥95 

percent by weight by 

operating and maintaining a 

closed-vent system and 

control device (other than a 

flare) in accordance with § 

63.982(c); or 

i. Compliance may be based on either 

total organic HAP or TOC; 

ii. When the term storage vessel is 

used in subpart SS of this part, the 

term storage tank, surge control 

vessel, or bottoms receiver, as defined 

in § 63.11502 of this subpart, applies; 

and 

iii. The requirements do not apply 

during periods of planned routine 

maintenance of the control device, as 

specified in § 63.11497(b). 

 c. Reduce total HAP 

emissions by operating and 

maintaining a closed-vent 

system and a flare in 

accordance with § 

63.982(b); or 

i. The requirements do not apply 

during periods of planned routine 

maintenance of the flare, as specified 

in § 63.11497(b); and 

ii. When the term storage vessel is 

used in subpart SS of this part, it 
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For each * * * You must * * * Except * * * 

  means storage tank, surge control 

vessel, or bottoms receiver, as defined 

in § 63.11502 of this subpart. 

  
 
 
 
 
 
 
 
 
 
 
 
 
d. Vapor balance in 

accordance with § 

63.2470(e); or 

i. To comply with § 63.1253(f)(6)(i), 

the owner or operator of an offsite 

cleaning or reloading facility must 

comply with § 63.11494 and § 

63.11502 instead of complying with § 

63.1253(f)(7)(ii), except as specified 

in item 1.d.ii and 1.2.iii of this table. 

ii. The reporting requirements in § 

63.11501 do not apply to the owner or 

operator of the offsite cleaning or 

reloading facility. 

iii. As an alternative to complying 

with the monitoring, recordkeeping, 

and reporting provisions in §§ 

63.11494 through 63.11502, the 

owner or operator of an offsite 

cleaning or reloading facility may 

comply as specified in § 63.11500 

with any other subpart of this part 63 

which has monitoring, recordkeeping, 

and reporting provisions as specified 

in § 63.11500. 

 e. Route emissions to a fuel 

gas system or process in 

accordance with the 

requirements in § 63.982(d) 

and the requirements 

referenced therein. 

 

i. When the term storage vessel is used 

in subpart SS of this part, it means 

storage tank, surge control vessel, or 

bottoms receiver, as defined in § 

63.11502. 

2. Storage tank with a design 

capacity ≥20,000 gallons 

and <40,000 gallons, storing 

liquid that contains organic 

HAP listed in Table 1 to this 

subpart, and for which the 

MTVP of total organic HAP 

at the storage temperature is 

≥27.6 kPa and <76.6 kPa 

 
 
 
 
a. Comply with one of the 

options in Item 1 of this 

table 

 
 
 
 
i. The information specified above for 

Items 1.a., 1.b., 1.c., 1.d, and 1.e, as 

applicable. 

3. Storage tank with a design 

capacity ≥20,000 gallons, 

storing liquid that contains 

organic HAP listed in Table 

 

a. Comply with option b, c, 

d, or e in Item 1 of this 

table 

 

i. The information specified above for 

Items 1.b., 1.c., 1.d, and 1.e, as 

applicable. 
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For each * * * You must * * * Except * * * 

1 to this subpart, and for 

which the MTVP of total 

organic HAP at the storage 

temperature is ≥76.6 kPa 

  

 
 
 
 
4. Storage tank described by 

Item 1, 2, or 3 in this table 

and emitting a halogenated 

vent stream that is controlled 

with a combustion device 

a. Reduce emissions of 

hydrogen halide and 

halogen HAP by ≥95 

percent by weight, or to 

≤0.45 kg/hr, or to ≤20 

ppmv by using a halogen 

reduction device after the 

combustion device 

according to the 

requirements in § 

63.11496(d); or 

 

 b. Reduce the halogen atom 

mass emission rate to ≤0.45 

kg/hr or to ≤20 ppmv by 

using a halogen reduction 

device before the 

combustion device 

according to the 

requirements in § 

63.11496(d). 

 

 
[74 FR 56041, Oct. 29, 2009, as amended at 77 FR 75760, Dec. 21, 2012] 

 

Table 6 to Subpart VVVVVV of Part 63 - Emission Limits 

and Compliance Requirements for Wastewater Systems 
 

[As required in § 63.11498, you must comply with the requirements for wastewater systems as 

shown in the following table] 

 
For each . . . You must . . . And you must . . . 

 
 
 
 
 

1. Wastewater stream 

 

 
 
 

a. Discharge to onsite or 

offsite wastewater treatment 

or hazardous waste treatment 

i. Maintain records identifying each 

wastewater stream and documenting the 

type of treatment that it receives. 

Multiple wastewater streams with 

similar characteristics and from the 

same type of activity in a CMPU may 

be grouped together for recordkeeping 

purposes. 
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For each . . . You must . . . And you must . . . 
 
 
2. Wastewater stream 

containing partially 

soluble HAP at a 

concentration ≥10,000 

ppmw and separate 

organic and water phases 

 
 
 

a. Use a decanter, steam 

stripper, thin film evaporator, 

or distillation unit 

to separate the water phase 

from the organic phase(s); or 

i. For the water phase, comply with the 

requirements in Item 1 of this table, and 

ii. For the organic phase(s), recycle to a 

process, use as fuel, or dispose as 

hazardous waste either onsite or offsite, 

and 

iii. Keep records of the wastewater 

streams subject to this requirement and 

the disposition of the organic phase(s). 

 b. Hard pipe the entire 

wastewater stream to onsite 

treatment as a hazardous 

waste, or hard pipe the entire 

wastewater stream to a point 

of transfer to onsite or offsite 

hazardous waste treatment. 

 
 
i. Keep records of the wastewater 

streams subject to this requirement and 

the disposition of the wastewater 

streams. 

 
[77 FR 75761, Dec. 21, 2012] 

 

Table 7 to Subpart VVVVVV of Part 63 - Partially Soluble 

HAP 
 

As required in § 63.11498(a), you must comply with emission limits for wastewater streams that 

contain the partially soluble HAP listed in the following table. 

 
Partially soluble HAP name CAS No. 

1. 1,1,1-Trichloroethane (methyl chloroform) 71556 

2. 1,1,2,2-Tetrachloroethane 79345 

3. 1,1,2-Trichloroethane 79005 

4. 1,1-Dichloroethylene (vinylidene chloride) 75354 

5. 1,2-Dibromoethane 106934 

6. 1,2-Dichloroethane (ethylene dichloride) 107062 

7. 1,2-Dichloropropane 78875 

8. 1,3-Dichloropropene 542756 

9. 2,4,5-Trichlorophenol 95954 

10. 1,4-Dichlorobenzene 106467 

11. 2-Nitropropane 79469 

12. 4-Methyl-2-pentanone (MIBK) 108101 

13. Acetaldehyde 75070 
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Partially soluble HAP name CAS No. 

14. Acrolein 107028 

15. Acrylonitrile 107131 

16. Allyl chloride 107051 

17. Benzene 71432 

18. Benzyl chloride 100447 

19. Biphenyl 92524 

20. Bromoform (tribromomethane) 75252 

21. Bromomethane 74839 

22. Butadiene 106990 

23. Carbon disulfide 75150 

24. Chlorobenzene 108907 

25. Chloroethane (ethyl chloride) 75003 

26. Chloroform 67663 

27. Chloromethane 74873 

28. Chloroprene 126998 

29. Cumene 98828 

30. Dichloroethyl ether 111444 

31. Dinitrophenol 51285 

32. Epichlorohydrin 106898 

33. Ethyl acrylate 140885 

34. Ethylbenzene 100414 

35. Ethylene oxide 75218 

36. Ethylidene dichloride 75343 

37. Hexachlorobenzene 118741 

38. Hexachlorobutadiene 87683 

39. Hexachloroethane 67721 

40. Methyl methacrylate 80626 

41. Methyl-t-butyl ether 1634044 

42. Methylene chloride 75092 

43. N-hexane 110543 

44. N,N-dimethylaniline 121697 

45. Naphthalene 91203 

46. Phosgene 75445 

47. Propionaldehyde 123386 

48. Propylene oxide 75569 
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Partially soluble HAP name CAS No. 

49. Styrene 100425 

50. Tetrachloroethylene (per- chloroethylene) 127184 

51. Tetrachloromethane (carbon tetrachloride) 56235 

52. Toluene 108883 

53. Trichlorobenzene (1,2,4-) 120821 

54. Trichloroethylene 79016 

55. Trimethylpentane 540841 

56. Vinyl acetate 108054 

57. Vinyl chloride 75014 

58. Xylene (m) 108383 

59. Xylene (o) 95476 

60. Xylene (p) 106423 

 

Table 8 to Subpart VVVVVV of Part 63 - Emission Limits 

and Compliance Requirements for Heat Exchange Systems 
 

[As required in § 63.11499, you must comply with the requirements for heat exchange systems 

as shown in the following table] 

 
For . . . You must . . . Except . . . 

 
 
 
 
 
 
 

 
1. Each heat exchange 

system with a cooling 

water flow rate ≥8,000 

gal/min and not meeting 

one or more of the 

conditions in § 63.104(a) 

 
 
 
 
 
 
 

 
a. Comply with the monitoring 

requirements in § 63.104(c), the 

leak repair requirements in § 

63.104(d) and (e), and the 

recordkeeping and reporting 

requirements in § 63.104(f); or 

i. The reference to monthly 

monitoring for the first 6 months 

in § 63.104(b)(1) and (c)(1)(iii) 

does not apply. Monitoring shall 

be no less frequent than 

quarterly; 

ii. The reference in § 63.104(f)(1) 

to record retention requirements 

in § 63.103(c)(1) does not apply. 

Records must be retained as 

specified in §§ 63.10(b)(1) and 

63.11501(c); and 

iii. The reference in § 

63.104(f)(2) to “the next semi- 

annual periodic report required 

by § 63.152(c)” means the next 

semi-annual compliance report 

required by § 63.11501(f). 

 b. Comply with the heat exchange i. Not applicable. 
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For . . . You must . . . Except . . . 

 system requirements in § 

63.104(b) and the requirements 

referenced therein. 

 

 
[77 FR 75762, Dec. 21, 2012] 

 

Table 9 to Subpart VVVVVV of Part 63 - Applicability of 

General Provisions to Subpart VVVVVV 
 

As required in § 63.11501(a), you must comply with the requirements of the NESHAP General 

Provisions (40 CFR part 63, subpart A) as shown in the following table. 

 
 

Citation 

 
Subject 

Applies to 

Subpart 

VVVVVV? 

 
Explanation 

63.1(a)(1), (a)(2), 

(a)(3), (a)(4), (a)(6), 

(a)(10)-(a)(12) 

(b)(1), (b)(3), (c)(1), 

(c)(2), (c)(5), (e) 

 
 
 

Applicability 

 
 
 

Yes 

 

63.1(a)(5), (a)(7)- 

(a)(9), (b)(2), (c)(3), 

(c)(4), (d) 

 

 

Reserved 

 

 

No 

 

63.2 Definitions Yes  

 

63.3 
Units and 

Abbreviations 

 

Yes 
 

 

63.4 
Prohibited Activities 

and Circumvention 

 

Yes 
 

 
 
63.5 

Preconstruction 

Review and 

Notification 

Requirements 

 
 
Yes 

 

63.6(a), (b)(1)- 

(b)(5), (b)(7), (c)(1), 

(c)(2), (c)(5), 

(e)(1)(iii), (g), (i), (j) 

Compliance with 

Standards and 

Maintenance 

Requirements 

 
 
Yes 

 

63.6(b)(6), (c)(3), 

(c)(4), (d), (h)(3), 

(h)(5)(iv) 

 

 

Reserved 

 

 

No 

 

63.6(e)(1)(i) and (ii), 

(e)(3), and (f)(1) 

 

SSM Requirements 
 

No 
See § 63.11495(d) for general duty 

requirement. 
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Citation 

 
Subject 

Applies to 

Subpart 

VVVVVV? 

 
Explanation 

 

63.6(h)(1)-(h)(4), 

(h)(5)(i)-(h)(5)(iii), 

(h)(6)-(h)(9) 

  
 
No 

Subpart VVVVVV does not include 

opacity or visible emissions (VE) 

standards or require a continuous 

opacity monitoring system (COMS). 

63.7(a)(1), (a)(3), 

(a)(4), (c), (e)(4), 

and (f)-(h) 

 

Performance Testing 

Requirements 

 

 

Yes 

 

 
 
 
 
63.7(a)(2), (b), (d), 

(e)(2)-(e)(3) 

 

 

Performance Testing 

Schedule, Notification 

of Performance Test, 

Performance Testing 

Facilities, and Conduct 

of Performance Tests 

 
 
 
 
 

Yes/No 

Requirements apply if conducting 

test for metal HAP control; 

requirements in §§ 63.997(c)(1), (d), 

(e), and 63.999(a)(1) apply, as 

referenced in § 63.11496(g), if 

conducting test for organic HAP or 

hydrogen halide and halogen HAP 

control device. 
 

 
 
 
 
 

63.7(e)(1) 

 

 
 
 
 
 

Performance Testing 

 

 
 
 
 
 

No 

See § 63.11496(f)(3)(ii) if 

conducting a test for metal HAP 

emissions. See §§ 63.11496(g) and 

63.997(e)(1) if conducting a test for 

continuous process vents or for 

hydrogen halide and halogen 

emissions. See §§ 63.11496(g) and 

63.2460(c) if conducting a test for 

batch process vents. 

63.8(a)(1), (a)(4), 

(b), (c)(1)(ii), (c)(2)- 

(c)(3), (f)(1)-(5) 

 

Monitoring 

Requirements 

 

 

Yes 

 

 

63.8(a)(2) 
Monitoring 

Requirements 

 

No 
 

63.8(a)(3) Reserved No  
 

 

63.8(c)(1)(i) 

General Duty to 

Minimize Emissions 

and CMS Operation 

 

 

No 

 

 

 

63.8(c)(1)(iii) 

Requirement to 

Develop SSM Plan for 

CMS 

 

 

No 

 

 
 
63.8(c)(4) 

  
 
Yes 

Only for CEMS. CPMS 

requirements in 40 CFR part 63, 

subpart SS are referenced from § 

63.11496. Requirements for COMS 



C-41 
 

 

 
Citation 

 
Subject 

Applies to 

Subpart 

VVVVVV? 

 
Explanation 

   do not apply because subpart 

VVVVVV does not require COMS. 
 

63.8(c)(5) 
  

No 
Subpart VVVVVV does not require 

COMS. 
 

 

63.8(c)(6)-(c)(8), 

(d)(1)-(d)(2), (e), 

(f)(6) 

  
 
 

Yes 

Requirements apply only if you use 

a continuous emission monitoring 

system (CEMS) to demonstrate 

compliance with the alternative 

standard in § 63.11496(e). 
 

 

63.8(d)(3) 

 

Written Procedures for 

CMS 

 

 

Yes 

Requirement applies except for last 

sentence, which refers to an SSM 

plan. SSM plans are not required. 

 
 
 
 
 

 
63.8(g)(1)-(g)(4) 

  
 
 
 
 

 
Yes 

Data reduction requirements apply 

only if you use CEMS to 

demonstrate compliance with 

alternative standard in § 

63.11496(e). COMS requirements 

do not apply. Requirement in § 

63.8(g)(2) does not apply because 

data reduction for CEMS are 

specified in 40 CFR part 63, subpart 

FFFF. 
 

 
 
 

63.8(g)(5) 

 
 

 
 
 

No 

Data reduction requirements for 

CEMS are specified in § 

63.2450(j)(4), as referenced from § 

63.11496. CPMS requirements are 

specified in 40 CFR part 63, subpart 

SS, as referenced from § 63.11496. 

63.9(a), (b)(1), 

(b)(2), (b)(4), (b)(5), 

(c), (d), (e), (i) 

 

Notification 

Requirements 

 

 

Yes 

 

63.9(b)(3), (h)(4) Reserved No  

 

63.9(f) 
  

No 
Subpart VVVVVV does not contain 

opacity or VE limits. 
 
 
 

63.9(g) 

  
 
 

Yes 

Additional notification requirement 

applies only if you use CEMS to 

demonstrate compliance with 

alternative standard in § 

63.11496(e). 

63.9(h)(1)-(h)(3),  Yes Except subpart VVVVVV does not 
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Citation 

 
Subject 

Applies to 

Subpart 

VVVVVV? 

 
Explanation 

(h)(5)-(h)(6)   contain opacity or VE limits. 

63.9(i)  Yes  
 

 

63.9(j) 

 

Change in Information 

Already Provided 

 

 

No 

Notification of process changes that 

affect a compliance determination 

are required in § 63.11501(d)(4). 
 

63.10(a) 
Recordkeeping 

Requirements 

 

Yes 
 

63.10(b)(1)  Yes  
 

 
 
 

63.10(b)(2)(i) 

 

 

Recordkeeping of 

Occurrence and 

Duration of Startups 

and Shutdowns 

 

 
 
 

No 

See § 63.11501(c)(8) for 

recordkeeping of occurrence and 

duration of each startup and 

shutdown for continuous process 

vents that are subpart to Table 3 to 

this subpart. 
 
 
 

63.10(b)(2)(ii) 

 
 
Recordkeeping of 

Malfunctions 

 
 
 

No 

See § 63.11501(c)(1)(vii) and (viii) 

for recordkeeping of (1) date, time, 

duration, and volume of excess 

emissions and (2) actions taken 

during malfunction. 

63.10(b)(2)(iii) Maintenance Records Yes  

 

63.10(b)(2)(iv) and 

(v) 

Actions Taken to 

Minimize Emissions 

During SSM 

 

 

No 

 

 

 

63.10(b)(2)(vi), (x), 

(xi), (xiii) 

  
 
Yes 

Apply only if you use CEMS to 

demonstrate compliance with 

alternative standard in § 

63.11496(e). 

63.10(b)(2)(vii)- 

(b)(2)(ix), (b)(2)(xii), 

(b)(2)(xiv) 

 
 

 

Yes 

 

63.10(b)(3)  Yes  

 

63.10(c)(1), (c)(5)- 

(c)(6), (c)(13)- 

(c)(14) 

  
 
Yes 

Apply only if you use CEMS to 

demonstrate compliance with 

alternative standard in § 

63.11496(e). 

 
 
63.10(c)(7)-(8) 

Additional 

Recordkeeping 

Requirements for 

CMS - Identifying 

 
 
Yes 
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Citation 

 
Subject 

Applies to 

Subpart 

VVVVVV? 

 
Explanation 

 Exceedances and 

Excess Emissions 

  

 

 

63.10(c)(10) 

Recordkeeping Nature 

and Cause of 

Malfunctions 

 

 

No 

See § 63.11501(c)(1)(vii) and (viii) 

for malfunctions recordkeeping 

requirements. 
 

 

63.10(c)(11) 

 

Recording Corrective 

Actions 

 

 

No 

See § 63.11501(c)(1)(vii) and (viii) 

for malfunctions recordkeeping 

requirements. 

63.10(c)(12)  Yes  

63.10(c)(15) Use of SSM Plan No  

63.10(c)(2)-(c)(4), 

(c)(9) 

 

Reserved 
 

No 
 

63.10(d)(1), (d)(2), 

(d)(4), (e)(1), (e)(2), 

(f) 

 

Reporting 

Requirements 

 

 

Yes 

 

 

63.10(d)(3) 
  

No 
Subpart VVVVVV does not include 

opacity or VE limits. 
 

63.10(d)(5) 
 

SSM Reports 
 

No 
See § 63.11501(d)(8) for reporting 

requirements for malfunctions. 

 
 
63.10(e)(1)-(e)(2) 

  
 
Yes 

Apply only if you use CEMS to 

demonstrate compliance with 

alternative standard in § 

63.11496(e). 

63.10(e)(3)  Yes  

 

63.10(e)(4) 
  

No 
Subpart VVVVVV does not include 

opacity or VE limits. 
 

63.11 
Control Device 

Requirements 

 

Yes 
 

 

63.12 
State Authorities and 

Delegations 

 

Yes 
 

63.13 Addresses Yes  

 

63.14 
Incorporations by 

Reference 

 

Yes 
 

 

 

63.15 

Availability of 

Information and 

Confidentiality 

 

 

Yes 

 

 

63.16 
Performance Track 

Provisions 

 

Yes 
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[74 FR 56041, Oct. 29, 2009, as amended at 77 FR 75762, Dec. 21, 2012] 


