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List of Acronyms and Abbreviations
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AFIN Arkansas DEQ Facility Identification Number
C.F.R. Code of Federal Regulations

CO Carbon Monoxide

HAP Hazardous Air Pollutant

Ib/hr Pound Per Hour

No. Number

NOy Nitrogen Oxide

PM Particulate Matter

PMio Particulate Matter Smaller Than Ten Microns
SO, Sulfur Dioxide

Tpy Tons Per Year

UTM Universal Transverse Mercator

VvVOC Volatile Organic Compound
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Section 1I: INTRODUCTION

Summary of Permit Activity

Baxter Healthcare Corporation (Baxter) owns and operates a manufacturing facility located in
Mountain Home, Arkansas. The facility manufactures peritoneal dialysis disposables, patient
connectors, and produces plastics for the disposables manufacturing. Baxter submitted multiple
modifications for the following changes:

e Remove SN-17 Boiler — 42 MMBtu/hr and add SN-17Temp Natural Gas Boiler (42
MMBtu/hr Maximum Heat Input)
e Added additional control for ethylene oxide emissions.
O SN-116 & SN-117 added (14) Resin Dry Beds each
0 SN-101 - added Thermal Oxidizer downstream of wet scrubber
0 SN-119 — Added (2) Resin Dry Beds
0 SN-88 Tank Head Space Vapors are routed to SN-101
0 Updated conditions for Subpart O
e Add SN-123 Ethylene Oxide Miscellaneous controlled by a Regenerative Thermal
Oxidizer (RTO).

Total emission increases are 0.9 tpy PM, 1.6 tpy PMy, 0.2 tpy SO,, 4.7 tpy CO, 9.2 tpy NOy,
0.39 tpy Ethylene Glycol, 0.02 Total HAP and 0.5 tpy Sulfuric Acid. Total emission decreases
are 1.4 tpy VOC and 0.47 tpy Ethylene Oxide.

Process Description
Baxter manufactures peritoneal dialysis disposables, patient connectors and produces plastics for
the disposables manufacturing. Most of the manufactured products are sterilized at the facility
using ethylene oxide (EtO).

Ethylene Oxide Sterilization

The sterilization process involves the placement of manufactured, packaged health care items in
sterilization chambers. Vacuum pumps pull a partial vacuum on the chambers to evacuate the air.
When the air evacuation process is completed, the chamber is filled with ethylene oxide gas (up
to a predetermined pressure) to sterilize the product. After a pre-determined time, the ethylene
oxide vapors are pulled from the chamber by the vacuum pump and routed to the emissions
control equipment train (SN-101). The SN-101 emissions control train consists of the wet
scrubber, followed by a thermal oxidizer, which serves as a secondary control device.

The ethylene oxide captured by the wet scrubber (utilizing a glycol/water solution) is converted
to ethylene glycol and stored in a storage tank. The sterilization chambers subsequently undergo
a number of air washes to reduce ethylene oxide concentrations. The vapors from the air washes
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are also routed to the emissions control equipment. Additionally, the head space vapors from the
ethylene glycol storage tank and the ethylene glycol neutralization tank are routed to the thermal
oxidizer. (The emissions from these tanks were formerly grouped as source SN-88). This is
intended to polish trace ethylene oxide emissions that may be present in the headspace vapors
before being released to atmosphere.

Fugitive ethylene oxide emissions from several indoor areas are collected and ducted to a
regenerative thermal oxidizer (SN-123) for control. These areas include the ethylene oxide drum
rooms and part of the hallways/aisles leading between the sterilization chambers and aeration
rooms. These indoor areas are held under negative pressure by the fan serving the RTO.

After the initial ethylene oxide vapor removal and subsequent air washes in the sterilization
chambers (#1-#7), the packaged product is ready to be transported to aeration rooms. During the
unloading process, air is continuously exhausted from the rear of the sterilization chambers for
personnel safety purposes. These rear chamber exhaust streams for Sterilization Chambers #1 -
#6 are also routed to the SN-101 emissions control train for removal of ethylene oxide. For
Sterilization Chamber #7, the rear chamber exhaust is routed to a dedicated resin dry beds (2
beds in parallel) control system (SN-119) instead of the SN-101 control train.

The final step of the sterilization process involves placing the sterilized packaged product into
aeration rooms, where ethylene oxide vapors continue to off gas for a period of time. These
aeration rooms are exhausted to two separate emissions control trains consisting of catalytic
oxidizers followed by resin dry beds (SN-116 and SN-117) for control of ethylene oxide
emissions. SN-116 and SN-117 each have 14 total resin dry beds in parallel — 13 active, 1
inactive. The remaining areas between the sterilization chambers and aeration rooms in addition
to the shipping/storage area will be captured and controlled by SN-116 and SN-117 Catalytic
Oxidizers.

The following table summarizes the ethylene oxide sources of emissions:

SN Description

Sterilization Chambers (#1-#7) and Rear Chamber Exhaust (#1-
#6) with Wet Scrubber & Thermal Oxidizer (15.3 MMBtu/hr)
Aeration Rooms (#401 & #402) with Catalytic Oxidizer & (14)
Resin Dry Beds — South Unit (3.0 MMBtu/hr) includes fugitive
emissions from the shipping/storage area and areas between the
sterilization chambers and aeration rooms
Aeration Rooms (#501 & #502) with Catalytic Oxidizer & (14)
Resin Dry Beds — North Unit (3.0 MMBtu/hr) includes fugitives
from the shipping/storage area and areas between the
sterilization chambers and aeration rooms
Sterilization Chamber #7 Rear Chamber Exhaust with (2) Resin
Dry Beds

101

116

117

119
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SN Description

Ethylene Oxide Miscellaneous with Regenerative Thermal
Oxidizer (0.8 MMBtu/hr) includes fugitives emissions from the
drum rooms and part of the hallways and aisles between the
sterilization chambers and aeration rooms

123

The de-gassed packages are then removed from the aeration rooms and sent to distribution
warehouses.

Steam ejectors, located at the Sterilization Chamber Exhaust vents (SN-11 through SN-15 and
SN-57) are used as an alternative method for pulling a partial vacuum on the chamber when
ethylene oxide is not present. This action results in zero emissions at all times except in the case
of scrubber malfunction.

In case of scrubber malfunction, Sterilization Chamber Rear Exhaust vents (SN-78 through SN-
83) could be exhausted to the atmosphere. This would be used for an emergency that could
impact personnel safety.

Manual and Automated Assembly

In manual and automated assembly, plastic parts are assembled to one another to produce sets,
cassettes and many other products. Plastic parts that are assembled to produce medical devices
include tubing, valves, housings, roller clamps, slide clamps, membranes, luer connectors, luer
locks, spikes, needle adapters, filters, couplers, Y-connectors and others. Assembly for non-
medical device products may involve a wide variety of plastic parts. Plastic parts are affixed or
bonded to another using one of several techniques, including solvent bonding, ultrasonic
bonding, ultraviolet (UV) energy, radio frequency (RF) energy, thermal energy, laser, friction or
others. In the case of solvent bonding, a variety of solvents can be used including both HAPs
and non-HAPs.

Compounding/Pelletizing and Film/Tubing Extrusion

At SN-95, raw materials are received in bulk and packaged for manufacturing of plastic film and
tubing. The first step is blending. After blending, the blend is then sent to the film extrusion
area, tubing extrusion area, pelletizing area, or exported to other locations for processing. Small
amounts of miscellaneous uncontrolled VOCs may result from the above described operations.
The pollutant of concern is bis(2-ethylhexyl)phtalate (DEHP), a listed HAP. Uncontrolled
DEHP emissions are captured with ventilation equipment from pelletizing, tubing extrusion, and
film extrusion processes and routed to filters. Filters used in the plastics manufacturing are
either roof mounted or located within the building. In either case, effluent from the filters is
routed back into the warehouse. As such, no emissions are directly discharged to the atmosphere,
but rather are all uncontrolled. Also included in SN-95 are emissions from inside DEHP storage
tanks. Also included: Jet Cleaner (SN-72) consists of a closed insulated chamber with internal
heaters, into which parts are placed for cleaning. The Jet Cleaner cleans PVVC and other residue
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polymers off of steel plates used in extrusion of plastic tubing/film. It cleans using a pyrolysis
cleaning cycle at full vacuum followed by an oxidation cycle at reduced vacuum. All heat is
provided by electric heating elements. A primary trap beneath the chamber collects the polymer
that drains from the parts. A secondary trap, fitted with water spray nozzles, condenses and
collects vapors before they can enter the vacuum pump. There are two Jet Cleaners in the room.
After the steel plates are removed from the cleaner, they are cooled and blasted using a totally
enclosed glass-bead blaster. The unit vents inside the room. There are two hoods located over
each Jet Cleaner. Both hoods vent to the atmosphere through the same roof vent (SN-72). SN-
89, SN-90 DEHP Storage Tanks are located outside in the plastics tank farm.

The boiler (SN-17Temp) will only burn natural gas and therefore is not subject to 40 C.F.R. Part
63 Subpart JJJJJJ—National Emission Standards for Hazardous Air Pollutants for Industrial,
Commercial, and Institutional Boilers Area.
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The following table contains the regulations applicable to this permit.

Regulations

Arkansas Air Pollution Control Code, Regulation 18, effective March 14, 2016

Rules of the Arkansas Plan of Implementation for Air Pollution Control, Rule 19,
effective August 6, 2020

40 CFR Part 63 Subpart O — Ethylene Oxide Emission Standards for Sterilization
Facilities

40 CFR Part 63 Subpart A — National Emission Standards for Hazardous Air Pollutants
for Source Categories. General Provisions.

40 CFR Part 60 Subpart Dc — Standards of Performance for Small Industrial-
Commercial-Institutional Steam Generating Units

40 CFR Part 63 Subpart ZZZZ — National Emission Standard for Hazardous Air
Pollutants for Stationary Reciprocating Internal Combustion Engines

40 CFR Part 60, Subpart 1111 — Standards of Performance for Stationary Compression
Ignition Internal Combustion Engines

Division of Environmental Quality Continuous Emission Monitoring




Baxter Healthcare Corporation
Permit #: 0544-AR-17
AFIN: 03-00002

Total Allowable Emissions

The following table is a summary of emissions from the facility. This table, in itself, is not an
enforceable condition of the permit.

TOTAL ALLOWABLE EMISSIONS
Emission Rates
Pollutant
Ib/hr tpy
PM 1.6 4.6
PMsg 1.5 4.2
PM2s See Note*
SO, 11 0.9
VOC 99.5 93.1
CO 7.9 31.0
NOy 10.7 40.7
Eth;(/llzeztrmoe:)g*XIde 189 503
Ethylene Glycol** 0.1 0.44
Single HAP - 9.5
Total HAP*** - 23.77
Sulfuric Acid 0.1 0.5

*PM, 5 limits are source specific, if required. Not all sources have PM; 5 limits.
** HAPs included in the VOC totals. Other HAPs are not included in any other
totals unless specifically stated.

*** Total HAP includes any species listed. Total HAP is the sum total of all
reported HAP and is not the sum total of species specifically listed.

10
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Section Ill: PERMIT HISTORY

Travenol Laboratories, Inc. was issued its first air permit, Permit #530-A, in 1978. Travenol was
permitted to install two grinders (SN-41) and three boilers (SN-16, SN-17, and SN-18). The
boilers were permitted to use fuel oil #2 as a secondary fuel. Natural gas was used as a primary
fuel.

In 1978, Travenol Laboratories was permitted to construct three sterilization chambers (Permit
#544-A). Ethylene oxide was permitted to be used as a sterilization agent (SN-11, SN-12, and
SN-13).

In 1979, the permit #544-A was modified. A degreasing unit (SN-19) was permitted to be
installed.

In 1980, Permit #530-A was modified. Fuel oil #5 was permitted to be burned in the boilers as a
backup fuel.

In 1982, Permit #544-A was modified again. Travenol Laboratories had proposed to begin
manufacturing the CF Dialyzers (SN-07).

In 1986, the first consolidated Permit #544-AR-3 was issued for the facility. All previous
permits were voided. Many existing sources previously not permitted were included in the
permit. A total of 45 sources were included in the consolidated permit. The second function of
the permit was to allow Travenol Laboratories, Inc. to install and operate a ten-place ethylene
oxide (EtO) sterilizer. By that time, four chambers were operated at the facility and one more
chamber was permitted (SN-11 through SN-15).

In 1988, the facility’s name was changed to Baxter Healthcare Corporation (Baxter). Permit
#544-AR-4 allowed the facility to install equipment to manufacture Marathon Filters (SN-46).
The facility was required to test Freon 113 emissions from SN-46 and install, calibrate, and
maintain a device to continuously monitor the hydrocarbons emissions from SN-46.

In 1988 (Permit #544-AR-5), Baxter was permitted to install a second Capillary Flow (CF)
Dialyzer manufacturing line (SN-47 through SN-56). The permittee was required to measure the
Freon TF emissions from the phase V Freon system (SN-53).

In 1990 (Permit #544-AR-6), Baxter was allowed to construct a scrubber (SN-58) as a part of the
ethylene oxide sterilization system. The facility was required to route ethylene oxide from
sterilization chambers to the scrubber. The following sources had been removed from service:
Boiler #3 (SN-18), Degreasing unit (SN-19), Ultrasonic Degreaser (SN-20), and Incinerator (SN-
28). Some other minor changes were included in the permit.

In 1994 (Permit #544-AR-7), Baxter was allowed to install a high intensity plastics blend system

(SN-59 through SN-66). The following sources had been removed from service: SN-08, SN-10,
SN-29, SN-42, SN-43, SN-45, SN-47, SN-48, SN-52, SN-53, SN-55, SN-56. The permit also

11
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included some other minor changes. All processes at the facility were permitted to be operated
24 hours per day, 7 days per week, and 52 weeks per year (8760 hours per year) unless otherwise
specified.

In 1995, Baxter was issued a minor permit modification (Permit #544-AR-8). The facility was
allowed to upgrade the pressure relief protection of the chillers in the boiler room complex to
comply with ASHRAE Standard 15 (SN-67, SN-68, and SN-69). Other changes in the minor
permit modification included the removal from service SN-49, SN-50, SN-51, and SN-54. The
facility was identified as subject to requirements of Ethylene Oxide Emissions Standards for
Sterilization Facilities (40 CFR Part 63, Subpart O). The facility was also identified as subject to
requirements of the Title V air permitting (40 CFR Part 70).

Permit # 544-AR-R9 was issued September 18, 1996. The minor permit modification added
source SN-91 (Pallet Treatment Process). Permitted emissions were increased by 0.1 tpy PM, 0.1
tpy SO, 0.1 tpy VOC, 0.1 tpy CO, and 0.1 tpy NOx.

In 1999, Permit # 544-A0P-R0 was the first Title VV permit for the facility. The following
changes, new sources and sources previously not permitted were included in that permit:

e SN-01 was removed from service;
A new boiler, SN-18, was installed;
The Needles Process (SN-45) that was not previously permitted;
SN-73, a second needles grinder;
Aeration rooms (SN-74 through SN-77) that were not previously permitted,;
Sterilization chamber rear exhausts (SN-78 through SN-83) that were not previously
permitted;
Marathon Filters (SN-46 and SN-84) were removed from service as of July, 1997;
Two Bis(2-ethylhexyl)phthalate (DEHP) storage tanks (SN-89, SN-90) that were not
previously permitted:
The DiaPES Dialyzer to be manufactured at the facility (SN-92);
A pallet treatment oven (kiln) (SN-92);
The pallet treatment ovens (SN-93 and SN-99) that were not previously permitted;
The catalytic oxidizer (SN-94) constructed in order to comply with 40 CFR Part 63,
Subpart O;
e The uncontrolled emissions (SN-95 through SN-97);
e Fuel oil tank (SN-100) that was not previously permitted; and
e The addition of an acid-water scrubber (SN-101).

In 2002, Permit # 544-A0OP-R1 was issued. This permit was a minor modification that included
the following changes:
e Production rate of dialyzers increased to a maximum of 5.5 MM units per year;
e The throughput of Dynasolve CU-6 increased to 2000 Ib/yr;
e Specific Condition #126 was changed to require monthly preventive maintenance of
SN-45;
e All references to SN-86, chloride shed, were removed;

12
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Specific Condition #163 was changed to increase the throughput of Methyl Ethyl
Ketone (MEK);

Emissions of MEK were increased to 2.5 tons per year for SN-97;

Added SN-102, Methylene chloride etching;

New source, SN-104, for the production of Syntra dialyzers was added:;

SN-18, SN-73, SN-91, and SN-92 were removed from the permit;

SN-103, E-Beam lonizing Radiation was added as an insignificant activity; and
All conditions and emissions rates that were superseded by MACT Subpart O on
December 6, 1999 were removed.

Permit # 544-A0P-R2 was a modification issued on November 26, 2002. The modification
encompassed the following changes:

Addition of an oil mist separator to SN-03, Vacuum Dryers, in order to minimize the
oil mist emitted from the vacuum dryers;

Installation of SN-105, Vacuum Dryers Oil Mist Stack, in order to operate the oil mist
separator at its optimum level;

SN-04, Orbital Centrifuge, production rate of dialyzers increased from 5.5 MM units
per year to a maximum of 6.0 MM units per year;

The facility discontinued use of Methylene chloride to clean parts (Alternative
Scenario #1) as of January 1999; therefore, conditions and emission rates associated
with Alternative Scenario #1 (use of Methylene chloride) were removed from the
permit;

SN-04, Alternate Scenario #3 included in the permit to allow the facility to use
Dynasolve 180 (VOC emission);

The VOC emissions from SN-04 increased to 1.0 Ib/hr and 0.8 tpy;

SN-106, Laser Sealing of Syntra Dialyzer, added to the list of Insignificant Activities
under Group A.13;

SN-58, Ethylene Oxide Absorber Tower, removed from service December 1999;
therefore, related emissions were removed from the permit; and

The section of the permit containing sources related to the sterilization process (11-
15, 57, 76-83, 88, 94, 101) was updated to match the current operations at the facility,
thus removing Alternative Operating Scenario #1 and related conditions.

Permit # 544-A0P-R3 was a minor modification issued on November 12, 2003 to allow Baxter
an alternative evacuation process for the EtO Sterilization Chambers. This alternative
evacuation method allowed Baxter the option of using vacuum pumps or steam ejectors to
evacuate the chambers during the initial evacuation and the after gassing portion of the EtO
Sterilization cycle. This modification did not change any permitted emission limits.

Permit # 544-A0P-R4 was the first Title V Renewal issued on January 5, 2005. With this
renewal the Syntra plus Dialyzer sources (SN-104 and related insignificant activities), the CF
repair station (SN-07), the Paint Booth (SN-44), and the pallet treatment process (SN-93 and SN-
99) were removed from the permit because the facility has removed these sources from service.
In addition several emission limits and conditions were updated based on current emission

13
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factors, equipment capacity limitations, historical usage records, and to fit the Department’s
currently accepted permitting format. Overall annual permitted emissions increased 0.46 tons
Methylene chloride and less than 0.01 tons for each of the following hazardous air pollutants:
cumene, dibutyl phthalate, chromium compounds, nickel compounds and xylene. All other
permitted annual emissions decreased with this renewal.

Permit # 544-A0P-R5 was issued 5/12/2006. This significant modification included the
following changes:

e Annual and short-term plant-wide VOC and HAP emissions caps replaced source-
specific VOC and HAP emission rate requirements and related production and
throughput limits. The rolling twelve-month VOC cap was set at 95 tons per year (tpy);
the HAP cap was set at 23.75 tpy (for aggregated HAPs) and 9.5 tpy (for individual
HAPS).

e The permittee was authorized to move existing equipment to different locations within
the facility, modify existing equipment, add new equipment, or change raw materials
(including solvents) provided that these changes are made in compliance with the HAP
screening matrix limits, plant-wide HAP and VOC limits, and other applicable
requirements.

e The permittee was authorized to install, move, and modify other equipment or processes
not listed in the Equipment List Appendix of the permit, provided that the installation,
move, or modification does not trigger any new applicable federal or state regulatory
requirements that are not already addressed in the permit and provided that the
installation, move, or modification passes the HAP screening matrix review and that the
plant is able to maintain emissions below the plant-wide VOC and HAP limits.

e Installation of new equipment including boilers, ethylene oxide sterilizers, and a plastics
grinder.

e Various scenarios were approved regarding new ethylene oxide sterilization units.

e Movement of needles grinding to insignificant activities.

e Removal of sources from the permit which are no longer in service at the facility.

Overall annual permitted emissions decreased 12.7 tons of VOC and increased 2.6 tons of PM,
15.2 tons SO,, 3 tons of CO, 11 tons of NOx, and 15.7 tons total combined HAPs.

Permit # 0544-AR-R10 was issued August 30, 2010. The facility no longer met the criteria of
Title V. This permitting action is necessary to:

e Issue a Minor Source Permit.
e Remove the following sources from the permit:
0 The Needles Grinding Operation (SN-21 through SN-28, SN-45, and SN-98)
because the equipment has been removed
0 Methylene Chloride Etching (SN-102) and E-Beam ionizing Radiation (SN-103)
because the equipment is no longer in service
0 The Lasker Boiler (SN-16) because it has been replaced with a new boiler
0 Plastics Grinder #2 (SN-73) because it was not installed

14
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o Sterilization Chambers 110 and 111 because they were not installed

e Install a new Cleaver Brooks Boiler (SN-18) per the terms of 0544-A0OP-R5 as a
replacement for SN-16.

e Remove as Source Numbers, the following Insignificant Activities:

Resin Storage Silos (former SN-59 through SN-66)

Water Chillers (former SN-67 through SN-69)

Print Shop (former SN-85)

Molding Process (former SN-96)

Coextruded Non-PVC Plastics (former SN-107)

Pump Housing and Sets Assembly (former SN-108)

e Remove the following insignificant activities: (1) nitric acid tanks; (2) citric acid tanks;
(3) sodium hydroxide tanks; (4) needles silicone; (5) needles cleaning/electroplating;(6)
needles neutralization tank; (7) Isolex 300 Sets (former SN-87).

O 0000 O0

Permitted annual emissions change as follows from this activity: CO increases by 3.6 tpy; PM,
and PMy, decrease by 4.5 tpy each; SO,, VOC, and NOy decrease by 12.7 tpy, 0.6 tpy, and 18.9
tpy, respectively.

Permit # 0544-AR-11 was issued March 14, 2013. This permitting action was necessary to:

The removal of the emergency generator currently listed as an insignificant activity;
The addition of a Diesel Emergency Generator as Source #112;

The addition of a Diesel Sub-base Storage tank as Source #113; and

The addition of a transfer tank as an insignificant activity.

Permitted annual emissions increases from this modification were by 0.1 tpy PM/ PMy, 0.2 tpy
S0O,, 0.2 tpy CO, and 0.4 tpy NOx.

Permit #0544-AR-12 was issued March 9, 2015. This permitting action was necessary to:
e Install an additional 24-pallet vessel of sterilization;
e Install a new 1,000 kw Diesel Emergency Generator and to restart an Existing
Emergency Gas-Fired Generator;
e Install the following as Insignificant Activities:
1. PVC Pellet Blending,
2. Tubing Lines,
3. New Blown Film Extrusion Operation,
4. Automated Assembly Lines and
5. Presses for Plastic Molding
e Increase utilization of existing boilers (SN-17 and SN-18) increasing emissions.

Permitted annual emission changes from this modification are + 0.8 tpy of PM, -0.3 tpy of PMyo,
-29.8 tpy of SO,, +13.6 tpy of CO, and +16.2 tpy of NOx.

15
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Permit #0544-AR-13 was issued October 6, 2016. This permitting action was necessary to
remove SN-76, SN-77, and SN-94. Permitted annual emission changes from this
administrative amendment were as follows: decrease of 0.1 tpy of PM/PMj, decrease of
0.1 tpy SO,, decrease of 0.4 tpy VOC, decrease of 0.5 tpy CO, decrease of 1.1 tpy NOy,
and decrease of 0.3 tpy Ethylene Oxide.

Permit 0544-AR-14 was issued June 28. 2018. This administrative amendment was necessary to
remove SN-115 and the associated subpart ZZZZ conditions. Also included was the addition of
a natural gas hot water heater and third tubing line with a vacuum pump (along with a filtration
unit) and chiller as insignificant activities. Permitted annual emission rate decreases were as
follows: 0.1 tpy PM/PMy, 0.1 tpy SO, 0.1 tpy VOC, 0.1 tpy CO and 0.1 tpy NOx.

Permit 0544-AR-15 was issued December 21, 2018. This administrative amendment was
necessary to add the following sources to the list of Insignificant Activities (A-13) because these
sources are now vented outside: Tubing Vacuum Pump 1, Tubing Vacuum Pump 2, Tubing
Vacuum Pump 3, Blender 50 Drop Scale Vacuum Pump (1), Blender 50 Drop Scale Vacuum
Pump (2), Blender 51 Drop Scale Vacuum Pump, Blender 52 Drop Scale Vacuum Pump,
Blender 53 Drop Scale Vacuum Pump, Regrind Silo Penthouse Heat Removal Blower, Blender
50 Resin Vacuum Pump, Blender 50 Regrind Vacuum Pump, Silo 1 Blend Convey to Hopper,
Regrind Vacuum Convey from C Grinder, Regrind Vacuum Convey from Inspection Pass 2,
Pelletizer 46 Pellet Convey Receiver 1, Pelletizer 46 Pellet Convey Receiver 2, Pelletizer 46
Pellet Convey Receiver 3, Pelletizer 46 Pellet Convey Receiver 4, Pelletizer 46 Pellet Convey
Receiver 5, Blend Transfer from Silo 3 to Silo 5, Blend Convey Vacuum Pump (1), Blend
Convey Vacuum Pump (2), Central Vacuum System Blower, Blender 60 Resin Vacuum Pump,
Bender 60 Regrind Vacuum Pump. The following A-13 sources were added in Permit 0544-AR-
12 (March 9, 2015) but were not added to the Insignificant Activity list. This is a clerical
correction. Tubing Lines, New Blown Film Extrusion Operation, Automated Assembly Lines
(PVC Film Extrusion, Titan, DaVinci). There were no changes in permitted emissions.

Permit 0544-AR-16 was issued May 8, 2019. This administrative amendment was necessary for
the following: corrected PVC File Extrusion to PVC Film Extrusion and corrected Specific
Condition 37 to reference General Condition 10. These were clerical corrections only and there
were no changes in permitted emissions.
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Section IV: EMISSION UNIT INFORMATION
Specific Conditions
1. The permittee shall not exceed the emission rates set forth in the following table.

[Reg.19.501 et seq. and Ark. Code Ann. § 8-4-203 as referenced by Ark. Code Ann. §8
8-4-304 and 8-4-311]

SN Description Pollutant Ib/hr tpy
o9 | Filter Integrity Test Included in SN-97 VOC limit
Station Exhaust
11-15 Sterilization Chamber
’ Air Evacuation Emissions routed to SN-101*
57
Exhaust
42 MMBtu/hr Babcock i
17 & Wilcox Boiler Out of Service
PMio 04 14
SO, 0.1 0.2
17Temp | 32 MMBtu/hr Veolo 0.3 1.0
Temporary Boiler
CO 35 15.2
NOy 4.2 18.1
PMi 0.1 0.2
SO, 0.1 0.1
18 24 MMBtu/hr _Cleaver VOC 0.2 0.6
Brook Boiler
CO 2.0 8.7
NOy 2.4 10.4
a1 Plastics Grinding PMy 0.4 17
Process
i (4) 150 Ib Sterilization 101l
78-81 Chamber Rear Exhaust Routed to SN-101
(2) 200 Ib Sterilization 101l
82,83 Chamber Rear Exhaust Routed to SN-101
88 Ethylene Glycol Tanks Routed to SN-101
97 Plastics Manufacturing VvOC 90.5 85.0
100 Fuel #2 Storage Tank vVOC 6.0 0.1
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SN Description Pollutant Ib/hr tpy
Sterilization Chambers
(#1-#7) and Rear PMio 0.2 05
Chamber Exhaust (#1- 50z 0.1 0.1
101 : VOC 1.6 3.8
#6) with Wet Scrubber
L CO 1.0 4.4
& Thermal Oxidizer NOX 20 8.8
15.3 MMBtu/hr ' '
PMo 0.1 0.1
112 237 HP Diesel \‘j’gé g'i 8'i
Emergency Generator - :
(6{0) 0.7 0.2
NOy 1.4 0.4
113 Diesel Sub-base VOC 01 01
Storage tank
Aeration Rooms (#401 PMyo 0.1 0.1
& #402) with Catalytic SO, 0.1 0.1
116 Oxidizer & (14) Resin VvOC 0.2 0.9
Dry Beds* — South CO 0.3 1.1
Unit
3.0 MMBtu/hr NOx 0.3 13
Aeration Rooms (#501 PMyo 0.1 0.1
& #502) with Catalytic SO, 0.1 0.1
117 Oxidizer & (14) Resin VvOC 0.2 0.9
Dry Beds* — North CO 0.3 11
Unit
3.0 MMBtu/hr NOx 0.3 13
Sterilization Chamber
#7 Rear Chamber
119 Exhaust with (2) Resin voc 0.2 0.5
Dry Beds
Ethylene Oxide PMyo 0.1 0.1
Miscellaneous with SO, 0.1 0.1
123 Regenerative Thermal VvVOC 0.1 0.1
Oxidizer CO 0.1 0.3
0.8 MMBtu/hr NOXx 0.1 0.4

VOC (Ethylene oxide) may be emitted to atmosphere only as a result of emergency or
upset conditions.
*Dry Beds - 13 active, 1 inactive (back up) operating in parallel

2. The permittee shall not exceed the emission rates set forth in the following table.

[Reg.18.801 and Ark. Code Ann. § 8-4-203 as referenced by Ark. Code Ann. 8§ 8-4-304
and 8-4-311]
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SN Description Pollutant Ib/hr | tpy
Sterilization Chamber
11-15, 57 Air Evacuation Emissions routed to SN-101*
Exhaust
42 MMBTU/HR
17 Babcock & Wilcox Out of Service
Boiler
PM 0.4 1.4
17Temp | - e“rﬁ “gxrBtg{)r}:er Single HAP 0.08 | 033
porary Total HAP 0.08 | 0.35
24 MMBTU/HR
18 Cleaver Brook Boiler PM 0.2 0.6
a1 Plastics Grinding PM 0.4 17
Process
72 Jet Cleaner See SN-109 HAP limit
(4) 150 Ib Sterilization
78-81 Chamber Rear Emissions routed to SN-101
Exhaust
(2) 200 Ib Sterilization
82 & 83 Chamber Rear Emissions routed to SN-101
Exhaust
88 Ethylene Glycol Routed to SN-101
Tanks
89 DEHP Storage Tank See SN-109 HAP limit?
90 DEHP Storage Tank See SN-109 HAP limit?
Sterilization
Chambers (#1-#7) and PM 0.2 0.5
Rear Chamber Ethylene Oxide 141 | 3.0
101 Exhaust (#1-#6) with Ethylene Glycol 0.10 | 0.44
Wet Scrubber & Total HAP** 154 | 3.57
Thermal Oxidizer Sulfuric Acid 0.1 0.5
15.3 MMBtu/hr
109 Plastics Single HAP N/A 9.17
Manufacturing Total HAP N/A | 18.21
112 237 HP Diesel PM 01 01
Emergency Generator
Aeration Rooms (#401
& #402) with PM 01 | 01
116 Catalytic Oxidizer & Ethylene Oxide 0.18 | 0.78
(14) Resin Dry Beds* Total HAP** 0.19 | 0.81
— South Unit
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SN Description Pollutant Ib/hr | tpy
3.0 MMBtu/hr
Aeration Rooms (#501
& #502) with
. .. PM 0.1 0.1
117 gz;ag;‘;nogr'd'é%f; Ethylene Oxide | 0.18 | 0.78
yE Total HAP** 0.19 | 0.81
— North Unit
3.0 MMBtu/hr
118 Aeration Room Emissions routed to SN-116 and 117
Sterilization Chamber
#7 Rear Chamber i
119 Exhaust with (2) Ethylene Oxide 0.11 | 0.46
Resin Dry Beds
Ethylene Oxide
Miscellaneous with PM 0.1 0.1
123 Regenerative Thermal Ethylene Oxide 0.01 | 0.01
Oxidizer Total HAP** 0.02 | 0.02
0.8 MMBtu/hr

Ethylene Oxide may be emitted only as a result of emergency or upset conditions.

2 Does not include Ethylene Oxide or Ethylene Glycol.
* Dry Beds - 13 active, 1 inactive (back up) operating in parallel

** Total HAP includes any species listed. Total HAP is the sum total of all reported HAP

and is not the sum total of species specifically listed.

3. Visible emissions may not exceed the limits specified in the following table of this permit
as measured by EPA Reference Method 9. [Ark. Code Ann. § 8-4-203 as referenced by

Ark. Code Ann. 88 8-4-304 and 8-4-311]

SN Limit

Regulatory Citation

17Temp, 18, 101,

116, 117 5%

Reg.18.501 and Ark.

(Natural Gas Fuel) Code Ann.
18 200 Reg.19.503 and Ark.
(Fuel Oil Fuel) 0 Code Ann.
Reg.18.501 and Ark.
0,
4l 5% Code Ann.
112, 116, 117, 119 20% Reg.19.503 and Ark.
Code Ann.
101, 123 Thermal 504 Reg.18.501 and Ark.
Oxidizers 0 Code Ann.
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4.

The permittee shall not cause or permit the emission of air contaminants, including odors
or water vapor and including an air contaminant whose emission is not otherwise
prohibited by Regulation 18, if the emission of the air contaminant constitutes air
pollution within the meaning of Ark. Code Ann. § 8-4-303. [Reg.18.801 and Ark. Code
Ann. § 8-4-203 as referenced by Ark. Code Ann. 88 8-4-304 and 8-4-311]

The permittee shall not conduct operations in such a manner as to unnecessarily cause air
contaminants and other pollutants to become airborne. [Reg.18.901 and Ark. Code Ann.
8§ 8-4-203 as referenced by Ark. Code Ann. 88 8-4-304 and 8-4-311]

On or before February 1, 2022, the permittee shall install and maintain a Continuous
Emission Monitoring Systems (CEMS) with StarBoostTM FTIR (Fourier Transformed
Infrared) to demonstrate compliance with the hourly and annual EtO and ethylene glycol
emission limits in Specific Condition #2 and destruction efficiencies for SN-101, SN-
116, SN-117, SN-119 and SN-123. These CEMS shall comply with the Division of
Environmental Quality “Continuous Emission Monitoring Systems Conditions”
(Appendix F). The permittee shall also comply with one of the following:

1. The CEMS shall be installed to measure the outlet of each source. To confirm the
destruction and removal efficiency, the permittee will conduct annual emissions
testing per Specific Conditions #32, #62, #73 and #74; or

2. The CEMS shall be installed to measure the inlet and the outlet of each source to
confirm the destruction and removal efficiency. The requirement for annual
emissions testing per Specific Conditions #32, #62, #73 and #74 shall not be required.

[Reg.19.703, 40 C.F.R. 8 52 Subpart E, Ark. Code Ann. § 8-4-203 as referenced by Ark.

Code Ann. 88 8-4-304 and 8-4-311 and Appendix F]

SN-17Temp and SN-18 Conditions

7.

The permittee shall use only No. 2 fuel oil that contains 0.5% or less sulfur by weight or
ultra low sulfur diesel (ULSD) as a back-up fuel in the boiler (SN-18). [Reg.19.705 and
Ark. Code Ann. § 8-4-203 as referenced by 8§ 8-4-304 and 8-4-311]

The permittee shall maintain documentation from the fuel supplier that demonstrates
compliance with the limits set in Specific Condition #7 and may be used by the Division
of Environmental Quality for enforcement purposes. Fuel supplier certification for No. 2
oil fuel shall include the name of the oil supplier, a statement from the oil supplier that
the oil complies with the specifications under the definition of distillate oil in 8§ 60.41c of
40 C.F.R. § 60, and the sulfur content or maximum sulfur content of the oil. The
certifications shall be kept on site, and shall be provided to Division of Environmental
Quality personnel upon request. [Reg.18.1004 and Ark. Code Ann. 8§ 8-4-203 as
referenced by 88 8-4-304 and 8-4-311]

The permittee will use only pipeline quality natural gas in the boiler (SN-17Temp).
[Regulation 19 819.705 and A.C.A. §8-4-203 as referenced by 88-4-304 and §8-4-311]
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10.

11.

12.

13.

14.

15.

16.

17.

The rental boiler (SN-17Temp) must have a heat input range of 10 MMBtu/hr to 42
MMBtu/hr. [Regulation 19 §19.705 and A.C.A. 88-4-203 as referenced by 88-4-304 and
88-4-311]

The permittee shall not exceed a combined natural gas usage throughput for SN-17Temp
and SN-18 of 570,000,000 cubic feet for any rolling twelve (12) month period.
[Reg.19.705 and Ark. Code Ann. § 8-4-203 as referenced by §8 8-4-304 and 8-4-311]

The permittee shall not exceed a No. 2 fuel oil throughput for SN-18 of 725,000 gallons
for any rolling twelve (12) month period. [Reg.19.705 and Ark. Code Ann. 8 8-4-203 as
referenced by 88 8-4-304 and 8-4-311]

The permittee shall maintain records that demonstrate compliance with the limits set in
Specific Condition #11 and Specific Condition #12. The records may be used by the
Division of Environmental Quality for enforcement purposes. The records shall be
updated on a monthly basis, shall be kept on site, and shall be provided to Division of
Environmental Quality personnel upon request. [Reg.19.705 and Ark. Code Ann. § 8-4-
203 as referenced by 8§ 8-4-304 and 8-4-311]

The permittee shall not exceed 5% opacity from SN-17Temp and SN-18 while burning
natural gas as measured by EPA Reference Method 9. Compliance shall be demonstrated
by only burning natural gas. [Reg.18.501 and Ark. Code Ann. § 8-4-203 as referenced by
8§ 8-4-304 and 8-4-311]

The permittee shall not exceed 20% opacity from SN-18 while burning No. 2 fuel oil.
Compliance with this Specific Condition shall be demonstrated through compliance with
Specific Condition 16. [Reg.19.503 and Ark. Code Ann. § 8-4-203 as referenced by 8§
8-4-304 and 8-4-311]

In the event the permittee burns fuel oil for three (3) hours or more in any consecutive 24
hour period or a total of 14 hours or more in any rolling 12 month period in SN-18, the
permittee shall conduct an EPA Reference Method 9, 6-minute opacity reading from each
boiler while burning No. 2 fuel oil. Should the burning of fuel oil continue for seven (7)
or more consecutive days, the permittee shall conduct a 6-minute opacity reading from
each boiler again on the seventh day and every seven (7) days thereafter as long as fuel
oil is being burned. [Reg.19.703 and Ark. Code Ann. § 8-4-203 as referenced by 88§
8-4-304 and 8-4-311]

The permittee shall maintain records of the type of fuel burned in the boilers and opacity
readings or observations (if required) that demonstrate compliance with the limits set in
Specific Conditions #14 through #16. These records may be used by the Division of
Environmental Quality for enforcement purposes. The records shall be updated on a
weekly basis, shall be kept on site, and shall be provided to Division of Environmental
Quality personnel upon request. [Reg.19.705 and Ark. Code Ann. § 8-4-203 as
referenced by 88 8-4-304 and 8-4-311]
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18.

19.

20.

21.

22,

The permittee shall perform initial stack testing of SN-18 for carbon monoxide (CO) and
nitrogen oxides (NOx) emissions while burning No. 2 fuel oil. The initial performance
testing shall be performed no later than sixty (60) days after the permittee burns 72,500
gallons (10 percent of the permitted annual throughput) or more of No. 2 fuel oil for the
first rolling 12 month period. Testing shall be performed in accordance with EPA
Reference Methods 10 and 7E, respectively, as found in 40 C.F.R. Part 60, Appendix A.
[Reg.19.702 and Ark. Code Ann. § 8-4-203 as referenced by 88§ 8-4-304 and 8-4-311]

Air contaminant emissions sampling and testing performed in Specific Condition #18
shall be performed with the equipment being tested operating at least at 90% of its
maximum capacity. Emissions results shall be extrapolated to correlate with 100% of
permitted capacity to determine compliance. Failure to test at the permitted capacity
shall limit the facility to 10 percent above the tested capacity. [Reg.19.702 and Ark.
Code Ann. § 8-4-203 as referenced by 88§ 8-4-304 and 8-4-311]

NSPS 40 CFR Part 60 Subpart Dc Conditions

SN-17Temp and SN-18 are subject to and shall comply with all applicable provisions of
40 C.F.R. Part 60, Subpart Dc, Standards of Performance for Small Industrial-
Commercial-Institutional Steam Generating Units. [Reg.19.304 and 40 C.F.R. 8§
60.40c(a)]

The permittee shall record and maintain monthly records of the amount of fuel
combusted at SN-17Temp and SN-18. The records shall be updated by the fifteenth day
of the month following the month to which the records pertain. These records shall be
maintained on-site and made available to Division of Environmental Quality personnel
upon request. [Reg.19.304 and 40 C.F.R. § 60.48c(g)(2)]

The records required by Specific Condition #21 shall be maintained by the permittee for a
period of two years following the date of such record. [Reg.19.304 and 40 C.F.R. 8
60.48c(i)]

SN-41 Conditions

23.

24,

The permittee shall not grind more than 8,000 tons of waste plastic for any rolling twelve
month period. [Reg.19.705 and Ark. Code Ann. § 8-4-203 as referenced by 8§88 8-4-304
and 8-4-311]

The permittee shall maintain records that demonstrate compliance with Specific
Condition #23 and may be used by the Division of Environmental Quality for
enforcement purposes. The records shall be updated on a monthly basis, shall be kept on
site, and shall be provided to Division of Environmental Quality personnel upon request.
[Reg.19.705 and Ark. Code Ann. § 8-4-203 as referenced by 88§ 8-4-304 and 8-4-311]
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SN-97 Conditions

VOC Emissions Cap — Includes:

25.

26.

27.

28.

Manual and Automated Assembly
Compounding/Pelletizing and Film/Tubing Extrusion (SN-95)
SN-95 includes:
SN-72 Jet Cleaner
SN-89 DEHP Storage Tank
SN-90 DEHP Storage Tank
Filter Integrity Test Station Exhaust (SN-09)
Miscellaneous Cleaning

The permittee shall not exceed the plantwide emission rates set forth in the following
table. The permittee shall demonstrate compliance with this condition by Specific
Condition #26. [Reg.19.705 and Ark. Code Ann. § 8-4-203 as referenced by §§ 8-4-304
and 8-4-311]

Pollutant Emission Rate | Emission Rate
(Ib/hr) (tpy)
VOC 90.5 85.0

The permittee shall maintain records of VOC emissions that demonstrate compliance
with the limits set in Specific Condition #25 and may be used by the Division of
Environmental Quality for enforcement purposes. The emissions shall be calculated
according to the following formula:

VOC emissions = VOC usage - VOC waste collected

The records shall be updated on a monthly basis, shall be kept on site, and shall be
provided to Division of Environmental Quality personnel upon request. [Reg.19.705 and
Ark. Code Ann. § 8-4-203 as referenced by 8§ 8-4-304 and 8-4-311]

The permittee shall maintain material safety data sheets (MSDS) of all volatile organic
compounds (VOC) used at the facility. The records shall be kept on site and shall be
provided to Division of Environmental Quality personnel upon request. [Reg.18.1004
and Ark. Code Ann. § 8-4-203 as referenced by 88§ 8-4-304 and 8-4-311]

The permittee is authorized to add new equipment, modify existing and new equipment,
move existing and new equipment to different locations within the facility, and change
raw materials (including solvents) without further approval provided the following
conditions are met [Ark. Code Ann. § 8-4-203 as referenced by 8§ 8-4-304 and 8-4-311]:

1. Equipment must be within the categories listed in the Equipment List Appendix
or, for equipment not listed in the Equipment List Appendix, the installation and
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29.

use of such equipment must not change the fundamental nature of the business.
This condition does not authorize the addition of new boilers, ethylene oxide
sterilization chambers, or plastics grinders which are addressed elsewhere.

2. Total facility-wide VOC and HAP emissions from existing, new, and modified
equipment must continue to comply with the Plant-wide VOC Caps in Specific
Condition #25 and Specific Condition #26.

3. Total facility-wide emissions of any HAP from existing, new and modified
equipment must continue to comply with the Facility-wide HAPs limits in
Specific Condition #43.

4. The addition, modification, or relocation of equipment shall not cause any new

requirement, not already included in this permit, to become applicable to any
emission unit at the facility.

5. The addition, modification, or relocation of equipment shall not impact the ability
to demonstrate compliance with the Plant-wide VOC and HAP Caps and Facility-
wide HAP limits using a mass balance approach. Mass balance calculations shall
be adjusted to reflect all new raw materials and changes to raw materials
associated with any existing, new, modified, or relocated equipment.

The permittee shall maintain on-site records of all changes made pursuant to Specific
Condition #28, including but not limited to, the date on which construction and/or
modification of any equipment began, the date that operation of any new and/or modified
equipment began and the date that any new raw materials were introduced or change in
raw materials was made. The permittee shall include a source description for any new or
modified source, the updated location of the source (including an updated plot plan), and
the type of emissions resulting from the new/modified source. The permittee shall
maintain on-site records of equipment removed from installation and the date on which it
was removed. The on-site records shall be available for review by the permitting
authority at any time. [Reg.19.705, Reg.18.1004, and A.C.A. §88-4-203 as referenced by
§8-4-304 and §8-4-311

SN-101 Conditions

30.

31.

32.

The permittee shall not exceed a usage of 600,000 pounds of ethylene oxide at the
sterilization chambers for any rolling twelve (12) month period. [Reg.19.705 and Ark.
Code Ann. § 8-4-203 as referenced by 88§ 8-4-304 and 8-4-311]

The permittee shall maintain records that demonstrate compliance with the limit set in
Specific Condition #30 and may be used by the Division of Environmental Quality for
enforcement purposes. The records shall be updated on a monthly basis, shall be kept on
site, and shall be provided to the Division of Environmental Quality personnel upon
request. [Reg.18.1004 and Ark. Code Ann. § 8-4-203 as referenced by 8§ 8-4-304 and
8-4-311]

The permittee shall annually test SN-101 for ethylene oxide and ethylene glycol using
EPA Method 320 with StarBoost™ FTIR (Fourier Transformed Infrared).
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33.

34.

35.

36.

The permittee must demonstrate that the Sterilization Chambers (#1-#6) emissions
comply with the hourly emission limit listed in Specific Condition #2 and a destruction
efficiency of 99.9%. The permittee shall use the concentrations of total EtO for the inlet
and outlet of the SN-101 Thermal Oxidizer to calculate the destruction efficiency. This
test shall take place in accordance with General Condition #7. Testing shall be conducted
with the source operating at least at 90% of its maximum capacity. Emission testing
results shall be extrapolated to correlate with 100% of the permitted capacity to
demonstrate compliance. Failure to test within this range shall limit the permittee to
operating within 10% above the tested rate. The permittee shall measure the operation
rate during the test and if testing is conducted below 90% of the permitted capacity,
records shall be maintained at all times to demonstrate that the source does not exceed
operation at 10% above the tested rate. If at any time the facility fails a test, then the
facility must retest within 60 days. [Reg.19.702 and/or Reg.18.1002 and Ark. Code Ann.
§ 8-4-203 as referenced by Ark. Code Ann. 88 8-4-304 and 8-4-311]

During the test required by Specific Condition #32, the permittee shall verify that the
minimum temperature required is sufficient to maintain the destruction efficiency of
99.9%. If testing shows the 1325 °F at SN-101 does not ensure 99.9% destruction, the
temperature may be adjusted based upon the test data which demonstrates an alternative
temperature is sufficient to achieve 99.9% destruction efficiency and after Division of
Environmental Quality approval. This temperature need not be maintained while SN-
101 is not in operation. [Reg.19.705, Ark. Code Ann. § 8-4-203 as referenced by Ark.
Code Ann. 88 8-4-304 and 8-4-311, and 40 C.F.R. § 70.6]

The permittee shall install and maintain a device to continuously measure and record
the combustion zone outlet temperature of the SN-101 Thermal Oxidizer in order to
demonstrate compliance with Specific Condition #33. [Reg.19.703, 40 C.F.R. 8 52
Subpart E, and Ark. Code Ann. § 8-4-203 as referenced by Ark. Code Ann. 8§ 8-4-
304 and 8-4-311]

The temperature monitoring system which monitors the Thermal Oxidizer system shall be
installed, calibrated and operated according to the manufacturer’s specifications. The
accuracy must be verified twice per calendar year. The permittee shall maintain the
verification records, keep the records on site, and provide the records to Division of
Environmental Quality personnel upon request. [Reg.19.303 and Ark. Code Ann. § 8-4-
203 as referenced by Ark. Code Ann. 88 8-4-304 and 8-4-311]

The permittee shall maintain records to demonstrate compliance with Specific
Conditions #33 and #34. The permittee shall update these records by the fifteenth day of
the month following the month to which the records pertain. These records shall be kept
on-site and made available to Division of Environmental Quality personnel upon request.
[Reg.19.705 and 40 C.F.R. 8 52 Subpart E]
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37.

38.

39.

40.

41.

42.

The permittee shall not exceed a natural gas usage throughput for SN-101 of 131.4
MMscf/yr for any rolling twelve (12) month period. [Reg.19.705 and Ark. Code Ann. §
8-4-203 as referenced by §8 8-4-304 and 8-4-311]

The permittee shall maintain records that demonstrate compliance with the limits set in
Specific Condition #37. The records may be used by the Division of Environmental
Quiality for enforcement purposes. The records shall be updated on a monthly basis, shall
be kept on site, and shall be provided to Division of Environmental Quality personnel
upon request. [Reg.19.705 and Ark. Code Ann. § 8-4-203 as referenced by 88 8-4-304
and 8-4-311]

The permittee shall not exceed a maximum liquor tank level of 18 feet for the SN-101
wet scrubber. [Reg.19.705 and Ark. Code Ann. § 8-4-203 as referenced by 8§ 8-4-304
and 8-4-311]

The permittee shall maintain records that demonstrate compliance with the limits set in
Specific Condition #39. The records may be used by the Division of Environmental
Quality for enforcement purposes. The records shall be updated on a weekly basis, shall
be kept on site, and shall be provided to Division of Environmental Quality personnel
upon request. [Reg.19.705 and Ark. Code Ann. § 8-4-203 as referenced by 8§ 8-4-304
and 8-4-311]

The permittee shall follow a routine inspection and maintenance program.
Maintenance and repair of the SN-101 Thermal Oxidizer shall be performed per the
manufacturer’s specifications. [Reg.19.303 and Ark. Code Ann. § 8-4-203 as
referenced by Ark. Code Ann. 88 8-4-304 and 8-4-311]

The permittee shall maintain a copy of the inspection and maintenance program to
demonstrate compliance with Specific Condition #41. The inspection and
maintenance program shall be maintained on-site and made available to Division of
Environmental Quality personnel upon request. [Reg.19.705 and 40 C.F.R. § 52
Subpart E]

SN-109 Conditions

HAPs Emissions — Includes:

Manual and Automated Assembly
Injection/Blow Molding
Compounding/Pelletizing and Film/Tubing Extrusion (SN-95)
SN-95 includes:
SN-72 Jet Cleaner
SN-89 DEHP Storage Tank
SN-90 DEHP Storage Tank

Ethylene Oxide or Ethylene Glycol is not included in SN-109.
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43.

44,

The permittee shall not exceed the plantwide emission rates set forth in the following
table. The permittee shall demonstrate compliance with this condition by Specific
Condition #44. [Reg.18.801 and Ark. Code Ann. § 8-4-203 as referenced by 8§ 8-4-304
and 8-4-311]

Pollutant tpy
Individual HAP 9.17
Total Combined HAPs 18.21

The permittee shall maintain records that demonstrate compliance with the limits set in
Specific Condition #43 and may be used by the Division of Environmental Quality for
enforcement purposes. The records shall be updated on a monthly basis, kept on site, and
shall be provided to Division of Environmental Quality personnel upon request.
[Reg.18.1004 and Ark. Code Ann. § 8-4-203 as referenced by 8§ 8-4-304 and 8-4-311]

SN-112 Conditions

45.

46.

47.

48.

The permittee shall not operate the emergency generator SN-112 in excess of 500 total
hours (emergency and non-emergency) per rolling 12 month period in order to
demonstrate compliance with the annual emission rate limits. Emergency operation in
excess of these hours may be allowable but shall be reported and will be evaluated in
accordance with Reg.19.602 and other applicable regulations. [Reg.19.705 and Ark.
Code Ann. § 8-4-203 as referenced by 88§ 8-4-304 and 8-4-311]

The permittee shall maintain monthly records to demonstrate compliance with Specific
Condition #45. The permittee shall update these records by the fifteenth day of the
month following the month to which the records pertain. The twelve month rolling totals
and each individual month’s data shall be maintained on-site and made available to
Division of Environmental Quality personnel upon request. [Reg.19.705 and A.C.A. 88-
4-203 as referenced by §8-4-304 and §8-4-311]

NSPS 40 C.F.R. Part 60 Subpart 111 Conditions

Emergency Generator SN-112 is subject to the provisions of 40 C.F.R. § 63, Subpart
ZZZZ — National Emissions Standards for Stationary Reciprocating Internal Combustion
Engines. Compliance with subpart ZZZZ shall be demonstrated through compliance with
requirements of 40 C.F.R. § 60 Subpart I111. [40 C.F.R. 8§ 63.6585, 63.6590(c)(1) and
Ark. Code Ann. § 8-4-203 as referenced by 8§ 8-4-304 and 8-4-311]

Emergency Generator SN-112 is subject to the provisions of 40 C.F.R. Part 60, Subpart
I111-Standards of Performance for Stationary Compression Ignition Internal Combustion
Engines. The permittee shall demonstrate compliance with the requirement of 40 C.F.R.
Part 60 Subpart 1111. [Reg.19.304 and 40 CF.R. 8 60.4200 (a)(2)]
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49.

50.

51.

52.

53.

54,

55.

The permittee must comply with the emission standards for new nonroad CI engines in §
60.4202, for all pollutants, for the same model year and maximum engine power for their
2007 model year and later emergency stationary ClI ICE. [Reg.19.304 and 40 C.F.R. §
60.4205(b)]

The permittee must operate and maintain stationary Cl ICE that achieve the emission
standards as required in 88 60.4204 and 60.4205 over the entire life of the engine.
[Reg.19.304 and 40 C.F.R. § 60.4206]

The permittee is subject to this subpart with a displacement of less than 30 liters per
cylinder that use diesel fuel must use diesel fuel that meets the requirements of 40 C.F.R.
8 80.510(b) for nonroad diesel fuel, except that any existing diesel fuel purchased (or
otherwise obtained) prior to October 1, 2010, may be used until depleted. [Reg.19.304
and 40 C.F.R. § 60.4207(b)]

The permittee shall install a non-resettable hour meter for the Emergency Generator SN-
112 prior to startup of the engine. [Reg.19.304 and 40 C.F.R. § 60.4209]

The permittee shall only purchase diesel fuel that meets the requirements of 40 C.F.R. 8§
80.510 for nonroad diesel fuel. Records of purchased fuel specifications are to be
maintained on-site and made available to Division of Environmental Quality personnel
upon request. [Reg.19.304 and 40 C.F.R. § 60.4207]

The permittee must comply with the emission standards specified Subpart § 60.4211 and
the permittee must do all of the following, except as permitted under paragraph (g) of
Subpart § 60.4211

1. Operate and maintain the stationary CI internal combustion engine and control
device according to the manufacturer's emission-related written instructions;

2. Change only those emission-related settings that are permitted by the
manufacturer; and

3. Meet the requirements of 40 C.F.R. parts 89, 94 and/or 1068, as they apply to
you.

[Reg.19.304 and 40 C.F.R. § 60.4211(a)]

The permittee must comply by purchasing an engine certified to the emission standards in
88 60.4204(b), or 60.4205(b) or (c), as applicable, for the same model year and maximum
(or in the case of fire pumps, NFPA nameplate) engine power. The engine must be
installed and configured according to the manufacturer's emission-related specifications,
except as permitted in paragraph (g) of § 60.4211. [Reg.19.304 and 40 C.F.R. §
60.4211(c)]
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56.

The permittee must operate the emergency stationary ICE according to the requirements
in paragraphs (f)(1) through (3) of Subpart § 60.4211. In order for the engine to be
considered an emergency stationary ICE under this Subpart § 60.4211, any operation
other than emergency operation, maintenance and testing, emergency demand response,
and operation in non-emergency situations for 50 hours per year, as described in
paragraphs (f)(1) through (3) of Subpart 8 60.4211, is prohibited. If the permittee does
not operate the engine according to the requirements in paragraphs (f)(1) through (3) of
Subpart 8 60.4211, the engine will not be considered an emergency engine under this
subpart and must meet all requirements for non-emergency engines.

1.

2.

3.

There is no time limit on the use of emergency stationary ICE in emergency
situations.

You may operate your emergency stationary ICE for any combination of the
purposes specified in paragraphs (f)(2)(i) through (iii) of this section for a
maximum of 100 hours per calendar year. Any operation for non-emergency
situations as allowed by paragraph (f)(3) of this section counts as part of the 100
hours per calendar year allowed by this paragraph (f)(2).

i. Emergency stationary ICE may be operated for maintenance checks and
readiness testing, provided that the tests are recommended by federal, state
or local government, the manufacturer, the vendor, the regional
transmission organization or equivalent balancing authority and
transmission operator, or the insurance company associated with the
engine. The owner or operator may petition the Administrator for approval
of additional hours to be used for maintenance checks and readiness
testing, but a petition is not required if the owner or operator maintains
records indicating that federal, state, or local standards require
maintenance and testing of emergency ICE beyond 100 hours per calendar
year.

ii. Emergency stationary ICE may be operated for emergency demand
response for periods in which the Reliability Coordinator under the North
American Electric Reliability Corporation (NERC) Reliability Standard
EOP-002-3, Capacity and Energy Emergencies (incorporated by reference,
see §60.17), or other authorized entity as determined by the Reliability
Coordinator, has declared an Energy Emergency Alert Level 2 as defined
in the NERC Reliability Standard EOP-002-3.

iii. Emergency stationary ICE may be operated for periods where there is a
deviation of voltage or frequency of 5 percent or greater below standard
voltage or frequency.

Emergency stationary ICE may be operated for up to 50 hours per calendar year
in non-emergency situations. The 50 hours of operation in non-emergency
situations are counted as part of the 100 hours per calendar year for maintenance
and testing and emergency demand response provided in paragraph (f)(2) of this
section. Except as provided in paragraph (f)(3)(i) of this section, the 50 hours per
calendar year for non-emergency situations cannot be used for peak shaving or
non-emergency demand response, or to generate income for a facility to an
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57,

electric grid or otherwise supply power as part of a financial arrangement with
another entity.

i. The 50 hours per year for non-emergency situations can be used to supply
power as part of a financial arrangement with another entity if all of the
following conditions are met:

1) The engine is dispatched by the local balancing authority or local
transmission and distribution system operator;

2) The dispatch is intended to mitigate local transmission and/or
distribution limitations so as to avert potential voltage collapse or
line overloads that could lead to the interruption of power supply
in a local area or region.

3) The dispatch follows reliability, emergency operation or similar
protocols that follow specific NERC, regional, state, public utility
commission or local standards or guidelines.

4) The power is provided only to the facility itself or to support the
local transmission and distribution system.

5) The owner or operator identifies and records the entity that
dispatches the engine and the specific NERC, regional, state,
public utility commission or local standards or guidelines that are
being followed for dispatching the engine. The local balancing
authority or local transmission and distribution system operator
may keep these records on behalf of the engine owner or operator.

[Reg.19.304 and 40 C.F.R. § 60.4211(f)]

If the permittee does not install, configure, operate, and maintain your engine and control
device according to the manufacturer's emission-related written instructions, or the
permittee change emission-related settings in a way that is not permitted by the
manufacturer, the permittee must demonstrate compliance as follows:

1.

If you are an owner or operator of a stationary CI internal combustion engine
greater than 500 HP, you must keep a maintenance plan and records of conducted
maintenance and must, to the extent practicable, maintain and operate the engine
in a manner consistent with good air pollution control practice for minimizing
emissions. In addition, you must conduct an initial performance test to
demonstrate compliance with the applicable emission standards within 1 year of
startup, or within 1 year after an engine and control device is no longer installed,
configured, operated, and maintained in accordance with the manufacturer's
emission-related written instructions, or within 1 year after you change emission-
related settings in a way that is not permitted by the manufacturer. You must
conduct subsequent performance testing every 8,760 hours of engine operation or
3 years, whichever comes first, thereafter to demonstrate compliance with the
applicable emission standards.

[Reg.19.304 and 40 C.F.R. § 60.4211(g)(3)]
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58.

The permittee shall maintain records of the operation of the engine in emergency and
non-emergency service that are recorded through the non-resettable hour meter. The
permittee shall record the time of operation of the engine and the reason the engine was
in operation during that time. [Reg.19.304 and 40 C.F.R. § 60.4214(b)]

SN-116 and SN-117 Conditions

59.

60.

61.

62.

The permittee shall operate and maintain the catalytic oxidizers and resin dry beds for
SN-116 and SN-117 to ensure an ethylene oxide destruction efficiency of 99.9%.
[Reg.19.703, 40 C.F.R. § 52 Subpart E, and Ark. Code Ann. § 8-4-203 as referenced
by Ark. Code Ann. 8§ 8-4-304 and 8-4-311]

The resin dry beds for SN-116 and SN-117 shall be kept in good working condition at all
times. The gas pressure drop shall meet the operating limit of 3 — 7 in. w.g. (at 2000
scfm). The gas pressure drop across each unit (28 total) shall be measured daily. The
results shall be kept on site and be available to Division of Environmental Quality
personnel upon request. [Regulation 19, 819.303, 40 CFR Part 64 and A.C.A. §8-4-203
as referenced by 88-4-304 and 88-4-311

The permittee shall install and maintain the FTIR (Fourier Transformed Infrared) to
demonstrate compliance with the hourly EtO emission limits in Specific Condition #2
after the Resin Dry Beds of SN-116 and SN-117. The EtO emissions shall be verified
monthly. The records shall be updated on a monthly basis, shall be kept on site, and shall
be provided to Division of Environmental Quality personnel upon request. When the
CEMS are installed on these sources, the FTIR monitoring system will no longer be
considered the compliance mechanism. [Reg.19.303, Reg.19.702 and Ark. Code Ann. §
8-4-203 as referenced by Ark. Code Ann. 88§ 8-4-304 and 8-4-311]

The permittee shall annually test SN-116 and SN-117 for ethylene oxide using Method
320 with StarBoost™ FTIR (Fourier Transformed Infrared). The permittee must
demonstrate that the Aeration Rooms (#401, #402, #501, #502) emissions comply with
the hourly emission limit listed in Specific Condition #2 and a destruction efficiency of
99.9%. The permittee shall use the concentrations of total EtO for the inlet of the SN-116
and SN-117 Catalytic Oxidizer and the outlet of the Dry Beds to calculate the destruction
efficiency. This test shall take place in accordance with General Condition #7. Testing
shall be conducted with the source operating at least at 90% of its maximum capacity.
Emission testing results shall be extrapolated to correlate with 100% of the permitted
capacity to demonstrate compliance. Failure to test within this range shall limit the
permittee to operating within 10% above the tested rate. The permittee shall measure the
operation rate during the test and if testing is conducted below 90% of the permitted
capacity, records shall be maintained at all times to demonstrate that the source does not
exceed operation at 10% above the tested rate. If at any time the facility fails a test, then
the facility must retest within 60 days [Reg.19.702 and/or Reg.18.1002 and Ark. Code
Ann. § 8-4-203 as referenced by Ark. Code Ann. 88 8-4-304 and 8-4-311]
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63.

64.

65.

66.

67.

68.

During the test required by Specific Condition #62, the permittee shall verify that the
minimum temperature required is sufficient to maintain the destruction efficiency of
99.9%. If testing shows the catalyst bed outlet temperature of 360 °F for SN-116 and 350
°F for SN-117 does not ensure 99.9% destruction, the temperature may be adjusted based
upon the test data which demonstrates an alternative temperature is sufficient to achieve
99.9% destruction efficiency and after Division of Environmental Quality approval.

This temperature need not be maintained while SN-116 or SN-117 is not in operation.
[Reg.19.705, Ark. Code Ann. 8 8-4-203 as referenced by Ark. Code Ann. 8§ 8-4-304
and 8-4-311, and 40 C.F.R. § 70.6]

The permittee shall install and maintain a device to continuously measure and record
the catalyst bed outlet temperature of SN-116 and SN-117 in order to demonstrate
compliance with Specific Condition #63. The temperature monitoring system shall be
installed, calibrated and operated according to the manufacturer’s specifications
[Reg.19.703, Reg.19.303, 40 C.F.R. § 52 Subpart E, and Ark. Code Ann. § 8-4-203 as
referenced by Ark. Code Ann. 88 8-4-304 and 8-4-311]

The permittee shall maintain records to demonstrate compliance with Specific Condition
#64. The permittee shall update these records by the fifteenth day of the month
following the month to which the records pertain. These records shall be kept on-site
and made available to Division of Environmental Quality personnel upon request.
[Reg.19.705 and 40 C.F.R. § 52 Subpart E]

The permittee shall follow a routine inspection and maintenance program.
Maintenance and repair of the SN-116 and SN-117 Catalytic Oxidizers and resin dry
beds shall be performed per the manufacturer’s specifications. [Reg.19.303 and Ark.
Code Ann. § 8-4-203 as referenced by Ark. Code Ann. §§ 8-4-304 and 8-4-311]

The permittee shall maintain a copy of the inspection and maintenance program to
demonstrate compliance with Specific Condition #66. The inspection and
maintenance program shall be maintained on-site and made available to Division of
Environmental Quality personnel upon request. [Reg.19.705 and 40 C.F.R. § 52
Subpart E]

Temporary partitions and permanent walls that capture emissions from the
shipping/storage area and areas between the sterilization chambers and aeration rooms
shall be controlled by the SN-116 and SN-117 Catalytic Oxidizers. The permittee shall
install and operate a pressure gauge which verifies the pressure differential across the
enclosure. A pressure differential of -0.005 inches water column during normal
operations shall be maintained to demonstrate compliance. The observed pressure
differential shall be recorded once each day that the sterilization process is in
operation. These records shall be maintained on site and shall be provided to Division
of Environmental Quality personnel upon request. [Reg.19.303 and Ark. Code Ann. §
8-4-203 as referenced by Ark. Code Ann. 88 8-4-304 and 8-4-311]
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69.

On or before February 1, 2022, all enclosures shall comply with Method 204 Criteria
for and verification of a Permanent or Temporary Total Enclosure for 100% capture.
An application shall be submitted to replace the Specific Condition #68 requirements.
[Reg.19.303 and Ark. Code Ann. 8 8-4-203 as referenced by Ark. Code Ann. 8§88 8-4-
304 and 8-4-311]

SN-119 Conditions

70.

71.

72,

73.

The permittee shall operate and maintain the resin dry beds for SN-119 to ensure an
ethylene oxide reduction of 99.0% across the beds. [Reg.19.703, 40 C.F.R. § 52
Subpart E, and Ark. Code Ann. § 8-4-203 as referenced by Ark. Code Ann. 8§ 8-4-
304 and 8-4-311]

The resin dry beds for SN-119 shall be kept in good working condition at all times. The
gas pressure drop shall meet the operating limit of 3 -7 in. w.g. (at 2000 scfm). The gas
pressure drop across each unit (2 total) shall be measured daily. The results shall be kept
on site and be available to Division of Environmental Quality personnel upon request.
[Regulation 19, §19.303, 40 CFR Part 64 and A.C.A. 88-4-203 as referenced by §8-4-
304 and §8-4-311

The permittee shall install and maintain the FTIR (Fourier Transformed Infrared) to
demonstrate compliance with the hourly and annual EtO emission limits in Specific
Condition #2 after the Resin Dry Beds of SN-119. The EtO emissions shall be verified
monthly. The records shall be updated on a monthly basis, shall be kept on site, and shall
be provided to Division of Environmental Quality personnel upon request. [Reg.19.303,
Reg.19.702 and Ark. Code Ann. § 8-4-203 as referenced by Ark. Code Ann. §8 8-4-304
and 8-4-311]

The permittee shall annually test SN-119 for ethylene oxide using Method 320 with
StarBoost™ FTIR (Fourier Transformed Infrared). The permittee must demonstrate that
the Sterilization Chamber #7 emissions comply with the hourly emission limit listed in
Specific Condition #2. This test shall take place in accordance with General Condition
#7. Testing shall be conducted with the source operating at least at 90% of its maximum
capacity. Emission testing results shall be extrapolated to correlate with 100% of the
permitted capacity to demonstrate compliance. Failure to test within this range shall limit
the permittee to operating within 10% above the tested rate. The permittee shall measure
the operation rate during the test and if testing is conducted below 90% of the permitted
capacity, records shall be maintained at all times to demonstrate that the source does not
exceed operation at 10% above the tested rate. If at any time the facility fails a test, then
the facility must retest within 60 days. [Reg.19.702 and/or Reg.18.1002 and Ark. Code
Ann. § 8-4-203 as referenced by Ark. Code Ann. 88 8-4-304 and 8-4-311]

SN-123 Conditions
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74.

75.

76.

77.

78.

79.

The permittee shall annually test SN-123 for ethylene oxide using Method 320 with

StarBoost™ FTIR (Fourier Transformed Infrared). The permittee must demonstrate that
SN-123 emissions comply with the hourly emission limit listed in Specific Condition #2
and a destruction efficiency of 99% across the RTO. This test shall take place in
accordance with General Condition #7. Testing shall be conducted with the source
operating at least at 90% of its maximum capacity. Emission testing results shall be
extrapolated to correlate with 100% of the permitted capacity to demonstrate compliance.
Failure to test within this range shall limit the permittee to operating within 10% above
the tested rate. The permittee shall measure the operation rate during the test and if
testing is conducted below 90% of the permitted capacity, records shall be maintained at
all times to demonstrate that the source does not exceed operation at 10% above the
tested rate. If at any time the facility fails a test, then the facility must retest within 60
days. [Reg.19.702 and/or Reg.18.1002 and Ark. Code Ann. § 8-4-203 as referenced by
Ark. Code Ann. 8§ 8-4-304 and 8-4-311]

The minimum outlet temperature of the SN-123 RTO shall not be less than 1400 °F
while operating. This temperature may be adjusted based upon data gathered during
testing which demonstrates an alternative temperature is sufficient to achieve 99%
destruction efficiency, and after Division of Environmental Quality approval.
[Reg.19.705, Ark. Code Ann. 8 8-4-203 as referenced by Ark. Code Ann. 8§ 8-4-304
and 8-4-311, and 40 C.F.R. § 70.6]

The permittee shall install and maintain a device to continuously measure and record
the combustion zone outlet temperature of the SN-123 RTO in order to demonstrate
compliance with Specific Condition #75. [Reg.19.703, 40 C.F.R. 8 52 Subpart E, and
Ark. Code Ann. § 8-4-203 as referenced by Ark. Code Ann. 88 8-4-304 and 8-4-311]

The temperature monitoring system which monitors the RTO system shall be installed,
calibrated and operated according to the manufacturer’s specifications. The accuracy
must be verified twice per calendar year. The permittee shall maintain the verification
records, keep the records on site, and provide the records to Division of Environmental
Quality personnel upon request. [Reg.19.303 and Ark. Code Ann. § 8-4-203 as referenced
by Ark. Code Ann. 8§ 8-4-304 and 8-4-311]

The permittee shall maintain records to demonstrate compliance with Specific Condition
#77. The permittee shall update these records by the fifteenth day of the month
following the month to which the records pertain. These records shall be kept on-site
and made available to Division of Environmental Quality personnel upon request.
[Reg.19.705 and 40 C.F.R. § 52 Subpart E]

The permittee shall follow a routine inspection and maintenance program.
Maintenance and repair of the SN-123 RTO shall be performed per the manufacturer’s
specifications. [Reg.19.303 and Ark. Code Ann. § 8-4-203 as referenced by Ark. Code
Ann. 88 8-4-304 and 8-4-311]
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80.

81.

82.

The permittee shall maintain a copy of the inspection and maintenance program to
demonstrate compliance with Specific Condition #79. The inspection and
maintenance program shall be maintained on-site and made available to Division of
Environmental Quality personnel upon request. [Reg.19.705 and 40 C.F.R. § 52
Subpart E]

The temporary partitions and permanent walls that capture emissions from the drum
rooms and part of the hallways and aisles between the sterilization chambers and
aeration rooms shall be controlled by the SN-123 RTO. The permittee shall install and
operate a pressure gauge which verifies the pressure differential across the enclosure.
A pressure differential of -0.005 inches water column during normal operations shall
be maintained to demonstrate compliance. The observed pressure differential shall be
recorded once each day that the sterilization process is in operation. These records shall
be maintained on site and shall be provided to Division of Environmental Quality
personnel upon request. [Reg.19.303 and Ark. Code Ann. 8§ 8-4-203 as referenced by
Ark. Code Ann. §8 8-4-304 and 8-4-311]

The SN-123 RTO shall be replaced with a Lesni Catalytic Abatement Plant on or
before February 1, 2022. When the Lesni is operational, the permanent walls shall then
comply with Method 204 Criteria for and verification of a Permanent or Temporary
Total Enclosure. An application shall be submitted to replace the Specific Condition
#81 requirements. [Reg.19.303 and Ark. Code Ann. § 8-4-203 as referenced by Ark.
Code Ann. 88 8-4-304 and 8-4-311]

NESHAP 40 C.F.R. Part 63 Subpart O Conditions

83.

84.

85.

The facility is subject to NESHAP 40 CFR Part 63 Subpart O and shall comply with, but
not be limited to the following conditions. [Reg.19.405 and 40 C.F.R. Part 63 Subpart O]

The permittee shall comply with the requirements of 40 C.F.R. § 63, Subpart A, General
Provisions according to the applicability of subpart A to such sources in Table 1 of
section § 63.360. [Reg.19.405 and 40 C.F.R. § 63.360(a)]

The permittee shall comply with the provisions of Subpart § 63.362 as follows:

1. All sterilization chamber vents subject to the emissions standards in 8§63.362 with
an initial startup date before December 6, 1998, no later than December 6, 1998.

2. All sterilization chamber vents subject to the emissions standards in §63.362 with
an initial startup date on or after December 6, 1998, immediately upon initial
startup of the source.

3. All aeration room vents subject to the emissions standards in 863.362 with an
initial startup date before December 6, 2000, no later than December 6, 2000.

4. All aeration room vents subject to the emissions standards in § 63.362 with an
initial startup date on or after December 6, 2000, immediately upon initial startup
of the source.
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86.

87.

88.

89.

90.

5. All aeration room vents at sources using less than 10 tons that increase their
ethylene oxide usage after December 6, 2000, such that the aeration room vents
become subject to the emissions standards in § 63.362, immediately upon
becoming subject to the emission standards.

[Reg.19.405 and 40 C.F.R. § 63.360(g)]

The permittee is subject to the provisions of Subpart § 63.362 and shall comply with
these requirements on and after the compliance date specified in § 63.360(g). The
standards of this section are summarized in Table 1 of Subpart §63.362. [Reg.19.405 and
40 C.F.R. § 63.362(a)]

The permittee shall reduce ethylene oxide emissions to the atmosphere by at least 99
percent from each sterilization chamber vent. [Reg.19.405 and 40 C.F.R. § 63.362(c)]

The permittee shall reduce ethylene oxide emissions to the atmosphere from each
aeration room vent to a maximum concentration of 1 ppmv or by at least 99 percent,
whichever is less stringent, from each aeration room vent. [Reg.19.405 and 40 C.F.R. §
63.362(d)]

The permittee is subject to emissions standards in § 63.362 shall conduct an initial
performance test using the procedures listed in § 63.7 according to the applicability in
Table 1 of § 63.360, the procedures listed in Subpart § 63.362, and the test methods listed
in § 63.365.

1. The permittee is subject to these emissions standards and shall complete the
performance test within 180 days after the compliance date for the specific source as
determined in 8§ 63.360(Q).

[Reg.19.405 and 40 C.F.R. § 63.363(3)(1)(2)]

The procedures in paragraphs (b)(1) through (3) of this Subpart § 63.363 shall be used to
determine initial compliance with the emission limits under § 63.362(c), the sterilization
chamber vent standard and to establish operating limits for the control devices:
1. The permittee shall determine the efficiency of control devices used to comply with §
63.362(c) using the test methods and procedures in § 63.365(b).
2. For facilities with acid-water scrubbers, the owner or operator shall establish as an
operating limit either:
I.  The maximum ethylene glycol concentration using the procedures described
in § 63.365(e)(1); or
ii.  The maximum liquor tank level using the procedures described in §
63.365(e)(2).
3. For facilities with catalytic oxidizers or thermal oxidizers, the operating limit
consists of the recommended minimum oxidation temperature provided by the
oxidation unit manufacturer for an operating limit.
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4. Facilities with catalytic oxidizers shall comply with one of the following work
practices:

I.  Once per year after the initial compliance test, conduct a performance test
during routine operations, i.e., with product in the chamber using the
procedures described in § 63.365(b) or (d) as appropriate. If the percent
efficiency is less than 99 percent, restore the catalyst as soon as practicable
but no later than 180 days after conducting the performance test; or

ii.  Once per year after the initial compliance test, analyze ethylene oxide
concentration data from 8§ 63.364(e) or a continuous emission monitoring
system (CEMS) and restore the catalyst as soon as practicable but no later
than 180 days after data analysis; or,

iii.  Every 5 years, beginning 5 years after the initial compliance test (or by
December 6, 2002, whichever is later), replace the catalyst bed with new
catalyst material. Based on historical data, this option is not allowed for SN-
116 and SN-117.

[Reg.19.405 and 40 C.F.R. § 63.363(h)]

91.

92.

93.

The procedures in paragraphs (c)(1) through (3) of § 63.363(c) shall be used to determine

initial compliance with the emission limits under § 63.362(d), the aeration room vent

standard:

1. The owner or operator shall comply with either paragraph (b)(2) or (3) of § 63.363(c).

2. Determine the concentration of ethylene oxide emitted from the aeration room into
the atmosphere (after any control device used to comply with §863.362(d)) using the
methods in 863.365(c)(1); or

3. Determine the efficiency of the control device used to comply with §63.362(d) using
the test methods and procedures in 863.365(d)(2).

[Reg.19.405 and 40 C.F.R. § 63.363(c)]

For facilities complying with the emissions limits under §63.362 with a control
technology other than acid-water scrubbers or catalytic or thermal oxidizers, the
permittee shall provide to the Administrator or delegated authority information describing
the design and operation of the air pollution control system, including recommendations
for the operating parameters to be monitored to demonstrate continuous compliance.
Based on this information, the Administrator will determine the operating parameter(s) to
be measured during the performance test. During the performance test required in
paragraph (a) of § 63.363, using the methods approved in § 63.365(g), the owner or
operator shall determine the site-specific operating limit(s) for the operating parameters
approved by the Administrator. [Reg.19.405 and 40 C.F.R. § 63.363(¢)]

The permittee must demonstrate continuous compliance with each operating limit and
work practice standard required under section § 63.363, except during periods of startup,
shutdown, and malfunction, according to the methods specified in § 63.364. [Reg.19.405
and 40 C.F.R. § 63.363(f)]
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94.

95.

96.

97.

The permittee is subject to emissions standards in § 63.362 shall comply with the
monitoring requirements in 8 63.8 of subpart A of this part, according to the applicability
in Table 1 of § 63.360, and in section § 63.364.

1. The permittee is subject to these emissions standards and shall monitor the parameters
specified in this section. All monitoring equipment shall be installed such that
representative measurements of emissions or process parameters from the source are
obtained. For monitoring equipment purchased from a vendor, verification of the
operational status of the monitoring equipment shall include completion of the
manufacturer's written specifications or recommendations for installation, operation,
and calibration of the system.

[Reg.19.405 and 40 C.F.R. § 63.364(a)(1)(2)]

For sterilization facilities complying with 8 63.363(b) or (d) through the use of an acid-

water scrubber, the permittee shall either:

1. Sample the scrubber liquor and analyze and record once per week the ethylene glycol
concentration of the scrubber liquor using the test methods and procedures in §
63.365(e)(1). Monitoring is required during a week only if the scrubber unit has been
operated; or

2. Measure and record once per week the level of the scrubber liquor in the
recirculation tank. The permittee shall install, maintain, and use a liquid level
indicator to measure the scrubber liquor tank level (i.e., a marker on the tank wall, a
dipstick, a magnetic indicator, etc.). Monitoring is required during a week only if the
scrubber unit has been operated.

[Reg.19.405 and 40 C.F.R. § 63.364(b)(1)(2)]

For sterilization facilities complying with §63.363(b) or (c) through the use of catalytic
oxidation or thermal oxidation, the permittee shall either comply with §63.364(e) or
continuously monitor and record the oxidation temperature at the outlet to the catalyst
bed or at the exhaust point from the thermal combustion chamber using the temperature
monitor described in 40 C.F.R. § 63.364 (c)(4) of this section. Monitoring is required
only when the oxidation unit is operated. From 15-minute or shorter period temperature
values, a data acquisition system for the temperature monitor shall compute and record a
daily average oxidation temperature. Strip chart data shall be converted to record a daily
average oxidation temperature each day any instantaneous temperature recording falls
below the minimum temperature. [Reg.19.405 and 40 C.F.R. 8§ 63.364(c)]

The owner or operator shall install, calibrate, operate, and maintain a temperature
monitor accurate to within £5.6 °C (10 °F) to measure the oxidation temperature. The
owner or operator shall verify the accuracy of the temperature monitor twice each
calendar year with a reference temperature monitor (traceable to National Institute of
Standards and Technology (NIST) standards or an independent temperature measurement
device dedicated for this purpose). During accuracy checking, the probe of the reference
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98.

99.

100.

101.

102.

device shall be at the same location as that of the temperature monitor being tested. As an
alternative, the accuracy temperature monitor may be verified in a calibrated oven
(traceable to NIST standards). [Reg.19.405 and 40 C.F.R. 8 63.364(c)(4)]

For sterilization facilities complying with 88 63.363(b) or (c) through the use of a control
device other than acid-water scrubbers or catalytic or thermal oxidizers, the permittee
shall monitor the parameters as approved by the Administrator using the methods and
procedures in § 63.365(g). [Reg.19.405 and 40 C.F.R. § 63.364(d)]

The permittee of a source subject to the emissions standards in §63.362 shall fulfill all
reporting requirements in 8863.10(a), (d), (e), and (f) of subpart A, according to the
applicability in Table 1 of 863.360. These reports will be made to the Administrator at
the appropriate address identified in 863.13 of subpart A of this part. [Reg.19.405 and 40
C.F.R. 8 63.366(a)]

All deviations and monitoring system performance reports and all summary reports, if
required per §863.10(e)(3)(vii) and (viii), shall be delivered or postmarked within 30 days
following the end of each calendar half or quarter as appropriate (see 863.10(e)(3)(i)
through (iv) for applicability). Written reports of deviations from an operating limit shall
include all information required in 863.10(c)(5) through (13), as applicable in Table 1 of
863.360, and information from any calibration tests in which the monitoring equipment is
not in compliance with PS 9 or the method used for temperature calibration. The written
report shall also include the name, title, and signature of the responsible official who is
certifying the accuracy of the report. When no deviations have occurred or monitoring
equipment has not been inoperative, repaired, or adjusted, such information shall be
stated in the report. [Reg.19.405 and 40 C.F.R. 8 63.366(a)(3)]

The permittee is subject to § 63.362 shall comply with the recordkeeping requirements in
88 63.10(b) and (c), according to the applicability in Table 1 of § 63.360. All records
required to be maintained by this subpart or a subpart referenced by this subpart shall be
maintained in such a manner that they can be readily accessed and are suitable for
inspection. The most recent 2 years of records shall be retained onsite or shall be
accessible to an inspector while onsite. The records of the preceding 3 years, where
required, may be retained offsite. Records may be maintained in hard copy or computer-
readable form including, but not limited to, on paper, microfilm, computer, computer
disk, magnetic tape, or microfiche. [Reg.19.405 and 40 C.F.R. § 63.367(a)]

The permittee complying with 863.363(b) (4) shall maintain records of the compliance

test, data analysis, and if catalyst is replaced, proof of replacement. [Reg.19.405 and 40
C.F.R. 863.367(d)]
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Section V: INSIGNIFICANT ACTIVITIES

The Division of Environmental Quality deems the following types of activities or emissions as
insignificant on the basis of size, emission rate, production rate, or activity in accordance with
Group A of the Insignificant Activities list found in Regulation 18 and Regulation 19 Appendix
A. Group B insignificant activities may be listed but are not required to be listed in permits.
Insignificant activity emission determinations rely upon the information submitted by the
permittee in an application dated August 27, 2018. [Reg.19.408 and Ark. Code Ann. § 8-4-203
as referenced by Ark. Code Ann. §8 8-4-304 and 8-4-311]

Description Category

Chillers #1-3 (former SN-67) Group A-1

Chiller #5 (former SN-68) Group A-1

Chiller #4 (former SN-69) Group A-1

Chiller Plant #3 (installed 2007) Group A-1
Chiller Plant Group A-1

Natural Gas Hot Water Heater (0.2 MMBtu/hr) Group A-1
Diesel Fuel 150 gal Transfer Tank Group A-2

570 gal Diesel Fuel Tank Group A-3

300 gal Diesel Fuel Tank Group A-3

500 and 300 gal Propane Tanks Group A-3
Distilled Water Tank Group A-3

De-aeration Tank Group A-3

5500 gal Out of Service Tank Group A-3

Water Group A-3

Air Receiver Tank Group A-3
Maintenance Neutralization Tank Group A-4
Needles Neutralization Tank Group A-4

Salt Brine Tank Group A-4

R O Water Tank Group A-4

Linseed Oil, Epoxidized (LOE) Storage Tank Group A-4
Linseed Oil, Epoxidized (LOE) Storage Tank Group A-4
Linseed Oil, Epoxidized (LOE) Storage Tank Group A-4
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Description Category

Linseed Oil, Epoxidized (LOE) Storage Tank Group A-4

Epoxol Storage Tank Group A-4

Epoxol Storage Tank Group A-4

Epoxol Storage Tank Group A-4

Vikoflex Storage Tank Group A-4

Vikoflex Storage Tank Group A-4

Vikoflex Storage Tank Group A-4

Hatcol Storage Tank Group A-4

Vikoflex Storage Tank Group A-4

Vikoflex Storage Tank Group A-4

Empty Oil Tanks (Qty 2) Group A-4

Scrap Oils Tank Group A-4

Mixing Tank (Citroflex, Hatcol) Group A-4

Hydraulic Oil Portable Inside Tanks (Qty 2) Group A-4

275 gal Totes Gear Qil Group A-4

Laboratory Vents Group A-5

Hydraulic and Gear Oils Group A-8

30,000 gal Emergency Fuel Oil #2 Storage Tank (empty under Groun A-12
normal conditions) P

Resin Storage Silo 3A (former SN-59) Group A-13

Resin Storage Silo 4A (former SN-60) Group A-13

Resin Storage Silo 4B (former SN-61) Group A-13

Resin Storage Silo 5 (former SN-62) Group A-13

Resin Storage Silo 3B (former SN-63) Group A-13

Resin Storage Silo 3C (former SN-64) Group A-13

Resin Storage Silo (former SN-65) Group A-13
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Description Category
Resin Storage Silo (former SN-66) Group A-13
Vacuum Pumps — Plastics (2) Group A-13
Dust Collector (PE172) Home Choice Group A-13
Molding Process (former SN-96) Group A-13
Coextruded Non-PVC Plastics (SN-107) Group A-13
Particulate Matter (PM) Removal Vacuum Systems Group A-13
Thermoformer regrind convey air Group A-13
Core Extrusion convey air Group A-13
Non-146-2 Grinder (no emissions to atmosphere, filter air and

Group A-13

exhaust to warehouse)
PVC Blend (4 inside tanks—uncontrolled) Group A-13
1847 Blend (1 inside tank—uncontrolled) Group A-13
146-2 Pellets (2 inside tanks—uncontrolled) Group A-13
Print Shop (SN-85) Group A-13
Pump Housing (Sets) (former SN-108) Group A-13
Label Printing Inks Group A-13
Two Tubing Lines Group A-13
New Blown Film Extrusion Operation Group A-13
PVC Film Extrusion Capacity Group A-13
Titan & Da Vinci Group A-13
Tubing Vacuum Pump 3 (Emission Filtration Unit) Group A-13
Tubing Line (Emission Filtration Unit) Group A-13
Tubing Vacuum Pump 1 Group A-13
Tubing Vacuum Pump 2 Group A-13
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Description Category

Tubing Vacuum Pump 3 Group A-13
Blender 50 Drop Scale Vacuum Pump (1) Group A-13
Blender 50 Drop Scale Vacuum Pump (2) Group A-13
Blender 51 Drop Scale Vacuum Pump Group A-13
Blender 52 Drop Scale Vacuum Pump Group A-13
Blender 53 Drop Scale Vacuum Pump Group A-13
Regrind Silo Penthouse Heat Removal Blower Group A-13
Blender 50 Resin Vacuum Pump Group A-13
Blender 50 Regrind Vacuum Pump Group A-13
Silo 1 Blend Convey to Hopper Group A-13
Regrind Vacuum Convey from C Grinder Group A-13
Regrind Vacuum Convey from Inspection Pass 2 Group A-13
Pelletizer 46 Pellet Convey Receiver 1 Group A-13
Pelletizer 46 Pellet Convey Receiver 2 Group A-13
Pelletizer 46 Pellet Convey Receiver 3 Group A-13
Pelletizer 46 Pellet Convey Receiver 4 Group A-13
Pelletizer 46 Pellet Convey Receiver 5 Group A-13
Blend Transfer from Silo 3 to Silo 5 Group A-13
Blend Convey Vacuum Pump (1) Group A-13
Blend Convey Vacuum Pump (2) Group A-13
Central Vacuum System Blower Group A-13
Blender 60 Resin Vacuum Pump Group A-13
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Description

Category

Blender 60 Regrind Vacuum Pump

Group A-13
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Section VI: GENERAL CONDITIONS

1. Any terms or conditions included in this permit that specify and reference Arkansas
Pollution Control & Ecology Commission Regulation 18 or the Arkansas Water and Air
Pollution Control Act (Ark. Code Ann. § 8-4-101 et seq.) as the sole origin of and
authority for the terms or conditions are not required under the Clean Air Act or any of its
applicable requirements, and are not federally enforceable under the Clean Air Act.
Arkansas Pollution Control & Ecology Commission Regulation 18 was adopted pursuant
to the Arkansas Water and Air Pollution Control Act (Ark. Code Ann. § 8-4-101 et seq.).
Any terms or conditions included in this permit that specify and reference Arkansas
Pollution Control & Ecology Commission Regulation 18 or the Arkansas Water and Air
Pollution Control Act (Ark. Code Ann. 8 8-4-101 et seq.) as the origin of and authority
for the terms or conditions are enforceable under this Arkansas statute.

2. This permit does not relieve the owner or operator of the equipment and/or the facility
from compliance with all applicable provisions of the Arkansas Water and Air Pollution
Control Act and the regulations promulgated under the Act. [Ark. Code Ann. § 8-4-203
as referenced by Ark. Code Ann. 88 8-4-304 and 8-4-311]

3. The permittee shall notify the Division of Environmental Quality in writing within thirty
(30) days after each of the following events: commencement of construction, completion
of construction, first operation of equipment and/or facility, and first attainment of the
equipment and/or facility target production rate. [Reg.19.704 and/or Ark. Code Ann. § 8-
4-203 as referenced by Ark. Code Ann. 88 8-4-304 and 8-4-311]

4. Construction or modification must commence within eighteen (18) months from the date
of permit issuance. [Reg.19.410(B) and/or Reg.18.309(B) and Ark. Code Ann. § 8-4-203
as referenced by Ark. Code Ann. 88 8-4-304 and 8-4-311]

5. The permittee must keep records for five years to enable the Division of Environmental
Quality to determine compliance with the terms of this permit such as hours of operation,
throughput, upset conditions, and continuous monitoring data. The Division of
Environmental Quality may use the records, at the discretion of the Division of
Environmental Quality, to determine compliance with the conditions of the permit.
[Reg.19.705 and/or Reg.18.1004 and Ark. Code Ann. § 8-4-203 as referenced by Ark.
Code Ann. §§ 8-4-304 and 8-4-311]

6. A responsible official must certify any reports required by any condition contained in this
permit and submit any reports to the Division of Environmental Quality electronically
using https://eportal.adeq.state.ar.us or mail them to the address below. [Reg.19.705
and/or Reg.18.1004 and Ark. Code Ann. 8 8-4-203 as referenced by Ark. Code Ann.

8§ 8-4-304 and 8-4-311]

Division of Environmental Quality
Office of Air Quality
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10.

ATTN: Compliance Inspector Supervisor
5301 Northshore Drive
North Little Rock, AR 72118-5317

The permittee shall test any equipment scheduled for testing, unless stated in the Specific
Conditions of this permit or by any federally regulated requirements, within the following
time frames: (1) newly constructed or modified equipment within sixty (60) days of
achieving the maximum production rate, but no later than 180 days after initial start up of
the permitted source or (2) existing equipment already operating according to the time
frames set forth by the Division of Environmental Quality. The permittee must notify the
Division of Environmental Quality of the scheduled date of compliance testing at least
fifteen (15) business days in advance of such test. The permittee must submit compliance
test results to the Division of Environmental Quality within sixty (60) calendar days after
the completion of testing. [Reg.19.702 and/or Reg.18.1002 and Ark. Code Ann. § 8-4-
203 as referenced by Ark. Code Ann. 8§ 8-4-304 and 8-4-311]

The permittee shall provide: [Reg.19.702 and/or Reg.18.1002 and Ark. Code Ann.
§ 8-4-203 as referenced by Ark. Code Ann. 88 8-4-304 and 8-4-311]

Sampling ports adequate for applicable test methods;
Safe sampling platforms;

Safe access to sampling platforms; and

Utilities for sampling and testing equipment

cooe

The permittee shall operate equipment, control apparatus and emission monitoring
equipment within their design limitations. The permittee shall maintain in good
condition at all times equipment, control apparatus and emission monitoring equipment.
[Reg.19.303 and/or Reg.18.1104 and Ark. Code Ann. § 8-4-203 as referenced by Ark.
Code Ann. 88 8-4-304 and 8-4-311]

If the permittee exceeds an emission limit established by this permit, the permittee will be
deemed in violation of said permit and will be subject to enforcement action. The
Division of Environmental Quality may forego enforcement action for emissions
exceeding any limits established by this permit provided the following requirements are
met: [Reg.19.601 and/or Reg.18.1101 and Ark. Code Ann. § 8-4-203 as referenced by
Ark. Code Ann. §8 8-4-304 and 8-4-311]

a. The permittee demonstrates to the satisfaction of the Division of Environmental
Quality that the emissions resulted from an equipment malfunction or upset and
are not the result of negligence or improper maintenance, and the permittee took
all reasonable measures to immediately minimize or eliminate the excess
emissions.

b. The permittee reports the occurrence or upset or breakdown of equipment (by
telephone, facsimile, overnight delivery, or online at
https://eportal.adeq.state.ar.us) to the Division of Environmental Quality by the
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11.

12.

13.

14.

end of the next business day after the occurrence or the discovery of the
occurrence.

c. The permittee must submit to the Division of Environmental Quality, within five
business days after the occurrence or the discovery of the occurrence, a full,
written report of such occurrence, including a statement of all known causes and
of the scheduling and nature of the actions to be taken to minimize or eliminate
future occurrences, including, but not limited to, action to reduce the frequency of
occurrence of such conditions, to minimize the amount by which said limits are
exceeded, and to reduce the length of time for which said limits are exceeded. If
the information is included in the initial report, the information need not be
submitted again.

The permittee shall allow representatives of the Division of Environmental Quality upon
the presentation of credentials: [Ark. Code Ann. § 8-4-203 as referenced by Ark. Code
Ann. 88 8-4-304 and 8-4-311]

a. To enter upon the permittee's premises, or other premises under the control of the
permittee, where an air pollutant source is located or in which any records are
required to be kept under the terms and conditions of this permit;

b. To have access to and copy any records required to be kept under the terms and
conditions of this permit, or the Act;

c. To inspect any monitoring equipment or monitoring method required in this
permit;

d. To sample any emission of pollutants; and

e. To perform an operation and maintenance inspection of the permitted source.

The Division of Environmental Quality issued this permit in reliance upon the statements
and presentations made in the permit application. The Division of Environmental Quality
has no responsibility for the adequacy or proper functioning of the equipment or control
apparatus. [Ark. Code Ann. § 8-4-203 as referenced by Ark. Code Ann. §8 8-4-304 and
8-4-311]

The Division of Environmental Quality may revoke or modify this permit when, in the
judgment of the Division of Environmental Quality, such revocation or modification is
necessary to comply with the applicable provisions of the Arkansas Water and Air
Pollution Control Act and the regulations promulgated the Arkansas Water and Air
Pollution Control Act. [Reg.19.410(A) and/or Reg.18.309(A) and Ark. Code Ann. 8 8-4-
203 as referenced by Ark. Code Ann. 88 8-4-304 and 8-4-311]

This permit may be transferred. An applicant for a transfer must submit a written request
for transfer of the permit on a form provided by the Division of Environmental Quality
and submit the disclosure statement required by Arkansas Code Annotated §8-1-106 at
least thirty (30) days in advance of the proposed transfer date. The permit will be
automatically transferred to the new permittee unless the Division of Environmental
Quality denies the request to transfer within thirty (30) days of the receipt of the
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disclosure statement. The Division of Environmental Quality may deny a transfer on the
basis of the information revealed in the disclosure statement or other investigation or,
deliberate falsification or omission of relevant information. [Reg.19.407(B) and/or
Reg.18.307(B) and Ark. Code Ann. § 8-4-203 as referenced by Ark. Code Ann.

8§ 8-4-304 and 8-4-311]

15. This permit shall be available for inspection on the premises where the control apparatus
is located. [Ark. Code Ann. § 8-4-203 as referenced by Ark. Code Ann. 8§ 8-4-304 and
8-4-311]

16. This permit authorizes only those pollutant emitting activities addressed herein. [Ark.
Code Ann. § 8-4-203 as referenced by Ark. Code Ann. §§ 8-4-304 and 8-4-311]

17.  This permit supersedes and voids all previously issued air permits for this facility. [Reg.
18 and/or Reg. 19 and Ark. Code Ann. § 8-4-203 as referenced by Ark. Code Ann.
88 8-4-304 and 8-4-311]

18.  The permittee must pay all permit fees in accordance with the procedures established in
Regulation 9. [Ark. Code Ann. § 8-1-105(c)]

19.  The permittee may request in writing and at least 15 days in advance of the deadline, an
extension to any testing, compliance or other dates in this permit. No such extensions are
authorized until the permittee receives written Division of Environmental Quality
approval. The Division of Environmental Quality may grant such a request, at its
discretion in the following circumstances:

a. Such an extension does not violate a federal requirement;

b. The permittee demonstrates the need for the extension; and

c. The permittee documents that all reasonable measures have been taken to meet
the current deadline and documents reasons it cannot be met.

[Reg.18.314(A) and/or Reg.19.416(A), Ark. Code Ann. § 8-4-203 as referenced by Ark.
Code Ann. 88 8-4-304 and 8-4-311, and 40 C.F.R. 8 52 Subpart E]

20. The permittee may request in writing and at least 30 days in advance, temporary
emissions and/or testing that would otherwise exceed an emission rate, throughput
requirement, or other limit in this permit. No such activities are authorized until the
permittee receives written Division of Environmental Quality approval. Any such
emissions shall be included in the facility’s total emissions and reported as such. The
Division of Environmental Quality may grant such a request, at its discretion under the
following conditions:

a. Such a request does not violate a federal requirement;

b. Such a request is temporary in nature;
c. Such a request will not result in a condition of air pollution;
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21.

22,

d. The request contains such information necessary for the Division of
Environmental Quality to evaluate the request, including but not limited to,
quantification of such emissions and the date/time such emission will occur;

e. Such arequest will result in increased emissions less than five tons of any
individual criteria pollutant, one ton of any single HAP and 2.5 tons of total
HAPs; and

f. The permittee maintains records of the dates and results of such temporary
emissions/testing.

[Reg.18.314(B) and/or Reg.19.416(B), Ark. Code Ann. § 8-4-203 as referenced by Ark.
Code Ann. 88 8-4-304 and 8-4-311, and 40 C.F.R. 8 52 Subpart E]

The permittee may request in writing and at least 30 days in advance, an alternative
to the specified monitoring in this permit. No such alternatives are authorized until the
permittee receives written Division of Environmental Quality approval. The Division of
Environmental Quality may grant such a request, at its discretion under the following
conditions:
a. The request does not violate a federal requirement;
b. The request provides an equivalent or greater degree of actual monitoring to the
current requirements; and
c. Any such request, if approved, is incorporated in the next permit modification
application by the permittee.

[Reg.18.314(C) and/or Reg.19.416(C), Ark. Code Ann. § 8-4-203 as referenced by Ark.
Code Ann. 88 8-4-304 and 8-4-311, and 40 C.F.R. 8 52 Subpart E]

Any credible evidence based on sampling, monitoring, and reporting may be used to
determine violations of applicable emission limitations. [Reg.18.1001, Reg.19.701, Ark.
Code Ann. 8§ 8-4-203 as referenced by Ark. Code Ann. 88 8-4-304 and 8-4-311, and 40
C.F.R. § 52 Subpart E]
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Subpart O—Ethylene Oxide Emissions Standards for Sterilization Facilities

Source: 59 FR 62589, Dec. 6, 1994, unless otherwise noted.
§63.360 Applicability.

(a) All sterilization sources using 1 ton (see definition) in sterilization or fumigation operations
are subject to the emissions standards in 863.362, except as specified in paragraphs (b) through
(e) of this section. Owners or operators of sources using 1 ton (see definition) subject to the
provisions of this subpart must comply with the requirements of subpart A, of this part according
to the applicability of subpart A of this part to such sources in Table 1 of this section.

Table 1 of Section 63.360—General Provisions Applicability to Subpart O

Applies to Applies to
sources using  sources using 1
10 tons in to 10 tons in
subpart Oa subpart Oa

Reference Comment

Additional terms defined in §63.361; when
63.1(a)(1) Yes overlap between subparts A and O occurs,
subpart O takes precedence.

63.1(a)(2) Yes

63.1(a)(3) Yes
Subpart O clarifies the applicability of

63.1(a)(4) Yes each paragraph in subpart A to sources
subject to subpart O.

63.1(a)(5) No Reserved.

63.1(a)(6) Yes

63.1(a)(7) Yes

63.1.1(a)(8) Yes

63.1(a)(9) No Reserved.

63.1(a)(10) Yes



63.1(a)(11)

63.1(2)(12)-(14)

63.1(b)(1)-(2)

63.1(b)(3)

63.1(c)(1)

63.1(c)(2)

63.1(c)(3)
63.1(c)(4)
63.1(c)(5)
63.1(d)

63.1(¢)

63.2

63.3

63.4(a)(1)-(3)
63.4(a)(4)

63.4(a)(5)

Yes

Yes

Yes

No

Yes

Yes

No

Yes

No

No

Yes

Yes

Yes

Yes

No

Yes

863.366(a) of subpart O also allows report
submissions via fax and on electronic
media.

863.367 clarifies the applicability of
recordkeeping requirements for sources
that determine they are not subject to the
emissions standards.

Subpart O clarifies the applicability of
each paragraph in subpart A to sources
subject to subpart O in this table.

863.360(f) exempts area sources subject to
this subpart from the obligation to obtain
Title V operating permits.

Reserved.

8§63.360 specifies applicability.

Reserved.

Additional terms defined in §63.361; when
overlap between subparts A and O occurs,
subpart O takes precedence.

Other units used in subpart O are defined
in the text of subpart O.

Reserved.



63.4(b)

63.4(c)

63.5(a)

63.5(b)(1)
63.5(b)(2)
63.5(b)(3)
63.5(b)(4)
63.5(b)(5)
63.5(b)(6)
63.5(c)
63.5(d)(1)-(2)
63.5(d)(3)-(4)
63.5(¢)
63.5(f)(1)-(2)
63.6(a)(1)

63.6(a)(2)

63.6(b)-(c)

63.6(d)

63.6(e)

63.6(f)(L)

Yes

Yes

No

Yes

No

No

Yes

Yes

Yes

No

No

Yes

Yes

No

Yes

No

No

No

No

No

No

No

No

No

No

No

863.366(b)(1) contains applicability
requirements for constructed or
reconstructed sources.

Reserved.

See §63.366(D)(2).

Reserved.

See §63.366(0)(3).

See §63.366(D)(4).

8§63.360 specifies applicability.

863.360(g) specifies compliance dates for
sources.

Reserved.

Subpart O does not contain any operation
and maintenance plan requirements.

863.362(b) specifies when the standards
apply.



63.6()(2)(i)
63.6(F)(2)(ii)
63.6(F)(2)(iii)-
(iv)
63.6()(2)(v)
63.6(f)(3)

63.6(q)

63.6(h)

63.6(i)(1)-(14)
63.6(i)(15)
63.6(i)(16)
63.6()
63.7(a)(1)
63.7(2)(2)
63.7(a)(3)
63.7(b)
63.7(c)

63.7(d)

63.7(¢)

63.7(f)

63.7(g)(1)

Yes

No

Yes

No

Yes

Yes

No

Yes

No

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

863.363 specifies parameters for
determining compliance.

Subpart O does not contain any opacity or
visible emission standards.

Reserved

No
No

8§63.365 also contains test methods
specific to sources subject to the emissions
standards.



63.7(3)(2)
63.7(3)(3)
63.7(h)

63.8(a)(1)
63.8(2)(2)
63.8(a)(3)
63.8(a)(4)
63.8(b)(1)
63.8(b)(2)

63.8(b)(3)

63.8(c)(L) (i)-(ii)

63.8(c)(1)(iii)

63.8(C)(2)-(3)

63.8(c)(4)-(5)

63.8(c)(6)

63.8(c)(7)(i)(A)-
(B)

63.8(c)(7)(1)(C)

63.8(c)(7)(ii)

No

Yes

Yes

Yes

Yes

No

Yes

Yes

Yes

No

No

Yes

Yes

No

No

No

No

No

Reserved

Reserved

A startup, shutdown, and malfunction plan
is not required for these standards.

Frequency of monitoring measurements is
provided in §63.364; opacity monitors are
not required for these standards.

Performance specifications for gas
chromatographs and temperature monitors
are contained in 863.365.

Performance specifications for gas
chromatographs and temperature monitors
are contained in §63.365.

Opacity monitors are not required for these
standards.

Performance specifications for gas
chromatographs and temperature monitors



63.8(c)(8)
63.8(d)

63.8(e)(1)
63.8(e)(2)
63.8()(3)
63.8(e)(4)

63.8(e)(5)(i)

63.8(e)(5)(ii)

63.8(f)(1)-(5)
63.8(f)(6)
63.8(9)(1)
63.8(9)(2)
63.8(9)(3)-(5)
63.9(a)

63.9(b)(1)-(i)

63.9(b)(1)(ii)-
(iii)

63.9(b)(2)-(3)

63.9(b)(4)-(5)

No

Yes

Yes

Yes

Yes

Yes

Yes

No

Yes

No

Yes

No

Yes

Yes

Yes

No

Yes

No

No

No

are contained in §63.365.

Opacity monitors are not required for these
standards.

863.366(c)(1)(i) contains language for
sources that increase usage such that the
source becomes subject to the emissions
standards.

8§63.366(c)(3) contains additional
information to be included in the initial
report for existing and new sources.

863.366(c)(1)(ii) and (iii) contains
requirements for new or reconstructed



63.9(c)
63.9(d)

63.9(¢)
63.9(f)
63.9(g)(1)
63.9(9)(2)-(3)
63.9(h)(1)-(3)
63.9()(4)
63.9(h)(5)
63.9(h)(6)
63.9(i)
63.9())

63.10(a)

63.10(b)(1)

63.10(b)(2)(i)

63.10(b)(2)(ii)
63.10(b)(2)(iii)

63.10(b)(2)(iv)-
(V)

63.10(b)(2)(vi)-

Yes

No

Yes

No

Yes

No

Yes

No

No

Yes

Yes

Yes

Yes

Yes

No

Yes

No

No

Yes

sources subject to the emissions standards.

Opacity monitors are not required for these
standards.

Opacity monitors and relative accuracy
testing are not required for these standards.

Reserved.

863.366(c)(2) instructs sources to submit
actual data.

Not applicable due to batch nature of the
industry.

A startup, shutdown, and malfunction plan
is not required for these standards.



(xii)

63.10(b)(2)(xiii) No

63.10(b)(2)(xiv) Yes

63.10(b)(3)

63.10(c)(L)

63.10(c)(2)-(4)

63.10()(5)

63.10(c)(6)

63.10(c)(7)

63.10(c)(8)

63.10(c)(9)

No

Yes

No

Yes

No

No

Yes

No

63.10(c)(10)-(13) Yes

63.10(c)(14)

63.10(c)(15)

63.10(d)(1)

63.10(d)(2)

63.10(d)(3)

63.10(d)(4)

63.10(d)(5)

63.10(e)(1)

Yes

No

Yes

Yes

No

Yes

No

Yes

No

863.367 (b) and (c) contains applicability
determination requirements.

Reserved.

Not applicable due to batch nature of the
industry.

A startup, shutdown, and malfunction plan
is not required for these standards.

Subpart O does not contain opacity or
visible emissions standards.

A startup, shutdown, and malfunction plan
is not required for these standards.



63.10(e)(2)(1) Yes

Opacity monitors are not required for these

63.10(e)(2)(ii) No standards.

63.10(e)(3)(i)-

(iv) Yes

863.366(a)(3) specifies contents and
63.10(e)(3)(v) No submittal dates for excess emissions and
monitoring system performance reports.

63.10(e)(3)(vi)-

(viii) Yes

Opacity monitors are not required for these

63.10(e)(4) No standards.

63.10(f) Yes
63.11 Yes
63.12-63.15 Yes

See definition.

(b) Sterilization sources using less than 1 ton (see definition) are not subject to the emissions
standards in §863.362. The recordkeeping requirements of §63.367(c) apply.

(c) This subpart does not apply to beehive fumigators.

(d) This subpart does not apply to research or laboratory facilities as defined in section 112(c)(7)
of title 111 of the Clean Air Act Amendment of 1990.

(e) This subpart does not apply to ethylene oxide sterilization operations at stationary sources
such as hospitals, doctors offices, clinics, or other facilities whose primary purpose is to provide
medical services to humans or animals.

(F) If you are an owner or operator of an area source subject to this subpart, you are exempt from
the obligation to obtain a permit under 40 CFR part 70 or 71, provided you are not required to
obtain a permit under 40 CFR 70.3(a) or 71.3(a) for a reason other than your status as an area
source under this subpart. Notwithstanding the previous sentence, you must continue to comply
with the provisions of this subpart applicable to area sources.

(9) The owner or operator shall comply with the provisions of this subpart as follows:
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(1) All sterilization chamber vents subject to the emissions standards in §63.362 with an initial
startup date before December 6, 1998, no later than December 6, 1998.

(2) All sterilization chamber vents subject to the emissions standards in §63.362 with an initial
startup date on or after December 6, 1998, immediately upon initial startup of the source.

(3) All sterilization chamber vents at sources using less than 1 ton of ethylene oxide that increase
their ethylene oxide usage after December 6, 1998 such that the sterilization chamber vent
becomes subject to the emissions standards in 863.362(c), immediately upon becoming subject to
the emission standards.

(4) All aeration room vents subject to the emissions standards in §63.362 with an initial startup
date before December 6, 2000, no later than December 6, 2000.

(5) All aeration room vents subject to the emissions standards in §63.362 with an initial startup
date on or after December 6, 2000, immediately upon initial startup of the source.

(6) All aeration room vents at sources using less than 10 tons that increase their ethylene oxide
usage after December 6, 2000, such that the aeration room vents become subject to the emissions
standards in §63.362, immediately upon becoming subject to the emission standards.

(7)-(10) [Reserved]

[59 FR 62589, Dec. 6, 1994, as amended at 61 FR 27788, June 3, 1996; 63 FR 66994, Dec. 4,
1998; 64 FR 67793, Dec. 3, 1999; 64 FR 69643, Dec. 14, 1999; 66 FR 55582, Nov. 2, 2001; 70
FR 75345, Dec. 19, 2005]

863.361 Definitions.

Terms and nomenclature used in this subpart are defined in the Clean Air Act (the Act) as
amended in 1990, §863.2 and 63.3 of subpart A of this part, or in this section. For the purposes
of subpart O, if the same term is defined in subpart A and in this section, it shall have the
meaning given in this section.

Aeration room means any vessel or room that is used to facilitate off-gassing of ethylene oxide at
a sterilization facility.

Aeration room vent means the point(s) through which the evacuation of ethylene oxide-laden air
from an aeration room occurs.

Baseline temperature means a minimum temperature at the outlet from the catalyst bed of a
catalytic oxidation control device or at the exhaust point from the combustion chamber of a
thermal oxidation control device.
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Chamber exhaust vent means the point(s) through which ethylene oxide-laden air is removed
from the sterilization chamber during chamber unloading following the completion of
sterilization and associated air washes.

Compliance date means the date by which a source subject to the emissions standards in §63.362
is required to be in compliance with the standard.

Deviation means any instance in which an affected source, subject to this subpart, or an owner or
operator of such a source:

(1) Fails to meet any requirement or obligation established by this subpart including, but not
limited to, any emission limitation (including any operating limit) or work practice standard;

(2) Fails to meet any term or condition that is adopted to implement an applicable requirement in
this subpart and that is included in the operating permit for any affected source required to obtain
such a permit; or

(3) Fails to meet any emission limitation (including any operating limit) or work practice
standard in this subpart during startup, shutdown, or malfunction, regardless of whether or not
such failure is permitted by this subpart.

Effective date means the date of promulgation in the Federal Register notice.

Initial startup date means the date when a source subject to the emissions standards in 863.362
first begins operation of a sterilization process.

Manifolding emissions means combining ethylene oxide emissions from two or more different
vent types for the purpose of controlling these emissions with a single control device.

Maximum ethylene glycol concentration means any concentration of ethylene glycol in the
scrubber liquor of an acid-water scrubber control device established during a performance test
when the scrubber achieves at least 99-percent control of ethylene oxide emissions.

Maximum liquor tank level means any level of scrubber liquor in the acid-water scrubber liquor
recirculation tank established during a performance test when the scrubber achieves at least 99-
percent control of ethylene oxide emissions.

Oxidation temperature means the temperature at the outlet point of a catalytic oxidation unit
control device or at the exhaust point from the combustion chamber for a thermal oxidation unit
control device.

Source(s) using less than 1 ton means source(s) using less than 907 kg (1 ton) of ethylene oxide
within all consecutive 12-month periods after December 6, 1996.
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Source(s) using 1 ton means source(s) using 907 kg (1 ton) or more of ethylene oxide within any
consecutive 12-month period after December 6, 1996.

Source(s) using 1 to 10 tons means source(s) using 907 kg (1 ton) or more of ethylene oxide in
any consecutive 12-month period but less than 9,070 kg (10 tons) of ethylene oxide in all
consecutive 12-month periods after December 6, 1996.

Source(s) using less than 10 tons means source(s) using less than 9,070 kg (10 tons) of ethylene
oxide in all consecutive 12-month periods after December 6, 1996.

Source(s) using 10 tons means source(s) using 9,070 kg (10 tons) or more of ethylene oxide in
any consecutive 12-month period after December 6, 1996.

Sterilization chamber means any enclosed vessel or room that is filled with ethylene oxide gas,
or an ethylene oxide/inert gas mixture, for the purpose of sterilizing and/or fumigating at a
sterilization facility.

Sterilization chamber vent means the point (prior to the vacuum pump) through which the
evacuation of ethylene oxide from the sterilization chamber occurs following sterilization or
fumigation, including any subsequent air washes.

Sterilization facility means any stationary source where ethylene oxide is used in the sterilization
or fumigation of materials.

Sterilization operation means any time when ethylene oxide is removed from the sterilization
chamber through the sterilization chamber vent or the chamber exhaust vent or when ethylene
oxide is removed from the aeration room through the aeration room vent.

Thermal oxidizer means all combustion devices except flares.
[59 FR 62589, Dec. 6, 1994, as amended at 66 FR 55583, Nov. 2, 2001]
§63.362 Standards.

(a) Each owner or operator of a source subject to the provisions of this subpart shall comply with
these requirements on and after the compliance date specified in §63.360(g). The standards of
this section are summarized in Table 1 of this section.

Table 1 of Section 63.362—Standards for Ethylene Oxide Commercial Sterilizers and
Fumigators

Existing and Sterilization . Chamber
Source type Aeration room vent
new sources chamber vent exhaust vent
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. No control required; minimal recordkeeping requirement I
Source size <907 kg (<1 ton) o control required; minimal recordkeeping requirements apply

(see 863.367(c)).
>
=907 kg and 99% emission
<9,070 kg (>1 .
reduction (see No control No control.
ton and <10 §63.362(C))
tons) '
99% emission 1 ppm maximum outlet
> >
;)962)70 ke (=10 reduction (see concentration or 99% emission No control.
863.362(c)) reduction (see §863.362(d))

(b) Applicability of emission limits. The emission limitations of paragraphs (c), (d), and (e) of
this section apply during sterilization operation. The emission limitations do not apply during
periods of malfunction.

(c) Sterilization chamber vent at sources using 1 ton. Each owner or operator of a sterilization
source using 1 ton shall reduce ethylene oxide emissions to the atmosphere by at least 99 percent
from each sterilization chamber vent.

(d) Aeration room vent at sources using 10 tons. Each owner or operator of a sterilization source
using 10 tons shall reduce ethylene oxide emissions to the atmosphere from each aeration room
vent to a maximum concentration of 1 ppmv or by at least 99 percent, whichever is less stringent,
from each aeration room vent.

(e) [Reserved]
[59 FR 62589, Dec. 6, 1994, as amended at 66 FR 55583, Nov. 2, 2001]
863.363 Compliance and performance provisions.

(a)(1) The owner or operator of a source subject to emissions standards in §63.362 shall conduct
an initial performance test using the procedures listed in 863.7 according to the applicability in
Table 1 of §63.360, the procedures listed in this section, and the test methods listed in §63.365.

(2) The owner or operator of all sources subject to these emissions standards shall complete the
performance test within 180 days after the compliance date for the specific source as determined
in 863.360(Q).

(b) The procedures in paragraphs (b)(1) through (3) of this section shall be used to determine
initial compliance with the emission limits under 863.362(c), the sterilization chamber vent
standard and to establish operating limits for the control devices:
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(1) The owner or operator shall determine the efficiency of control devices used to comply with
8§63.362(c) using the test methods and procedures in 863.365(b).

(2) For facilities with acid-water scrubbers, the owner or operator shall establish as an operating
limit either:

(i) The maximum ethylene glycol concentration using the procedures described in §63.365(e)(1);
or

(if) The maximum liquor tank level using the procedures described in 863.365(¢)(2).

(3) For facilities with catalytic oxidizers or thermal oxidizers, the operating limit consists of the
recommended minimum oxidation temperature provided by the oxidation unit manufacturer for
an operating limit.

(4) Facilities with catalytic oxidizers shall comply with one of the following work practices:

(1) Once per year after the initial compliance test, conduct a performance test during routine
operations, i.e., with product in the chamber using the procedures described in 863.365(b) or (d)
as appropriate. If the percent efficiency is less than 99 percent, restore the catalyst as soon as
practicable but no later than 180 days after conducting the performance test; or

(i) Once per year after the initial compliance test, analyze ethylene oxide concentration data
from 863.364(e) or a continuous emission monitoring system (CEMS) and restore the catalyst as
soon as practicable but no later than 180 days after data analysis; or,

(iii) Every 5 years, beginning 5 years after the initial compliance test (or by December 6, 2002,
whichever is later), replace the catalyst bed with new catalyst material.

(c) The procedures in paragraphs (c)(1) through (3) of this section shall be used to determine
initial compliance with the emission limits under 863.362(d), the aeration room vent standard:

(1) The owner or operator shall comply with either paragraph (b)(2) or (3) of this section.

(2) Determine the concentration of ethylene oxide emitted from the aeration room into the
atmosphere (after any control device used to comply with 863.362(d)) using the methods in
863.365(c)(1); or

(3) Determine the efficiency of the control device used to comply with §63.362(d) using the test
methods and procedures in 863.365(d)(2).

(d) [Reserved]

(e) For facilities complying with the emissions limits under §63.362 with a control technology
other than acid-water scrubbers or catalytic or thermal oxidizers, the owner or operator of the
facility shall provide to the Administrator or delegated authority information describing the
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design and operation of the air pollution control system, including recommendations for the
operating parameters to be monitored to demonstrate continuous compliance. Based on this
information, the Administrator will determine the operating parameter(s) to be measured during
the performance test. During the performance test required in paragraph (a) of this section, using
the methods approved in §63.365(g), the owner or operator shall determine the site-specific
operating limit(s)for the operating parameters approved by the Administrator.

(f) A facility must demonstrate continuous compliance with each operating limit and work
practice standard required under this section, except during periods of startup, shutdown, and
malfunction, according to the methods specified in 863.364.

[66 FR 55583, Nov. 2, 2001]
863.364 Monitoring requirements.

(a)(1) The owner or operator of a source subject to emissions standards in 863.362 shall comply
with the monitoring requirements in 863.8 of subpart A of this part, according to the applicability
in Table 1 of 863.360, and in this section.

(2) Each owner or operator of an ethylene oxide sterilization facility subject to these emissions
standards shall monitor the parameters specified in this section. All monitoring equipment shall
be installed such that representative measurements of emissions or process parameters from the
source are obtained. For monitoring equipment purchased from a vendor, verification of the
operational status of the monitoring equipment shall include completion of the manufacturer's
written specifications or recommendations for installation, operation, and calibration of the
system.

(b) For sterilization facilities complying with 863.363(b) or (d) through the use of an acid-water
scrubber, the owner or operator shall either:

(1) Sample the scrubber liquor and analyze and record once per week the ethylene glycol
concentration of the scrubber liquor using the test methods and procedures in 863.365(¢)(1).
Monitoring is required during a week only if the scrubber unit has been operated; or

(2) Measure and record once per week the level of the scrubber liquor in the recirculation tank.
The owner or operator shall install, maintain, and use a liquid level indicator to measure the
scrubber liquor tank level (i.e., a marker on the tank wall, a dipstick, a magnetic indicator, etc.).
Monitoring is required during a week only if the scrubber unit has been operated.

(c) For sterilization facilities complying with 863.363(b) or (c) through the use of catalytic
oxidation or thermal oxidation, the owner or operator shall either comply with 863.364(e) or
continuously monitor and record the oxidation temperature at the outlet to the catalyst bed or at
the exhaust point from the thermal combustion chamber using the temperature monitor described
in paragraph (c)(4) of this section. Monitoring is required only when the oxidation unit is
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operated. From 15-minute or shorter period temperature values, a data acquisition system for the
temperature monitor shall compute and record a daily average oxidation temperature. Strip chart
data shall be converted to record a daily average oxidation temperature each day any
instantaneous temperature recording falls below the minimum temperature.

(1)-(3) [Reserved]

(4) The owner or operator shall install, calibrate, operate, and maintain a temperature monitor
accurate to within £5.6 °C (£10 °F) to measure the oxidation temperature. The owner or operator
shall verify the accuracy of the temperature monitor twice each calendar year with a reference
temperature monitor (traceable to National Institute of Standards and Technology (NIST)
standards or an independent temperature measurement device dedicated for this purpose). During
accuracy checking, the probe of the reference device shall be at the same location as that of the
temperature monitor being tested. As an alternative, the accuracy temperature monitor may be
verified in a calibrated oven (traceable to NIST standards).

(d) For sterilization facilities complying with 863.363(b) or (c) through the use of a control
device other than acid-water scrubbers or catalytic or thermal oxidizers, the owner or operator
shall monitor the parameters as approved by the Administrator using the methods and procedures
in 863.365(Q).

(e) Measure and record once per hour the ethylene oxide concentration at the outlet to the
atmosphere after any control device according to the procedures specified in 8§63.365(c)(1). The
owner or operator shall compute and record a 24-hour average daily. The owner or operator will
install, calibrate, operate, and maintain a monitor consistent with the requirements of
performance specification (PS) 8 or 9 in 40 CFR part 60, appendix B, to measure ethylene oxide.
The daily calibration requirements of section 7.2 of PS-9 or Section 13.1 of PS-8 are required
only on days when ethylene oxide emissions are vented to the control device.

(f) [Reserved]

[59 FR 62589, Dec. 6, 1994, as amended at 66 FR 55584, Nov. 2, 2001; 79 FR 11283, Feb. 27,
2014]

863.365 Test methods and procedures.

(a) Performance testing. The owner or operator of a source subject to the emissions standards in
863.362 shall comply with the performance testing requirements in 863.7 of subpart A of this
part, according to the applicability in Table 1 of 863.360, and in this section.

(b) Efficiency at the sterilization chamber vent. California Air Resources Board (CARB) Method
431 or the following procedures shall be used to determine the efficiency of all types of control
devices used to comply with 863.362(c), sterilization chamber vent standard.
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(1) First evacuation of the sterilization chamber. These procedures shall be performed on an
empty sterilization chamber, charged with a typical amount of ethylene oxide, for the duration of
the first evacuation under normal operating conditions (i.e., sterilization pressure and
temperature).

(i) The amount of ethylene oxide loaded into the sterilizer (Wc) shall be determined by either:

(A) Weighing the ethylene oxide gas cylinder(s) used to charge the sterilizer before and after
charging. Record these weights to the nearest 45 g (0.1 Ib). Multiply the total mass of gas
charged by the weight percent ethylene oxide present in the gas.

(B) Installing calibrated rotameters at the sterilizer inlet and measuring flow rate and duration of
sterilizer charge. Use the following equation to convert flow rate to weight of ethylene oxide:

AT
W, = F, %t =% B0, %

ST
View or download PDF
where:

Wc = weight of ethylene oxide charged, g (Ib)

Fv = volumetric flow rate, liters per minute (L/min) corrected to 20 °C and 101.325 kilopascals
(kPa) (scf per minute (scfm) corrected to 68 °F and 1 atmosphere of pressure (atm)); the flowrate
must be constant during time (t)

t = time, min
%EQV = volume fraction ethylene oxide

SV = standard volume, 24.05 liters per mole (L/mole) = 22.414 L/mole ideal gas law constant
corrected to 20 °C and 101.325 kPa (385.32 scf per mole (scf/mole) = 359 scf/mole ideal gas law
constant corrected to 68 °F and 1 atm).

MW = molecular weight of ethylene oxide, 44.05 grams per gram-mole (g/g-mole) (44.05
pounds per pound-mole (Ib/lb-mole)), or

(C) Calculating the mass based on the conditions of the chamber immediately after it has been
charged using the following equation:

_ MW R ED, » PRy’
RxT

W

i

View or download PDF
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where:

P = chamber pressure, kPa (psia)

V = chamber volume, liters (L) (ft3)

R = gas constant, 8.313 L-kPa/g-mole-(10.73 psia-ft3/mole°R)
T = temperature, K (°R)

Note: If the ethylene oxide concentration is in weight percent, use the following equation to
calculate mole fraction:

View or download PDF

where:

WEO = weight percent of ethylene oxide

Wx = weight percent of compound in the balance of the mixture
MWx = molecular weight of compound in the balance gas mixture

(i) The residual mass of ethylene oxide in the sterilizer shall be determined by recording the
chamber temperature, pressure, and volume after the completion of the first evacuation and using
the following equation:

_ MW xR EO, x P
RxT

W

¥

View or download PDF
where:
Wr = weight of ethylene oxide remaining in chamber (after the first evacuation), in g (Ib)

(iii) Calculate the total mass of ethylene oxide at the inlet to the control device (Wi) by
subtracting the residual mass (Wr) calculated in paragraph (b)(1)(ii) of this section from the
charged weight (Wc) calculated in paragraph (b)(1)(i) of this section.

(iv) The mass of ethylene oxide emitted from the control device outlet (Wo) shall be calculated
by continuously monitoring the flow rate and concentration using the following procedure.
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(A) Measure the flow rate through the control device exhaust continuously during the first
evacuation using the procedure found in 40 CFR part 60, appendix A, Test Methods 2, 2A, 2C,
or 2D, as appropriate. (Method 2D (using orifice plates or Rootstype meters) is recommended for
measuring flow rates from sterilizer control devices.) Record the flow rate at 1-minute intervals
throughout the test cycle, taking the first reading within 15 seconds after time zero. Time zero is
defined as the moment when the pressure in the sterilizer is released. Correct the flow to standard
conditions (20 °C and 101.325 kPa (68 °F and 1 atm)) and determine the flow rate for the run as
outlined in the test methods listed in paragraph (b) of this section.

(B) Test Method 18 or 25A, 40 CFR part 60, appendix A (hereafter referred to as Method 18 or
25A, respectively), shall be used to measure the concentration of ethylene oxide.

(1) Prepare a graph of volumetric flow rate versus time corresponding to the period of the run
cycle. Integrate the area under the curve to determine the volume.

(2) Calculate the mass of ethylene oxide by using the following equation:

MW 1

.

s 10°

W= W K

View or download PDF

Where:

Wo = Mass of ethylene oxide, g (Ib)

C = concentration of ethylene oxide in ppmv

V = volume of gas exiting the control device corrected to standard conditions, L (ft3)
1/106 = correction factor LEO/106 LTOTAL GAS (ft3EO/106 ft3STOTAL GAS)

(3) Calculate the efficiency by the equation in paragraph (b)(1)(v) of this section.

(C) [Reserved]

(v) Determine control device efficiency (% Eff) using the following equation:

%Eﬁ=%><mﬂ

View or download PDF
where;

% Eff = percent efficiency
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Wi = mass flow rate into the control device
Wo = mass flow rate out of the control device

(vi) Repeat the procedures in paragraphs (b)(1) (i) through (v) of this section three times. The
arithmetic average percent efficiency of the three runs shall determine the overall efficiency of
the control device.

(2) [Reserved]

(c) Concentration determination. The following procedures shall be used to determine the
ethylene oxide concentration.

(1) Parameter monitoring. For determining the ethylene oxide concentration required in
863.364(e), follow the procedures in PS 8 or PS 9 in 40 CFR part 60, appendix B. Sources
complying with PS 8 are exempt from the relative accuracy procedures in sections 2.4 and 3 of
PS-8.

(2) Initial compliance. For determining the ethylene oxide concentration required in
863.363(c)(2), the procedures outlined in Method 18 or Method 25 A (40 CFR part 60, appendix
A) shall be used. A Method 18 or Method 25A test consists of three 1-hour runs. If using Method
25A to determine concentration, calibrate and report Method 25A instrument results using
ethylene oxide as the calibration gas. The arithmetic average of the ethylene oxide concentration
of the three test runs shall determine the overall outlet ethylene oxide concentration from the
control device.

(d) Efficiency determination at the aeration room vent (not manifolded). The following
procedures shall be used to determine the efficiency of a control device used to comply with
863.362(d), the aeration room vent standard.

(1) Determine the concentration of ethylene oxide at the inlet and outlet of the control device
using the procedures in Method 18 or 25A in 40 CFR part 60, appendix A. A test is comprised of
three 1-hour runs.

(2) Determine control device efficiency (% Eff) using the following equation:

W Wo 100

% Eft=

View or download PDF
Where:

% Eff = percent efficiency
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Wi = mass flow rate into the control device
WO = mass flow rate out of the control device

(3) Repeat the procedures in paragraphs (d)(1) and (2) of this section three times. The arithmetic
average percent efficiency of the three runs shall determine the overall efficiency of the control
device.

(e) Determination of baseline parameters for acid-water scrubbers. The procedures in this
paragraph shall be used to determine the monitored parameters established in §63.363(b), (d), or
(e) for acid-water scrubbers and to monitor the parameters as established in §63.364(b).

(1) Ethylene glycol concentration. For determining the ethylene glycol concentration, the facility
owner or operator shall establish the maximum ethylene glycol concentration as the ethylene
glycol concentration averaged over three test runs; the sampling and analysis procedures in
ASTM D 3695-88, Standard Test Method for Volatile Alcohols in Water By Direct Aqueous-
Injection Gas Chromatography, (incorporated by reference—see 863.14) shall be used to
determine the ethylene glycol concentration.

(2) Scrubber liquor tank level. For determining the scrubber liquor tank level, the sterilization
facility owner or operator shall establish the maximum liquor tank level based on a single
measurement of the liquor tank level during one test run.

(f) [Reserved]

(9) An owner or operator of a sterilization facility seeking to demonstrate compliance with the
standards found at §63.362(c), (d), or (e) with a control device other than an acid-water scrubber
or catalytic or thermal oxidation unit shall provide to the Administrator the information
requested under §63.363(f). The owner or operator shall submit: a description of the device; test
results collected in accordance with 863.363(f) verifying the performance of the device for
controlling ethylene oxide emissions to the atmosphere to the levels required by the applicable
standards; the appropriate operating parameters that will be monitored; and the frequency of
measuring and recording to establish continuous compliance with the standards. The monitoring
plan submitted identifying the compliance monitoring is subject to the Administrator's approval.
The owner or operator of the sterilization facility shall install, calibrate, operate, and maintain the
monitor(s) approved by the Administrator based on the information submitted by the owner or
operator. The owner or operator shall include in the information submitted to the Administrator
proposed performance specifications and quality assurance procedures for their monitors. The
Administrator may request further information and shall approve appropriate test methods and
procedures.

(h) An owner or operator of a sterilization facility seeking to demonstrate compliance with the
requirements of §63.363 or §63.364, with a monitoring device or procedure other than a gas
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chromatograph or a flame ionization analyzer, shall provide to the Administrator information
describing the operation of the monitoring device or procedure and the parameter(s) that would
demonstrate continuous compliance with each operating limit. The Administrator may request
further information and will specify appropriate test methods and procedures.

[59 FR 62589, Dec. 6, 1994, as amended at 66 FR 55584, Nov. 2, 2001; 79 FR 11283, Feb. 27,
2014]

863.366 Reporting requirements.

(a) The owner or operator of a source subject to the emissions standards in §63.362 shall fulfill
all reporting requirements in 8863.10(a), (d), (e), and (f) of subpart A, according to the
applicability in Table 1 of 863.360. These reports will be made to the Administrator at the
appropriate address identified in §63.13 of subpart A of this part.

(1) Reports required by subpart A and this section may be sent by U.S. mail, fax, or by another
courier.

(i) Submittals sent by U.S. mail shall be postmarked on or before the specified date.

(i) Submittals sent by other methods shall be received by the Administrator on or before the
specified date.

(2) If acceptable to both the Administrator and the owner or operator of a source, reports may be
submitted on electronic media.

(3) Content and submittal dates for deviations and monitoring system performance reports. All
deviations and monitoring system performance reports and all summary reports, if required per
863.10(e)(3)(vii) and (viii), shall be delivered or postmarked within 30 days following the end of
each calendar half or quarter as appropriate (see §63.10(e)(3)(i) through (iv) for applicability).
Written reports of deviations from an operating limit shall include all information required in
863.10(c)(5) through (13), as applicable in Table 1 of §63.360, and information from any
calibration tests in which the monitoring equipment is not in compliance with PS 9 or the method
used for temperature calibration. The written report shall also include the name, title, and
signature of the responsible official who is certifying the accuracy of the report. When no
deviations have occurred or monitoring equipment has not been inoperative, repaired, or
adjusted, such information shall be stated in the report.

(b) Construction and reconstruction. The owner or operator of each source using 10 tons shall
fulfill all requirements for construction or reconstruction of a source in §63.5 of subpart A of this
part, according to the applicability in Table 1 of §63.360, and in this paragraph.

(1) Applicability. (i) This paragraph and 863.5 of subpart A of this part implement the
preconstruction review requirements of section 112(i)(1) for sources subject to these emissions
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standards. In addition, this paragraph and 863.5 of subpart A of this part include other
requirements for constructed and reconstructed sources that are or become subject to these
emissions standards.

(ii) After the effective date, the requirements in this section and in 863.5 of subpart A of this part
apply to owners or operators who construct a new source or reconstruct a source subject to these
emissions standards after December 6, 1994. New or reconstructed sources subject to these
emissions standards with an initial startup date before the effective date are not subject to the
preconstruction review requirements specified in paragraphs (b) (2) and (3) of this section and
863.5(d) (3) and (4) and (e) of subpart A of this part.

(2) After the effective date, whether or not an approved permit program is effective in the State
in which a source is (or would be) located, no person may construct a new source or reconstruct
a source subject to these emissions standards, or reconstruct a source such that the source
becomes a source subject to these emissions standards, without obtaining advance written
approval from the Administrator in accordance with the procedures specified in paragraph (b)(3)
of this section and 863.5(d) (3) and (4) and (e) of subpart A of this part.

(3) Application for approval of construction or reconstruction. The provisions of paragraph
(b)(3) of this section and 8§63.5(d) (3) and (4) of subpart A of this part implement section
112(i)(1) of the Act.

(i) General application requirements. (A) An owner or operator who is subject to the
requirements of paragraph (b)(2) of this section shall submit to the Administrator an application
for approval of the construction of a new source subject to these emissions standards, the
reconstruction of a source subject to these emissions standards, or the reconstruction of a source
such that the source becomes a source subject to these emissions standards. The application shall
be submitted as soon as practicable before the construction or reconstruction is planned to
commence (but not sooner than the effective date) if the construction or reconstruction
commences after the effective date. The application shall be submitted as soon as practicable
before the initial startup date but no later than 60 days after the effective date if the construction
or reconstruction had commenced and the initial startup date had not occurred before the
effective date. The application for approval of construction or reconstruction may be used to
fulfill the initial notification requirements of paragraph (c)(1)(iii) of this section. The owner or
operator may submit the application for approval well in advance of the date construction or
reconstruction is planned to commence in order to ensure a timely review by the Administrator
and that the planned commencement date will not be delayed.

(B) A separate application shall be submitted for each construction or reconstruction. Each
application for approval of construction or reconstruction shall include at a minimum:

(1) The applicant's name and address.
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(2) A notification of intention to construct a new source subject to these emissions standards or
make any physical or operational change to a source subject to these emissions standards that
may meet or has been determined to meet the criteria for a reconstruction, as defined in §63.2 of
subpart A of this part.

(3) The address (i.e., physical location) or proposed address of the source.

(4) An identification of the relevant standard that is the basis of the application.
(5) The expected commencement date of the construction or reconstruction.

(6) The expected completion date of the construction or reconstruction.

(7) The anticipated date of (initial) startup of the source.

(8) The type and quantity of hazardous air pollutants emitted by the source, reported in units and
averaging times and in accordance with the test methods specified in the standard, or if actual
emissions data are not yet available, an estimate of the type and quantity of hazardous air
pollutants expected to be emitted by the source reported in units and averaging times specified.
The owner or operator may submit percent reduction information, if the standard is established in
terms of percent reduction. However, operating parameters, such as flow rate, shall be included
in the submission to the extent that they demonstrate performance and compliance.

(9) Other information as specified in paragraph (b)(3)(ii) of this section and §63.5(d)(3) of
subpart A of this part.

(C) An owner or operator who submits estimates or preliminary information in place of the
actual emissions data and analysis required in paragraphs (b)(3)(i)(B)(8) and (ii) of this section
shall submit the actual, measured emissions data and other correct information as soon as
available but no later than with the notification of compliance status required in paragraph (c)(2)
of this section.

(it) Application for approval of construction. Each application for approval of construction shall
include, in addition to the information required in paragraph (b)(3)(i)(B) of this section, technical
information describing the proposed nature, size, design, operating design capacity, and method
of operation of the source subject to these emissions standards, including an identification of
each point of emission for each hazardous air pollutant that is emitted (or could be emitted) and a
description of the planned air pollution control system (equipment or method) for each emission
point. The description of the equipment to be used for the control of emissions shall include each
control device for each hazardous air pollutant and the estimated control efficiency (percent) for
each control device. The description of the method to be used for the control of emissions shall
include an estimated control efficiency (percent) for that method. Such technical information
shall include calculations of emission estimates in sufficient detail to permit assessment of the
validity of the calculations. An owner or operator who submits approximations of control
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efficiencies under paragraph (b)(3) of this section shall submit the actual control efficiencies as
specified in paragraph (b)(3)(i)(C) of this section.

(4) Approval of construction or reconstruction based on prior State preconstruction review. (i)
The Administrator may approve an application for construction or reconstruction specified in
paragraphs (b)(2) and (3) of this section and §63.5(d)(3) and (4) of subpart A of this part if the
owner or operator of a new or reconstructed source who is subject to such requirement
demonstrates to the Administrator's satisfaction that the following conditions have been (or will
be) met:

(A) The owner or operator of the new or reconstructed source subject to these emissions
standards has undergone a preconstruction review and approval process in the State in which the
source is (or would be) located before the effective date and has received a federally enforceable
construction permit that contains a finding that the source will meet these emissions standards as
proposed, if the source is properly built and operated;

(B) In making its finding, the State has considered factors substantially equivalent to those
specified in 863.5(e)(1) of subpart A of this part.

(it) The owner or operator shall submit to the Administrator the request for approval of
construction or reconstruction no later than the application deadline specified in paragraph
(b)(3)(i) of this section. The owner or operator shall include in the request information sufficient
for the Administrator's determination. The Administrator will evaluate the owner or operator's
request in accordance with the procedures specified in 863.5 of subpart A of this part. The
Administrator may request additional relevant information after the submittal of a request for
approval of construction or reconstruction.

(c) Notification requirements. The owner or operator of each source subject to the emissions
standards in 863.362 shall fulfill all notification requirements in 863.9 of subpart A of this part,
according to the applicability in Table 1 of §63.360, and in this paragraph.

(1) Initial notifications. (i)(A) If a source that otherwise would be subject to these emissions
standards subsequently increases its use of ethylene oxide within any consecutive 12-month
period after December 6, 1996, such that the source becomes subject to these emissions
standards or other requirements, such source shall be subject to the notification requirements of
§63.9 of subpart A of this part.

(B) Sources subject to these emissions standards may use the application for approval of
construction or reconstruction under paragraph (b)(3)(ii) of this section and §63.5(d) (3) of
subpart A of this part, respectively, if relevant to fulfill the initial notification requirements.

(if) The owner or operator of a new or reconstructed source subject to these emissions standards
that has an initial startup date after the effective date and for which an application for approval of
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construction or reconstruction is required under paragraph (b)(3) of this section and §63.5(d) (3)
and (4) of subpart A of this part shall provide the following information in writing to the
Administrator:

(A) A notification of intention to construct a new source subject to these emissions standards,
reconstruct a source subject to these emissions standards, or reconstruct a source such that the
source becomes a source subject to these emissions standards with the application for approval of
construction or reconstruction as specified in paragraph (b)(3)(i)(A) of this section;

(B) A notification of the date when construction or reconstruction was commenced, submitted
simultaneously with the application for approval of construction or reconstruction, if
construction or reconstruction was commenced before the effective date of these standards;

(C) A notification of the date when construction or reconstruction was commenced, delivered or
postmarked not later than 30 days after such date, if construction or reconstruction was
commenced after the effective date of these standards;

(D) A notification of the anticipated date of startup of the source, delivered or postmarked not
more than 60 days nor less than 30 days before such date; and

(E) A notification of the actual date of initial startup of the source, delivered or postmarked
within 15 calendar days after that date.

(iii) After the effective date, whether or not an approved permit program is effective in the State
in which a source subject to these emissions standards is (or would be) located, an owner or
operator who intends to construct a new source subject to these emissions standards or
reconstruct a source subject to these emissions standards, or reconstruct a source such that it
becomes a source subject to these emissions standards, shall notify the Administrator in writing
of the intended construction or reconstruction. The notification shall be submitted as soon as
practicable before the construction or reconstruction is planned to commence (but no sooner than
the effective date of these standards) if the construction or reconstruction commences after the
effective date of the standard. The notification shall be submitted as soon as practicable before
the initial startup date but no later than 60 days after the effective date of this standard if the
construction or reconstruction had commenced and the initial startup date has not occurred
before the standard's effective date. The notification shall include all the information required for
an application for approval of construction or reconstruction as specified in paragraph (b)(3) of
this section and 863.5(d)(3) and (4) of subpart A of this part. For sources subject to these
emissions standards, the application for approval of construction or reconstruction may be used
to fulfill the initial notification requirements of 863.9 of subpart A of this part.

(2) If an owner or operator of a source subject to these emissions standards submits estimates or
preliminary information in the application for approval of construction or reconstruction required
in paragraph (b)(3)(ii) of this section and 863.5(d)(3) of subpart A of this part, respectively, in
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place of the actual emissions data or control efficiencies required in paragraphs (b)(3)(i)(B)(8)
and (ii) of this section, the owner or operator shall submit the actual emissions data and other
correct information as soon as available but no later than with the initial notification of
compliance status.

(3) The owner or operator of any existing sterilization facility subject to this subpart shall also
include the amount of ethylene oxide used during the previous consecutive 12-month period in
the initial notification report required by 863.9(b)(2) and (3) of subpart A of this part. For new
sterilization facilities subject to this subpart, the amount of ethylene oxide used shall be an
estimate of expected use during the first consecutive 12-month period of operation.

[59 FR 62589, Dec. 6, 1994, as amended at 66 FR 55585, Nov. 2, 2001]
863.367 Recordkeeping requirements.

(a) The owner or operator of a source subject to §63.362 shall comply with the recordkeeping
requirements in 863.10(b) and (c), according to the applicability in Table 1 of §63.360, and in
this section. All records required to be maintained by this subpart or a subpart referenced by this
subpart shall be maintained in such a manner that they can be readily accessed and are suitable
for inspection. The most recent 2 years of records shall be retained onsite or shall be accessible
to an inspector while onsite. The records of the preceding 3 years, where required, may be
retained offsite. Records may be maintained in hard copy or computer-readable form including,
but not limited to, on paper, microfilm, computer, computer disk, magnetic tape, or microfiche.

(b) The owners or operators of a source using 1 to 10 tons not subject to §63.362 shall maintain
records of ethylene oxide use on a 12-month rolling average basis (until the source changes its
operations to become a source subject to §63.362).

(c) The owners or operators of a source using less than 1 ton shall maintain records of ethylene
oxide use on a 12-month rolling average basis (until the source changes its operations to become
a source subject to §63.362).

(d) The owners or operators complying with 863.363(b) (4) shall maintain records of the
compliance test, data analysis, and if catalyst is replaced, proof of replacement.

[66 FR 55585, Nov. 2, 2001]
863.368 Implementation and enforcement.

(a) This subpart can be implemented and enforced by the U.S. EPA, or a delegated authority
such as the applicable State, local, or Tribal agency. If the U.S. EPA Administrator has delegated
authority to a State, local, or Tribal agency, then that agency, in addition to the U.S. EPA, has the
authority to implement and enforce this subpart. Contact the applicable U.S. EPA Regional
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Office to find out if implementation and enforcement of this subpart is delegated to a State, local,
or Tribal agency.

(b) In delegating implementation and enforcement authority of this subpart to a State, local, or
Tribal agency under subpart E of this part, the authorities contained in paragraph (c) of this
section are retained by the Administrator of U.S. EPA and cannot be transferred to the State,
local, or Tribal agency.

(c) The authorities that cannot be delegated to State, local, or Tribal agencies are as specified in
paragraphs (c)(1) through (4) of this section.

(1) Approval of alternatives to the requirements in §863.360 and 63.362.

(2) Approval of major alternatives to test methods under 863.7(e)(2)(ii) and (f), as defined in
863.90, and as required in this subpart.

(3) Approval of major alternatives to monitoring under 863.8(f), as defined in 863.90, and as
required in this subpart.

(4) Approval of major alternatives to recordkeeping and reporting under §63.10(f), as defined in
863.90, and as required in this subpart.

[68 FR 37348, June 23, 2003]
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40 C.F.R. Part 63 Subpart A

General Provisions



Subpart A - General Provisions

Source: 59 FR 12430, Mar. 16, 1994, unless otherwise noted.
§63.1 Applicability.

(@) General. (1) Terms used throughout this part are defined in §63.2 or in the Clean Air Act
(Act) as amended in 1990, except that individual subparts of this part may include specific
definitions in addition to or that supersede definitions in §63.2.

(2) This part contains national emission standards for hazardous air pollutants (NESHAP)
established pursuant to section 112 of the Act as amended November 15, 1990. These standards
regulate specific categories of stationary sources that emit (or have the potential to emit) one or
more hazardous air pollutants listed in this part pursuant to section 112(b) of the Act. This
section explains the applicability of such standards to sources affected by them. The standards in
this part are independent of NESHAP contained in 40 CFR part 61. The NESHAP in part 61
promulgated by signature of the Administrator before November 15, 1990 (i.e., the date of
enactment of the Clean Air Act Amendments of 1990) remain in effect until they are amended, if
appropriate, and added to this part.

(3) No emission standard or other requirement established under this part shall be interpreted,
construed, or applied to diminish or replace the requirements of a more stringent emission
limitation or other applicable requirement established by the Administrator pursuant to other
authority of the Act (section 111, part C or D or any other authority of this Act), or a standard
issued under State authority. The Administrator may specify in a specific standard under this part
that facilities subject to other provisions under the Act need only comply with the provisions of
that standard.

(4)(i) Each relevant standard in this part 63 must identify explicitly whether each provision in
this subpart A is or is not included in such relevant standard.

(ii) If a relevant part 63 standard incorporates the requirements of 40 CFR part 60, part 61 or
other part 63 standards, the relevant part 63 standard must identify explicitly the applicability of
each corresponding part 60, part 61, or other part 63 subpart A (General) provision.

(iii) The General Provisions in this subpart A do not apply to regulations developed pursuant to
section 112(r) of the amended Act, unless otherwise specified in those regulations.

(5) [Reserved]

(6) To obtain the most current list of categories of sources to be regulated under section 112 of
the Act, or to obtain the most recent regulation promulgation schedule established pursuant to
section 112(e) of the Act, contact the Office of the Director, Emission Standards Division, Office
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of Air Quality Planning and Standards, U.S. EPA (MD-13), Research Triangle Park, North
Carolina 27711.

(7)-(9) [Reserved]

(10) For the purposes of this part, time periods specified in days shall be measured in calendar
days, even if the word “calendar” is absent, unless otherwise specified in an applicable
requirement.

(11) For the purposes of this part, if an explicit postmark deadline is not specified in an
applicable requirement for the submittal of a notification, application, test plan, report, or other
written communication to the Administrator, the owner or operator shall postmark the submittal
on or before the number of days specified in the applicable requirement. For example, if a
notification must be submitted 15 days before a particular event is scheduled to take place, the
notification shall be postmarked on or before 15 days preceding the event; likewise, if a
notification must be submitted 15 days after a particular event takes place, the notification shall
be postmarked on or before 15 days following the end of the event. The use of reliable non-
Government mail carriers that provide indications of verifiable delivery of information required
to be submitted to the Administrator, similar to the postmark provided by the U.S. Postal
Service, or alternative means of delivery agreed to by the permitting authority, is acceptable.

(12) Notwithstanding time periods or postmark deadlines specified in this part for the submittal
of information to the Administrator by an owner or operator, or the review of such information
by the Administrator, such time periods or deadlines may be changed by mutual agreement
between the owner or operator and the Administrator. Procedures governing the implementation
of this provision are specified in §63.9(i).

(b) Initial applicability determination for this part. (1) The provisions of this part apply to the
owner or operator of any stationary source that—

(i) Emits or has the potential to emit any hazardous air pollutant listed in or pursuant to section
112(b) of the Act; and

(i) Is subject to any standard, limitation, prohibition, or other federally enforceable requirement
established pursuant to this part.

(2) [Reserved]

(3) An owner or operator of a stationary source who is in the relevant source category and who
determines that the source is not subject to a relevant standard or other requirement established
under this part must keep a record as specified in §63.10(b)(3).

(c) Applicability of this part after a relevant standard has been set under this part. (1) If a relevant
standard has been established under this part, the owner or operator of an affected source must
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comply with the provisions of that standard and of this subpart as provided in paragraph (a)(4) of
this section.

(2) Except as provided in 863.10(b)(3), if a relevant standard has been established under this
part, the owner or operator of an affected source may be required to obtain a title V permit from
a permitting authority in the State in which the source is located. Emission standards
promulgated in this part for area sources pursuant to section 112(c)(3) of the Act will specify
whether—

(i) States will have the option to exclude area sources affected by that standard from the
requirement to obtain a title V permit (i.e., the standard will exempt the category of area sources
altogether from the permitting requirement);

(ii) States will have the option to defer permitting of area sources in that category until the
Administrator takes rulemaking action to determine applicability of the permitting requirements;
or

(iii) If a standard fails to specify what the permitting requirements will be for area sources
affected by such a standard, then area sources that are subject to the standard will be subject to
the requirement to obtain a title VV permit without any deferral.

(3)-(4) [Reserved]

(5) If an area source that otherwise would be subject to an emission standard or other
requirement established under this part if it were a major source subsequently increases its
emissions of hazardous air pollutants (or its potential to emit hazardous air pollutants) such that
the source is a major source that is subject to the emission standard or other requirement, such
source also shall be subject to the notification requirements of this subpart.

(d) [Reserved]

(e) If the Administrator promulgates an emission standard under section 112(d) or (h) of the Act
that is applicable to a source subject to an emission limitation by permit established under
section 112(j) of the Act, and the requirements under the section 112(j) emission limitation are
substantially as effective as the promulgated emission standard, the owner or operator may
request the permitting authority to revise the source's title VV permit to reflect that the emission
limitation in the permit satisfies the requirements of the promulgated emission standard. The
process by which the permitting authority determines whether the section 112(j) emission
limitation is substantially as effective as the promulgated emission standard must include,
consistent with part 70 or 71 of this chapter, the opportunity for full public, EPA, and affected
State review (including the opportunity for EPA's objection) prior to the permit revision being
finalized. A negative determination by the permitting authority constitutes final action for
purposes of review and appeal under the applicable title V operating permit program.
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[59 FR 12430, Mar. 16, 1994, as amended at 67 FR 16595, Apr. 5, 2002]
863.2 Definitions.
The terms used in this part are defined in the Act or in this section as follows:

Act means the Clean Air Act (42 U.S.C. 7401 et seq., as amended by Pub. L. 101-549, 104 Stat.
2399).

Actual emissions is defined in subpart D of this part for the purpose of granting a compliance
extension for an early reduction of hazardous air pollutants.

Administrator means the Administrator of the United States Environmental Protection Agency or
his or her authorized representative (e.g., a State that has been delegated the authority to
implement the provisions of this part).

Affected source, for the purposes of this part, means the collection of equipment, activities, or
both within a single contiguous area and under common control that is included in a section
112(c) source category or subcategory for which a section 112(d) standard or other relevant
standard is established pursuant to section 112 of the Act. Each relevant standard will define the
“affected source,” as defined in this paragraph unless a different definition is warranted based on
a published justification as to why this definition would result in significant administrative,
practical, or implementation problems and why the different definition would resolve those
problems. The term “affected source,” as used in this part, is separate and distinct from any other
use of that term in EPA regulations such as those implementing title IV of the Act. Affected
source may be defined differently for part 63 than affected facility and stationary source in parts
60 and 61, respectively. This definition of “affected source,” and the procedures for adopting an
alternative definition of “affected source,” shall apply to each section 112(d) standard for which
the initial proposed rule is signed by the Administrator after June 30, 2002.

Alternative emission limitation means conditions established pursuant to sections 112(i)(5) or
112(i)(6) of the Act by the Administrator or by a State with an approved permit program.

Alternative emission standard means an alternative means of emission limitation that, after
notice and opportunity for public comment, has been demonstrated by an owner or operator to
the Administrator's satisfaction to achieve a reduction in emissions of any air pollutant at least
equivalent to the reduction in emissions of such pollutant achieved under a relevant design,
equipment, work practice, or operational emission standard, or combination thereof, established
under this part pursuant to section 112(h) of the Act.

Alternative test method means any method of sampling and analyzing for an air pollutant that is
not a test method in this chapter and that has been demonstrated to the Administrator's
satisfaction, using Method 301 in appendix A of this part, to produce results adequate for the
Administrator's determination that it may be used in place of a test method specified in this part.
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Approved permit program means a State permit program approved by the Administrator as
meeting the requirements of part 70 of this chapter or a Federal permit program established in
this chapter pursuant to title V of the Act (42 U.S.C. 7661).

Area source means any stationary source of hazardous air pollutants that is not a major source as
defined in this part.

Commenced means, with respect to construction or reconstruction of an affected source, that an
owner or operator has undertaken a continuous program of construction or reconstruction or that
an owner or operator has entered into a contractual obligation to undertake and complete, within
a reasonable time, a continuous program of construction or reconstruction.

Compliance date means the date by which an affected source is required to be in compliance
with a relevant standard, limitation, prohibition, or any federally enforceable requirement
established by the Administrator (or a State with an approved permit program) pursuant to
section 112 of the Act.

Compliance schedule means: (1) In the case of an affected source that is in compliance with all
applicable requirements established under this part, a statement that the source will continue to
comply with such requirements; or

(2) In the case of an affected source that is required to comply with applicable requirements by a
future date, a statement that the source will meet such requirements on a timely basis and, if
required by an applicable requirement, a detailed schedule of the dates by which each step
toward compliance will be reached; or

(3) In the case of an affected source not in compliance with all applicable requirements
established under this part, a schedule of remedial measures, including an enforceable sequence
of actions or operations with milestones and a schedule for the submission of certified progress
reports, where applicable, leading to compliance with a relevant standard, limitation, prohibition,
or any federally enforceable requirement established pursuant to section 112 of the Act for which
the affected source is not in compliance. This compliance schedule shall resemble and be at least
as stringent as that contained in any judicial consent decree or administrative order to which the
source is subject. Any such schedule of compliance shall be supplemental to, and shall not
sanction noncompliance with, the applicable requirements on which it is based.

Construction means the on-site fabrication, erection, or installation of an affected source.
Construction does not include the removal of all equipment comprising an affected source from
an existing location and reinstallation of such equipment at a new location. The owner or
operator of an existing affected source that is relocated may elect not to reinstall minor ancillary
equipment including, but not limited to, piping, ductwork, and valves. However, removal and
reinstallation of an affected source will be construed as reconstruction if it satisfies the criteria
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for reconstruction as defined in this section. The costs of replacing minor ancillary equipment
must be considered in determining whether the existing affected source is reconstructed.

Continuous emission monitoring system (CEMS) means the total equipment that may be
required to meet the data acquisition and availability requirements of this part, used to sample,
condition (if applicable), analyze, and provide a record of emissions.

Continuous monitoring system (CMS) is a comprehensive term that may include, but is not
limited to, continuous emission monitoring systems, continuous opacity monitoring systems,
continuous parameter monitoring systems, or other manual or automatic monitoring that is used
for demonstrating compliance with an applicable regulation on a continuous basis as defined by
the regulation.

Continuous opacity monitoring system (COMS) means a continuous monitoring system that
measures the opacity of emissions.

Continuous parameter monitoring system means the total equipment that may be required to
meet the data acquisition and availability requirements of this part, used to sample, condition (if
applicable), analyze, and provide a record of process or control system parameters.

Effective date means:

(1) With regard to an emission standard established under this part, the date of promulgation in
the Federal Register of such standard; or

(2) With regard to an alternative emission limitation or equivalent emission limitation
determined by the Administrator (or a State with an approved permit program), the date that the
alternative emission limitation or equivalent emission limitation becomes effective according to
the provisions of this part.

Emission standard means a national standard, limitation, prohibition, or other regulation
promulgated in a subpart of this part pursuant to sections 112(d), 112(h), or 112(f) of the Act.

Emissions averaging is a way to comply with the emission limitations specified in a relevant
standard, whereby an affected source, if allowed under a subpart of this part, may create
emission credits by reducing emissions from specific points to a level below that required by the
relevant standard, and those credits are used to offset emissions from points that are not
controlled to the level required by the relevant standard.

EPA means the United States Environmental Protection Agency.

Equivalent emission limitation means any maximum achievable control technology emission
limitation or requirements which are applicable to a major source of hazardous air pollutants and
are adopted by the Administrator (or a State with an approved permit program) on a case-by-case
basis, pursuant to section 112(g) or (j) of the Act.
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Excess emissions and continuous monitoring system performance report is a report that must be
submitted periodically by an affected source in order to provide data on its compliance with
relevant emission limits, operating parameters, and the performance of its continuous parameter
monitoring systems.

Existing source means any affected source that is not a new source.

Federally enforceable means all limitations and conditions that are enforceable by the
Administrator and citizens under the Act or that are enforceable under other statutes
administered by the Administrator. Examples of federally enforceable limitations and conditions
include, but are not limited to:

(1) Emission standards, alternative emission standards, alternative emission limitations, and
equivalent emission limitations established pursuant to section 112 of the Act as amended in
1990;

(2) New source performance standards established pursuant to section 111 of the Act, and
emission standards established pursuant to section 112 of the Act before it was amended in 1990;

(3) All terms and conditions in a title V permit, including any provisions that limit a source’s
potential to emit, unless expressly designated as not federally enforceable;

(4) Limitations and conditions that are part of an approved State Implementation Plan (SIP) or a
Federal Implementation Plan (FIP);

(5) Limitations and conditions that are part of a Federal construction permit issued under 40 CFR
52.21 or any construction permit issued under regulations approved by the EPA in accordance
with 40 CFR part 51;

(6) Limitations and conditions that are part of an operating permit where the permit and the
permitting program pursuant to which it was issued meet all of the following criteria:

(i) The operating permit program has been submitted to and approved by EPA into a State
implementation plan (SIP) under section 110 of the CAA;

(if) The SIP imposes a legal obligation that operating permit holders adhere to the terms and
limitations of such permits and provides that permits which do not conform to the operating
permit program requirements and the requirements of EPA's underlying regulations may be
deemed not “federally enforceable” by EPA;

(iii) The operating permit program requires that all emission limitations, controls, and other
requirements imposed by such permits will be at least as stringent as any other applicable
limitations and requirements contained in the SIP or enforceable under the SIP, and that the
program may not issue permits that waive, or make less stringent, any limitations or
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requirements contained in or issued pursuant to the SIP, or that are otherwise “federally
enforceable™;

(iv) The limitations, controls, and requirements in the permit in question are permanent,
quantifiable, and otherwise enforceable as a practical matter; and

(v) The permit in question was issued only after adequate and timely notice and opportunity for
comment for EPA and the public.

(7) Limitations and conditions in a State rule or program that has been approved by the EPA
under subpart E of this part for the purposes of implementing and enforcing section 112; and

(8) Individual consent agreements that the EPA has legal authority to create.

Fixed capital cost means the capital needed to provide all the depreciable components of an
existing source.

Force majeure means, for purposes of 863.7, an event that will be or has been caused by
circumstances beyond the control of the affected facility, its contractors, or any entity controlled
by the affected facility that prevents the owner or operator from complying with the regulatory
requirement to conduct performance tests within the specified timeframe despite the affected
facility's best efforts to fulfill the obligation. Examples of such events are acts of nature, acts of
war or terrorism, or equipment failure or safety hazard beyond the control of the affected facility.

Fugitive emissions means those emissions from a stationary source that could not reasonably
pass through a stack, chimney, vent, or other functionally equivalent opening. Under section 112
of the Act, all fugitive emissions are to be considered in determining whether a stationary source
is a major source.

Hazardous air pollutant means any air pollutant listed in or pursuant to section 112(b) of the Act.

Issuance of a part 70 permit will occur, if the State is the permitting authority, in accordance with
the requirements of part 70 of this chapter and the applicable, approved State permit program.
When the EPA is the permitting authority, issuance of a title VV permit occurs immediately after
the EPA takes final action on the final permit.

Major source means any stationary source or group of stationary sources located within a
contiguous area and under common control that emits or has the potential to emit considering
controls, in the aggregate, 10 tons per year or more of any hazardous air pollutant or 25 tons per
year or more of any combination of hazardous air pollutants, unless the Administrator establishes
a lesser quantity, or in the case of radionuclides, different criteria from those specified in this
sentence.

Malfunction means any sudden, infrequent, and not reasonably preventable failure of air
pollution control and monitoring equipment, process equipment, or a process to operate in a
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normal or usual manner which causes, or has the potential to cause, the emission limitations in an
applicable standard to be exceeded. Failures that are caused in part by poor maintenance or
careless operation are not malfunctions.

Monitoring means the collection and use of measurement data or other information to control the
operation of a process or pollution control device or to verify a work practice standard relative to
assuring compliance with applicable requirements. Monitoring is composed of four elements:

(1) Indicator(s) of performance—the parameter or parameters you measure or observe for
demonstrating proper operation of the pollution control measures or compliance with the
applicable emissions limitation or standard. Indicators of performance may include direct or
predicted emissions measurements (including opacity), operational parametric values that
correspond to process or control device (and capture system) efficiencies or emissions rates, and
recorded findings of inspection of work practice activities, materials tracking, or design
characteristics. Indicators may be expressed as a single maximum or minimum value, a function
of process variables (for example, within a range of pressure drops), a particular operational or
work practice status (for example, a damper position, completion of a waste recovery task,
materials tracking), or an interdependency between two or among more than two variables.

(2) Measurement techniques—the means by which you gather and record information of or about
the indicators of performance. The components of the measurement technique include the
detector type, location and installation specifications, inspection procedures, and quality
assurance and quality control measures. Examples of measurement techniques include
continuous emission monitoring systems, continuous opacity monitoring systems, continuous
parametric monitoring systems, and manual inspections that include making records of process
conditions or work practices.

(3) Monitoring frequency—the number of times you obtain and record monitoring data over a
specified time interval. Examples of monitoring frequencies include at least four points equally
spaced for each hour for continuous emissions or parametric monitoring systems, at least every
10 seconds for continuous opacity monitoring systems, and at least once per operating day (or
week, month, etc.) for work practice or design inspections.

(4) Averaging time—the period over which you average and use data to verify proper operation
of the pollution control approach or compliance with the emissions limitation or standard.
Examples of averaging time include a 3-hour average in units of the emissions limitation, a 30-
day rolling average emissions value, a daily average of a control device operational parametric
range, and an instantaneous alarm.

New affected source means the collection of equipment, activities, or both within a single
contiguous area and under common control that is included in a section 112(c) source category
or subcategory that is subject to a section 112(d) or other relevant standard for new sources. This
definition of “new affected source,” and the criteria to be utilized in implementing it, shall apply
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to each section 112(d) standard for which the initial proposed rule is signed by the Administrator
after June 30, 2002. Each relevant standard will define the term “new affected source,” which
will be the same as the “affected source” unless a different collection is warranted based on
consideration of factors including:

(1) Emission reduction impacts of controlling individual sources versus groups of sources;
(2) Cost effectiveness of controlling individual equipment;

(3) Flexibility to accommodate common control strategies;

(4) Cost/benefits of emissions averaging;

(5) Incentives for pollution prevention;

(6) Feasibility and cost of controlling processes that share common equipment (e.g., product
recovery devices);

(7) Feasibility and cost of monitoring; and
(8) Other relevant factors.

New source means any affected source the construction or reconstruction of which is
commenced after the Administrator first proposes a relevant emission standard under this part
establishing an emission standard applicable to such source.

One-hour period, unless otherwise defined in an applicable subpart, means any 60-minute period
commencing on the hour.

Opacity means the degree to which emissions reduce the transmission of light and obscure the
view of an object in the background. For continuous opacity monitoring systems, opacity means
the fraction of incident light that is attenuated by an optical medium.

Owner or operator means any person who owns, leases, operates, controls, or supervises a
stationary source.

Performance audit means a procedure to analyze blind samples, the content of which is known
by the Administrator, simultaneously with the analysis of performance test samples in order to
provide a measure of test data quality.

Performance evaluation means the conduct of relative accuracy testing, calibration error testing,
and other measurements used in validating the continuous monitoring system data.

Performance test means the collection of data resulting from the execution of a test method
(usually three emission test runs) used to demonstrate compliance with a relevant emission
standard as specified in the performance test section of the relevant standard.
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Permit modification means a change to a title V permit as defined in regulations codified in this
chapter to implement title V of the Act (42 U.S.C. 7661).

Permit program means a comprehensive State operating permit system established pursuant to
title V of the Act (42 U.S.C. 7661) and regulations codified in part 70 of this chapter and
applicable State regulations, or a comprehensive Federal operating permit system established
pursuant to title V of the Act and regulations codified in this chapter.

Permit revision means any permit modification or administrative permit amendment to a title V
permit as defined in regulations codified in this chapter to implement title V of the Act (42
U.S.C. 7661).

Permitting authority means: (1) The State air pollution control agency, local agency, other State
agency, or other agency authorized by the Administrator to carry out a permit program under part
70 of this chapter; or

(2) The Administrator, in the case of EPA-implemented permit programs under title V of the Act
(42 U.S.C. 7661).

Pollution Prevention means source reduction as defined under the Pollution Prevention Act (42
U.S.C. 13101-13109). The definition is as follows:

(1) Source reduction is any practice that:

(i) Reduces the amount of any hazardous substance, pollutant, or contaminant entering any waste
stream or otherwise released into the environment (including fugitive emissions) prior to
recycling, treatment, or disposal; and

(i) Reduces the hazards to public health and the environment associated with the release of such
substances, pollutants, or contaminants.

(2) The term source reduction includes equipment or technology modifications, process or
procedure modifications, reformulation or redesign of products, substitution of raw materials,
and improvements in housekeeping, maintenance, training, or inventory control.

(3) The term source reduction does not include any practice that alters the physical, chemical, or
biological characteristics or the volume of a hazardous substance, pollutant, or contaminant
through a process or activity which itself is not integral to and necessary for the production of a
product or the providing of a service.

Potential to emit means the maximum capacity of a stationary source to emit a pollutant under its
physical and operational design. Any physical or operational limitation on the capacity of the

stationary source to emit a pollutant, including air pollution control equipment and restrictions on
hours of operation or on the type or amount of material combusted, stored, or processed, shall be
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treated as part of its design if the limitation or the effect it would have on emissions is federally
enforceable.

Reconstruction, unless otherwise defined in a relevant standard, means the replacement of
components of an affected or a previously nonaffected source to such an extent that:

(1) The fixed capital cost of the new components exceeds 50 percent of the fixed capital cost that
would be required to construct a comparable new source; and

(2) It is technologically and economically feasible for the reconstructed source to meet the
relevant standard(s) established by the Administrator (or a State) pursuant to section 112 of the
Act. Upon reconstruction, an affected source, or a stationary source that becomes an affected
source, is subject to relevant standards for new sources, including compliance dates, irrespective
of any change in emissions of hazardous air pollutants from that source.

Regulation promulgation schedule means the schedule for the promulgation of emission
standards under this part, established by the Administrator pursuant to section 112(e) of the Act
and published in the Federal Register.

Relevant standard means:

(1) An emission standard;

(2) An alternative emission standard;

(3) An alternative emission limitation; or

(4) An equivalent emission limitation established pursuant to section 112 of the Act that applies
to the collection of equipment, activities, or both regulated by such standard or limitation. A
relevant standard may include or consist of a design, equipment, work practice, or operational
requirement, or other measure, process, method, system, or technique (including prohibition of
emissions) that the Administrator (or a State) establishes for new or existing sources to which
such standard or limitation applies. Every relevant standard established pursuant to section 112
of the Act includes subpart A of this part, as provided by 8§63.1(a)(4), and all applicable
appendices of this part or of other parts of this chapter that are referenced in that standard.

Responsible official means one of the following:

(1) For a corporation: A president, secretary, treasurer, or vice president of the corporation in
charge of a principal business function, or any other person who performs similar policy or
decision-making functions for the corporation, or a duly authorized representative of such person
if the representative is responsible for the overall operation of one or more manufacturing,
production, or operating facilities and either:
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(i) The facilities employ more than 250 persons or have gross annual sales or expenditures
exceeding $25 million (in second quarter 1980 dollars); or

(ii) The delegation of authority to such representative is approved in advance by the
Administrator.

(2) For a partnership or sole proprietorship: a general partner or the proprietor, respectively.

(3) For a municipality, State, Federal, or other public agency: either a principal executive officer
or ranking elected official. For the purposes of this part, a principal executive officer of a Federal
agency includes the chief executive officer having responsibility for the overall operations of a
principal geographic unit of the agency (e.g., a Regional Administrator of the EPA).

(4) For affected sources (as defined in this part) applying for or subject to a title V permit:
“responsible official” shall have the same meaning as defined in part 70 or Federal title V
regulations in this chapter (42 U.S.C. 7661), whichever is applicable.

Run means one of a series of emission or other measurements needed to determine emissions for
a representative operating period or cycle as specified in this part.

Shutdown means the cessation of operation of an affected source or portion of an affected source
for any purpose.

Six-minute period means, with respect to opacity determinations, any one of the 10 equal parts of
a 1-hour period.

Source at a Performance Track member facility means a major or area source located at a facility
which has been accepted by EPA for membership in the Performance Track Program (as
described at www.epa.gov/PerformanceTrack) and is still a member of the Program. The
Performance Track Program is a voluntary program that encourages continuous environmental
improvement through the use of environmental management systems, local community outreach,
and measurable results.

Standard conditions means a temperature of 293 K (68 °F) and a pressure of 101.3 kilopascals
(29.92 in. Hg).

Startup means the setting in operation of an affected source or portion of an affected source for
any purpose.

State means all non-Federal authorities, including local agencies, interstate associations, and
State-wide programs, that have delegated authority to implement: (1) The provisions of this part
and/or (2) the permit program established under part 70 of this chapter. The term State shall have
its conventional meaning where clear from the context.
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Stationary source means any building, structure, facility, or installation which emits or may emit
any air pollutant.

Test method means the validated procedure for sampling, preparing, and analyzing for an air
pollutant specified in a relevant standard as the performance test procedure. The test method may
include methods described in an appendix of this chapter, test methods incorporated by reference
in this part, or methods validated for an application through procedures in Method 301 of
appendix A of this part.

Title V permit means any permit issued, renewed, or revised pursuant to Federal or State
regulations established to implement title V of the Act (42 U.S.C. 7661). A title V permit issued
by a State permitting authority is called a part 70 permit in this part.

Visible emission means the observation of an emission of opacity or optical density above the
threshold of vision.

Working day means any day on which Federal Government offices (or State government offices
for a State that has obtained delegation under section 112(1)) are open for normal business.
Saturdays, Sundays, and official Federal (or where delegated, State) holidays are not working
days.

[59 FR 12430, Mar. 16, 1994, as amended at 67 FR 16596, Apr. 5, 2002; 68 FR 32600, May 30,
2003; 69 FR 21752, Apr. 22, 2004; 72 FR 27443, May 16, 2007]

863.3 Units and abbreviations.

Used in this part are abbreviations and symbols of units of measure. These are defined as
follows:

(a) System International (S1) units of measure:
A = ampere

g =gram

Hz = hertz

J =joule

°K = degree Kelvin

kg = kilogram
| = liter
m = meter
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m3 = cubic meter
mg = milligram = 10—3 gram
ml = milliliter = 10-3 liter

mm = millimeter = 10—3 meter

Mg = megagram = 106 gram = metric ton

MJ = megajoule

mol = mole

N = newton

ng = nanogram = 10—9 gram
nm = nanometer = 10—9 meter
Pa = pascal

s = second

V =volt

W = watt

Q = ohm

pg = microgram = 10—6 gram
ul = microliter = 10—6 liter

(b) Other units of measure:
Btu = British thermal unit

°C = degree Celsius (centigrade)
cal = calorie

cfm = cubic feet per minute
cc = cubic centimeter

cu ft = cubic feet

d = day
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dcf = dry cubic feet

dcm = dry cubic meter
dscf = dry cubic feet at standard conditions
dscm = dry cubic meter at standard conditions
eq = equivalent

°F degree Fahrenheit

ft = feet

ft2 = square feet

ft3 = cubic feet

gal = gallon

gr = grain

g-eq = gram equivalent
g-mole = gram mole

hr = hour

in. = inch

in. H2 O = inches of water
K =1,000

kcal = kilocalorie

Ib = pound

Ipm = liter per minute
meq = milliequivalent
min = minute

MW = molecular weight
0z = ounces

ppb = parts per billion
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ppbw = parts per billion by weight

ppbv = parts per billion by volume

ppm = parts per million

ppmw = parts per million by weight
ppmv = parts per million by volume

psia = pounds per square inch absolute
psig = pounds per square inch gage

°R = degree Rankine

scf = cubic feet at standard conditions
scfh = cubic feet at standard conditions per hour
scm = cubic meter at standard conditions
scmm = cubic meter at standard conditions per minute
sec = second

sq ft = square feet

std = at standard conditions

v/v = volume per volume

yd2 = square yards

yr = year

(c) Miscellaneous:

act = actual

avg = average

I.D. = inside diameter

M = molar

N = normal

0O.D. = outside diameter

B-17



% = percent
[59 FR 12430, Mar. 16, 1994, as amended at 67 FR 16598, Apr. 5, 2002]
863.4 Prohibited activities and circumvention.

(a) Prohibited activities. (1) No owner or operator subject to the provisions of this part must
operate any affected source in violation of the requirements of this part. Affected sources subject
to and in compliance with either an extension of compliance or an exemption from compliance
are not in violation of the requirements of this part. An extension of compliance can be granted
by the Administrator under this part; by a State with an approved permit program; or by the
President under section 112(i)(4) of the Act.

(2) No owner or operator subject to the provisions of this part shall fail to keep records, notify,
report, or revise reports as required under this part.

(3)-(5) [Reserved]

(b) Circumvention. No owner or operator subject to the provisions of this part shall build, erect,
install, or use any article, machine, equipment, or process to conceal an emission that would
otherwise constitute noncompliance with a relevant standard. Such concealment includes, but is
not limited to—

(1) The use of diluents to achieve compliance with a relevant standard based on the
concentration of a pollutant in the effluent discharged to the atmosphere;

(2) The use of gaseous diluents to achieve compliance with a relevant standard for visible
emissions; and

(c) Fragmentation. Fragmentation after November 15, 1990 which divides ownership of an
operation, within the same facility among various owners where there is no real change in
control, will not affect applicability. The owner and operator must not use fragmentation or
phasing of reconstruction activities (i.e., intentionally dividing reconstruction into multiple parts
for purposes of avoiding new source requirements) to avoid becoming subject to new source
requirements.

[59 FR 12430, Mar. 16, 1994, as amended at 67 FR 16598, Apr. 5, 2002]
863.5 Preconstruction review and notification requirements.

(a) Applicability. (1) This section implements the preconstruction review requirements of section
112(i)(1). After the effective date of a relevant standard, promulgated pursuant to section 112(d),
(P, or (h) of the Act, under this part, the preconstruction review requirements in this section
apply to the owner or operator of new affected sources and reconstructed affected sources that
are major-emitting as specified in this section. New and reconstructed affected sources that
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commence construction or reconstruction before the effective date of a relevant standard are not
subject to the preconstruction review requirements specified in paragraphs (b)(3), (d), and (e) of
this section.

(2) This section includes notification requirements for new affected sources and reconstructed
affected sources that are not major-emitting affected sources and that are or become subject to a
relevant promulgated emission standard after the effective date of a relevant standard
promulgated under this part.

(b) Requirements for existing, newly constructed, and reconstructed sources. (1) A new affected
source for which construction commences after proposal of a relevant standard is subject to
relevant standards for new affected sources, including compliance dates. An affected source for
which reconstruction commences after proposal of a relevant standard is subject to relevant
standards for new sources, including compliance dates, irrespective of any change in emissions
of hazardous air pollutants from that source.

(2) [Reserved]

(3) After the effective date of any relevant standard promulgated by the Administrator under this
part, no person may, without obtaining written approval in advance from the Administrator in
accordance with the procedures specified in paragraphs (d) and (e) of this section, do any of the
following:

(i) Construct a new affected source that is major-emitting and subject to such standard;
(if) Reconstruct an affected source that is major-emitting and subject to such standard; or

(iii) Reconstruct a major source such that the source becomes an affected source that is major-
emitting and subject to the standard.

(4) After the effective date of any relevant standard promulgated by the Administrator under this
part, an owner or operator who constructs a new affected source that is not major-emitting or
reconstructs an affected source that is not major-emitting that is subject to such standard, or
reconstructs a source such that the source becomes an affected source subject to the standard,
must notify the Administrator of the intended construction or reconstruction. The notification
must be submitted in accordance with the procedures in 863.9(b).

(5) [Reserved]

(6) After the effective date of any relevant standard promulgated by the Administrator under this
part, equipment added (or a process change) to an affected source that is within the scope of the
definition of affected source under the relevant standard must be considered part of the affected
source and subject to all provisions of the relevant standard established for that affected source.

(c) [Reserved]
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(d) Application for approval of construction or reconstruction. The provisions of this paragraph
implement section 112(i)(1) of the Act.

(1) General application requirements. (i) An owner or operator who is subject to the
requirements of paragraph (b)(3) of this section must submit to the Administrator an application
for approval of the construction or reconstruction. The application must be submitted as soon as
practicable before actual construction or reconstruction begins. The application for approval of
construction or reconstruction may be used to fulfill the initial notification requirements of
863.9(b)(5). The owner or operator may submit the application for approval well in advance of
the date actual construction or reconstruction begins in order to ensure a timely review by the
Administrator and that the planned date to begin will not be delayed.

(i) A separate application shall be submitted for each construction or reconstruction. Each
application for approval of construction or reconstruction shall include at a minimum:

(A) The applicant's name and address;

(B) A notification of intention to construct a new major affected source or make any physical or
operational change to a major affected source that may meet or has been determined to meet the
criteria for a reconstruction, as defined in 863.2 or in the relevant standard,;

(C) The address (i.e., physical location) or proposed address of the source;

(D) An identification of the relevant standard that is the basis of the application;
(E) The expected date of the beginning of actual construction or reconstruction;
(F) The expected completion date of the construction or reconstruction;

(G) [Reserved]

(H) The type and quantity of hazardous air pollutants emitted by the source, reported in units and
averaging times and in accordance with the test methods specified in the relevant standard, or if
actual emissions data are not yet available, an estimate of the type and quantity of hazardous air
pollutants expected to be emitted by the source reported in units and averaging times specified in
the relevant standard. The owner or operator may submit percent reduction information if a
relevant standard is established in terms of percent reduction. However, operating parameters,
such as flow rate, shall be included in the submission to the extent that they demonstrate
performance and compliance; and

() [Reserved]

(J) Other information as specified in paragraphs (d)(2) and (d)(3) of this section.
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(iii) An owner or operator who submits estimates or preliminary information in place of the
actual emissions data and analysis required in paragraphs (d)(1)(ii)(H) and (d)(2) of this section
shall submit the actual, measured emissions data and other correct information as soon as
available but no later than with the notification of compliance status required in 863.9(h) (see
863.9(h)(5)).

(2) Application for approval of construction. Each application for approval of construction must
include, in addition to the information required in paragraph (d)(1)(ii) of this section, technical
information describing the proposed nature, size, design, operating design capacity, and method
of operation of the source, including an identification of each type of emission point for each
type of hazardous air pollutant that is emitted (or could reasonably be anticipated to be emitted)
and a description of the planned air pollution control system (equipment or method) for each
emission point. The description of the equipment to be used for the control of emissions must
include each control device for each hazardous air pollutant and the estimated control efficiency
(percent) for each control device. The description of the method to be used for the control of
emissions must include an estimated control efficiency (percent) for that method. Such technical
information must include calculations of emission estimates in sufficient detail to permit
assessment of the validity of the calculations.

(3) Application for approval of reconstruction. Each application for approval of reconstruction
shall include, in addition to the information required in paragraph (d)(1)(ii) of this section—

(i) A brief description of the affected source and the components that are to be replaced;

(ii) A description of present and proposed emission control systems (i.e., equipment or methods).
The description of the equipment to be used for the control of emissions shall include each
control device for each hazardous air pollutant and the estimated control efficiency (percent) for
each control device. The description of the method to be used for the control of emissions shall
include an estimated control efficiency (percent) for that method. Such technical information
shall include calculations of emission estimates in sufficient detail to permit assessment of the
validity of the calculations;

(iii) An estimate of the fixed capital cost of the replacements and of constructing a comparable
entirely new source;

(iv) The estimated life of the affected source after the replacements; and

(v) A discussion of any economic or technical limitations the source may have in complying with
relevant standards or other requirements after the proposed replacements. The discussion shall be
sufficiently detailed to demonstrate to the Administrator's satisfaction that the technical or
economic limitations affect the source's ability to comply with the relevant standard and how
they do so.
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(vi) If in the application for approval of reconstruction the owner or operator designates the
affected source as a reconstructed source and declares that there are no economic or technical
limitations to prevent the source from complying with all relevant standards or other
requirements, the owner or operator need not submit the information required in paragraphs
(d)(3)(iii) through (d)(3)(v) of this section.

(4) Additional information. The Administrator may request additional relevant information after
the submittal of an application for approval of construction or reconstruction.

(e) Approval of construction or reconstruction. (1)(i) If the Administrator determines that, if
properly constructed, or reconstructed, and operated, a new or existing source for which an
application under paragraph (d) of this section was submitted will not cause emissions in
violation of the relevant standard(s) and any other federally enforceable requirements, the
Administrator will approve the construction or reconstruction.

(i) In addition, in the case of reconstruction, the Administrator's determination under this
paragraph will be based on:

(A) The fixed capital cost of the replacements in comparison to the fixed capital cost that would
be required to construct a comparable entirely new source;

(B) The estimated life of the source after the replacements compared to the life of a comparable
entirely new source;

(C) The extent to which the components being replaced cause or contribute to the emissions from
the source; and

(D) Any economic or technical limitations on compliance with relevant standards that are
inherent in the proposed replacements.

(2)(i) The Administrator will notify the owner or operator in writing of approval or intention to
deny approval of construction or reconstruction within 60 calendar days after receipt of sufficient
information to evaluate an application submitted under paragraph (d) of this section. The 60-day
approval or denial period will begin after the owner or operator has been notified in writing that
his/her application is complete. The Administrator will notify the owner or operator in writing of
the status of his/her application, that is, whether the application contains sufficient information to
make a determination, within 30 calendar days after receipt of the original application and within
30 calendar days after receipt of any supplementary information that is submitted.

(if) When notifying the owner or operator that his/her application is not complete, the
Administrator will specify the information needed to complete the application and provide notice
of opportunity for the applicant to present, in writing, within 30 calendar days after he/she is
notified of the incomplete application, additional information or arguments to the Administrator
to enable further action on the application.
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(3) Before denying any application for approval of construction or reconstruction, the
Administrator will notify the applicant of the Administrator's intention to issue the denial
together with—

(i) Notice of the information and findings on which the intended denial is based; and

(ii) Notice of opportunity for the applicant to present, in writing, within 30 calendar days after
he/she is notified of the intended denial, additional information or arguments to the
Administrator to enable further action on the application.

(4) A final determination to deny any application for approval will be in writing and will specify
the grounds on which the denial is based. The final determination will be made within 60
calendar days of presentation of additional information or arguments (if the application is
complete), or within 60 calendar days after the final date specified for presentation if no
presentation is made.

(5) Neither the submission of an application for approval nor the Administrator's approval of
construction or reconstruction shall—

(i) Relieve an owner or operator of legal responsibility for compliance with any applicable
provisions of this part or with any other applicable Federal, State, or local requirement; or

(i) Prevent the Administrator from implementing or enforcing this part or taking any other
action under the Act.

(F) Approval of construction or reconstruction based on prior State preconstruction review. (1)
Preconstruction review procedures that a State utilizes for other purposes may also be utilized for
purposes of this section if the procedures are substantially equivalent to those specified in this
section. The Administrator will approve an application for construction or reconstruction
specified in paragraphs (b)(3) and (d) of this section if the owner or operator of a new affected
source or reconstructed affected source, who is subject to such requirement meets the following
conditions:

(i) The owner or operator of the new affected source or reconstructed affected source has
undergone a preconstruction review and approval process in the State in which the source is (or
would be) located and has received a federally enforceable construction permit that contains a
finding that the source will meet the relevant promulgated emission standard, if the source is
properly built and operated.

(i) Provide a statement from the State or other evidence (such as State regulations) that it
considered the factors specified in paragraph (e)(1) of this section.

(2) The owner or operator must submit to the Administrator the request for approval of
construction or reconstruction under this paragraph (f)(2) no later than the application deadline
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specified in paragraph (d)(1) of this section (see also §63.9(b)(2)). The owner or operator must
include in the request information sufficient for the Administrator's determination. The
Administrator will evaluate the owner or operator's request in accordance with the procedures
specified in paragraph (e) of this section. The Administrator may request additional relevant
information after the submittal of a request for approval of construction or reconstruction under
this paragraph (f)(2).

[59 FR 12430, Mar. 16, 1994, as amended at 67 FR 16598, Apr. 5, 2002]
863.6 Compliance with standards and maintenance requirements.

(a) Applicability. (1) The requirements in this section apply to the owner or operator of affected
sources for which any relevant standard has been established pursuant to section 112 of the Act
and the applicability of such requirements is set out in accordance with §63.1(a)(4) unless—

(i) The Administrator (or a State with an approved permit program) has granted an extension of
compliance consistent with paragraph (i) of this section; or

(ii) The President has granted an exemption from compliance with any relevant standard in
accordance with section 112(i)(4) of the Act.

(2) If an area source that otherwise would be subject to an emission standard or other
requirement established under this part if it were a major source subsequently increases its
emissions of hazardous air pollutants (or its potential to emit hazardous air pollutants) such that
the source is a major source, such source shall be subject to the relevant emission standard or
other requirement.

(b) Compliance dates for new and reconstructed sources. (1) Except as specified in paragraphs
(b)(3) and (4) of this section, the owner or operator of a new or reconstructed affected source for
which construction or reconstruction commences after proposal of a relevant standard that has an
initial startup before the effective date of a relevant standard established under this part pursuant
to section 112(d), (f), or (h) of the Act must comply with such standard not later than the
standard's effective date.

(2) Except as specified in paragraphs (b)(3) and (4) of this section, the owner or operator of a
new or reconstructed affected source that has an initial startup after the effective date of a
relevant standard established under this part pursuant to section 112(d), (f), or (h) of the Act must
comply with such standard upon startup of the source.

(3) The owner or operator of an affected source for which construction or reconstruction is
commenced after the proposal date of a relevant standard established under this part pursuant to
section 112(d), 112(f), or 112(h) of the Act but before the effective date (that is, promulgation)
of such standard shall comply with the relevant emission standard not later than the date 3 years
after the effective date if:
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(i) The promulgated standard (that is, the relevant standard) is more stringent than the proposed
standard; for purposes of this paragraph, a finding that controls or compliance methods are
“more stringent” must include control technologies or performance criteria and compliance or
compliance assurance methods that are different but are substantially equivalent to those required
by the promulgated rule, as determined by the Administrator (or his or her authorized
representative); and

(if) The owner or operator complies with the standard as proposed during the 3-year period
immediately after the effective date.

(4) The owner or operator of an affected source for which construction or reconstruction is
commenced after the proposal date of a relevant standard established pursuant to section 112(d)
of the Act but before the proposal date of a relevant standard established pursuant to section
112(f) shall not be required to comply with the section 112(f) emission standard until the date 10
years after the date construction or reconstruction is commenced, except that, if the section
112(f) standard is promulgated more than 10 years after construction or reconstruction is
commenced, the owner or operator must comply with the standard as provided in paragraphs
(b)(1) and (2) of this section.

(5) The owner or operator of a new source that is subject to the compliance requirements of
paragraph (b)(3) or (4) of this section must notify the Administrator in accordance with 863.9(d)

(6) [Reserved]

(7) When an area source becomes a major source by the addition of equipment or operations that
meet the definition of new affected source in the relevant standard, the portion of the existing
facility that is a new affected source must comply with all requirements of that standard
applicable to new sources. The source owner or operator must comply with the relevant standard
upon startup.

(c) Compliance dates for existing sources. (1) After the effective date of a relevant standard
established under this part pursuant to section 112(d) or 112(h) of the Act, the owner or operator
of an existing source shall comply with such standard by the compliance date established by the
Administrator in the applicable subpart(s) of this part. Except as otherwise provided for in
section 112 of the Act, in no case will the compliance date established for an existing source in
an applicable subpart of this part exceed 3 years after the effective date of such standard.

(2) If an existing source is subject to a standard established under this part pursuant to section
112(f) of the Act, the owner or operator must comply with the standard by the date 90 days after
the standard's effective date, or by the date specified in an extension granted to the source by the
Administrator under paragraph (i)(4)(ii) of this section, whichever is later.

(3)-(4) [Reserved]
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(5) Except as provided in paragraph (b)(7) of this section, the owner or operator of an area source
that increases its emissions of (or its potential to emit) hazardous air pollutants such that the
source becomes a major source shall be subject to relevant standards for existing sources. Such
sources must comply by the date specified in the standards for existing area sources that become
major sources. If no such compliance date is specified in the standards, the source shall have a
period of time to comply with the relevant emission standard that is equivalent to the compliance
period specified in the relevant standard for existing sources in existence at the time the standard
becomes effective.

(d) [Reserved]

(e) Operation and maintenance requirements. (1)(i) At all times, including periods of startup,
shutdown, and malfunction, the owner or operator must operate and maintain any affected
source, including associated air pollution control equipment and monitoring equipment, in a
manner consistent with safety and good air pollution control practices for minimizing emissions.
During a period of startup, shutdown, or malfunction, this general duty to minimize emissions
requires that the owner or operator reduce emissions from the affected source to the greatest
extent which is consistent with safety and good air pollution control practices. The general duty
to minimize emissions during a period of startup, shutdown, or malfunction does not require the
owner or operator to achieve emission levels that would be required by the applicable standard at
other times if this is not consistent with safety and good air pollution control practices, nor does
it require the owner or operator to make any further efforts to reduce emissions if levels required
by the applicable standard have been achieved. Determination of whether such operation and
maintenance procedures are being used will be based on information available to the
Administrator which may include, but is not limited to, monitoring results, review of operation
and maintenance procedures (including the startup, shutdown, and malfunction plan required in
paragraph (e)(3) of this section), review of operation and maintenance records, and inspection of
the source.

(if) Malfunctions must be corrected as soon as practicable after their occurrence. To the extent
that an unexpected event arises during a startup, shutdown, or malfunction, an owner or operator
must comply by minimizing emissions during such a startup, shutdown, and malfunction event
consistent with safety and good air pollution control practices.

(i) Operation and maintenance requirements established pursuant to section 112 of the Act are
enforceable independent of emissions limitations or other requirements in relevant standards.

(2) [Reserved]

(3) Startup, shutdown, and malfunction plan. (i) The owner or operator of an affected source
must develop a written startup, shutdown, and malfunction plan that describes, in detail,
procedures for operating and maintaining the source during periods of startup, shutdown, and
malfunction; and a program of corrective action for malfunctioning process, air pollution control,
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and monitoring equipment used to comply with the relevant standard. The startup, shutdown, and
malfunction plan does not need to address any scenario that would not cause the source to exceed
an applicable emission limitation in the relevant standard. This plan must be developed by the
owner or operator by the source's compliance date for that relevant standard. The purpose of the
startup, shutdown, and malfunction plan is to—

(A) Ensure that, at all times, the owner or operator operates and maintains each affected source,
including associated air pollution control and monitoring equipment, in a manner which satisfies
the general duty to minimize emissions established by paragraph (e)(1)(i) of this section;

(B) Ensure that owners or operators are prepared to correct malfunctions as soon as practicable
after their occurrence in order to minimize excess emissions of hazardous air pollutants; and

(C) Reduce the reporting burden associated with periods of startup, shutdown, and malfunction
(including corrective action taken to restore malfunctioning process and air pollution control
equipment to its normal or usual manner of operation).

(ii) [Reserved]

(iii) When actions taken by the owner or operator during a startup or shutdown (and the startup
or shutdown causes the source to exceed any applicable emission limitation in the relevant
emission standards), or malfunction (including actions taken to correct a malfunction) are
consistent with the procedures specified in the affected source's startup, shutdown, and
malfunction plan, the owner or operator must keep records for that event which demonstrate that
the procedures specified in the plan were followed. These records may take the form of a
“checklist,” or other effective form of recordkeeping that confirms conformance with the startup,
shutdown, and malfunction plan and describes the actions taken for that event. In addition, the
owner or operator must keep records of these events as specified in paragraph 63.10(b),
including records of the occurrence and duration of each startup or shutdown (if the startup or
shutdown causes the source to exceed any applicable emission limitation in the relevant emission
standards), or malfunction of operation and each malfunction of the air pollution control and
monitoring equipment. Furthermore, the owner or operator shall confirm that actions taken
during the relevant reporting period during periods of startup, shutdown, and malfunction were
consistent with the affected source's startup, shutdown and malfunction plan in the semiannual
(or more frequent) startup, shutdown, and malfunction report required in 863.10(d)(5).

(iv) If an action taken by the owner or operator during a startup, shutdown, or malfunction
(including an action taken to correct a malfunction) is not consistent with the procedures
specified in the affected source's startup, shutdown, and malfunction plan, and the source
exceeds any applicable emission limitation in the relevant emission standard, then the owner or
operator must record the actions taken for that event and must report such actions within 2
working days after commencing actions inconsistent with the plan, followed by a letter within 7
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working days after the end of the event, in accordance with §63.10(d)(5) (unless the owner or
operator makes alternative reporting arrangements, in advance, with the Administrator).

(v) The owner or operator must maintain at the affected source a current startup, shutdown, and
malfunction plan and must make the plan available upon request for inspection and copying by
the Administrator. In addition, if the startup, shutdown, and malfunction plan is subsequently
revised as provided in paragraph (e)(3)(viii) of this section, the owner or operator must maintain
at the affected source each previous (i.e., superseded) version of the startup, shutdown, and
malfunction plan, and must make each such previous version available for inspection and
copying by the Administrator for a period of 5 years after revision of the plan. If at any time after
adoption of a startup, shutdown, and malfunction plan the affected source ceases operation or is
otherwise no longer subject to the provisions of this part, the owner or operator must retain a
copy of the most recent plan for 5 years from the date the source ceases operation or is no longer
subject to this part and must make the plan available upon request for inspection and copying by
the Administrator. The Administrator may at any time request in writing that the owner or
operator submit a copy of any startup, shutdown, and malfunction plan (or a portion thereof)
which is maintained at the affected source or in the possession of the owner or operator. Upon
receipt of such a request, the owner or operator must promptly submit a copy of the requested
plan (or a portion thereof) to the Administrator. The owner or operator may elect to submit the
required copy of any startup, shutdown, and malfunction plan to the Administrator in an
electronic format. If the owner or operator claims that any portion of such a startup, shutdown,
and malfunction plan is confidential business information entitled to protection from disclosure
under section 114(c) of the Act or 40 CFR 2.301, the material which is claimed as confidential
must be clearly designated in the submission.

(vi) To satisfy the requirements of this section to develop a startup, shutdown, and malfunction
plan, the owner or operator may use the affected source's standard operating procedures (SOP)
manual, or an Occupational Safety and Health Administration (OSHA) or other plan, provided
the alternative plans meet all the requirements of this section and are made available for
inspection or submitted when requested by the Administrator.

(vii) Based on the results of a determination made under paragraph (e)(1)(i) of this section, the
Administrator may require that an owner or operator of an affected source make changes to the
startup, shutdown, and malfunction plan for that source. The Administrator must require
appropriate revisions to a startup, shutdown, and malfunction plan, if the Administrator finds that
the plan:

(A) Does not address a startup, shutdown, or malfunction event that has occurred,

(B) Fails to provide for the operation of the source (including associated air pollution control and
monitoring equipment) during a startup, shutdown, or malfunction event in a manner consistent
with the general duty to minimize emissions established by paragraph (e)(1)(i) of this section;
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(C) Does not provide adequate procedures for correcting malfunctioning process and/or air
pollution control and monitoring equipment as quickly as practicable; or

(D) Includes an event that does not meet the definition of startup, shutdown, or malfunction
listed in 863.2.

(viii) The owner or operator may periodically revise the startup, shutdown, and malfunction plan
for the affected source as necessary to satisfy the requirements of this part or to reflect changes
in equipment or procedures at the affected source. Unless the permitting authority provides
otherwise, the owner or operator may make such revisions to the startup, shutdown, and
malfunction plan without prior approval by the Administrator or the permitting authority.
However, each such revision to a startup, shutdown, and malfunction plan must be reported in
the semiannual report required by 863.10(d)(5). If the startup, shutdown, and malfunction plan
fails to address or inadequately addresses an event that meets the characteristics of a malfunction
but was not included in the startup, shutdown, and malfunction plan at the time the owner or
operator developed the plan, the owner or operator must revise the startup, shutdown, and
malfunction plan within 45 days after the event to include detailed procedures for operating and
maintaining the source during similar malfunction events and a program of corrective action for
similar malfunctions of process or air pollution control and monitoring equipment. In the event
that the owner or operator makes any revision to the startup, shutdown, and malfunction plan
which alters the scope of the activities at the source which are deemed to be a startup, shutdown,
or malfunction, or otherwise modifies the applicability of any emission limit, work practice
requirement, or other requirement in a standard established under this part, the revised plan shall
not take effect until after the owner or operator has provided a written notice describing the
revision to the permitting authority.

(ix) The title V permit for an affected source must require that the owner or operator develop a
startup, shutdown, and malfunction plan which conforms to the provisions of this part, but may
do so by citing to the relevant subpart or subparagraphs of paragraph (e) of this section.
However, any revisions made to the startup, shutdown, and malfunction plan in accordance with
the procedures established by this part shall not be deemed to constitute permit revisions under
part 70 or part 71 of this chapter and the elements of the startup, shutdown, and malfunction plan
shall not be considered an applicable requirement as defined in §70.2 and §71.2 of this chapter.
Moreover, none of the procedures specified by the startup, shutdown, and malfunction plan for
an affected source shall be deemed to fall within the permit shield provision in section 504(f) of
the Act.

(F) Compliance with nonopacity emission standards—(1) Applicability. The non-opacity
emission standards set forth in this part shall apply at all times except during periods of startup,
shutdown, and malfunction, and as otherwise specified in an applicable subpart. If a startup,
shutdown, or malfunction of one portion of an affected source does not affect the ability of
particular emission points within other portions of the affected source to comply with the non-
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opacity emission standards set forth in this part, then that emission point must still be required to
comply with the non-opacity emission standards and other applicable requirements.

(2) Methods for determining compliance. (i) The Administrator will determine compliance with
nonopacity emission standards in this part based on the results of performance tests conducted
according to the procedures in §63.7, unless otherwise specified in an applicable subpart of this
part.

(if) The Administrator will determine compliance with nonopacity emission standards in this part
by evaluation of an owner or operator's conformance with operation and maintenance
requirements, including the evaluation of monitoring data, as specified in §63.6(¢) and applicable
subparts of this part.

(iii) If an affected source conducts performance testing at startup to obtain an operating permit in
the State in which the source is located, the results of such testing may be used to demonstrate
compliance with a relevant standard if—

(A) The performance test was conducted within a reasonable amount of time before an initial
performance test is required to be conducted under the relevant standard;

(B) The performance test was conducted under representative operating conditions for the
source;

(C) The performance test was conducted and the resulting data were reduced using EPA-
approved test methods and procedures, as specified in 863.7(e) of this subpart; and

(D) The performance test was appropriately quality-assured, as specified in §63.7(c).

(iv) The Administrator will determine compliance with design, equipment, work practice, or
operational emission standards in this part by review of records, inspection of the source, and
other procedures specified in applicable subparts of this part.

(v) The Administrator will determine compliance with design, equipment, work practice, or
operational emission standards in this part by evaluation of an owner or operator's conformance
with operation and maintenance requirements, as specified in paragraph (e) of this section and
applicable subparts of this part.

(3) Finding of compliance. The Administrator will make a finding concerning an affected
source's compliance with a non-opacity emission standard, as specified in paragraphs (f)(1) and
(2) of this section, upon obtaining all the compliance information required by the relevant
standard (including the written reports of performance test results, monitoring results, and other
information, if applicable), and information available to the Administrator pursuant to paragraph
(e)(1)(i) of this section.

B-30



(9) Use of an alternative nonopacity emission standard. (1) If, in the Administrator's judgment,
an owner or operator of an affected source has established that an alternative means of emission
limitation will achieve a reduction in emissions of a hazardous air pollutant from an affected
source at least equivalent to the reduction in emissions of that pollutant from that source
achieved under any design, equipment, work practice, or operational emission standard, or
combination thereof, established under this part pursuant to section 112(h) of the Act, the
Administrator will publish in the Federal Register a notice permitting the use of the alternative
emission standard for purposes of compliance with the promulgated standard. Any Federal
Register notice under this paragraph shall be published only after the public is notified and given
the opportunity to comment. Such notice will restrict the permission to the stationary source(s) or
category(ies) of sources from which the alternative emission standard will achieve equivalent
emission reductions. The Administrator will condition permission in such notice on requirements
to assure the proper operation and maintenance of equipment and practices required for
compliance with the alternative emission standard and other requirements, including appropriate
quality assurance and quality control requirements, that are deemed necessary.

(2) An owner or operator requesting permission under this paragraph shall, unless otherwise
specified in an applicable subpart, submit a proposed test plan or the results of testing and
monitoring in accordance with 863.7 and 863.8, a description of the procedures followed in
testing or monitoring, and a description of pertinent conditions during testing or monitoring. Any
testing or monitoring conducted to request permission to use an alternative nonopacity emission
standard shall be appropriately quality assured and quality controlled, as specified in §63.7 and
863.8.

(3) The Administrator may establish general procedures in an applicable subpart that accomplish
the requirements of paragraphs (g)(1) and (g)(2) of this section.

(h) Compliance with opacity and visible emission standards—(1) Applicability. The opacity and
visible emission standards set forth in this part must apply at all times except during periods of
startup, shutdown, and malfunction, and as otherwise specified in an applicable subpart. If a
startup, shutdown, or malfunction of one portion of an affected source does not affect the ability
of particular emission points within other portions of the affected source to comply with the
opacity and visible emission standards set forth in this part, then that emission point shall still be
required to comply with the opacity and visible emission standards and other applicable
requirements.

(2) Methods for determining compliance. (i) The Administrator will determine compliance with
opacity and visible emission standards in this part based on the results of the test method
specified in an applicable subpart. Whenever a continuous opacity monitoring system (COMS) is
required to be installed to determine compliance with numerical opacity emission standards in
this part, compliance with opacity emission standards in this part shall be determined by using
the results from the COMS. Whenever an opacity emission test method is not specified,
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compliance with opacity emission standards in this part shall be determined by conducting
observations in accordance with Test Method 9 in appendix A of part 60 of this chapter or the
method specified in paragraph (h)(7)(ii) of this section. Whenever a visible emission test method
is not specified, compliance with visible emission standards in this part shall be determined by
conducting observations in accordance with Test Method 22 in appendix A of part 60 of this
chapter.

(i) [Reserved]

(iii) If an affected source undergoes opacity or visible emission testing at startup to obtain an
operating permit in the State in which the source is located, the results of such testing may be
used to demonstrate compliance with a relevant standard if—

(A) The opacity or visible emission test was conducted within a reasonable amount of time
before a performance test is required to be conducted under the relevant standard;

(B) The opacity or visible emission test was conducted under representative operating conditions
for the source;

(C) The opacity or visible emission test was conducted and the resulting data were reduced using
EPA-approved test methods and procedures, as specified in §63.7(e); and

(D) The opacity or visible emission test was appropriately quality-assured, as specified in
8§63.7(c) of this section.

(3) [Reserved]

(4) Notification of opacity or visible emission observations. The owner or operator of an affected
source shall notify the Administrator in writing of the anticipated date for conducting opacity or
visible emission observations in accordance with 863.9(f), if such observations are required for
the source by a relevant standard.

(5) Conduct of opacity or visible emission observations. When a relevant standard under this part
includes an opacity or visible emission standard, the owner or operator of an affected source
shall comply with the following:

(1) For the purpose of demonstrating initial compliance, opacity or visible emission observations
shall be conducted concurrently with the initial performance test required in 863.7 unless one of
the following conditions applies:

(A) If no performance test under §63.7 is required, opacity or visible emission observations shall
be conducted within 60 days after achieving the maximum production rate at which a new or
reconstructed source will be operated, but not later than 120 days after initial startup of the
source, or within 120 days after the effective date of the relevant standard in the case of new
sources that start up before the standard's effective date. If no performance test under 863.7 is
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required, opacity or visible emission observations shall be conducted within 120 days after the
compliance date for an existing or modified source; or

(B) If visibility or other conditions prevent the opacity or visible emission observations from
being conducted concurrently with the initial performance test required under 863.7, or within
the time period specified in paragraph (h)(5)(i)(A) of this section, the source's owner or operator
shall reschedule the opacity or visible emission observations as soon after the initial performance
test, or time period, as possible, but not later than 30 days thereafter, and shall advise the
Administrator of the rescheduled date. The rescheduled opacity or visible emission observations
shall be conducted (to the extent possible) under the same operating conditions that existed
during the initial performance test conducted under 863.7. The visible emissions observer shall
determine whether visibility or other conditions prevent the opacity or visible emission
observations from being made concurrently with the initial performance test in accordance with
procedures contained in Test Method 9 or Test Method 22 in appendix A of part 60 of this
chapter.

(ii) For the purpose of demonstrating initial compliance, the minimum total time of opacity
observations shall be 3 hours (30 6-minute averages) for the performance test or other required
set of observations (e.g., for fugitive-type emission sources subject only to an opacity emission
standard).

(iii) The owner or operator of an affected source to which an opacity or visible emission standard
in this part applies shall conduct opacity or visible emission observations in accordance with the
provisions of this section, record the results of the evaluation of emissions, and report to the
Administrator the opacity or visible emission results in accordance with the provisions of
§63.10(d).

(iv) [Reserved]

(v) Opacity readings of portions of plumes that contain condensed, uncombined water vapor
shall not be used for purposes of determining compliance with opacity emission standards.

(6) Availability of records. The owner or operator of an affected source shall make available,
upon request by the Administrator, such records that the Administrator deems necessary to
determine the conditions under which the visual observations were made and shall provide
evidence indicating proof of current visible observer emission certification.

(7) Use of a continuous opacity monitoring system. (i) The owner or operator of an affected
source required to use a continuous opacity monitoring system (COMS) shall record the
monitoring data produced during a performance test required under 863.7 and shall furnish the
Administrator a written report of the monitoring results in accordance with the provisions of
§63.10(e)(4).
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(i) Whenever an opacity emission test method has not been specified in an applicable subpart, or
an owner or operator of an affected source is required to conduct Test Method 9 observations
(see appendix A of part 60 of this chapter), the owner or operator may submit, for compliance
purposes, COMS data results produced during any performance test required under 863.7 in lieu
of Method 9 data. If the owner or operator elects to submit COMS data for compliance with the
opacity emission standard, he or she shall notify the Administrator of that decision, in writing,
simultaneously with the notification under 863.7(b) of the date the performance test is scheduled
to begin. Once the owner or operator of an affected source has notified the Administrator to that
effect, the COMS data results will be used to determine opacity compliance during subsequent
performance tests required under 863.7, unless the owner or operator notifies the Administrator
in writing to the contrary not later than with the notification under §63.7(b) of the date the
subsequent performance test is scheduled to begin.

(iii) For the purposes of determining compliance with the opacity emission standard during a
performance test required under §863.7 using COMS data, the COMS data shall be reduced to 6-
minute averages over the duration of the mass emission performance test.

(iv) The owner or operator of an affected source using a COMS for compliance purposes is
responsible for demonstrating that he/she has complied with the performance evaluation
requirements of §63.8(e), that the COMS has been properly maintained, operated, and data
quality-assured, as specified in 863.8(c) and §63.8(d), and that the resulting data have not been
altered in any way.

(v) Except as provided in paragraph (h)(7)(ii) of this section, the results of continuous
monitoring by a COMS that indicate that the opacity at the time visual observations were made
was not in excess of the emission standard are probative but not conclusive evidence of the
actual opacity of an emission, provided that the affected source proves that, at the time of the
alleged violation, the instrument used was properly maintained, as specified in 863.8(c), and met
Performance Specification 1 in appendix B of part 60 of this chapter, and that the resulting data
have not been altered in any way.

(8) Finding of compliance. The Administrator will make a finding concerning an affected
source's compliance with an opacity or visible emission standard upon obtaining all the
compliance information required by the relevant standard (including the written reports of the
results of the performance tests required by 863.7, the results of Test Method 9 or another
required opacity or visible emission test method, the observer certification required by paragraph
(h)(6) of this section, and the continuous opacity monitoring system results, whichever is/are
applicable) and any information available to the Administrator needed to determine whether
proper operation and maintenance practices are being used.

(9) Adjustment to an opacity emission standard. (i) If the Administrator finds under paragraph
(h)(8) of this section that an affected source is in compliance with all relevant standards for
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which initial performance tests were conducted under 863.7, but during the time such
performance tests were conducted fails to meet any relevant opacity emission standard, the
owner or operator of such source may petition the Administrator to make appropriate adjustment
to the opacity emission standard for the affected source. Until the Administrator notifies the
owner or operator of the appropriate adjustment, the relevant opacity emission standard remains
applicable.

(i1) The Administrator may grant such a petition upon a demonstration by the owner or operator
that—

(A) The affected source and its associated air pollution control equipment were operated and
maintained in a manner to minimize the opacity of emissions during the performance tests;

(B) The performance tests were performed under the conditions established by the
Administrator; and

(C) The affected source and its associated air pollution control equipment were incapable of
being adjusted or operated to meet the relevant opacity emission standard.

(iii) The Administrator will establish an adjusted opacity emission standard for the affected
source meeting the above requirements at a level at which the source will be able, as indicated by
the performance and opacity tests, to meet the opacity emission standard at all times during
which the source is meeting the mass or concentration emission standard. The Administrator will
promulgate the new opacity emission standard in the Federal Register.

(iv) After the Administrator promulgates an adjusted opacity emission standard for an affected
source, the owner or operator of such source shall be subject to the new opacity emission
standard, and the new opacity emission standard shall apply to such source during any
subsequent performance tests.

(i) Extension of compliance with emission standards. (1) Until an extension of compliance has
been granted by the Administrator (or a State with an approved permit program) under this
paragraph, the owner or operator of an affected source subject to the requirements of this section
shall comply with all applicable requirements of this part.

(2) Extension of compliance for early reductions and other reductions—(i) Early reductions.
Pursuant to section 112(i)(5) of the Act, if the owner or operator of an existing source
demonstrates that the source has achieved a reduction in emissions of hazardous air pollutants in
accordance with the provisions of subpart D of this part, the Administrator (or the State with an
approved permit program) will grant the owner or operator an extension of compliance with
specific requirements of this part, as specified in subpart D.

(i) Other reductions. Pursuant to section 112(i)(6) of the Act, if the owner or operator of an
existing source has installed best available control technology (BACT) (as defined in section
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169(3) of the Act) or technology required to meet a lowest achievable emission rate (LAER) (as
defined in section 171 of the Act) prior to the promulgation of an emission standard in this part
applicable to such source and the same pollutant (or stream of pollutants) controlled pursuant to
the BACT or LAER installation, the Administrator will grant the owner or operator an extension
of compliance with such emission standard that will apply until the date 5 years after the date on
which such installation was achieved, as determined by the Administrator.

(3) Request for extension of compliance. Paragraphs (i)(4) through (i)(7) of this section concern
requests for an extension of compliance with a relevant standard under this part (except requests
for an extension of compliance under paragraph (i)(2)(i) of this section will be handled through

procedures specified in subpart D of this part).

(4)(1))(A) The owner or operator of an existing source who is unable to comply with a relevant
standard established under this part pursuant to section 112(d) of the Act may request that the
Administrator (or a State, when the State has an approved part 70 permit program and the source
is required to obtain a part 70 permit under that program, or a State, when the State has been
delegated the authority to implement and enforce the emission standard for that source) grant an
extension allowing the source up to 1 additional year to comply with the standard, if such
additional period is necessary for the installation of controls. An additional extension of up to 3
years may be added for mining waste operations, if the 1-year extension of compliance is
insufficient to dry and cover mining waste in order to reduce emissions of any hazardous air
pollutant. The owner or operator of an affected source who has requested an extension of
compliance under this paragraph and who is otherwise required to obtain a title VV permit shall
apply for such permit or apply to have the source's title VV permit revised to incorporate the
conditions of the extension of compliance. The conditions of an extension of compliance granted
under this paragraph will be incorporated into the affected source's title V permit according to
the provisions of part 70 or Federal title V regulations in this chapter (42 U.S.C. 7661),
whichever are applicable.

(B) Any request under this paragraph for an extension of compliance with a relevant standard
must be submitted in writing to the appropriate authority no later than 120 days prior to the
affected source's compliance date (as specified in paragraphs (b) and (c) of this section), except
as provided for in paragraph (i)(4)(i)(C) of this section. Nonfrivolous requests submitted under
this paragraph will stay the applicability of the rule as to the emission points in question until
such time as the request is granted or denied. A denial will be effective as of the date of denial.
Emission standards established under this part may specify alternative dates for the submittal of
requests for an extension of compliance if alternatives are appropriate for the source categories
affected by those standards.

(C) An owner or operator may submit a compliance extension request after the date specified in
paragraph (i)(4)(i)(B) of this section provided the need for the compliance extension arose after
that date, and before the otherwise applicable compliance date and the need arose due to
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circumstances beyond reasonable control of the owner or operator. This request must include, in
addition to the information required in paragraph (i)(6)(i) of this section, a statement of the
reasons additional time is needed and the date when the owner or operator first learned of the
problems. Nonfrivolous requests submitted under this paragraph will stay the applicability of the
rule as to the emission points in question until such time as the request is granted or denied. A
denial will be effective as of the original compliance date.

(i1) The owner or operator of an existing source unable to comply with a relevant standard
established under this part pursuant to section 112(f) of the Act may request that the
Administrator grant an extension allowing the source up to 2 years after the standard's effective
date to comply with the standard. The Administrator may grant such an extension if he/she finds
that such additional period is necessary for the installation of controls and that steps will be taken
during the period of the extension to assure that the health of persons will be protected from
imminent endangerment. Any request for an extension of compliance with a relevant standard
under this paragraph must be submitted in writing to the Administrator not later than 90 calendar
days after the effective date of the relevant standard.

(5) The owner or operator of an existing source that has installed BACT or technology required
to meet LAER [as specified in paragraph (i)(2)(ii) of this section] prior to the promulgation of a
relevant emission standard in this part may request that the Administrator grant an extension
allowing the source 5 years from the date on which such installation was achieved, as determined
by the Administrator, to comply with the standard. Any request for an extension of compliance
with a relevant standard under this paragraph shall be submitted in writing to the Administrator
not later than 120 days after the promulgation date of the standard. The Administrator may grant
such an extension if he or she finds that the installation of BACT or technology to meet LAER
controls the same pollutant (or stream of pollutants) that would be controlled at that source by
the relevant emission standard.

(6)(i) The request for a compliance extension under paragraph (i)(4) of this section shall include
the following information:

(A) A description of the controls to be installed to comply with the standard,

(B) A compliance schedule, including the date by which each step toward compliance will be
reached. At a minimum, the list of dates shall include:

(1) The date by which on-site construction, installation of emission control equipment, or a
process change is planned to be initiated; and

(2) The date by which final compliance is to be achieved.
(3) The date by which on-site construction, installation of emission control equipment, or a

process change is to be completed; and
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(4) The date by which final compliance is to be achieved;

(C)-(D)

(i1) The request for a compliance extension under paragraph (i)(5) of this section shall include all
information needed to demonstrate to the Administrator's satisfaction that the installation of
BACT or technology to meet LAER controls the same pollutant (or stream of pollutants) that
would be controlled at that source by the relevant emission standard.

(7) Advice on requesting an extension of compliance may be obtained from the Administrator (or
the State with an approved permit program).

(8) Approval of request for extension of compliance. Paragraphs (i)(9) through (i)(14) of this
section concern approval of an extension of compliance requested under paragraphs (i)(4)
through (i)(6) of this section.

(9) Based on the information provided in any request made under paragraphs (i)(4) through (i)(6)
of this section, or other information, the Administrator (or the State with an approved permit
program) may grant an extension of compliance with an emission standard, as specified in
paragraphs (i)(4) and (i)(5) of this section.

(10) The extension will be in writing and will—

(i) Identify each affected source covered by the extension;

(i) Specify the termination date of the extension;

(iii) Specify the dates by which steps toward compliance are to be taken, if appropriate;

(iv) Specify other applicable requirements to which the compliance extension applies (e.g.,
performance tests); and

(V)(A) Under paragraph (i)(4), specify any additional conditions that the Administrator (or the
State) deems necessary to assure installation of the necessary controls and protection of the
health of persons during the extension period; or

(B) Under paragraph (i)(5), specify any additional conditions that the Administrator deems
necessary to assure the proper operation and maintenance of the installed controls during the
extension period.

(11) The owner or operator of an existing source that has been granted an extension of
compliance under paragraph (i)(10) of this section may be required to submit to the
Administrator (or the State with an approved permit program) progress reports indicating
whether the steps toward compliance outlined in the compliance schedule have been reached.
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The contents of the progress reports and the dates by which they shall be submitted will be
specified in the written extension of compliance granted under paragraph (i)(10) of this section.

(12)(i) The Administrator (or the State with an approved permit program) will notify the owner
or operator in writing of approval or intention to deny approval of a request for an extension of
compliance within 30 calendar days after receipt of sufficient information to evaluate a request
submitted under paragraph (i)(4)(i) or (i)(5) of this section. The Administrator (or the State) will
notify the owner or operator in writing of the status of his/her application, that is, whether the
application contains sufficient information to make a determination, within 30 calendar days
after receipt of the original application and within 30 calendar days after receipt of any
supplementary information that is submitted. The 30-day approval or denial period will begin
after the owner or operator has been notified in writing that his/her application is complete.

(it) When notifying the owner or operator that his/her application is not complete, the
Administrator will specify the information needed to complete the application and provide notice
of opportunity for the applicant to present, in writing, within 30 calendar days after he/she is
notified of the incomplete application, additional information or arguments to the Administrator
to enable further action on the application.

(iii) Before denying any request for an extension of compliance, the Administrator (or the State
with an approved permit program) will notify the owner or operator in writing of the
Administrator's (or the State's) intention to issue the denial, together with—

(A) Notice of the information and findings on which the intended denial is based; and

(B) Notice of opportunity for the owner or operator to present in writing, within 15 calendar days
after he/she is notified of the intended denial, additional information or arguments to the
Administrator (or the State) before further action on the request.

(iv) The Administrator's final determination to deny any request for an extension will be in
writing and will set forth the specific grounds on which the denial is based. The final
determination will be made within 30 calendar days after presentation of additional information
or argument (if the application is complete), or within 30 calendar days after the final date
specified for the presentation if no presentation is made.

(23)(i) The Administrator will notify the owner or operator in writing of approval or intention to
deny approval of a request for an extension of compliance within 30 calendar days after receipt
of sufficient information to evaluate a request submitted under paragraph (i)(4)(ii) of this section.
The 30-day approval or denial period will begin after the owner or operator has been notified in
writing that his/her application is complete. The Administrator (or the State) will notify the
owner or operator in writing of the status of his/her application, that is, whether the application
contains sufficient information to make a determination, within 15 calendar days after receipt of
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the original application and within 15 calendar days after receipt of any supplementary
information that is submitted.

(i) When notifying the owner or operator that his/her application is not complete, the
Administrator will specify the information needed to complete the application and provide notice
of opportunity for the applicant to present, in writing, within 15 calendar days after he/she is
notified of the incomplete application, additional information or arguments to the Administrator
to enable further action on the application.

(iii) Before denying any request for an extension of compliance, the Administrator will notify the
owner or operator in writing of the Administrator's intention to issue the denial, together with—

(A) Notice of the information and findings on which the intended denial is based; and

(B) Notice of opportunity for the owner or operator to present in writing, within 15 calendar days
after he/she is notified of the intended denial, additional information or arguments to the
Administrator before further action on the request.

(iv) A final determination to deny any request for an extension will be in writing and will set
forth the specific grounds on which the denial is based. The final determination will be made
within 30 calendar days after presentation of additional information or argument (if the
application is complete), or within 30 calendar days after the final date specified for the
presentation if no presentation is made.

(14) The Administrator (or the State with an approved permit program) may terminate an
extension of compliance at an earlier date than specified if any specification under paragraph
(1)(20)(iii) or (iv) of this section is not met. Upon a determination to terminate, the Administrator
will notify, in writing, the owner or operator of the Administrator's determination to terminate,
together with:

(i) Notice of the reason for termination; and

(ii) Notice of opportunity for the owner or operator to present in writing, within 15 calendar days
after he/she is notified of the determination to terminate, additional information or arguments to
the Administrator before further action on the termination.

(i) A final determination to terminate an extension of compliance will be in writing and will set
forth the specific grounds on which the termination is based. The final determination will be
made within 30 calendar days after presentation of additional information or arguments, or
within 30 calendar days after the final date specified for the presentation if no presentation is
made.

(15) [Reserved]
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(16) The granting of an extension under this section shall not abrogate the Administrator's
authority under section 114 of the Act.

(1) Exemption from compliance with emission standards. The President may exempt any
stationary source from compliance with any relevant standard established pursuant to section 112
of the Act for a period of not more than 2 years if the President determines that the technology to
implement such standard is not available and that it is in the national security interests of the
United States to do so. An exemption under this paragraph may be extended for 1 or more
additional periods, each period not to exceed 2 years.

[59 FR 12430, Mar. 16, 1994, as amended at 67 FR 16599, Apr. 5, 2002; 68 FR 32600, May 30,
2003; 71 FR 20454, Apr. 20, 2006]

863.7 Performance testing requirements.
Link to an amendment published at 83 FR 56725, Nov. 14, 2018.

(a) Applicability and performance test dates. (1) The applicability of this section is set out in
863.1(a)(4).

(2) Except as provided in paragraph (a)(4) of this section, if required to do performance testing
by a relevant standard, and unless a waiver of performance testing is obtained under this section
or the conditions of paragraph (c)(3)(ii)(B) of this section apply, the owner or operator of the
affected source must perform such tests within 180 days of the compliance date for such source.

(i)-(viii) [Reserved]

(ix) Except as provided in paragraph (a)(4) of this section, when an emission standard
promulgated under this part is more stringent than the standard proposed (see §63.6(b)(3)), the
owner or operator of a new or reconstructed source subject to that standard for which
construction or reconstruction is commenced between the proposal and promulgation dates of the
standard shall comply with performance testing requirements within 180 days after the standard's
effective date, or within 180 days after startup of the source, whichever is later. If the
promulgated standard is more stringent than the proposed standard, the owner or operator may
choose to demonstrate compliance with either the proposed or the promulgated standard. If the
owner or operator chooses to comply with the proposed standard initially, the owner or operator
shall conduct a second performance test within 3 years and 180 days after the effective date of
the standard, or after startup of the source, whichever is later, to demonstrate compliance with
the promulgated standard.

(3) The Administrator may require an owner or operator to conduct performance tests at the
affected source at any other time when the action is authorized by section 114 of the Act.
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(4) If a force majeure is about to occur, occurs, or has occurred for which the affected owner or
operator intends to assert a claim of force majeure:

(i) The owner or operator shall notify the Administrator, in writing as soon as practicable
following the date the owner or operator first knew, or through due diligence should have known
that the event may cause or caused a delay in testing beyond the regulatory deadline specified in
paragraph (a)(2) or (a)(3) of this section, or elsewhere in this part, but the notification must occur
before the performance test deadline unless the initial force majeure or a subsequent force
majeure event delays the notice, and in such cases, the notification shall occur as soon as
practicable.

(if) The owner or operator shall provide to the Administrator a written description of the force
majeure event and a rationale for attributing the delay in testing beyond the regulatory deadline
to the force majeure; describe the measures taken or to be taken to minimize the delay; and
identify a date by which the owner or operator proposes to conduct the performance test. The
performance test shall be conducted as soon as practicable after the force majeure occurs.

(iii) The decision as to whether or not to grant an extension to the performance test deadline is
solely within the discretion of the Administrator. The Administrator will notify the owner or
operator in writing of approval or disapproval of the request for an extension as soon as
practicable.

(iv) Until an extension of the performance test deadline has been approved by the Administrator
under paragraphs (a)(4)(i), (a)(4)(ii), and (a)(4)(iii) of this section, the owner or operator of the
affected facility remains strictly subject to the requirements of this part.

(b) Notification of performance test. (1) The owner or operator of an affected source must notify
the Administrator in writing of his or her intention to conduct a performance test at least 60
calendar days before the performance test is initially scheduled to begin to allow the
Administrator, upon request, to review an approve the site-specific test plan required under
paragraph (c) of this section and to have an observer present during the test.

(2) In the event the owner or operator is unable to conduct the performance test on the date
specified in the notification requirement specified in paragraph (b)(1) of this section due to
unforeseeable circumstances beyond his or her control, the owner or operator must notify the
Administrator as soon as practicable and without delay prior to the scheduled performance test
date and specify the date when the performance test is rescheduled. This notification of delay in
conducting the performance test shall not relieve the owner or operator of legal responsibility for
compliance with any other applicable provisions of this part or with any other applicable Federal,
State, or local requirement, nor will it prevent the Administrator from implementing or enforcing
this part or taking any other action under the Act.
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(c) Quality assurance program. (1) The results of the quality assurance program required in this
paragraph will be considered by the Administrator when he/she determines the validity of a
performance test.

(2)(i) Submission of site-specific test plan. Before conducting a required performance test, the
owner or operator of an affected source shall develop and, if requested by the Administrator,
shall submit a site-specific test plan to the Administrator for approval. The test plan shall include
a test program summary, the test schedule, data quality objectives, and both an internal and
external quality assurance (QA) program. Data quality objectives are the pretest expectations of
precision, accuracy, and completeness of data.

(i) The internal QA program shall include, at a minimum, the activities planned by routine
operators and analysts to provide an assessment of test data precision; an example of internal QA
is the sampling and analysis of replicate samples.

(iii) The performance testing shall include a test method performance audit (PA) during the
performance test. The PAs consist of blind audit samples supplied by an accredited audit sample
provider and analyzed during the performance test in order to provide a measure of test data bias.
Gaseous audit samples are designed to audit the performance of the sampling system as well as
the analytical system and must be collected by the sampling system during the compliance test
just as the compliance samples are collected. If a liquid or solid audit sample is designed to audit
the sampling system, it must also be collected by the sampling system during the compliance
test. If multiple sampling systems or sampling trains are used during the compliance test for any
of the test methods, the tester is only required to use one of the sampling systems per method to
collect the audit sample. The audit sample must be analyzed by the same analyst using the same
analytical reagents and analytical system and at the same time as the compliance samples.
Retests are required when there is a failure to produce acceptable results for an audit sample.
However, if the audit results do not affect the compliance or noncompliance status of the affected
facility, the compliance authority may waive the reanalysis requirement, further audits, or retests
and accept the results of the compliance test. Acceptance of the test results shall constitute a
waiver of the reanalysis requirement, further audits, or retests. The compliance authority may
also use the audit sample failure and the compliance test results as evidence to determine the
compliance or noncompliance status of the affected facility. A blind audit sample is a sample
whose value is known only to the sample provider and is not revealed to the tested facility until
after they report the measured value of the audit sample. For pollutants that exist in the gas phase
at ambient temperature, the audit sample shall consist of an appropriate concentration of the
pollutant in air or nitrogen that can be introduced into the sampling system of the test method at
or near the same entry point as a sample from the emission source. If no gas phase audit samples
are available, an acceptable alternative is a sample of the pollutant in the same matrix that would
be produced when the sample is recovered from the sampling system as required by the test
method. For samples that exist only in a liquid or solid form at ambient temperature, the audit
sample shall consist of an appropriate concentration of the pollutant in the same matrix that
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would be produced when the sample is recovered from the sampling system as required by the
test method. An accredited audit sample provider (AASP) is an organization that has been
accredited to prepare audit samples by an independent, third party accrediting body.

(A) The source owner, operator, or representative of the tested facility shall obtain an audit
sample, if commercially available, from an AASP for each test method used for regulatory
compliance purposes. No audit samples are required for the following test methods: Methods 3A
and 3C of appendix A-3 of part 60 of this chapter; Methods 6C, 7E, 9, and 10 of appendix A-4 of
part 60; Methods 18 and 19 of appendix A-6 of part 60; Methods 20, 22, and 25A of appendix A-
7 of part 60; Methods 30A and 30B of appendix A-8 of part 60; and Methods 303, 318, 320, and
321 of appendix A of this part. If multiple sources at a single facility are tested during a
compliance test event, only one audit sample is required for each method used during a
compliance test. The compliance authority responsible for the compliance test may waive the
requirement to include an audit sample if they believe that an audit sample is not necessary.
“Commercially available” means that two or more independent AASPs have blind audit samples
available for purchase. If the source owner, operator, or representative cannot find an audit
sample for a specific method, the owner, operator, or representative shall consult the EPA Web
site at the following URL, www.epa.gov/ttn/emc, to confirm whether there is a source that can
supply an audit sample for that method. If the EPA Web site does not list an available audit
sample at least 60 days prior to the beginning of the compliance test, the source owner, operator,
or representative shall not be required to include an audit sample as part of the quality assurance
program for the compliance test. When ordering an audit sample, the source owner, operator, or
representative shall give the sample provider an estimate for the concentration of each pollutant
that is emitted by the source or the estimated concentration of each pollutant based on the
permitted level and the name, address, and phone number of the compliance authority. The
source owner, operator, or representative shall report the results for the audit sample along with a
summary of the emission test results for the audited pollutant to the compliance authority and
shall report the results of the audit sample to the AASP. The source owner, operator, or
representative shall make both reports at the same time and in the same manner or shall report to
the compliance authority first and then report to the AASP. If the method being audited is a
method that allows the samples to be analyzed in the field and the tester plans to analyze the
samples in the field, the tester may analyze the audit samples prior to collecting the emission
samples provided a representative of the compliance authority is present at the testing site. The
tester may request, and the compliance authority may grant, a waiver to the requirement that a
representative of the compliance authority must be present at the testing site during the field
analysis of an audit sample. The source owner, operator, or representative may report the results
of the audit sample to the compliance authority and then report the results of the audit sample to
the AASP prior to collecting any emission samples. The test protocol and final test report shall
document whether an audit sample was ordered and utilized and the pass/fail results as
applicable.
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(B) An AASP shall have and shall prepare, analyze, and report the true value of audit samples in
accordance with a written technical criteria document that describes how audit samples will be
prepared and distributed in a manner that will ensure the integrity of the audit sample program.
An acceptable technical criteria document shall contain standard operating procedures for all of
the following operations:

(1) Preparing the sample;
(2) Confirming the true concentration of the sample;

(3) Defining the acceptance limits for the results from a well qualified tester. This procedure
must use well established statistical methods to analyze historical results from well qualified
testers. The acceptance limits shall be set so that there is 95 percent confidence that 90 percent of
well qualified labs will produce future results that are within the acceptance limit range;

(4) Providing the opportunity for the compliance authority to comment on the selected
concentration level for an audit sample;

(5) Distributing the sample to the user in a manner that guarantees that the true value of the
sample is unknown to the user;

(6) Recording the measured concentration reported by the user and determining if the measured
value is within acceptable limits;

(7) Reporting the results from each audit sample in a timely manner to the compliance authority
and to the source owner, operator, or representative by the AASP. The AASP shall make both
reports at the same time and in the same manner or shall report to the compliance authority first
and then report to the source owner, operator, or representative. The results shall include the
name of the facility tested, the date on which the compliance test was conducted, the name of the
company performing the sample collection, the name of the company that analyzed the
compliance samples including the audit sample, the measured result for the audit sample, and
whether the testing company passed or failed the audit. The AASP shall report the true value of
the audit sample to the compliance authority. The AASP may report the true value to the source
owner, operator, or representative if the AASP's operating plan ensures that no laboratory will
receive the same audit sample twice.

(8) Evaluating the acceptance limits of samples at least once every two years to determine in
consultation with the voluntary consensus standard body if they should be changed.

(9) Maintaining a database, accessible to the compliance authorities, of results from the audit that
shall include the name of the facility tested, the date on which the compliance test was
conducted, the name of the company performing the sample collection, the name of the company
that analyzed the compliance samples including the audit sample, the measured result for the
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audit sample, the true value of the audit sample, the acceptance range for the measured value,
and whether the testing company passed or failed the audit.

(C) The accrediting body shall have a written technical criteria document that describes how it
will ensure that the AASP is operating in accordance with the AASP technical criteria document
that describes how audit samples are to be prepared and distributed. This document shall contain
standard operating procedures for all of the following operations:

(1) Checking audit samples to confirm their true value as reported by the AASP.

(2) Performing technical systems audits of the AASP's facilities and operating procedures at least
once every two years.

(3) Providing standards for use by the voluntary consensus standard body to approve the
accrediting body that will accredit the audit sample providers.

(D) The technical criteria documents for the accredited sample providers and the accrediting
body shall be developed through a public process guided by a voluntary consensus standards
body (VCSB). The VCSB shall operate in accordance with the procedures and requirements in
the Office of Management and Budget Circular A-119. A copy of Circular A-119 is available
upon request by writing the Office of Information and Regulatory Affairs, Office of Management
and Budget, 725 17th Street, NW., Washington, DC 20503, by calling (202) 395-6880 or
downloading online at http://standards.gov/standards_gov/al119.cfm. The VCSB shall approve all
accrediting bodies. The Administrator will review all technical criteria documents. If the
technical criteria documents do not meet the minimum technical requirements in paragraphs
(c)(2)(iii)(B) through (C) of this section, the technical criteria documents are not acceptable and
the proposed audit sample program is not capable of producing audit samples of sufficient
quality to be used in a compliance test. All acceptable technical criteria documents shall be
posted on the EPA Web site at the following URL, http://www.epa.gov/ttn/emc.

(iv) The owner or operator of an affected source shall submit the site-specific test plan to the
Administrator upon the Administrator's request at least 60 calendar days before the performance
test is scheduled to take place, that is, simultaneously with the notification of intention to
conduct a performance test required under paragraph (b) of this section, or on a mutually agreed
upon date.

(v) The Administrator may request additional relevant information after the submittal of a site-
specific test plan.

(3) Approval of site-specific test plan. (i) The Administrator will notify the owner or operator of
approval or intention to deny approval of the site-specific test plan (if review of the site-specific
test plan is requested) within 30 calendar days after receipt of the original plan and within 30
calendar days after receipt of any supplementary information that is submitted under paragraph
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(©)(3)(i)(B) of this section. Before disapproving any site-specific test plan, the Administrator will
notify the applicant of the Administrator's intention to disapprove the plan together with—

(A) Notice of the information and findings on which the intended disapproval is based; and

(B) Notice of opportunity for the owner or operator to present, within 30 calendar days after
he/she is notified of the intended disapproval, additional information to the Administrator before
final action on the plan.

(i) In the event that the Administrator fails to approve or disapprove the site-specific test plan
within the time period specified in paragraph (c)(3)(i) of this section, the following conditions
shall apply:

(A) If the owner or operator intends to demonstrate compliance using the test method(s)
specified in the relevant standard or with only minor changes to those tests methods (see
paragraph (e)(2)(i) of this section), the owner or operator must conduct the performance test
within the time specified in this section using the specified method(s);

(B) If the owner or operator intends to demonstrate compliance by using an alternative to any test
method specified in the relevant standard, the owner or operator is authorized to conduct the
performance test using an alternative test method after the Administrator approves the use of the
alternative method when the Administrator approves the site-specific test plan (if review of the
site-specific test plan is requested) or after the alternative method is approved (see paragraph (f)
of this section). However, the owner or operator is authorized to conduct the performance test
using an alternative method in the absence of notification of approval 45 days after submission
of the site-specific test plan or request to use an alternative method. The owner or operator is
authorized to conduct the performance test within 60 calendar days after he/she is authorized to
demonstrate compliance using an alternative test method. Notwithstanding the requirements in
the preceding three sentences, the owner or operator may proceed to conduct the performance
test as required in this section (without the Administrator's prior approval of the site-specific test
plan) if he/she subsequently chooses to use the specified testing and monitoring methods instead
of an alternative.

(i) Neither the submission of a site-specific test plan for approval, nor the Administrator's
approval or disapproval of a plan, nor the Administrator's failure to approve or disapprove a plan
in a timely manner shall—

(A) Relieve an owner or operator of legal responsibility for compliance with any applicable
provisions of this part or with any other applicable Federal, State, or local requirement; or

(B) Prevent the Administrator from implementing or enforcing this part or taking any other
action under the Act.

B-47



(d) Performance testing facilities. If required to do performance testing, the owner or operator of
each new source and, at the request of the Administrator, the owner or operator of each existing
source, shall provide performance testing facilities as follows:

(1) Sampling ports adequate for test methods applicable to such source. This includes:

(i) Constructing the air pollution control system such that volumetric flow rates and pollutant
emission rates can be accurately determined by applicable test methods and procedures; and

(i) Providing a stack or duct free of cyclonic flow during performance tests, as demonstrated by
applicable test methods and procedures;

(2) Safe sampling platform(s);
(3) Safe access to sampling platform(s);
(4) Utilities for sampling and testing equipment; and

(5) Any other facilities that the Administrator deems necessary for safe and adequate testing of a
source.

(e) Conduct of performance tests. (1) Performance tests shall be conducted under such conditions
as the Administrator specifies to the owner or operator based on representative performance (i.e.,
performance based on normal operating conditions) of the affected source. Operations during
periods of startup, shutdown, and malfunction shall not constitute representative conditions for
the purpose of a performance test, nor shall emissions in excess of the level of the relevant
standard during periods of startup, shutdown, and malfunction be considered a violation of the
relevant standard unless otherwise specified in the relevant standard or a determination of
noncompliance is made under 863.6(e). Upon request, the owner or operator shall make available
to the Administrator such records as may be necessary to determine the conditions of
performance tests.

(2) Performance tests shall be conducted and data shall be reduced in accordance with the test
methods and procedures set forth in this section, in each relevant standard, and, if required, in
applicable appendices of parts 51, 60, 61, and 63 of this chapter unless the Administrator—

(1) Specifies or approves, in specific cases, the use of a test method with minor changes in
methodology (see definition in 863.90(a)). Such changes may be approved in conjunction with
approval of the site-specific test plan (see paragraph (c) of this section); or

(i1) Approves the use of an intermediate or major change or alternative to a test method (see
definitions in 863.90(a)), the results of which the Administrator has determined to be adequate
for indicating whether a specific affected source is in compliance; or
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(iii) Approves shorter sampling times or smaller sample volumes when necessitated by process
variables or other factors; or

(iv) Waives the requirement for performance tests because the owner or operator of an affected
source has demonstrated by other means to the Administrator's satisfaction that the affected
source is in compliance with the relevant standard.

(3) Unless otherwise specified in a relevant standard or test method, each performance test shall
consist of three separate runs using the applicable test method. Each run shall be conducted for
the time and under the conditions specified in the relevant standard. For the purpose of
determining compliance with a relevant standard, the arithmetic mean of the results of the three
runs shall apply. Upon receiving approval from the Administrator, results of a test run may be
replaced with results of an additional test run in the event that—

(i) A sample is accidentally lost after the testing team leaves the site; or

(ii) Conditions occur in which one of the three runs must be discontinued because of forced
shutdown; or

(iii) Extreme meteorological conditions occur; or
(iv) Other circumstances occur that are beyond the owner or operator's control.

(4) Nothing in paragraphs (e)(1) through (e)(3) of this section shall be construed to abrogate the
Administrator's authority to require testing under section 114 of the Act.

(F) Use of an alternative test method—(1)General. Until authorized to use an intermediate or
major change or alternative to a test method, the owner or operator of an affected source remains
subject to the requirements of this section and the relevant standard.

(2) The owner or operator of an affected source required to do performance testing by a relevant
standard may use an alternative test method from that specified in the standard provided that the
owner or operator—

(i) Notifies the Administrator of his or her intention to use an alternative test method at least 60
days before the performance test is scheduled to begin;

(i) Uses Method 301 in appendix A of this part to validate the alternative test method. This may
include the use of specific procedures of Method 301 if use of such procedures are sufficient to
validate the alternative test method; and

(iii) Submits the results of the Method 301 validation process along with the notification of
intention and the justification for not using the specified test method. The owner or operator may
submit the information required in this paragraph well in advance of the deadline specified in

B-49



paragraph (f)(2)(i) of this section to ensure a timely review by the Administrator in order to meet
the performance test date specified in this section or the relevant standard.

(3) The Administrator will determine whether the owner or operator's validation of the proposed
alternative test method is adequate and issue an approval or disapproval of the alternative test
method. If the owner or operator intends to demonstrate compliance by using an alternative to
any test method specified in the relevant standard, the owner or operator is authorized to conduct
the performance test using an alternative test method after the Administrator approves the use of
the alternative method. However, the owner or operator is authorized to conduct the performance
test using an alternative method in the absence of notification of approval/disapproval 45 days
after submission of the request to use an alternative method and the request satisfies the
requirements in paragraph (f)(2) of this section. The owner or operator is authorized to conduct
the performance test within 60 calendar days after he/she is authorized to demonstrate
compliance using an alternative test method. Notwithstanding the requirements in the preceding
three sentences, the owner or operator may proceed to conduct the performance test as required
in this section (without the Administrator's prior approval of the site-specific test plan) if he/she
subsequently chooses to use the specified testing and monitoring methods instead of an
alternative.

(4) If the Administrator finds reasonable grounds to dispute the results obtained by an alternative
test method for the purposes of demonstrating compliance with a relevant standard, the
Administrator may require the use of a test method specified in a relevant standard.

(5) If the owner or operator uses an alternative test method for an affected source during a
required performance test, the owner or operator of such source shall continue to use the
alternative test method for subsequent performance tests at that affected source until he or she
receives approval from the Administrator to use another test method as allowed under 863.7(f).

(6) Neither the validation and approval process nor the failure to validate an alternative test
method shall abrogate the owner or operator's responsibility to comply with the requirements of
this part.

(9) Data analysis, recordkeeping, and reporting. (1) Unless otherwise specified in a relevant
standard or test method, or as otherwise approved by the Administrator in writing, results of a
performance test shall include the analysis of samples, determination of emissions, and raw data.
A performance test is “completed” when field sample collection is terminated. The owner or
operator of an affected source shall report the results of the performance test to the Administrator
before the close of business on the 60th day following the completion of the performance test,
unless specified otherwise in a relevant standard or as approved otherwise in writing by the
Administrator (see 863.9(i)). The results of the performance test shall be submitted as part of the
notification of compliance status required under 863.9(h). Before a title VV permit has been issued
to the owner or operator of an affected source, the owner or operator shall send the results of the
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performance test to the Administrator. After a title V permit has been issued to the owner or
operator of an affected source, the owner or operator shall send the results of the performance
test to the appropriate permitting authority.

(2) Contents of report (electronic or paper submitted copy). Unless otherwise specified in a
relevant standard or test method, or as otherwise approved by the Administrator in writing, the
report for a performance test shall include the elements identified in paragraphs (g)(2)(i) through
(vi) of this section.

(i) General identification information for the facility including a mailing address, the physical
address, the owner or operator or responsible official (where applicable) and his/her email
address, and the appropriate Federal Registry System (FRS) number for the facility.

(i) Purpose of the test including the applicable regulation requiring the test, the pollutant(s) and
other parameters being measured, the applicable emission standard, and any process parameter
component, and a brief process description.

(iii) Description of the emission unit tested including fuel burned, control devices, and vent
characteristics; the appropriate source classification code (SCC); the permitted maximum process
rate (where applicable); and the sampling location.

(iv) Description of sampling and analysis procedures used and any modifications to standard
procedures, quality assurance procedures and results, record of process operating conditions that
demonstrate the applicable test conditions are met, and values for any operating parameters for
which limits were being set during the test.

(V) Where a test method requires you record or report, the following shall be included in your
report: Record of preparation of standards, record of calibrations, raw data sheets for field
sampling, raw data sheets for field and laboratory analyses, chain-of-custody documentation, and
example calculations for reported results.

(vi) Identification of the company conducting the performance test including the primary office
address, telephone number, and the contact for this test including his/her email address.

(3) For a minimum of 5 years after a performance test is conducted, the owner or operator shall
retain and make available, upon request, for inspection by the Administrator the records or
results of such performance test and other data needed to determine emissions from an affected
source.

(h) Waiver of performance tests. (1) Until a waiver of a performance testing requirement has
been granted by the Administrator under this paragraph, the owner or operator of an affected
source remains subject to the requirements of this section.
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(2) Individual performance tests may be waived upon written application to the Administrator if,
in the Administrator's judgment, the source is meeting the relevant standard(s) on a continuous
basis, or the source is being operated under an extension of compliance, or the owner or operator
has requested an extension of compliance and the Administrator is still considering that request.

(3) Request to waive a performance test. (i) If a request is made for an extension of compliance
under 863.6(i), the application for a waiver of an initial performance test shall accompany the
information required for the request for an extension of compliance. If no extension of
compliance is requested or if the owner or operator has requested an extension of compliance
and the Administrator is still considering that request, the application for a waiver of an initial
performance test shall be submitted at least 60 days before the performance test if the site-
specific test plan under paragraph (c) of this section is not submitted.

(i) If an application for a waiver of a subsequent performance test is made, the application may
accompany any required compliance progress report, compliance status report, or excess
emissions and continuous monitoring system performance report [such as those required under
863.6(i), 863.9(h), and 8§63.10(e) or specified in a relevant standard or in the source's title V
permit], but it shall be submitted at least 60 days before the performance test if the site-specific
test plan required under paragraph (c) of this section is not submitted.

(iii) Any application for a waiver of a performance test shall include information justifying the
owner or operator's request for a waiver, such as the technical or economic infeasibility, or the
impracticality, of the affected source performing the required test.

(4) Approval of request to waive performance test. The Administrator will approve or deny a
request for a waiver of a performance test made under paragraph (h)(3) of this section when
he/she—

(i) Approves or denies an extension of compliance under 863.6(i)(8); or
(if) Approves or disapproves a site-specific test plan under 863.7(c)(3); or

(iii) Makes a determination of compliance following the submission of a required compliance
status report or excess emissions and continuous monitoring systems performance report; or

(iv) Makes a determination of suitable progress towards compliance following the submission of
a compliance progress report, whichever is applicable.

(5) Approval of any waiver granted under this section shall not abrogate the Administrator's
authority under the Act or in any way prohibit the Administrator from later canceling the waiver.
The cancellation will be made only after notice is given to the owner or operator of the affected
source.
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[59 FR 12430, Mar. 16, 1994, as amended at 65 FR 62215, Oct. 17, 2000; 67 FR 16602, Apr. 5,
2002; 72 FR 27443, May 16, 2007; 75 FR 55655, Sept. 13, 2010; 79 FR 11277, Feb. 27, 2014;
81 FR 59825, Aug. 30, 2016]

863.8 Monitoring requirements.
Link to an amendment published at 83 FR 56725, Nov. 14, 2018.
(a) Applicability. (1) The applicability of this section is set out in 863.1(a)(4).

(2) For the purposes of this part, all CMS required under relevant standards shall be subject to
the provisions of this section upon promulgation of performance specifications for CMS as
specified in the relevant standard or otherwise by the Administrator.

(3) [Reserved]

(4) Additional monitoring requirements for control devices used to comply with provisions in
relevant standards of this part are specified in §63.11.

(b) Conduct of monitoring. (1) Monitoring shall be conducted as set forth in this section and the
relevant standard(s) unless the Administrator—

(i) Specifies or approves the use of minor changes in methodology for the specified monitoring
requirements and procedures (see 863.90(a) for definition); or

(ii) Approves the use of an intermediate or major change or alternative to any monitoring
requirements or procedures (see §63.90(a) for definition).

(iif) Owners or operators with flares subject to §63.11(b) are not subject to the requirements of
this section unless otherwise specified in the relevant standard.

(2)(i) When the emissions from two or more affected sources are combined before being released
to the atmosphere, the owner or operator may install an applicable CMS for each emission
stream or for the combined emissions streams, provided the monitoring is sufficient to
demonstrate compliance with the relevant standard.

(i1) If the relevant standard is a mass emission standard and the emissions from one affected
source are released to the atmosphere through more than one point, the owner or operator must
install an applicable CMS at each emission point unless the installation of fewer systems is—

(A) Approved by the Administrator; or

(B) Provided for in a relevant standard (e.qg., instead of requiring that a CMS be installed at each
emission point before the effluents from those points are channeled to a common control device,
the standard specifies that only one CMS is required to be installed at the vent of the control
device).
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(3) When more than one CMS is used to measure the emissions from one affected source (e.g.,
multiple breechings, multiple outlets), the owner or operator shall report the results as required
for each CMS. However, when one CMS is used as a backup to another CMS, the owner or
operator shall report the results from the CMS used to meet the monitoring requirements of this
part. If both such CMS are used during a particular reporting period to meet the monitoring
requirements of this part, then the owner or operator shall report the results from each CMS for
the relevant compliance period.

(c) Operation and maintenance of continuous monitoring systems. (1) The owner or operator of
an affected source shall maintain and operate each CMS as specified in this section, or in a
relevant standard, and in a manner consistent with good air pollution control practices. (i) The
owner or operator of an affected source must maintain and operate each CMS as specified in
863.6(e)(1).

(if) The owner or operator must keep the necessary parts for routine repairs of the affected CMS
equipment readily available.

(iii) The owner or operator of an affected source must develop a written startup, shutdown, and
malfunction plan for CMS as specified in §63.6(€)(3).

(2)(i) All CMS must be installed such that representative measures of emissions or process
parameters from the affected source are obtained. In addition, CEMS must be located according
to procedures contained in the applicable performance specification(s).

(i) Unless the individual subpart states otherwise, the owner or operator must ensure the read out
(that portion of the CMS that provides a visual display or record), or other indication of
operation, from any CMS required for compliance with the emission standard is readily
accessible on site for operational control or inspection by the operator of the equipment.

(3) All CMS shall be installed, operational, and the data verified as specified in the relevant
standard either prior to or in conjunction with conducting performance tests under §63.7.
Verification of operational status shall, at a minimum, include completion of the manufacturer's
written specifications or recommendations for installation, operation, and calibration of the
system.

(4) Except for system breakdowns, out-of-control periods, repairs, maintenance periods,
calibration checks, and zero (low-level) and high-level calibration drift adjustments, all CMS,
including COMS and CEMS, shall be in continuous operation and shall meet minimum
frequency of operation requirements as follows:

(i) All COMS shall complete a minimum of one cycle of sampling and analyzing for each
successive 10-second period and one cycle of data recording for each successive 6-minute
period.
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(if) All CEMS for measuring emissions other than opacity shall complete a minimum of one
cycle of operation (sampling, analyzing, and data recording) for each successive 15-minute
period.

(5) Unless otherwise approved by the Administrator, minimum procedures for COMS shall
include a method for producing a simulated zero opacity condition and an upscale (high-level)
opacity condition using a certified neutral density filter or other related technique to produce a
known obscuration of the light beam. Such procedures shall provide a system check of all the
analyzer's internal optical surfaces and all electronic circuitry, including the lamp and
photodetector assembly normally used in the measurement of opacity.

(6) The owner or operator of a CMS that is not a CPMS, which is installed in accordance with
the provisions of this part and the applicable CMS performance specification(s), must check the
zero (low-level) and high-level calibration drifts at least once daily in accordance with the
written procedure specified in the performance evaluation plan developed under paragraphs
(e)(3)(i) and (ii) of this section. The zero (low-level) and high-level calibration drifts must be
adjusted, at a minimum, whenever the 24-hour zero (low-level) drift exceeds two times the limits
of the applicable performance specification(s) specified in the relevant standard. The system
shall allow the amount of excess zero (low-level) and high-level drift measured at the 24-hour
interval checks to be recorded and quantified whenever specified. For COMS, all optical and
instrumental surfaces exposed to the effluent gases must be cleaned prior to performing the zero
(low-level) and high-level drift adjustments; the optical surfaces and instrumental surfaces must
be cleaned when the cumulative automatic zero compensation, if applicable, exceeds 4 percent
opacity. The CPMS must be calibrated prior to use for the purposes of complying with this
section. The CPMS must be checked daily for indication that the system is responding. If the
CPMS system includes an internal system check, results must be recorded and checked daily for
proper operation.

(7)(i) A CMS is out of control if—

(A) The zero (low-level), mid-level (if applicable), or high-level calibration drift (CD) exceeds
two times the applicable CD specification in the applicable performance specification or in the
relevant standard; or

(B) The CMS fails a performance test audit (e.g., cylinder gas audit), relative accuracy audit,
relative accuracy test audit, or linearity test audit; or

(C) The COMS CD exceeds two times the limit in the applicable performance specification in
the relevant standard.

(it) When the CMS is out of control, the owner or operator of the affected source shall take the
necessary corrective action and shall repeat all necessary tests which indicate that the system is
out of control. The owner or operator shall take corrective action and conduct retesting until the
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performance requirements are below the applicable limits. The beginning of the out-of-control
period is the hour the owner or operator conducts a performance check (e.g., calibration drift)
that indicates an exceedance of the performance requirements established under this part. The
end of the out-of-control period is the hour following the completion of corrective action and
successful demonstration that the system is within the allowable limits. During the period the
CMS is out of control, recorded data shall not be used in data averages and calculations, or to
meet any data availability requirement established under this part.

(8) The owner or operator of a CMS that is out of control as defined in paragraph (c)(7) of this
section shall submit all information concerning out-of-control periods, including start and end
dates and hours and descriptions of corrective actions taken, in the excess emissions and
continuous monitoring system performance report required in 863.10(e)(3).

(d) Quality control program. (1) The results of the quality control program required in this
paragraph will be considered by the Administrator when he/she determines the validity of
monitoring data.

(2) The owner or operator of an affected source that is required to use a CMS and is subject to
the monitoring requirements of this section and a relevant standard shall develop and implement
a CMS quality control program. As part of the quality control program, the owner or operator
shall develop and submit to the Administrator for approval upon request a site-specific
performance evaluation test plan for the CMS performance evaluation required in paragraph
(e)(3)(i) of this section, according to the procedures specified in paragraph (e). In addition, each
quality control program shall include, at a minimum, a written protocol that describes procedures
for each of the following operations:

(1) Initial and any subsequent calibration of the CMS;

(ii) Determination and adjustment of the calibration drift of the CMS;

(iii) Preventive maintenance of the CMS, including spare parts inventory;

(iv) Data recording, calculations, and reporting;

(v) Accuracy audit procedures, including sampling and analysis methods; and
(vi) Program of corrective action for a malfunctioning CMS.

(3) The owner or operator shall keep these written procedures on record for the life of the
affected source or until the affected source is no longer subject to the provisions of this part, to
be made available for inspection, upon request, by the Administrator. If the performance
evaluation plan is revised, the owner or operator shall keep previous (i.e., superseded) versions
of the performance evaluation plan on record to be made available for inspection, upon request,
by the Administrator, for a period of 5 years after each revision to the plan. Where relevant, e.g.,
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program of corrective action for a malfunctioning CMS, these written procedures may be
incorporated as part of the affected source's startup, shutdown, and malfunction plan to avoid
duplication of planning and recordkeeping efforts.

(e) Performance evaluation of continuous monitoring systems—(1) General. When required by a
relevant standard, and at any other time the Administrator may require under section 114 of the
Act, the owner or operator of an affected source being monitored shall conduct a performance
evaluation of the CMS. Such performance evaluation shall be conducted according to the
applicable specifications and procedures described in this section or in the relevant standard.

(2) Notification of performance evaluation. The owner or operator shall notify the Administrator
in writing of the date of the performance evaluation simultaneously with the notification of the
performance test date required under 863.7(b) or at least 60 days prior to the date the
performance evaluation is scheduled to begin if no performance test is required.

(3)(i) Submission of site-specific performance evaluation test plan. Before conducting a required
CMS performance evaluation, the owner or operator of an affected source shall develop and
submit a site-specific performance evaluation test plan to the Administrator for approval upon
request. The performance evaluation test plan shall include the evaluation program objectives, an
evaluation program summary, the performance evaluation schedule, data quality objectives, and
both an internal and external QA program. Data quality objectives are the pre-evaluation
expectations of precision, accuracy, and completeness of data.

(ii) The internal QA program shall include, at a minimum, the activities planned by routine
operators and analysts to provide an assessment of CMS performance. The external QA program
shall include, at a minimum, systems audits that include the opportunity for on-site evaluation by
the Administrator of instrument calibration, data validation, sample logging, and documentation
of quality control data and field maintenance activities.

(iii) The owner or operator of an affected source shall submit the site-specific performance
evaluation test plan to the Administrator (if requested) at least 60 days before the performance
test or performance evaluation is scheduled to begin, or on a mutually agreed upon date, and
review and approval of the performance evaluation test plan by the Administrator will occur with
the review and approval of the site-specific test plan (if review of the site-specific test plan is
requested).

(iv) The Administrator may request additional relevant information after the submittal of a site-
specific performance evaluation test plan.

(v) In the event that the Administrator fails to approve or disapprove the site-specific
performance evaluation test plan within the time period specified in §63.7(c)(3), the following
conditions shall apply:
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(A) If the owner or operator intends to demonstrate compliance using the monitoring method(s)
specified in the relevant standard, the owner or operator shall conduct the performance
evaluation within the time specified in this subpart using the specified method(s);

(B) If the owner or operator intends to demonstrate compliance by using an alternative to a
monitoring method specified in the relevant standard, the owner or operator shall refrain from
conducting the performance evaluation until the Administrator approves the use of the alternative
method. If the Administrator does not approve the use of the alternative method within 30 days
before the performance evaluation is scheduled to begin, the performance evaluation deadlines
specified in paragraph (e)(4) of this section may be extended such that the owner or operator
shall conduct the performance evaluation within 60 calendar days after the Administrator
approves the use of the alternative method. Notwithstanding the requirements in the preceding
two sentences, the owner or operator may proceed to conduct the performance evaluation as
required in this section (without the Administrator's prior approval of the site-specific
performance evaluation test plan) if he/she subsequently chooses to use the specified monitoring
method(s) instead of an alternative.

(vi) Neither the submission of a site-specific performance evaluation test plan for approval, nor
the Administrator's approval or disapproval of a plan, nor the Administrator's failure to approve
or disapprove a plan in a timely manner shall—

(A) Relieve an owner or operator of legal responsibility for compliance with any applicable
provisions of this part or with any other applicable Federal, State, or local requirement; or

(B) Prevent the Administrator from implementing or enforcing this part or taking any other
action under the Act.

(4) Conduct of performance evaluation and performance evaluation dates. The owner or operator
of an affected source shall conduct a performance evaluation of a required CMS during any
performance test required under §63.7 in accordance with the applicable performance
specification as specified in the relevant standard. Notwithstanding the requirement in the
previous sentence, if the owner or operator of an affected source elects to submit COMS data for
compliance with a relevant opacity emission standard as provided under §63.6(h)(7), he/she shall
conduct a performance evaluation of the COMS as specified in the relevant standard, before the
performance test required under 863.7 is conducted in time to submit the results of the
performance evaluation as specified in paragraph (e)(5)(ii) of this section. If a performance test
is not required, or the requirement for a performance test has been waived under 863.7(h), the
owner or operator of an affected source shall conduct the performance evaluation not later than
180 days after the appropriate compliance date for the affected source, as specified in 863.7(a),
or as otherwise specified in the relevant standard.

(5) Reporting performance evaluation results. (i) The owner or operator shall furnish the
Administrator a copy of a written report of the results of the performance evaluation
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simultaneously with the results of the performance test required under 863.7 or within 60 days of
completion of the performance evaluation if no test is required, unless otherwise specified in a
relevant standard. The Administrator may request that the owner or operator submit the raw data
from a performance evaluation in the report of the performance evaluation results.

(if) The owner or operator of an affected source using a COMS to determine opacity compliance
during any performance test required under 863.7 and described in §63.6(d)(6) shall furnish the
Administrator two or, upon request, three copies of a written report of the results of the COMS
performance evaluation under this paragraph. The copies shall be provided at least 15 calendar
days before the performance test required under 863.7 is conducted.

(F) Use of an alternative monitoring method—(1) General. Until permission to use an alternative
monitoring procedure (minor, intermediate, or major changes; see definition in 863.90(a)) has
been granted by the Administrator under this paragraph (f)(1), the owner or operator of an
affected source remains subject to the requirements of this section and the relevant standard.

(2) After receipt and consideration of written application, the Administrator may approve
alternatives to any monitoring methods or procedures of this part including, but not limited to,
the following:

() Alternative monitoring requirements when installation of a CMS specified by a relevant
standard would not provide accurate measurements due to liquid water or other interferences
caused by substances within the effluent gases;

(i) Alternative monitoring requirements when the affected source is infrequently operated;

(iii) Alternative monitoring requirements to accommodate CEMS that require additional
measurements to correct for stack moisture conditions;

(iv) Alternative locations for installing CMS when the owner or operator can demonstrate that
installation at alternate locations will enable accurate and representative measurements;

(v) Alternate methods for converting pollutant concentration measurements to units of the
relevant standard;

(vi) Alternate procedures for performing daily checks of zero (low-level) and high-level drift that
do not involve use of high-level gases or test cells;

(vii) Alternatives to the American Society for Testing and Materials (ASTM) test methods or
sampling procedures specified by any relevant standard;

(viii) Alternative CMS that do not meet the design or performance requirements in this part, but
adequately demonstrate a definite and consistent relationship between their measurements and
the measurements of opacity by a system complying with the requirements as specified in the
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relevant standard. The Administrator may require that such demonstration be performed for each
affected source; or

(ix) Alternative monitoring requirements when the effluent from a single affected source or the
combined effluent from two or more affected sources is released to the atmosphere through more
than one point.

(3) If the Administrator finds reasonable grounds to dispute the results obtained by an alternative
monitoring method, requirement, or procedure, the Administrator may require the use of a
method, requirement, or procedure specified in this section or in the relevant standard. If the
results of the specified and alternative method, requirement, or procedure do not agree, the
results obtained by the specified method, requirement, or procedure shall prevail.

(4)(i) Request to use alternative monitoring procedure. An owner or operator who wishes to use
an alternative monitoring procedure must submit an application to the Administrator as described
in paragraph (f)(4)(ii) of this section. The application may be submitted at any time provided that
the monitoring procedure is not the performance test method used to demonstrate compliance
with a relevant standard or other requirement. If the alternative monitoring procedure will serve
as the performance test method that is to be used to demonstrate compliance with a relevant
standard, the application must be submitted at least 60 days before the performance evaluation is
scheduled to begin and must meet the requirements for an alternative test method under §63.7(f).

(ii) The application must contain a description of the proposed alternative monitoring system
which addresses the four elements contained in the definition of monitoring in §63.2 and a
performance evaluation test plan, if required, as specified in paragraph (e)(3) of this section. In
addition, the application must include information justifying the owner or operator's request for
an alternative monitoring method, such as the technical or economic infeasibility, or the
impracticality, of the affected source using the required method.

(iii) The owner or operator may submit the information required in this paragraph well in
advance of the submittal dates specified in paragraph (f)(4)(i) above to ensure a timely review by
the Administrator in order to meet the compliance demonstration date specified in this section or
the relevant standard.

(iv) Application for minor changes to monitoring procedures, as specified in paragraph (b)(1) of
this section, may be made in the site-specific performance evaluation plan.

(5) Approval of request to use alternative monitoring procedure. (i) The Administrator will notify
the owner or operator of approval or intention to deny approval of the request to use an
alternative monitoring method within 30 calendar days after receipt of the original request and
within 30 calendar days after receipt of any supplementary information that is submitted. If a
request for a minor change is made in conjunction with site-specific performance evaluation
plan, then approval of the plan will constitute approval of the minor change. Before disapproving
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any request to use an alternative monitoring method, the Administrator will notify the applicant
of the Administrator's intention to disapprove the request together with—

(A) Notice of the information and findings on which the intended disapproval is based; and

(B) Notice of opportunity for the owner or operator to present additional information to the
Administrator before final action on the request. At the time the Administrator notifies the
applicant of his or her intention to disapprove the request, the Administrator will specify how
much time the owner or operator will have after being notified of the intended disapproval to
submit the additional information.

(if) The Administrator may establish general procedures and criteria in a relevant standard to
accomplish the requirements of paragraph (f)(5)(i) of this section.

(iii) If the Administrator approves the use of an alternative monitoring method for an affected
source under paragraph (f)(5)(i) of this section, the owner or operator of such source shall
continue to use the alternative monitoring method until he or she receives approval from the
Administrator to use another monitoring method as allowed by §63.8(f).

(6) Alternative to the relative accuracy test. An alternative to the relative accuracy test for CEMS
specified in a relevant standard may be requested as follows:

(i) Criteria for approval of alternative procedures. An alternative to the test method for
determining relative accuracy is available for affected sources with emission rates demonstrated
to be less than 50 percent of the relevant standard. The owner or operator of an affected source
may petition the Administrator under paragraph (f)(6)(ii) of this section to substitute the relative
accuracy test in section 7 of Performance Specification 2 with the procedures in section 10 if the
results of a performance test conducted according to the requirements in 863.7, or other tests
performed following the criteria in 863.7, demonstrate that the emission rate of the pollutant of
interest in the units of the relevant standard is less than 50 percent of the relevant standard. For
affected sources subject to emission limitations expressed as control efficiency levels, the owner
or operator may petition the Administrator to substitute the relative accuracy test with the
procedures in section 10 of Performance Specification 2 if the control device exhaust emission
rate is less than 50 percent of the level needed to meet the control efficiency requirement. The
alternative procedures do not apply if the CEMS is used continuously to determine compliance
with the relevant standard.

(i) Petition to use alternative to relative accuracy test. The petition to use an alternative to the
relative accuracy test shall include a detailed description of the procedures to be applied, the
location and the procedure for conducting the alternative, the concentration or response levels of
the alternative relative accuracy materials, and the other equipment checks included in the
alternative procedure(s). The Administrator will review the petition for completeness and
applicability. The Administrator's determination to approve an alternative will depend on the
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intended use of the CEMS data and may require specifications more stringent than in
Performance Specification 2.

(iii) Rescission of approval to use alternative to relative accuracy test. The Administrator will
review the permission to use an alternative to the CEMS relative accuracy test and may rescind
such permission if the CEMS data from a successful completion of the alternative relative
accuracy procedure indicate that the affected source's emissions are approaching the level of the
relevant standard. The criterion for reviewing the permission is that the collection of CEMS data
shows that emissions have exceeded 70 percent of the relevant standard for any averaging
period, as specified in the relevant standard. For affected sources subject to emission limitations
expressed as control efficiency levels, the criterion for reviewing the permission is that the
collection of CEMS data shows that exhaust emissions have exceeded 70 percent of the level
needed to meet the control efficiency requirement for any averaging period, as specified in the
relevant standard. The owner or operator of the affected source shall maintain records and
determine the level of emissions relative to the criterion for permission to use an alternative for
relative accuracy testing. If this criterion is exceeded, the owner or operator shall notify the
Administrator within 10 days of such occurrence and include a description of the nature and
cause of the increased emissions. The Administrator will review the notification and may rescind
permission to use an alternative and require the owner or operator to conduct a relative accuracy
test of the CEMS as specified in section 7 of Performance Specification 2. The Administrator
will review the notification and may rescind permission to use an alternative and require the
owner or operator to conduct a relative accuracy test of the CEMS as specified in section 8.4 of
Performance Specification 2.

(9) Reduction of monitoring data. (1) The owner or operator of each CMS must reduce the
monitoring data as specified in paragraphs (g)(1) through (5) of this section.

(2) The owner or operator of each COMS shall reduce all data to 6-minute averages calculated
from 36 or more data points equally spaced over each 6-minute period. Data from CEMS for
measurement other than opacity, unless otherwise specified in the relevant standard, shall be
reduced to 1-hour averages computed from four or more data points equally spaced over each 1-
hour period, except during periods when calibration, quality assurance, or maintenance activities
pursuant to provisions of this part are being performed. During these periods, a valid hourly
average shall consist of at least two data points with each representing a 15-minute period.
Alternatively, an arithmetic or integrated 1-hour average of CEMS data may be used. Time
periods for averaging are defined in §63.2.

(3) The data may be recorded in reduced or nonreduced form (e.g., ppm pollutant and percent O2
or ng/J of pollutant).

(4) All emission data shall be converted into units of the relevant standard for reporting purposes
using the conversion procedures specified in that standard. After conversion into units of the
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relevant standard, the data may be rounded to the same number of significant digits as used in
that standard to specify the emission limit (e.g., rounded to the nearest 1 percent opacity).

(5) Monitoring data recorded during periods of unavoidable CMS breakdowns, out-of-control
periods, repairs, maintenance periods, calibration checks, and zero (low-level) and high-level
adjustments must not be included in any data average computed under this part. For the owner or
operator complying with the requirements of §63.10(b)(2)(vii)(A) or (B), data averages must
include any data recorded during periods of monitor breakdown or malfunction.

[59 FR 12430, Mar. 16, 1994, as amended at 64 FR 7468, Feb. 12, 1999; 67 FR 16603, Apr. 5,
2002; 71 FR 20455, Apr. 20, 2006; 79 FR 11277, Feb. 27, 2014]

863.9 Notification requirements.

(a) Applicability and general information. (1) The applicability of this section is set out in
863.1(a)(4).

(2) For affected sources that have been granted an extension of compliance under subpart D of
this part, the requirements of this section do not apply to those sources while they are operating
under such compliance extensions.

(3) If any State requires a notice that contains all the information required in a notification listed
in this section, the owner or operator may send the Administrator a copy of the notice sent to the
State to satisfy the requirements of this section for that notification.

(4)(i) Before a State has been delegated the authority to implement and enforce notification
requirements established under this part, the owner or operator of an affected source in such
State subject to such requirements shall submit notifications to the appropriate Regional Office
of the EPA (to the attention of the Director of the Division indicated in the list of the EPA
Regional Offices in 863.13).

(ii) After a State has been delegated the authority to implement and enforce notification
requirements established under this part, the owner or operator of an affected source in such
State subject to such requirements shall submit notifications to the delegated State authority
(which may be the same as the permitting authority). In addition, if the delegated (permitting)
authority is the State, the owner or operator shall send a copy of each notification submitted to
the State to the appropriate Regional Office of the EPA, as specified in paragraph (a)(4)(i) of this
section. The Regional Office may waive this requirement for any notifications at its discretion.

(b) Initial notifications. (1)(i) The requirements of this paragraph apply to the owner or operator
of an affected source when such source becomes subject to a relevant standard.

(ii) If an area source that otherwise would be subject to an emission standard or other
requirement established under this part if it were a major source subsequently increases its
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emissions of hazardous air pollutants (or its potential to emit hazardous air pollutants) such that
the source is a major source that is subject to the emission standard or other requirement, such
source shall be subject to the notification requirements of this section.

(iii) Affected sources that are required under this paragraph to submit an initial notification may
use the application for approval of construction or reconstruction under §863.5(d) of this subpart,
if relevant, to fulfill the initial notification requirements of this paragraph.

(2) The owner or operator of an affected source that has an initial startup before the effective
date of a relevant standard under this part shall notify the Administrator in writing that the source
IS subject to the relevant standard. The notification, which shall be submitted not later than 120
calendar days after the effective date of the relevant standard (or within 120 calendar days after
the source becomes subject to the relevant standard), shall provide the following information:

(i) The name and address of the owner or operator;
(ii) The address (i.e., physical location) of the affected source;

(iii) An identification of the relevant standard, or other requirement, that is the basis of the
notification and the source's compliance date;

(iv) A brief description of the nature, size, design, and method of operation of the source and an
identification of the types of emission points within the affected source subject to the relevant
standard and types of hazardous air pollutants emitted; and

(v) A statement of whether the affected source is a major source or an area source.
(3) [Reserved]

(4) The owner or operator of a new or reconstructed major affected source for which an
application for approval of construction or reconstruction is required under 863.5(d) must
provide the following information in writing to the Administrator:

(i) A notification of intention to construct a new major-emitting affected source, reconstruct a
major-emitting affected source, or reconstruct a major source such that the source becomes a
major-emitting affected source with the application for approval of construction or
reconstruction as specified in 863.5(d)(1)(i); and

(ii)-(iv) [Reserved]

(v) A notification of the actual date of startup of the source, delivered or postmarked within 15
calendar days after that date.
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(5) The owner or operator of a new or reconstructed affected source for which an application for
approval of construction or reconstruction is not required under 863.5(d) must provide the
following information in writing to the Administrator:

(i) A natification of intention to construct a new affected source, reconstruct an affected source,
or reconstruct a source such that the source becomes an affected source, and

(if) A notification of the actual date of startup of the source, delivered or postmarked within 15
calendar days after that date.

(iii) Unless the owner or operator has requested and received prior permission from the
Administrator to submit less than the information in 863.5(d), the notification must include the
information required on the application for approval of construction or reconstruction as
specified in 863.5(d)(1)(i).

(c) Request for extension of compliance. If the owner or operator of an affected source cannot
comply with a relevant standard by the applicable compliance date for that source, or if the
owner or operator has installed BACT or technology to meet LAER consistent with §63.6(i)(5)
of this subpart, he/she may submit to the Administrator (or the State with an approved permit
program) a request for an extension of compliance as specified in 863.6(i)(4) through 863.6(i)(6).

(d) Notification that source is subject to special compliance requirements. An owner or operator
of a new source that is subject to special compliance requirements as specified in 863.6(b)(3) and
863.6(b)(4) shall notify the Administrator of his/her compliance obligations not later than the
notification dates established in paragraph (b) of this section for new sources that are not subject
to the special provisions.

(e) Notification of performance test. The owner or operator of an affected source shall notify the
Administrator in writing of his or her intention to conduct a performance test at least 60 calendar
days before the performance test is scheduled to begin to allow the Administrator to review and
approve the site-specific test plan required under 863.7(c), if requested by the Administrator, and
to have an observer present during the test.

() Notification of opacity and visible emission observations. The owner or operator of an
affected source shall notify the Administrator in writing of the anticipated date for conducting
the opacity or visible emission observations specified in 863.6(h)(5), if such observations are
required for the source by a relevant standard. The notification shall be submitted with the
notification of the performance test date, as specified in paragraph (e) of this section, or if no
performance test is required or visibility or other conditions prevent the opacity or visible
emission observations from being conducted concurrently with the initial performance test
required under 863.7, the owner or operator shall deliver or postmark the notification not less
than 30 days before the opacity or visible emission observations are scheduled to take place.
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(9) Additional notification requirements for sources with continuous monitoring systems. The
owner or operator of an affected source required to use a CMS by a relevant standard shall
furnish the Administrator written notification as follows:

(1) A notification of the date the CMS performance evaluation under 863.8(e) is scheduled to
begin, submitted simultaneously with the notification of the performance test date required under
863.7(b). If no performance test is required, or if the requirement to conduct a performance test
has been waived for an affected source under 863.7(h), the owner or operator shall notify the
Administrator in writing of the date of the performance evaluation at least 60 calendar days
before the evaluation is scheduled to begin;

(2) A notification that COMS data results will be used to determine compliance with the
applicable opacity emission standard during a performance test required by 863.7 in lieu of
Method 9 or other opacity emissions test method data, as allowed by 863.6(h)(7)(ii), if
compliance with an opacity emission standard is required for the source by a relevant standard.
The notification shall be submitted at least 60 calendar days before the performance test is
scheduled to begin; and

(3) A notification that the criterion necessary to continue use of an alternative to relative
accuracy testing, as provided by §63.8(f)(6), has been exceeded. The notification shall be
delivered or postmarked not later than 10 days after the occurrence of such exceedance, and it
shall include a description of the nature and cause of the increased emissions.

(h) Notification of compliance status. (1) The requirements of paragraphs (h)(2) through (h)(4) of
this section apply when an affected source becomes subject to a relevant standard.

(2)(i) Before a title V permit has been issued to the owner or operator of an affected source, and
each time a notification of compliance status is required under this part, the owner or operator of
such source shall submit to the Administrator a notification of compliance status, signed by the
responsible official who shall certify its accuracy, attesting to whether the source has complied
with the relevant standard. The notification shall list—

(A) The methods that were used to determine compliance;

(B) The results of any performance tests, opacity or visible emission observations, continuous
monitoring system (CMS) performance evaluations, and/or other monitoring procedures or
methods that were conducted,;

(C) The methods that will be used for determining continuing compliance, including a
description of monitoring and reporting requirements and test methods;

(D) The type and quantity of hazardous air pollutants emitted by the source (or surrogate
pollutants if specified in the relevant standard), reported in units and averaging times and in
accordance with the test methods specified in the relevant standard,;
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(E) If the relevant standard applies to both major and area sources, an analysis demonstrating
whether the affected source is a major source (using the emissions data generated for this
notification);

(F) A description of the air pollution control equipment (or method) for each emission point,
including each control device (or method) for each hazardous air pollutant and the control
efficiency (percent) for each control device (or method); and

(G) A statement by the owner or operator of the affected existing, new, or reconstructed source
as to whether the source has complied with the relevant standard or other requirements.

(ii) The notification must be sent before the close of business on the 60th day following the
completion of the relevant compliance demonstration activity specified in the relevant standard
(unless a different reporting period is specified in the standard, in which case the letter must be
sent before the close of business on the day the report of the relevant testing or monitoring
results is required to be delivered or postmarked). For example, the notification shall be sent
before close of business on the 60th (or other required) day following completion of the initial
performance test and again before the close of business on the 60th (or other required) day
following the completion of any subsequent required performance test. If no performance test is
required but opacity or visible emission observations are required to demonstrate compliance
with an opacity or visible emission standard under this part, the notification of compliance status
shall be sent before close of business on the 30th day following the completion of opacity or
visible emission observations. Notifications may be combined as long as the due date
requirement for each notification is met.

(3) After a title V permit has been issued to the owner or operator of an affected source, the
owner or operator of such source shall comply with all requirements for compliance status
reports contained in the source's title VV permit, including reports required under this part. After a
title V permit has been issued to the owner or operator of an affected source, and each time a
notification of compliance status is required under this part, the owner or operator of such source
shall submit the notification of compliance status to the appropriate permitting authority
following completion of the relevant compliance demonstration activity specified in the relevant
standard.

(4) [Reserved]

(5) If an owner or operator of an affected source submits estimates or preliminary information in
the application for approval of construction or reconstruction required in 863.5(d) in place of the
actual emissions data or control efficiencies required in paragraphs (d)(1)(ii)(H) and (d)(2) of
863.5, the owner or operator shall submit the actual emissions data and other correct information
as soon as available but no later than with the initial notification of compliance status required in
this section.
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(6) Advice on a notification of compliance status may be obtained from the Administrator.

(i) Adjustment to time periods or postmark deadlines for submittal and review of required
communications. (1)(i) Until an adjustment of a time period or postmark deadline has been
approved by the Administrator under paragraphs (i)(2) and (i)(3) of this section, the owner or
operator of an affected source remains strictly subject to the requirements of this part.

(it) An owner or operator shall request the adjustment provided for in paragraphs (i)(2) and (i)(3)
of this section each time he or she wishes to change an applicable time period or postmark
deadline specified in this part.

(2) Notwithstanding time periods or postmark deadlines specified in this part for the submittal of
information to the Administrator by an owner or operator, or the review of such information by
the Administrator, such time periods or deadlines may be changed by mutual agreement between
the owner or operator and the Administrator. An owner or operator who wishes to request a
change in a time period or postmark deadline for a particular requirement shall request the
adjustment in writing as soon as practicable before the subject activity is required to take place.
The owner or operator shall include in the request whatever information he or she considers
useful to convince the Administrator that an adjustment is warranted.

(3) If, in the Administrator's judgment, an owner or operator's request for an adjustment to a
particular time period or postmark deadline is warranted, the Administrator will approve the
adjustment. The Administrator will notify the owner or operator in writing of approval or
disapproval of the request for an adjustment within 15 calendar days of receiving sufficient
information to evaluate the request.

(4) If the Administrator is unable to meet a specified deadline, he or she will notify the owner or
operator of any significant delay and inform the owner or operator of the amended schedule.

(J) Change in information already provided. Any change in the information already provided
under this section shall be provided to the Administrator in writing within 15 calendar days after
the change.

[59 FR 12430, Mar. 16, 1994, as amended at 64 FR 7468, Feb. 12, 1999; 67 FR 16604, Apr. 5,
2002; 68 FR 32601, May 30, 2003]

863.10 Recordkeeping and reporting requirements.

(a) Applicability and general information. (1) The applicability of this section is set out in
§63.1(a)(4).

(2) For affected sources that have been granted an extension of compliance under subpart D of
this part, the requirements of this section do not apply to those sources while they are operating
under such compliance extensions.
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(3) If any State requires a report that contains all the information required in a report listed in this
section, an owner or operator may send the Administrator a copy of the report sent to the State to
satisfy the requirements of this section for that report.

(4)(i) Before a State has been delegated the authority to implement and enforce recordkeeping
and reporting requirements established under this part, the owner or operator of an affected
source in such State subject to such requirements shall submit reports to the appropriate Regional
Office of the EPA (to the attention of the Director of the Division indicated in the list of the EPA
Regional Offices in 863.13).

(i) After a State has been delegated the authority to implement and enforce recordkeeping and
reporting requirements established under this part, the owner or operator of an affected source in
such State subject to such requirements shall submit reports to the delegated State authority
(which may be the same as the permitting authority). In addition, if the delegated (permitting)
authority is the State, the owner or operator shall send a copy of each report submitted to the
State to the appropriate Regional Office of the EPA, as specified in paragraph (a)(4)(i) of this
section. The Regional Office may waive this requirement for any reports at its discretion.

(5) If an owner or operator of an affected source in a State with delegated authority is required to
submit periodic reports under this part to the State, and if the State has an established timeline for
the submission of periodic reports that is consistent with the reporting frequency(ies) specified
for such source under this part, the owner or operator may change the dates by which periodic
reports under this part shall be submitted (without changing the frequency of reporting) to be
consistent with the State's schedule by mutual agreement between the owner or operator and the
State. For each relevant standard established pursuant to section 112 of the Act, the allowance in
the previous sentence applies in each State beginning 1 year after the affected source’s
compliance date for that standard. Procedures governing the implementation of this provision are
specified in 863.9(i).

(6) If an owner or operator supervises one or more stationary sources affected by more than one
standard established pursuant to section 112 of the Act, he/she may arrange by mutual agreement
between the owner or operator and the Administrator (or the State permitting authority) a
common schedule on which periodic reports required for each source shall be submitted
throughout the year. The allowance in the previous sentence applies in each State beginning 1
year after the latest compliance date for any relevant standard established pursuant to section 112
of the Act for any such affected source(s). Procedures governing the implementation of this
provision are specified in §63.9(i).

(7) If an owner or operator supervises one or more stationary sources affected by standards
established pursuant to section 112 of the Act (as amended November 15, 1990) and standards
set under part 60, part 61, or both such parts of this chapter, he/she may arrange by mutual
agreement between the owner or operator and the Administrator (or the State permitting
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authority) a common schedule on which periodic reports required by each relevant (i.e.,
applicable) standard shall be submitted throughout the year. The allowance in the previous
sentence applies in each State beginning 1 year after the stationary source is required to be in
compliance with the relevant section 112 standard, or 1 year after the stationary source is
required to be in compliance with the applicable part 60 or part 61 standard, whichever is latest.
Procedures governing the implementation of this provision are specified in 863.9(i).

(b) General recordkeeping requirements. (1) The owner or operator of an affected source subject
to the provisions of this part shall maintain files of all information (including all reports and
notifications) required by this part recorded in a form suitable and readily available for
expeditious inspection and review. The files shall be retained for at least 5 years following the
date of each occurrence, measurement, maintenance, corrective action, report, or record. At a
minimum, the most recent 2 years of data shall be retained on site. The remaining 3 years of data
may be retained off site. Such files may be maintained on microfilm, on a computer, on
computer floppy disks, on magnetic tape disks, or on microfiche.

(2) The owner or operator of an affected source subject to the provisions of this part shall
maintain relevant records for such source of—

(i) The occurrence and duration of each startup or shutdown when the startup or shutdown causes
the source to exceed any applicable emission limitation in the relevant emission standards;

(ii) The occurrence and duration of each malfunction of operation (i.e., process equipment) or the
required air pollution control and monitoring equipment;

(iii) All required maintenance performed on the air pollution control and monitoring equipment;

(iv)(A) Actions taken during periods of startup or shutdown when the source exceeded
applicable emission limitations in a relevant standard and when the actions taken are different
from the procedures specified in the affected source's startup, shutdown, and malfunction plan
(see §63.6(e)(3)); or

(B) Actions taken during periods of malfunction (including corrective actions to restore
malfunctioning process and air pollution control and monitoring equipment to its normal or usual
manner of operation) when the actions taken are different from the procedures specified in the
affected source's startup, shutdown, and malfunction plan (see 863.6(¢e)(3));

(v) All information necessary, including actions taken, to demonstrate conformance with the
affected source's startup, shutdown, and malfunction plan (see 863.6(e)(3)) when all actions
taken during periods of startup or shutdown (and the startup or shutdown causes the source to
exceed any applicable emission limitation in the relevant emission standards), and malfunction
(including corrective actions to restore malfunctioning process and air pollution control and
monitoring equipment to its normal or usual manner of operation) are consistent with the
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procedures specified in such plan. (The information needed to demonstrate conformance with the
startup, shutdown, and malfunction plan may be recorded using a “checklist,” or some other
effective form of recordkeeping, in order to minimize the recordkeeping burden for conforming
events);

(vi) Each period during which a CMS is malfunctioning or inoperative (including out-of-control
periods);

(vii) All required measurements needed to demonstrate compliance with a relevant standard
(including, but not limited to, 15-minute averages of CMS data, raw performance testing
measurements, and raw performance evaluation measurements, that support data that the source
is required to report);

(A) This paragraph applies to owners or operators required to install a continuous emissions
monitoring system (CEMS) where the CEMS installed is automated, and where the calculated
data averages do not exclude periods of CEMS breakdown or malfunction. An automated CEMS
records and reduces the measured data to the form of the pollutant emission standard through the
use of a computerized data acquisition system. In lieu of maintaining a file of all CEMS
subhourly measurements as required under paragraph (b)(2)(vii) of this section, the owner or
operator shall retain the most recent consecutive three averaging periods of subhourly
measurements and a file that contains a hard copy of the data acquisition system algorithm used
to reduce the measured data into the reportable form of the standard.

(B) This paragraph applies to owners or operators required to install a CEMS where the
measured data is manually reduced to obtain the reportable form of the standard, and where the
calculated data averages do not exclude periods of CEMS breakdown or malfunction. In lieu of
maintaining a file of all CEMS subhourly measurements as required under paragraph (b)(2)(vii)
of this section, the owner or operator shall retain all subhourly measurements for the most recent
reporting period. The subhourly measurements shall be retained for 120 days from the date of the
most recent summary or excess emission report submitted to the Administrator.

(C) The Administrator or delegated authority, upon notification to the source, may require the
owner or operator to maintain all measurements as required by paragraph (b)(2)(vii), if the
administrator or the delegated authority determines these records are required to more accurately
assess the compliance status of the affected source.

(viii) All results of performance tests, CMS performance evaluations, and opacity and visible
emission observations;

(ix) All measurements as may be necessary to determine the conditions of performance tests and
performance evaluations;

(x) All CMS calibration checks;
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(xi) All adjustments and maintenance performed on CMS;

(xii) Any information demonstrating whether a source is meeting the requirements for a waiver
of recordkeeping or reporting requirements under this part, if the source has been granted a
waiver under paragraph (f) of this section;

(xiii) All emission levels relative to the criterion for obtaining permission to use an alternative to
the relative accuracy test, if the source has been granted such permission under §63.8(f)(6); and

(xiv) All documentation supporting initial notifications and notifications of compliance status
under §63.9.

(3) Recordkeeping requirement for applicability determinations. If an owner or operator
determines that his or her stationary source that emits (or has the potential to emit, without
considering controls) one or more hazardous air pollutants regulated by any standard established
pursuant to section 112(d) or (f), and that stationary source is in the source category regulated by
the relevant standard, but that source is not subject to the relevant standard (or other requirement
established under this part) because of limitations on the source's potential to emit or an
exclusion, the owner or operator must keep a record of the applicability determination on site at
the source for a period of 5 years after the determination, or until the source changes its
operations to become an affected source, whichever comes first. The record of the applicability
determination must be signed by the person making the determination and include an analysis (or
other information) that demonstrates why the owner or operator believes the source is unaffected
(e.g., because the source is an area source). The analysis (or other information) must be
sufficiently detailed to allow the Administrator to make a finding about the source's applicability
status with regard to the relevant standard or other requirement. If relevant, the analysis must be
performed in accordance with requirements established in relevant subparts of this part for this
purpose for particular categories of stationary sources. If relevant, the analysis should be
performed in accordance with EPA guidance materials published to assist sources in making
applicability determinations under section 112, if any. The requirements to determine
applicability of a standard under §63.1(b)(3) and to record the results of that determination under
paragraph (b)(3) of this section shall not by themselves create an obligation for the owner or
operator to obtain a title V permit.

(c) Additional recordkeeping requirements for sources with continuous monitoring systems. In
addition to complying with the requirements specified in paragraphs (b)(1) and (b)(2) of this
section, the owner or operator of an affected source required to install a CMS by a relevant
standard shall maintain records for such source of—

(2) All required CMS measurements (including monitoring data recorded during unavoidable
CMS breakdowns and out-of-control periods);

(2)-(4) [Reserved]
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(5) The date and time identifying each period during which the CMS was inoperative except for
zero (low-level) and high-level checks;

(6) The date and time identifying each period during which the CMS was out of control, as
defined in 863.8(c)(7);

(7) The specific identification (i.e., the date and time of commencement and completion) of each
period of excess emissions and parameter monitoring exceedances, as defined in the relevant
standard(s), that occurs during startups, shutdowns, and malfunctions of the affected source;

(8) The specific identification (i.e., the date and time of commencement and completion) of each
time period of excess emissions and parameter monitoring exceedances, as defined in the
relevant standard(s), that occurs during periods other than startups, shutdowns, and malfunctions
of the affected source;

(9) [Reserved]

(10) The nature and cause of any malfunction (if known);

(11) The corrective action taken or preventive measures adopted;

(12) The nature of the repairs or adjustments to the CMS that was inoperative or out of control;
(13) The total process operating time during the reporting period; and

(14) All procedures that are part of a quality control program developed and implemented for
CMS under §63.8(d).

(15) In order to satisfy the requirements of paragraphs (c)(10) through (c)(12) of this section and
to avoid duplicative recordkeeping efforts, the owner or operator may use the affected source's
startup, shutdown, and malfunction plan or records kept to satisfy the recordkeeping
requirements of the startup, shutdown, and malfunction plan specified in §63.6(¢), provided that
such plan and records adequately address the requirements of paragraphs (c)(10) through (c)(12).

(d) General reporting requirements. (1) Notwithstanding the requirements in this paragraph or
paragraph (e) of this section, and except as provided in 863.16, the owner or operator of an
affected source subject to reporting requirements under this part shall submit reports to the
Administrator in accordance with the reporting requirements in the relevant standard(s).

(2) Reporting results of performance tests. Before a title V permit has been issued to the owner
or operator of an affected source, the owner or operator shall report the results of any
performance test under 863.7 to the Administrator. After a title VV permit has been issued to the
owner or operator of an affected source, the owner or operator shall report the results of a
required performance test to the appropriate permitting authority. The owner or operator of an
affected source shall report the results of the performance test to the Administrator (or the State
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with an approved permit program) before the close of business on the 60th day following the
completion of the performance test, unless specified otherwise in a relevant standard or as
approved otherwise in writing by the Administrator. The results of the performance test shall be
submitted as part of the notification of compliance status required under §63.9(h).

(3) Reporting results of opacity or visible emission observations. The owner or operator of an
affected source required to conduct opacity or visible emission observations by a relevant
standard shall report the opacity or visible emission results (produced using Test Method 9 or
Test Method 22, or an alternative to these test methods) along with the results of the performance
test required under 863.7. If no performance test is required, or if visibility or other conditions
prevent the opacity or visible emission observations from being conducted concurrently with the
performance test required under §63.7, the owner or operator shall report the opacity or visible
emission results before the close of business on the 30th day following the completion of the
opacity or visible emission observations.

(4) Progress reports. The owner or operator of an affected source who is required to submit
progress reports as a condition of receiving an extension of compliance under 863.6(i) shall
submit such reports to the Administrator (or the State with an approved permit program) by the
dates specified in the written extension of compliance.

(5)(i) Periodic startup, shutdown, and malfunction reports. If actions taken by an owner or
operator during a startup or shutdown (and the startup or shutdown causes the source to exceed
any applicable emission limitation in the relevant emission standards), or malfunction of an
affected source (including actions taken to correct a malfunction) are consistent with the
procedures specified in the source's startup, shutdown, and malfunction plan (see 863.6(e)(3)),
the owner or operator shall state such information in a startup, shutdown, and malfunction report.
Actions taken to minimize emissions during such startups, shutdowns, and malfunctions shall be
summarized in the report and may be done in checklist form; if actions taken are the same for
each event, only one checklist is necessary. Such a report shall also include the number, duration,
and a brief description for each type of malfunction which occurred during the reporting period
and which caused or may have caused any applicable emission limitation to be exceeded.
Reports shall only be required if a startup or shutdown caused the source to exceed any
applicable emission limitation in the relevant emission standards, or if a malfunction occurred
during the reporting period. The startup, shutdown, and malfunction report shall consist of a
letter, containing the name, title, and signature of the owner or operator or other responsible
official who is certifying its accuracy, that shall be submitted to the Administrator semiannually
(or on a more frequent basis if specified otherwise in a relevant standard or as established
otherwise by the permitting authority in the source's title VV permit). The startup, shutdown, and
malfunction report shall be delivered or postmarked by the 30th day following the end of each
calendar half (or other calendar reporting period, as appropriate). If the owner or operator is
required to submit excess emissions and continuous monitoring system performance (or other
periodic) reports under this part, the startup, shutdown, and malfunction reports required under
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this paragraph may be submitted simultaneously with the excess emissions and continuous
monitoring system performance (or other) reports. If startup, shutdown, and malfunction reports
are submitted with excess emissions and continuous monitoring system performance (or other
periodic) reports, and the owner or operator receives approval to reduce the frequency of
reporting for the latter under paragraph (e) of this section, the frequency of reporting for the
startup, shutdown, and malfunction reports also may be reduced if the Administrator does not
object to the intended change. The procedures to implement the allowance in the preceding
sentence shall be the same as the procedures specified in paragraph (e)(3) of this section.

(i1) Immediate startup, shutdown, and malfunction reports. Notwithstanding the allowance to
reduce the frequency of reporting for periodic startup, shutdown, and malfunction reports under
paragraph (d)(5)(i) of this section, any time an action taken by an owner or operator during a
startup or shutdown that caused the source to exceed any applicable emission limitation in the
relevant emission standards, or malfunction (including actions taken to correct a malfunction) is
not consistent with the procedures specified in the affected source's startup, shutdown, and
malfunction plan, the owner or operator shall report the actions taken for that event within 2
working days after commencing actions inconsistent with the plan followed by a letter within 7
working days after the end of the event. The immediate report required under this paragraph
(d)(5)(i1) shall consist of a telephone call (or facsimile (FAX) transmission) to the Administrator
within 2 working days after commencing actions inconsistent with the plan, and it shall be
followed by a letter, delivered or postmarked within 7 working days after the end of the event,
that contains the name, title, and signature of the owner or operator or other responsible official
who is certifying its accuracy, explaining the circumstances of the event, the reasons for not
following the startup, shutdown, and malfunction plan, describing all excess emissions and/or
parameter monitoring exceedances which are believed to have occurred (or could have occurred
in the case of malfunctions), and actions taken to minimize emissions in conformance with
863.6(e)(1)(i). Notwithstanding the requirements of the previous sentence, after the effective date
of an approved permit program in the State in which an affected source is located, the owner or
operator may make alternative reporting arrangements, in advance, with the permitting authority
in that State. Procedures governing the arrangement of alternative reporting requirements under
this paragraph (d)(5)(ii) are specified in §63.9(i).

(e) Additional reporting requirements for sources with continuous monitoring systems—(1)
General. When more than one CEMS is used to measure the emissions from one affected source
(e.g., multiple breechings, multiple outlets), the owner or operator shall report the results as
required for each CEMS.

(2) Reporting results of continuous monitoring system performance evaluations. (i) The owner or
operator of an affected source required to install a CMS by a relevant standard shall furnish the
Administrator a copy of a written report of the results of the CMS performance evaluation, as
required under 863.8(e), simultaneously with the results of the performance test required under
863.7, unless otherwise specified in the relevant standard.
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(if) The owner or operator of an affected source using a COMS to determine opacity compliance
during any performance test required under §63.7 and described in §63.6(d)(6) shall furnish the
Administrator two or, upon request, three copies of a written report of the results of the COMS
performance evaluation conducted under 863.8(e). The copies shall be furnished at least 15
calendar days before the performance test required under 863.7 is conducted.

(3) Excess emissions and continuous monitoring system performance report and summary report.
(1) Excess emissions and parameter monitoring exceedances are defined in relevant standards.
The owner or operator of an affected source required to install a CMS by a relevant standard
shall submit an excess emissions and continuous monitoring system performance report and/or a
summary report to the Administrator semiannually, except when—

(A) More frequent reporting is specifically required by a relevant standard,

(B) The Administrator determines on a case-by-case basis that more frequent reporting is
necessary to accurately assess the compliance status of the source; or

(C) [Reserved]

(D) The affected source is complying with the Performance Track Provisions of §63.16, which
allows less frequent reporting.

(ii) Request to reduce frequency of excess emissions and continuous monitoring system
performance reports. Notwithstanding the frequency of reporting requirements specified in
paragraph (e)(3)(i) of this section, an owner or operator who is required by a relevant standard to
submit excess emissions and continuous monitoring system performance (and summary) reports
on a quarterly (or more frequent) basis may reduce the frequency of reporting for that standard to
semiannual if the following conditions are met:

(A) For 1 full year (e.g., 4 quarterly or 12 monthly reporting periods) the affected source's excess
emissions and continuous monitoring system performance reports continually demonstrate that
the source is in compliance with the relevant standard;

(B) The owner or operator continues to comply with all recordkeeping and monitoring
requirements specified in this subpart and the relevant standard; and

(C) The Administrator does not object to a reduced frequency of reporting for the affected
source, as provided in paragraph (e)(3)(iii) of this section.

(iii) The frequency of reporting of excess emissions and continuous monitoring system
performance (and summary) reports required to comply with a relevant standard may be reduced
only after the owner or operator notifies the Administrator in writing of his or her intention to
make such a change and the Administrator does not object to the intended change. In deciding
whether to approve a reduced frequency of reporting, the Administrator may review information
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concerning the source's entire previous performance history during the 5-year recordkeeping
period prior to the intended change, including performance test results, monitoring data, and
evaluations of an owner or operator's conformance with operation and maintenance
requirements. Such information may be used by the Administrator to make a judgment about the
source's potential for noncompliance in the future. If the Administrator disapproves the owner or
operator's request to reduce the frequency of reporting, the Administrator will notify the owner
or operator in writing within 45 days after receiving notice of the owner or operator's intention.
The notification from the Administrator to the owner or operator will specify the grounds on
which the disapproval is based. In the absence of a notice of disapproval within 45 days,
approval is automatically granted.

(iv) As soon as CMS data indicate that the source is not in compliance with any emission
limitation or operating parameter specified in the relevant standard, the frequency of reporting
shall revert to the frequency specified in the relevant standard, and the owner or operator shall
submit an excess emissions and continuous monitoring system performance (and summary)
report for the noncomplying emission points at the next appropriate reporting period following
the noncomplying event. After demonstrating ongoing compliance with the relevant standard for
another full year, the owner or operator may again request approval from the Administrator to
reduce the frequency of reporting for that standard, as provided for in paragraphs (e)(3)(ii) and
(e)(3)(iii) of this section.

(v) Content and submittal dates for excess emissions and monitoring system performance
reports. All excess emissions and monitoring system performance reports and all summary
reports, if required, shall be delivered or postmarked by the 30th day following the end of each
calendar half or quarter, as appropriate. Written reports of excess emissions or exceedances of
process or control system parameters shall include all the information required in paragraphs
(c)(5) through (c)(13) of this section, in 8863.8(c)(7) and 63.8(c)(8), and in the relevant standard,
and they shall contain the name, title, and signature of the responsible official who is certifying
the accuracy of the report. When no excess emissions or exceedances of a parameter have
occurred, or a CMS has not been inoperative, out of control, repaired, or adjusted, such
information shall be stated in the report.

(vi) Summary report. As required under paragraphs (e)(3)(vii) and (e)(3)(viii) of this section, one
summary report shall be submitted for the hazardous air pollutants monitored at each affected
source (unless the relevant standard specifies that more than one summary report is required,
e.g., one summary report for each hazardous air pollutant monitored). The summary report shall
be entitled “Summary Report—Gaseous and Opacity Excess Emission and Continuous
Monitoring System Performance” and shall contain the following information:

(A) The company name and address of the affected source;

(B) An identification of each hazardous air pollutant monitored at the affected source;
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(C) The beginning and ending dates of the reporting period;

(D) A brief description of the process units;

(E) The emission and operating parameter limitations specified in the relevant standard(s);
(F) The monitoring equipment manufacturer(s) and model number(s);

(G) The date of the latest CMS certification or audit;

(H) The total operating time of the affected source during the reporting period;

(1) An emission data summary (or similar summary if the owner or operator monitors control
system parameters), including the total duration of excess emissions during the reporting period
(recorded in minutes for opacity and hours for gases), the total duration of excess emissions
expressed as a percent of the total source operating time during that reporting period, and a
breakdown of the total duration of excess emissions during the reporting period into those that
are due to startup/shutdown, control equipment problems, process problems, other known causes,
and other unknown causes;

(J) A CMS performance summary (or similar summary if the owner or operator monitors control
system parameters), including the total CMS downtime during the reporting period (recorded in
minutes for opacity and hours for gases), the total duration of CMS downtime expressed as a
percent of the total source operating time during that reporting period, and a breakdown of the
total CMS downtime during the reporting period into periods that are due to monitoring
equipment malfunctions, nonmonitoring equipment malfunctions, quality assurance/quality
control calibrations, other known causes, and other unknown causes;

(K) A description of any changes in CMS, processes, or controls since the last reporting period;

(L) The name, title, and signature of the responsible official who is certifying the accuracy of the
report; and

(M) The date of the report.

(vii) If the total duration of excess emissions or process or control system parameter exceedances
for the reporting period is less than 1 percent of the total operating time for the reporting period,
and CMS downtime for the reporting period is less than 5 percent of the total operating time for
the reporting period, only the summary report shall be submitted, and the full excess emissions
and continuous monitoring system performance report need not be submitted unless required by
the Administrator.

(viii) If the total duration of excess emissions or process or control system parameter
exceedances for the reporting period is 1 percent or greater of the total operating time for the
reporting period, or the total CMS downtime for the reporting period is 5 percent or greater of
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the total operating time for the reporting period, both the summary report and the excess
emissions and continuous monitoring system performance report shall be submitted.

(4) Reporting continuous opacity monitoring system data produced during a performance test.
The owner or operator of an affected source required to use a COMS shall record the monitoring
data produced during a performance test required under 863.7 and shall furnish the Administrator
a written report of the monitoring results. The report of COMS data shall be submitted
simultaneously with the report of the performance test results required in paragraph (d)(2) of this
section.

(f) Waiver of recordkeeping or reporting requirements. (1) Until a waiver of a recordkeeping or
reporting requirement has been granted by the Administrator under this paragraph, the owner or
operator of an affected source remains subject to the requirements of this section.

(2) Recordkeeping or reporting requirements may be waived upon written application to the
Administrator if, in the Administrator's judgment, the affected source is achieving the relevant
standard(s), or the source is operating under an extension of compliance, or the owner or
operator has requested an extension of compliance and the Administrator is still considering that
request.

(3) If an application for a waiver of recordkeeping or reporting is made, the application shall
accompany the request for an extension of compliance under 8§63.6(i), any required compliance
progress report or compliance status report required under this part (such as under §863.6(i) and
63.9(h)) or in the source's title V permit, or an excess emissions and continuous monitoring
system performance report required under paragraph (e) of this section, whichever is applicable.
The application shall include whatever information the owner or operator considers useful to
convince the Administrator that a waiver of recordkeeping or reporting is warranted.

(4) The Administrator will approve or deny a request for a waiver of recordkeeping or reporting
requirements under this paragraph when he/she—

(i) Approves or denies an extension of compliance; or

(i1) Makes a determination of compliance following the submission of a required compliance
status report or excess emissions and continuous monitoring systems performance report; or

(iii) Makes a determination of suitable progress towards compliance following the submission of
a compliance progress report, whichever is applicable.

(5) A waiver of any recordkeeping or reporting requirement granted under this paragraph may be
conditioned on other recordkeeping or reporting requirements deemed necessary by the
Administrator.
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(6) Approval of any waiver granted under this section shall not abrogate the Administrator's
authority under the Act or in any way prohibit the Administrator from later canceling the waiver.
The cancellation will be made only after notice is given to the owner or operator of the affected
source.

[59 FR 12430, Mar. 16, 1994, as amended at 64 FR 7468, Feb. 12, 1999; 67 FR 16604, Apr. 5,
2002; 68 FR 32601, May 30, 2003; 69 FR 21752, Apr. 22, 2004; 71 FR 20455, Apr. 20, 2006]

863.11 Control device and work practice requirements.
(a) Applicability. (1) The applicability of this section is set out in 863.1(a)(4).

(2) This section contains requirements for control devices used to comply with applicable
subparts of this part. The requirements are placed here for administrative convenience and apply
only to facilities covered by subparts referring to this section.

(3) This section also contains requirements for an alternative work practice used to identify
leaking equipment. This alternative work practice is placed here for administrative convenience
and is available to all subparts in 40 CFR parts 60, 61, 63, and 65 that require monitoring of
equipment with a 40 CFR part 60, appendix A-7, Method 21 monitor.

(b) Flares. (1) Owners or operators using flares to comply with the provisions of this part shall
monitor these control devices to assure that they are operated and maintained in conformance
with their designs. Applicable subparts will provide provisions stating how owners or operators
using flares shall monitor these control devices.

(2) Flares shall be steam-assisted, air-assisted, or non-assisted.
(3) Flares shall be operated at all times when emissions may be vented to them.

(4) Flares shall be designed for and operated with no visible emissions, except for periods not to
exceed a total of 5 minutes during any 2 consecutive hours. Test Method 22 in appendix A of
part 60 of this chapter shall be used to determine the compliance of flares with the visible
emission provisions of this part. The observation period is 2 hours and shall be used according to
Method 22.

(5) Flares shall be operated with a flame present at all times. The presence of a flare pilot flame
shall be monitored using a thermocouple or any other equivalent device to detect the presence of
a flame.

(6) An owner/operator has the choice of adhering to the heat content specifications in paragraph
(b)(6)(ii) of this section, and the maximum tip velocity specifications in paragraph (b)(7) or
(b)(8) of this section, or adhering to the requirements in paragraph (b)(6)(i) of this section.
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()(A) Flares shall be used that have a diameter of 3 inches or greater, are nonassisted, have a
hydrogen content of 8.0 percent (by volume) or greater, and are designed for and operated with
an exit velocity less than 37.2 m/sec (122 ft/sec) and less than the velocity Vmax, as determined
by the following equation:

Vinax = (Xnz2—K1)* K

Where:

Vmax = Maximum permitted velocity, m/sec.

K; = Constant, 6.0 volume-percent hydrogen.

K, = Constant, 3.9(m/sec)/volume-percent hydrogen.

X2 = The volume-percent of hydrogen, on a wet basis, as calculated by using the American
Society for Testing and Materials (ASTM) Method D1946-77. (Incorporated by reference as
specified in §63.14).

(B) The actual exit velocity of a flare shall be determined by the method specified in paragraph
(b)(7)(i) of this section.

(ii) Flares shall be used only with the net heating value of the gas being combusted at 11.2
MJ/scm (300 Btu/scf) or greater if the flare is steam-assisted or air-assisted; or with the net
heating value of the gas being combusted at 7.45 M/scm (200 Btu/scf) or greater if the flares is
non-assisted. The net heating value of the gas being combusted in a flare shall be calculated
using the following equation:

Hp = Kicgﬂi

iml
Where:

Ht = Net heating value of the sample, MJ/scm; where the net enthalpy per mole of offgas is
based on combustion at 25 °C and 760 mm Hg, but the standard temperature for determining the
volume corresponding to one mole is 20 °C.

K = Constant =

1 740x107 | L |[ &mete || 22
PRV 50 lecal

where the standard temperature for (g-mole/scm) is 20 °C.
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Ci = Concentration of sample component i in ppmv on a wet basis, as measured for organics by
Test Method 18 and measured for hydrogen and carbon monoxide by American Society for
Testing and Materials (ASTM) D1946-77 or 90 (Reapproved 1994) (incorporated by reference as
specified in §63.14).

Hi = Net heat of combustion of sample component i, kcal/g-mole at 25 °C and 760 mm Hg. The
heats of combustion may be determined using ASTM D2382-76 or 88 or D4809-95
(incorporated by reference as specified in §63.14) if published values are not available or cannot
be calculated.

n = Number of sample components.

(7)(i) Steam-assisted and nonassisted flares shall be designed for and operated with an exit
velocity less than 18.3 m/sec (60 ft/sec), except as provided in paragraphs (b)(7)(ii) and
(b)(7)(iii) of this section. The actual exit velocity of a flare shall be determined by dividing by
the volumetric flow rate of gas being combusted (in units of emission standard temperature and
pressure), as determined by Test Method 2, 2A, 2C, or 2D in appendix A to 40 CFR part 60 of
this chapter, as appropriate, by the unobstructed (free) cross-sectional area of the flare tip.

(i) Steam-assisted and nonassisted flares designed for and operated with an exit velocity, as
determined by the method specified in paragraph (b)(7)(i) of this section, equal to or greater than
18.3 m/sec (60 ft/sec) but less than 122 m/sec (400 ft/sec), are allowed if the net heating value of
the gas being combusted is greater than 37.3 MJ/scm (1,000 Btu/scf).

(iii) Steam-assisted and nonassisted flares designed for and operated with an exit velocity, as
determined by the method specified in paragraph (b)(7)(i) of this section, less than the velocity
Vmax, as determined by the method specified in this paragraph, but less than 122 m/sec (400
ft/sec) are allowed. The maximum permitted velocity, Vmax, for flares complying with this
paragraph shall be determined by the following equation:

Logio(Vmax) = (Ht + 28.8)/31.7

Where:

Vmax = Maximum permitted velocity, m/sec.

28.8 = Constant.

31.7 = Constant.

H+ = The net heating value as determined in paragraph (b)(6) of this section.

(8) Air-assisted flares shall be designed and operated with an exit velocity less than the velocity
Vmax. The maximum permitted velocity, Vmax, for air-assisted flares shall be determined by the
following equation:
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Vimax = 8.71 + 0.708(Hq)

Where:

Vmax = Maximum permitted velocity, m/sec.

8.71 = Constant.

0.708 = Constant.

Ht = The net heating value as determined in paragraph (b)(6)(ii) of this section.

(c) Alternative work practice for monitoring equipment for leaks. Paragraphs (c), (d), and (e) of
this section apply to all equipment for which the applicable subpart requires monitoring with a
40 CFR part 60, appendix A-7, Method 21 monitor, except for closed vent systems, equipment
designated as leakless, and equipment identified in the applicable subpart as having no detectable
emissions, as indicated by an instrument reading of less than 500 ppm above background. An
owner or operator may use an optical gas imaging instrument instead of a 40 CFR part 60,
sppendix A-7, Method 21 monitor. Requirements in the existing subparts that are specific to the
Method 21 instrument do not apply under this section. All other requirements in the applicable
subpart that are not addressed in paragraphs (c), (d), and (e) of this section continue to apply. For
example, equipment specification requirements, and non-Method 21 instrument recordkeeping
and reporting requirements in the applicable subpart continue to apply. The terms defined in
paragraphs (c)(1) through (5) of this section have meanings that are specific to the alternative
work practice standard in paragraphs (c), (d), and (e) of this section.

(1) Applicable subpart means the subpart in 40 CFR parts 60, 61, 63, and 65 that requires
monitoring of equipment with a 40 CFR part 60, appendix A-7, Method 21 monitor.

(2) Equipment means pumps, valves, pressure relief valves, compressors, open-ended lines,
flanges, connectors, and other equipment covered by the applicable subpart that require
monitoring with a 40 CFR part 60, appendix A-7, Method 21 monitor.

(3) Imaging means making visible emissions that may otherwise be invisible to the naked eye.

(4) Optical gas imaging instrument means an instrument that makes visible emissions that may
otherwise be invisible to the naked eye.

(5) Repair means that equipment is adjusted, or otherwise altered, in order to eliminate a leak.
(6) Leak means:
(i) Any emissions imaged by the optical gas instrument;

(i) Indications of liquids dripping;
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(iii) Indications by a sensor that a seal or barrier fluid system has failed; or

(iv) Screening results using a 40 CFR part 60, appendix A-7, Method 21 monitor that exceed the
leak definition in the applicable subpart to which the equipment is subject.

(d) The alternative work practice standard for monitoring equipment for leaks is available to all
subparts in 40 CFR parts 60, 61, 63, and 65 that require monitoring of equipment with a 40 CFR
part 60, appendix A-7, Method 21 monitor.

(1) An owner or operator of an affected source subject to 40 CFR parts 60, 61, 63, or 65 can
choose to comply with the alternative work practice requirements in paragraph (e) of this section
instead of using the 40 CFR part 60, appendix A-7, Method 21 monitor to identify leaking
equipment. The owner or operator must document the equipment, process units, and facilities for
which the alternative work practice will be used to identify leaks.

(2) Any leak detected when following the leak survey procedure in paragraph (€)(3) of this
section must be identified for repair as required in the applicable subpart.

(3) If the alternative work practice is used to identify leaks, re-screening after an attempted repair
of leaking equipment must be conducted using either the alternative work practice or the 40 CFR
part 60, Appendix A-7, Method 21 monitor at the leak definition required in the applicable
subparts to which the equipment is subject.

(4) The schedule for repair is as required in the applicable subpart.

(5) When this alternative work practice is used for detecting leaking equipment, choose one of
the monitoring frequencies listed in Table 1 to subpart A of this part in lieu of the monitoring
frequency specified for regulated equipment in the applicable subpart. Reduced monitoring
frequencies for good performance are not applicable when using the alternative work practice.

(6) When this alternative work practice is used for detecting leaking equipment, the following
are not applicable for the equipment being monitored:

(1) Skip period leak detection and repair;
(i) Quality improvement plans; or
(iii) Complying with standards for allowable percentage of valves and pumps to leak.

(7) When the alternative work practice is used to detect leaking equipment, the regulated
equipment in paragraph (d)(2)(i) of this section must also be monitored annually using a 40 CFR
part 60, Appendix A-7, Method 21 monitor at the leak definition required in the applicable
subpart. The owner or operator may choose the specific monitoring period (for example, first
quarter) to conduct the annual monitoring. Subsequent monitoring must be conducted every 12
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months from the initial period. Owners or operators must keep records of the annual Method 21
screening results, as specified in paragraph (i)(4)(vii) of this section.

(e) An owner or operator of an affected source who chooses to use the alternative work practice
must comply with the requirements of paragraphs (e)(1) through (e)(5) of this section.

(1) Instrument specifications. The optical gas imaging instrument must comply with the
requirements specified in paragraphs (e)(1)(i) and (e)(1)(ii) of this section.

(1) Provide the operator with an image of the potential leak points for each piece of equipment at
both the detection sensitivity level and within the distance used in the daily instrument check
described in paragraph (e)(2) of this section. The detection sensitivity level depends upon the
frequency at which leak monitoring is to be performed.

(i) Provide a date and time stamp for video records of every monitoring event.

(2) Daily instrument check. On a daily basis, and prior to beginning any leak monitoring work,
test the optical gas imaging instrument at the mass flow rate determined in paragraph (e)(2)(i) of
this section in accordance with the procedure specified in paragraphs (€)(2)(ii) through (e)(2)(iv)
of this section for each camera configuration used during monitoring (for example, different
lenses used), unless an alternative method to demonstrate daily instrument checks has been
approved in accordance with paragraph (e)(2)(v) of this section.

(i) Calculate the mass flow rate to be used in the daily instrument check by following the
procedures in paragraphs (e)(2)(i)(A) and (e)(2)(i)(B) of this section.

(A) For a specified population of equipment to be imaged by the instrument, determine the piece
of equipment in contact with the lowest mass fraction of chemicals that are detectable, within the
distance to be used in paragraph (e)(2)(iv)(B) of this section, at or below the standard detection
sensitivity level.

(B) Multiply the standard detection sensitivity level, corresponding to the selected monitoring
frequency in Table 1 of subpart A of this part, by the mass fraction of detectable chemicals from
the stream identified in paragraph (e)(2)(i)(A) of this section to determine the mass flow rate to
be used in the daily instrument check, using the following equation.

Eﬂ’lr = (E:ﬁ ]23‘.

Where:

Edic = Mass flow rate for the daily instrument check, grams per hour
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xi = Mass fraction of detectable chemical(s) i seen by the optical gas imaging instrument, within
the distance to be used in paragraph (e)(2)(iv)(B) of this section, at or below the standard
detection sensitivity level, Esds.

Esds = Standard detection sensitivity level from Table 1 to subpart A, grams per hour

k = Total number of detectable chemicals emitted from the leaking equipment and seen by the
optical gas imaging instrument.

(i1) Start the optical gas imaging instrument according to the manufacturer's instructions,
ensuring that all appropriate settings conform to the manufacturer's instructions.

(iii) Use any gas chosen by the user that can be viewed by the optical gas imaging instrument and
that has a purity of no less than 98 percent.

(iv) Establish a mass flow rate by using the following procedures:

(A) Provide a source of gas where it will be in the field of view of the optical gas imaging
instrument.

(B) Set up the optical gas imaging instrument at a recorded distance from the outlet or leak
orifice of the flow meter that will not be exceeded in the actual performance of the leak survey.
Do not exceed the operating parameters of the flow meter.

(C) Open the valve on the flow meter to set a flow rate that will create a mass emission rate equal
to the mass rate calculated in paragraph (e)(2)(i) of this section while observing the gas flow
through the optical gas imaging instrument viewfinder. When an image of the gas emission is
seen through the viewfinder at the required emission rate, make a record of the reading on the
flow meter.

(v) Repeat the procedures specified in paragraphs (e)(2)(ii) through (e)(2)(iv) of this section for
each configuration of the optical gas imaging instrument used during the leak survey.

(vi) To use an alternative method to demonstrate daily instrument checks, apply to the
Administrator for approval of the alternative under §63.177 or §63.178, whichever is applicable.

(3) Leak survey procedure. Operate the optical gas imaging instrument to image every regulated
piece of equipment selected for this work practice in accordance with the instrument
manufacturer's operating parameters. All emissions imaged by the optical gas imaging
instrument are considered to be leaks and are subject to repair. All emissions visible to the naked
eye are also considered to be leaks and are subject to repair.

(4) Recordkeeping. Keep the records described in paragraphs (e)(4)(i) through (e)(4)(vii) of this
section:
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(i) The equipment, processes, and facilities for which the owner or operator chooses to use the
alternative work practice.

(ii) The detection sensitivity level selected from Table 1 to subpart A of this part for the optical
gas imaging instrument.

(iii) The analysis to determine the piece of equipment in contact with the lowest mass fraction of
chemicals that are detectable, as specified in paragraph (e)(2)(i)(A) of this section.

(iv) The technical basis for the mass fraction of detectable chemicals used in the equation in
paragraph (e)(2)(i)(B) of this section.

(v) The daily instrument check. Record the distance, per paragraph (e)(2)(iv)(B) of this section,
and the flow meter reading, per paragraph (e)(2)(iv)(C) of this section, at which the leak was
imaged. Keep a video record of the daily instrument check for each configuration of the optical
gas imaging instrument used during the leak survey (for example, the daily instrument check
must be conducted for each lens used). The video record must include a time and date stamp for
each daily instrument check. The video record must be kept for 5 years.

(vi) Recordkeeping requirements in the applicable subpart. A video record must be used to
document the leak survey results. The video record must include a time and date stamp for each
monitoring event. A video record can be used to meet the recordkeeping requirements of the
applicable subparts if each piece of regulated equipment selected for this work practice can be
identified in the video record. The video record must be kept for 5 years.

(vii) The results of the annual Method 21 screening required in paragraph (h)(7) of this section.
Records must be kept for all regulated equipment specified in paragraph (h)(1) of this section.
Records must identify the equipment screened, the screening value measured by Method 21, the
time and date of the screening, and calibration information required in the existing applicable
subparts.

(5) Reporting. Submit the reports required in the applicable subpart. Submit the records of the
annual Method 21 screening required in paragraph (h)(7) of this section to the Administrator via
e-mail to CCG-AWP@EPA.GOV.

[59 FR 12430, Mar. 16, 1994, as amended at 63 FR 24444, May 4, 1998; 65 FR 62215, Oct. 17,
2000; 67 FR 16605, Apr. 5, 2002; 73 FR 78211, Dec. 22, 2008]

863.12 State authority and delegations.

(a) The provisions of this part shall not be construed in any manner to preclude any State or
political subdivision thereof from—

(1) Adopting and enforcing any standard, limitation, prohibition, or other regulation applicable to
an affected source subject to the requirements of this part, provided that such standard,
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limitation, prohibition, or regulation is not less stringent than any requirement applicable to such
source established under this part;

(2) Requiring the owner or operator of an affected source to obtain permits, licenses, or
approvals prior to initiating construction, reconstruction, modification, or operation of such
source; or

(3) Requiring emission reductions in excess of those specified in subpart D of this part as a
condition for granting the extension of compliance authorized by section 112(i)(5) of the Act.

(b)(1) Section 112(l) of the Act directs the Administrator to delegate to each State, when
appropriate, the authority to implement and enforce standards and other requirements pursuant to
section 112 for stationary sources located in that State. Because of the unique nature of
radioactive material, delegation of authority to implement and enforce standards that control
radionuclides may require separate approval.

(2) Subpart E of this part establishes procedures consistent with section 112(1) for the approval of
State rules or programs to implement and enforce applicable Federal rules promulgated under the
authority of section 112. Subpart E also establishes procedures for the review and withdrawal of
section 112 implementation and enforcement authorities granted through a section 112(1)
approval.

(c) All information required to be submitted to the EPA under this part also shall be submitted to
the appropriate State agency of any State to which authority has been delegated under section
112(1) of the Act, provided that each specific delegation may exempt sources from a certain
Federal or State reporting requirement. The Administrator may permit all or some of the
information to be submitted to the appropriate State agency only, instead of to the EPA and the
State agency.

863.13 Addresses of State air pollution control agencies and EPA Regional Offices.

(@) All requests, reports, applications, submittals, and other communications to the Administrator
pursuant to this part shall be submitted to the appropriate Regional Office of the U.S.
Environmental Protection Agency indicated in the following list of EPA Regional Offices.

EPA Region | (Connecticut, Maine, Massachusetts, New Hampshire, Rhode Island, VVermont),
Director, Office of Ecosystem Protection, 5 Post Office Square—Suite 100, Boston, MA 02109-
3912.

EPA Region Il (New Jersey, New York, Puerto Rico, Virgin Islands), Director, Air and Waste
Management Division, 26 Federal Plaza, New York, NY 10278.

EPA Region Il (Delaware, District of Columbia, Maryland, Pennsylvania, Virginia, West
Virginia), Director, Air Protection Division, 1650 Arch Street, Philadelphia, PA 19103.
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EPA Region IV (Alabama, Florida, Georgia, Kentucky, Mississippi, North Carolina, South
Carolina, Tennessee). Director, Air, Pesticides and Toxics Management Division, Atlanta
Federal Center, 61 Forsyth Street, Atlanta, GA 30303-3104.

EPA Region V (lllinois, Indiana, Michigan, Minnesota, Ohio, Wisconsin), Director, Air and
Radiation Division, 77 West Jackson Blvd., Chicago, IL 60604-3507.

EPA Region VI (Arkansas, Louisiana, New Mexico, Oklahoma, Texas), Director, Air, Pesticides
and Toxics, 1445 Ross Avenue, Dallas, TX 75202-2733.

EPA Region VII (lowa, Kansas, Missouri, Nebraska), Director, Air and Waste Management
Division, 11201 Renner Boulevard, Lenexa, Kansas 66219.

EPA Region VIII (Colorado, Montana, North Dakota, South Dakota, Utah, Wyoming) Director,
Air and Toxics Technical Enforcement Program, Office of Enforcement, Compliance and
Environmental Justice, Mail Code 8ENF-AT, 1595 Wynkoop Street, Denver, CO 80202-1129.

EPA Region IX (Arizona, California, Hawaii, Nevada; the territories of American Samoa and
Guam; the Commonwealth of the Northern Mariana Islands; the territories of Baker Island,
Howland Island, Jarvis Island, Johnston Atoll, Kingman Reef, Midway Atoll, Palmyra Atoll, and
Wake Islands; and certain U.S. Government activities in the freely associated states of the
Republic of the Marshall Islands, the Federated States of Micronesia, and the Republic of Palau),
Director, Air Division, 75 Hawthorne Street, San Francisco, CA 94105.

EPA Region X (Alaska, Idaho, Oregon, Washington), Director, Office of Air Quality, 1200 Sixth
Avenue (OAQ-107), Seattle, WA 98101.

(b) All information required to be submitted to the Administrator under this part also shall be
submitted to the appropriate State agency of any State to which authority has been delegated
under section 112(l) of the Act. The owner or operator of an affected source may contact the
appropriate EPA Regional Office for the mailing addresses for those States whose delegation
requests have been approved.

(c) If any State requires a submittal that contains all the information required in an application,
notification, request, report, statement, or other communication required in this part, an owner or
operator may send the appropriate Regional Office of the EPA a copy of that submittal to satisfy
the requirements of this part for that communication.

[59 FR 12430, Mar. 16, 1994, as amended at 63 FR 66061, Dec. 1, 1998; 67 FR 4184, Jan. 29,
2002; 68 FR 32601, May 30, 2003; 68 FR 35792, June 17, 2003; 73 FR 24871, May 6, 2008; 75
FR 69532, Nov. 12, 2010; 76 FR 49673, Aug. 11, 2011; 78 FR 37977, June 25, 2013]

863.14 Incorporations by reference.

B-89



(a) Certain material is incorporated by reference into this part with the approval of the Director
of the Federal Register under 5 U.S.C. 552(a) and 1 CFR part 51. To enforce any edition other
than that specified in this section, the EPA must publish notice of change in the Federal Register
and the material must be available to the public. All approved material is available for inspection
at the Air and Radiation Docket and Information Center, U.S. EPA, 401 M St. SW., Washington,
DC, telephone number 202-566, and is available from the sources listed below. It is also
available for inspection at the National Archives and Records Administration (NARA). For
information on the availability of this material at NARA, call 202-741-6030 or go to
http://www.archives.gov/federal _register/code_of federal regulations/ibr_locations.html.

(b) American Conference of Governmental Industrial Hygienists (ACGIH), Customer Service
Department, 1330 Kemper Meadow Drive, Cincinnati, Ohio 45240, telephone number (513)
742-2020.

(1) Industrial Ventilation: A Manual of Recommended Practice, 22nd Edition, 1995, Chapter 3,
“Local Exhaust Hoods” and Chapter 5, “Exhaust System Design Procedure.” IBR approved for
8863.843(b) and 63.844(b).

(2) Industrial Ventilation: A Manual of Recommended Practice, 23rd Edition, 1998, Chapter 3,
“Local Exhaust Hoods” and Chapter 5, “Exhaust System Design Procedure.” IBR approved for
8863.1503, 63.1506(c), 63.1512(e), Table 2 to Subpart RRR, Table 3 to Subpart RRR, and
Appendix A to Subpart RRR.

(3) Industrial Ventilation: A Manual of Recommended Practice for Design, 27th Edition, 2010.
IBR approved for §863.1503, 63.1506(c), 63.1512(e), Table 2 to Subpart RRR, Table 3 to
Subpart RRR, and Appendix A to Subpart RRR.

(c) The Association of Florida Phosphate Chemists, P.O. Box 1645, Bartow, Florida 33830.

(1) Book of Methods Used and Adopted By The Association of Florida Phosphate Chemists,
Seventh Edition 1991:

(i) Section IX, Methods of Analysis for Phosphate Rock, No. 1 Preparation of Sample, IBR
approved for §63.606(f), §63.626(f).

(i) Section IX, Methods of Analysis for Phosphate Rock, No. 3 Phosphorus-P205 or
Ca3(P04)2, Method A—Volumetric Method, IBR approved for 8§63.606(f), 863.626(f).

(iii) Section IX, Methods of Analysis for Phosphate Rock, No. 3 Phosphorus-P205 or
Ca3(P0O4)2, Method B—Gravimetric Quimociac Method, IBR approved for 863.606(f),
8§63.626(f).

(iv) Section 1X, Methods of Analysis For Phosphate Rock, No. 3 Phosphorus-P205 or
Ca3(P0O4)2, Method C—Spectrophotometric Method, IBR approved for §63.606(f), §63.626(f).
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(v) Section X1, Methods of Analysis for Phosphoric Acid, Superphosphate, Triple
Superphosphate, and Ammonium Phosphates, No. 3 Total Phosphorus-P205, Method A—
Volumetric Method, IBR approved for §63.606(f), §63.626(f), and (g).

(vi) Section X1, Methods of Analysis for Phosphoric Acid, Superphosphate, Triple
Superphosphate, and Ammonium Phosphates, No. 3 Total Phosphorus-P205, Method B—
Gravimetric Quimociac Method, IBR approved for §63.606(f), 863.626(f), and (g).

(vii) Section X1, Methods of Analysis for Phosphoric Acid, Superphosphate, Triple
Superphosphate, and Ammonium Phosphates, No. 3 Total Phosphorus-P205, Method C—
Spectrophotometric Method, IBR approved for 863.606(f), 863.626(f), and (g).

(2) [Reserved]

(d) Association of Official Analytical Chemists (AOAC) International, Customer Services, Suite
400, 2200 Wilson Boulevard, Arlington, Virginia 22201-3301, Telephone (703) 522-3032, Fax
(703) 522-5468.

(1) AOAC Official Method 929.01 Sampling of Solid Fertilizers, Sixteenth edition, 1995, IBR
approved for §63.626(Q).

(2) AOAC Official Method 929.02 Preparation of Fertilizer Sample, Sixteenth edition, 1995,
IBR approved for §63.626(g).

(3) AOAC Official Method 957.02 Phosphorus (Total) in Fertilizers, Preparation of Sample
Solution, Sixteenth edition, 1995, IBR approved for §63.626(Q).

(4) AOAC Official Method 958.01 Phosphorus (Total) in Fertilizers, Spectrophotometric
Molybdovanadophosphate Method, Sixteenth edition, 1995, IBR approved for 863.626(Q).

(5) AOAC Official Method 962.02 Phosphorus (Total) in Fertilizers, Gravimetric Quinolinium
Molybdophosphate Method, Sixteenth edition, 1995, IBR approved for 863.626(Q).

(6) AOAC Official Method 969.02 Phosphorus (Total) in Fertilizers, Alkalimetric Quinolinium
Molybdophosphate Method, Sixteenth edition, 1995, IBR approved for 863.626(Q).

(7) AOAC Official Method 978.01 Phosphorus (Total) in Fertilizers, Automated Method,
Sixteenth edition, 1995, IBR approved for §63.626(g).

(e) American Petroleum Institute (API), 1220 L Street NW., Washington, DC 20005.

(1) API Publication 2517, Evaporative Loss from External Floating-Roof Tanks, Third Edition,
February 1989, IBR approved for 8863.111, 63.1402, and 63.2406.

(2) API Publication 2518, Evaporative Loss from Fixed-roof Tanks, Second Edition, October
1991, IBR approved for §63.150(qg).
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(3) API Manual of Petroleum Measurement Specifications (MPMS) Chapter 19.2 (API MPMS
19.2), Evaporative Loss From Floating-Roof Tanks, First Edition, April 1997, IBR approved for
8863.1251 and 63.12005.

(F) American Society of Heating, Refrigerating, and Air-Conditioning Engineers at 1791 Tullie
Circle, NE., Atlanta, GA 30329 orders@ashrae.org.

(1) American Society of Heating, Refrigerating, and Air Conditioning Engineers Method 52.1,
“Gravimetric and Dust-Spot Procedures for Testing Air-Cleaning Devices Used in General
Ventilation for Removing Particulate Matter, June 4, 1992,” IBR approved for §§63.11173(e)
and 63.11516(d).

(2) [Reserved]

(g) American Society of Mechanical Engineers (ASME), Three Park Avenue, New York, NY
10016-5990, Telephone (800) 843-2763, http://www.asme.org; also available from HIS,
Incorporated, 15 Inverness Way East, Englewood, CO 80112, Telephone (877) 413-5184,
http://global.ihs.com.

(1) ANSI/ASME PTC 19.10-1981, Flue and Exhaust Gas Analyses [Part 10, Instruments and
Apparatus], issued August 31, 1981, IBR approved for §863.309(k), 63.457(k), 63.772(e) and
(h), 63.865(b), 63.1282(d) and (g), 63.1625(b), 63.3166(a), 63.3360(e), 63.3545(a), 63.3555(a),
63.4166(a), 63.4362(a), 63.4766(a), 63.4965(a), 63.5160(d), table 4 to subpart UUUU,
63.9307(c), 63.9323(a), 63.11148(e), 63.11155(e), 63.11162(f), 63.11163(g), 63.11410(j),
63.11551(a), 63.11646(a), and 63.11945, table 5 to subpart DDDDD, table 4 to subpart JJJJJ,
table 4 to subpart KKKKK, tables 4 and 5 of subpart UUUUU, table 1 to subpart ZZZZZ, and
table 4 to subpart JJJJJJ.

(2) [Reserved]

(h) American Society for Testing and Materials (ASTM), 100 Barr Harbor Drive, Post Office
Box C700, West Conshohocken, PA 19428-2959, Telephone (610) 832-9585,
http://www.astm.org; also available from ProQuest, 789 East Eisenhower Parkway, Ann Arbor,
M1 48106-1346, Telephone (734) 761-4700, http://www.proquest.com.

(1) ASTM D95-05 (Reapproved 2010), Standard Test Method for Water in Petroleum Products
and Bituminous Materials by Distillation, approved May 1, 2010, IBR approved for §63.10005(i)
and table 6 to subpart DDDDD.

(2) ASTM D240-09 Standard Test Method for Heat of Combustion of Liquid Hydrocarbon Fuels
by Bomb Calorimeter, approved July 1, 2009, IBR approved for table 6 to subpart DDDDD.

(3) ASTM Method D388-05, Standard Classification of Coals by Rank, approved September 15,
2005, IBR approved for 8863.7575, 63.10042, and 63.11237.
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(4) ASTM Method D396-10, Standard Specification for Fuel Qils, including Appendix X1,
approved October 1, 2010, IBR approved for §63.10042.

(5) ASTM D396-10, Standard Specification for Fuel Oils, approved October 1, 2010, IBR
approved for §863.7575 and 63.11237.

(6) ASTM D523-89, Standard Test Method for Specular Gloss, IBR approved for §63.782.

(7) ASTM D975-11b, Standard Specification for Diesel Fuel Oils, approved December 1, 2011,
IBR approved for §63.7575.

(8) ASTM D1193-77, Standard Specification for Reagent Water, IBR approved for appendix A
to part 63: Method 306, Sections 7.1.1 and 7.4.2.

(9) ASTM D1193-91, Standard Specification for Reagent Water, IBR approved for appendix A
to part 63: Method 306, Sections 7.1.1 and 7.4.2.

(10) ASTM D1331-89, Standard Test Methods for Surface and Interfacial Tension of Solutions
of Surface Active Agents, IBR approved for appendix A to part 63: Method 306B, Sections 6.2,
11.1, and 12.2.2.

(11) ASTM D1475-90, Standard Test Method for Density of Paint, Varnish Lacquer, and Related
Products, IBR approved for appendix A to subpart II.

(12) ASTM D1475-98 (Reapproved 2003), “Standard Test Method for Density of Liquid
Coatings, Inks, and Related Products,” IBR approved for §§63.3151(b), 63.3941(b) and (c),
63.3951(c), 63.4141(b) and (c), and 63.4551(c).

(13) ASTM Method D1835-05, Standard Specification for Liquefied Petroleum (LP) Gases,
approved April 1, 2005, IBR approved for 8863.7575 and 63.11237.

(14) ASTM D1945-03 (Reapproved 2010), Standard Test Method for Analysis of Natural Gas by
Gas Chromatography, Approved January 1, 2010, IBR approved for §863.670(j), 63.772(h), and
63.1282(9).

(15) ASTM D1945-14, Standard Test Method for Analysis of Natural Gas by Gas
Chromatography, Approved November 1, 2014, IBR approved for §63.670(j).

(16) ASTM D1946-77, Standard Method for Analysis of Reformed Gas by Gas
Chromatography, IBR approved for 863.11(b).

(17) ASTM D1946-90 (Reapproved 1994), Standard Method for Analysis of Reformed Gas by
Gas Chromatography, IBR approved for §863.11(b) and 63.1412.
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(18) ASTM D2013/D2013M-09, Standard Practice for Preparing Coal Samples for Analysis,
(Approved November 1, 2009), IBR approved for table 6 to subpart DDDDD and table 5 to
subpart JJJJJJ.

(19) ASTM D2099-00, Standard Test Method for Dynamic Water Resistance of Shoe Upper
Leather by the Maeser Water Penetration Tester, IBR approved for §63.5350.

(20) ASTM D2216-05, Standard Test Methods for Laboratory Determination of Water
(Moisture) Content of Soil and Rock by Mass, IBR approved for the definition of “Free organic
liquids™ in §63.10692.

(21) ASTM D2234/D2234M-10, Standard Practice for Collection of a Gross Sample of Coal,
approved January 1, 2010, IBR approved for table 6 to subpart DDDDD and table 5 to subpart
JJJJJJ .

(22) ASTM D2369-93, Standard Test Method for Volatile Content of Coatings, IBR approved
for appendix A to subpart II.

(23) ASTM D2369-95, Standard Test Method for Volatile Content of Coatings, IBR approved
for appendix A to subpart II.

(24) ASTM D2382-76, Heat of Combustion of Hydrocarbon Fuels by Bomb Calorimeter (High-
Precision Method), IBR approved for §63.11(b).

(25) ASTM D2382-88, Heat of Combustion of Hydrocarbon Fuels by Bomb Calorimeter (High-
Precision Method), IBR approved for §63.11(b).

(26) ASTM D2697-86 (Reapproved 1998), Standard Test Method for VVolume Nonvolatile
Matter in Clear or Pigmented Coatings, IBR approved for §863.3161(f), 63.3521(b), 63.3941(b),
63.4141(b), 63.4741(b), 63.4941(b), and 63.5160(c).

(27) ASTM D2879-83, Standard Method for Vapor Pressure-Temperature Relationship and
Initial Decomposition Temperature of Liquids by Isoteniscope, IBR approved for §8863.111,
63.1402, 63.2406, and 63.12005.

(28) ASTM D2879-96, Test Method for Vapor Pressure-Temperature Relationship and Initial
Decomposition Temperature of Liquids by Isoteniscope, (Approved 1996), IBR approved for
8863.111, 63.2406, and 63.12005.

(29) ASTM D2908-74, Standard Practice for Measuring Volatile Organic Matter in Water by
Aqueous-Injection Gas Chromatography, Approved June 27, 1974, IBR approved for
863.1329(c).
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(30) ASTM D2908-91, Standard Practice for Measuring Volatile Organic Matter in Water by
Aqueous-Injection Gas Chromatography, Approved December 15, 1991, IBR approved for
863.1329(c).

(31) ASTM D2908-91(Reapproved 2001), Standard Practice for Measuring Volatile Organic
Matter in Water by Aqueous-Injection Gas Chromatography, Approved December 15, 1991, IBR
approved for 863.1329(c).

(32) ASTM D2908-91(Reapproved 2005), Standard Practice for Measuring Volatile Organic
Matter in Water by Aqueous-Injection Gas Chromatography, Approved December 1, 2005, IBR
approved for 863.1329(c).

(33) ASTM D2908-91(Reapproved 2011), Standard Practice for Measuring Volatile Organic
Matter in Water by Aqueous-Injection Gas Chromatography, Approved May 1, 2011, IBR
approved for §863.1329(c).

(34) ASTM D2986-95A, “Standard Practice for Evaluation of Air Assay Media by the
Monodisperse DOP (Dioctyl Phthalate) Smoke Test,” approved September 10, 1995, IBR
approved for section 7.1.1 of Method 315 in appendix A to this part.

(35) ASTM D3173-03 (Reapproved 2008), Standard Test Method for Moisture in the Analysis
Sample of Coal and Coke, (Approved February 1, 2008), IBR approved for table 6 to subpart
DDDDD and table 5 to subpart JJJJJJ.

(36) ASTM D3257-93, Standard Test Methods for Aromatics in Mineral Spirits by Gas
Chromatography, IBR approved for 863.786(b).

(37) ASTM D3370-76, Standard Practices for Sampling Water, Approved August 27, 1976, IBR
approved for §63.1329(c).

(38) ASTM D3370-95a, Standard Practices for Sampling Water from Closed Conduits,
Approved September 10, 1995, IBR approved for §63.1329(c).

(39) ASTM D3370-07, Standard Practices for Sampling Water from Closed Conduits, Approved
December 1, 2007, IBR approved for §63.1329(c).

(40) ASTM D3370-08, Standard Practices for Sampling Water from Closed Conduits, Approved
October 1, 2008, IBR approved for §63.1329(c).

(41) ASTM D3370-10, Standard Practices for Sampling Water from Closed Conduits, Approved
December 1, 2010, IBR approved for §63.1329(c).

(42) ASTM D3588-98 (Reapproved 2003), Standard Practice for Calculating Heat Value,
Compressibility Factor, and Relative Density of Gaseous Fuels, (Approved May 10, 2003), IBR
approved for 8863.772(h) and 63.1282(g).

B-95



(43) ASTM D3695-88, Standard Test Method for Volatile Alcohols in Water by Direct Aqueous-
Injection Gas Chromatography, IBR approved for §63.365(e).

(44) ASTM D3792-91, Standard Method for Water Content of Water-Reducible Paints by Direct
Injection into a Gas Chromatograph, IBR approved for appendix A to subpart II.

(45) ASTM D3912-80, Standard Test Method for Chemical Resistance of Coatings Used in
Light-Water Nuclear Power Plants, IBR approved for §63.782.

(46) ASTM D4006-11, Standard Test Method for Water in Crude Oil by Distillation, including
Annex Al and Appendix X1, (Approved June 1, 2011), IBR approved for §63.10005(i) and table
6 to subpart DDDDD.

(47) ASTM D4017-81, Standard Test Method for Water in Paints and Paint Materials by the Karl
Fischer Titration Method, IBR approved for appendix A to subpart II.

(48) ASTM D4017-90, Standard Test Method for Water in Paints and Paint Materials by the Karl
Fischer Titration Method, IBR approved for appendix A to subpart II.

(49) ASTM D4017-96a, Standard Test Method for Water in Paints and Paint Materials by the
Karl Fischer Titration Method, IBR approved for appendix A to subpart I1.

(50) ASTM D4057-06 (Reapproved 2011), Standard Practice for Manual Sampling of Petroleum
and Petroleum Products, including Annex Al, (Approved June 1, 2011), IBR approved for
§63.10005(i) and table 6 to subpart DDDDD.

(51) ASTM D4082-89, Standard Test Method for Effects of Gamma Radiation on Coatings for
Use in Light-Water Nuclear Power Plants, IBR approved for §63.782.

(52) ASTM D4084-07, Standard Test Method for Analysis of Hydrogen Sulfide in Gaseous
Fuels (Lead Acetate Reaction Rate Method), (Approved June 1, 2007), IBR approved for table 6
to subpart DDDDD.

(53) ASTM D4177-95 (Reapproved 2010), Standard Practice for Automatic Sampling of
Petroleum and Petroleum Products, including Annexes Al through A6 and Appendices X1 and
X2, (Approved May 1, 2010), IBR approved for §63.10005(i) and table 6 to subpart DDDDD.

(54) ASTM D4208-02 (Reapproved 2007), Standard Test Method for Total Chlorine in Coal by
the Oxygen Bomb Combustion/lon Selective Electrode Method, approved May 1, 2007, IBR
approved for table 6 to subpart DDDDD.

(55) ASTM D4239-14e¢1, “Standard Test Method for Sulfur in the Analysis Sample of Coal and
Coke Using High-Temperature Tube Furnace Combustion,” approved March 1, 2014, IBR
approved for 863.849(f).
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(56) ASTM D4256-89, Standard Test Method for Determination of the Decontaminability of
Coatings Used in Light-Water Nuclear Power Plants, IBR approved for §63.782.

(57) ASTM D4256-89 (Reapproved 94), Standard Test Method for Determination of the
Decontaminability of Coatings Used in Light-Water Nuclear Power Plants, IBR approved for
863.782.

(58) ASTM D4606-03 (Reapproved 2007), Standard Test Method for Determination of Arsenic
and Selenium in Coal by the Hydride Generation/Atomic Absorption Method, (Approved
October 1, 2007), IBR approved for table 6 to subpart DDDDD.

(59) ASTM D4809-95, Standard Test Method for Heat of Combustion of Liquid Hydrocarbon
Fuels by Bomb Calorimeter (Precision Method), IBR approved for §63.11(b).

(60) ASTM D4891-89 (Reapproved 2006), Standard Test Method for Heating Value of Gases in
Natural Gas Range by Stoichiometric Combustion, (Approved June 1, 2006), IBR approved for
8863.772(h) and 63.1282(g).

(61) ASTM D5066-91 (Reapproved 2001), Standard Test Method for Determination of the
Transfer Efficiency Under Production Conditions for Spray Application of Automotive Paints-
Weight Basis, IBR approved for §63.3161(g).

(62) ASTM D5087-02, Standard Test Method for Determining Amount of Volatile Organic
Compound (VOC) Released from Solventborne Automotive Coatings and Available for
Removal in a VOC Control Device (Abatement), IBR approved for 863.3165(¢e) and appendix A
to subpart I11I.

(63) ASTM D5192-09, Standard Practice for Collection of Coal Samples from Core, (Approved
June 1, 2009), IBR approved for table 6 to subpart DDDDD.

(64) ASTM D5198-09, Standard Practice for Nitric Acid Digestion of Solid Waste, (Approved
February 1, 2009), IBR approved for table 6 to subpart DDDDD and table 5 to subpart JJJJJJ.

(65) ASTM D5228-92, Standard Test Method for Determination of Butane Working Capacity of
Activated Carbon, (Reapproved 2005), IBR approved for §63.11092(b).

(66) ASTM D5291-02, Standard Test Methods for Instrumental Determination of Carbon,
Hydrogen, and Nitrogen in Petroleum Products and Lubricants, IBR approved for appendix A to
subpart MMMM.

(67) ASTM D5790-95, Standard Test Method for Measurement of Purgeable Organic
Compounds in Water by Capillary Column Gas Chromatography/Mass Spectrometry, IBR
approved for Table 4 to subpart UUUU.
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(68) ASTM D5864-11, Standard Test Method for Determining Aerobic Aquatic Biodegradation
of Lubricants or Their Components, (Approved March 1, 2011), IBR approved for table 6 to
subpart DDDDD.

(69) ASTM D5865-10a, Standard Test Method for Gross Calorific Value of Coal and Coke,
(Approved May 1, 2010), IBR approved for table 6 to subpart DDDDD and table 5 to subpart
JJJJJJ.

(70) ASTM D5954-98 (Reapproved 2006), Test Method for Mercury Sampling and
Measurement in Natural Gas by Atomic Absorption Spectroscopy, (Approved December 1,
2006), IBR approved for table 6 to subpart DDDDD.

(71) ASTM D5965-02, Standard Test Methods for Specific Gravity of Coating Powders, IBR
approved for §863.3151(b) and 63.3951(c).

(72) ASTM D6053-00, Standard Test Method for Determination of Volatile Organic Compound
(VOC) Content of Electrical Insulating Varnishes, IBR approved for appendix A to subpart
MMMM.

(73) ASTM D6093-97 (Reapproved 2003), Standard Test Method for Percent Volume
Nonvolatile Matter in Clear or Pigmented Coatings Using a Helium Gas Pycnometer, IBR
approved for 8863.3161, 63.3521, 63.3941, 63.4141, 63.4741(b), 63.4941(b), and 63.5160(c).

(74) ASTM D6196-03 (Reapproved 2009), Standard Practice for Selection of Sorbents,
Sampling, and Thermal Desorption Analysis Procedures for Volatile Organic Compounds in Air,
Approved March 1, 2009, IBR approved for appendix A to this part: Method 325A and Method
325B.

(75) ASTM D6266-00a, Test Method for Determining the Amount of Volatile Organic
Compound (VOC) Released from Waterborne Automotive Coatings and Available for Removal
in a VOC Control Device (Abatement), IBR approved for 863.3165(e).

(76) ASTM D6323-98 (Reapproved 2003), Standard Guide for Laboratory Subsampling of
Media Related to Waste Management Activities, (Approved August 10, 2003), IBR approved for
table 6 to subpart DDDDD and table 5 to subpart JJJJJJ.

(77) ASTM D6348-03, Standard Test Method for Determination of Gaseous Compounds by
Extractive Direct Interface Fourier Transform Infrared (FTIR) Spectroscopy, IBR approved for
8863.457(b) and 63.1349, table 4 to subpart DDDD, table 4 to subpart ZZZZ, and table 8 to
subpart HHHHHHH.

(78) ASTM D6348-03 (Reapproved 2010), Standard Test Method for Determination of Gaseous
Compounds by Extractive Direct Interface Fourier Transform Infrared (FTIR) Spectroscopy,
including Annexes Al through A8, Approved October 1, 2010, IBR approved for §63.1571(a),
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tables 4 and 5 to subpart JJJJJ, tables 4 and 6 to subpart KKKKK, tables 1, 2, and 5 to subpart
UUUUU and appendix B to subpart UUUUU.

(79) ASTM D6348-12¢1, Standard Test Method for Determination of Gaseous Compounds by
Extractive Direct Interface Fourier Transform Infrared (FTIR) Spectroscopy, Approved February
1, 2012, IBR approved for §63.1571(a).

(80) ASTM D6350-98 (Reapproved 2003), Standard Test Method for Mercury Sampling and
Analysis in Natural Gas by Atomic Fluorescence Spectroscopy, (Approved May 10, 2003), IBR
approved for table 6 to subpart DDDDD.

(81) ASTM D6357-11, Test Methods for Determination of Trace Elements in Coal, Coke, and
Combustion Residues from Coal Utilization Processes by Inductively Coupled Plasma Atomic
Emission Spectrometry, (Approved April 1, 2011), IBR approved for table 6 to subpart DDDDD.

(82) ASTM D6376-10, “Standard Test Method for Determination of Trace Metals in Petroleum
Coke by Wavelength Dispersive X-Ray Fluorescence Spectroscopy,” Approved July 1, 2010,
IBR approved for §63.849(f).

(83) ASTM D6420-99, Standard Test Method for Determination of Gaseous Organic
Compounds by Direct Interface Gas Chromatography-Mass Spectrometry, IBR approved for
8863.5799, 63.5850, and Table 4 of Subpart UUUU.

(84) ASTM D6420-99 (Reapproved 2004), Standard Test Method for Determination of Gaseous
Organic Compounds by Direct Interface Gas Chromatography-Mass Spectrometry, (Approved
October 1, 2004), IBR approved for §863.457(b), 63.485(g), 60.485a(g), 63.772(a), 63.772(e),
63.1282(a) and (d), 63.2351(b), and 63.2354(b), and table 8 to subpart HHHHHHH.

(85) ASTM D6420-99 (Reapproved 2010), Standard Test Method for Determination of Gaseous
Organic Compounds by Direct Interface Gas Chromatography-Mass Spectrometry, Approved
October 1, 2010, IBR approved for 863.670(j) and appendix A to this part: Method 325B.

(86) ASTM D6522-00, Standard Test Method for Determination of Nitrogen Oxides, Carbon
Monoxide, and Oxygen Concentrations in Emissions from Natural Gas Fired Reciprocating
Engines, Combustion Turbines, Boilers, and Process Heaters Using Portable Analyzers, IBR
approved for 863.9307(c).

(87) ASTM D6522-00 (Reapproved 2005), Standard Test Method for Determination of Nitrogen
Oxides, Carbon Monoxide, and Oxygen Concentrations in Emissions from Natural Gas Fired
Reciprocating Engines, Combustion Turbines, Boilers, and Process Heaters Using Portable
Analyzers, (Approved October 1, 2005), IBR approved for table 4 to subpart ZZZZ, table 5 to
subpart DDDDDD, table 4 to subpart JJJJJJ, and §863.772(e) and (h)) and 63.1282(d) and (g).
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(88) ASTM D6721-01 (Reapproved 2006), Standard Test Method for Determination of Chlorine
in Coal by Oxidative Hydrolysis Microcoulometry, (Approved April 1, 2006), IBR approved for
table 6 to subpart DDDDD.

(89) ASTM D6722-01 (Reapproved 2006), Standard Test Method for Total Mercury in Coal and
Coal Combustion Residues by the Direct Combustion Analysis, (Approved April 1, 2006), IBR
approved for Table 6 to subpart DDDDD and Table 5 to subpart JJJJJJ.

(90) ASTM D6735-01 (Reapproved 2009), Standard Test Method for Measurement of Gaseous
Chlorides and Fluorides from Mineral Calcining Exhaust Sources—Impinger Method, IBR
approved for tables 4 and 5 to subpart JJJJJ and tables 4 and 6 to subpart KKKKK.

(91) ASTM D6751-11b, Standard Specification for Biodiesel Fuel Blend Stock (B100) for
Middle Distillate Fuels, (Approved July 15, 2011), IBR approved for §863.7575 and 63.11237.

(92) ASTM D6784-02 (Reapproved 2008), Standard Test Method for Elemental, Oxidized,
Particle-Bound and Total Mercury in Flue Gas Generated from Coal-Fired Stationary Sources
(Ontario Hydro Method), (Approved April 1, 2008), IBR approved for §863.11646(a),
63.11647(a) and (d), tables 1, 2, 5, 11, 12t, and 13 to subpart DDDDD, tables 4 and 5 to subpart
JJJJJ, tables 4 and 6 to subpart KKKKK, table 4 to subpart JJJJJJ, table 5 to subpart UUUUU,
and appendix A to subpart UUUUU.

(93) ASTM D6883-04, Standard Practice for Manual Sampling of Stationary Coal from Railroad
Cars, Barges, Trucks, or Stockpiles, (Approved June 1, 2004), IBR approved for table 6 to
subpart DDDDD.

(94) ASTM D7430-11ael, Standard Practice for Mechanical Sampling of Coal, (Approved
October 1, 2011), IBR approved for table 6 to subpart DDDDD.

(95) ASTM D7520-13, Standard Test Method for Determining the Opacity of a Plume in an
Outdoor Ambient Atmosphere, approved December 1, 2013. IBR approved for §863.1510(f),
63.1511(d), 63.1512(a), 63.1517(b) and 63.1625(b).

(96) ASTM D7520-16, Standard Test Method for Determining the Opacity of a Plume in the
Outdoor Ambient Atmosphere, approved April 1, 2016, IBR approved for §863.1625(b).

(97) ASTM E145-94 (Reapproved 2001), Standard Specification for Gravity-Convection and
Forced-Ventilation Ovens, IBR approved for appendix A to subpart PPPP.

(98) ASTM E180-93, Standard Practice for Determining the Precision of ASTM Methods for
Analysis and Testing of Industrial Chemicals, IBR approved for §63.786(b).

(99) ASTM E260-91, General Practice for Packed Column Gas Chromatography, IBR approved
for §863.750(b) and 63.786(Db).
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(100) ASTM E260-96, General Practice for Packed Column Gas Chromatography, IBR
approved for §863.750(b) and 63.786(b).

(101) ASTM E515-95 (Reapproved 2000), Standard Test Method for Leaks Using Bubble
Emission Techniques, IBR approved for 863.425(i).

(102) ASTM E711-87 (Reapproved 2004), Standard Test Method for Gross Calorific Value of
Refuse-Derived Fuel by the Bomb Calorimeter, (Approved August 28, 1987), IBR approved for
table 6 to subpart DDDDD and table 5 to subpart JJJJJJ.

(103) ASTM E776-87 (Reapproved 2009), Standard Test Method for Forms of Chlorine in
Refuse-Derived Fuel, (Approved July 1, 2009), IBR approved for table 6 to subpart DDDDD.

(104) ASTM E871-82 (Reapproved 2006), Standard Test Method for Moisture Analysis of
Particulate Wood Fuels, (Approved November 1, 2006), IBR approved for table 6 to subpart
DDDDD and table 5 to subpart JJJJJJ.

(105) ASTM UOP539-12, Refinery Gas Analysis by GC, Copyright 2012 (to UOP), IBR
approved for §63.670(j).

(1) Bay Area Air Quality Management District (BAAQMD), 939 Ellis Street, San Francisco,
California 94109, http://www.arb.ca.gov/DRDB/BA/CURHTML/ST/st30.pdf.

(1) “BAAQMD Source Test Procedure ST-30—Static Pressure Integrity Test, Underground
Storage Tanks,” adopted November 30, 1983, and amended December 21, 1994, IBR approved
for §63.11120(a).

(2) [Reserved]
(j) British Standards Institute, 389 Chiswick High Road, London W4 4AL, United Kingdom.

(1) BS EN 1593:1999, Non-destructive Testing: Leak Testing—Bubble Emission Techniques,
IBR approved for §63.425(i).

(2) BS EN 14662-4:2005, Ambient air quality standard method for the measurement of benzene
concentrations—~Part 4: Diffusive sampling followed by thermal desorption and gas
chromatography, Published June 27, 2005, IBR approved for appendix A to this part: Method
325A and Method 325B.

(k) California Air Resources Board (CARB), 1001 | Street, P.O. Box 2815, Sacramento, CA
95812-2815, Telephone (916) 327-0900, http://www.arb.ca.gov/.

(1) Method 428, “Determination Of Polychlorinated Dibenzo-P-Dioxin (PCDD), Polychlorinated
Dibenzofuran (PCDF), and Polychlorinated Biphenyle Emissions from Stationary Sources,”
amended September 12, 1990, IBR approved for §63.849(a)(13) and (14).
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(2) Method 429, Determination of Polycyclic Aromatic Hydrocarbon (PAH) Emissions from
Stationary Sources, Adopted September 12, 1989, Amended July 28, 1997, IBR approved for
863.1625(b).

(3) California Air Resources Board Vapor Recovery Test Procedure TP-201.1—“Volumetric
Efficiency for Phase I Vapor Recovery Systems,” adopted April 12, 1996, and amended
February 1, 2001 and October 8, 2003, IBR approved for §63.11120(Db).

(4) California Air Resources Board Vapor Recovery Test Procedure TP-201.1E—“Leak Rate
and Cracking Pressure of Pressure/Vacuum Vent Valves,” adopted October 8, 2003, IBR
approved for 863.11120(a).

(5) California Air Resources Board Vapor Recovery Test Procedure TP-201.3—“Determination
of 2-Inch WC Static Pressure Performance of Vapor Recovery Systems of Dispensing
Facilities,” adopted April 12, 1996 and amended March 17, 1999, IBR approved for
863.11120(a).

() Environmental Protection Agency. Air and Radiation Docket and Information Center, 1200
Pennsylvania Avenue NW., Washington, DC 20460, telephone number (202) 566-1745.

(1) California Regulatory Requirements Applicable to the Air Toxics Program, November 16,
2010, IBR approved for 863.99(a).

(2) New Jersey's Toxic Catastrophe Prevention Act Program, (July 20, 1998), IBR approved for
863.99(a).

(3) Delaware Department of Natural Resources and Environmental Control, Division of Air and
Waste Management, Accidental Release Prevention Regulation, sections 1 through 5 and
sections 7 through 14, effective January 11, 1999, IBR approved for §63.99(a).

(4) State of Delaware Regulations Governing the Control of Air Pollution (October 2000), IBR
approved for 863.99(a).

(5) Massachusetts Department of Environmental Protection regulations at 310 CMR 7.26(10)-
(16), Air Pollution Control, effective as of September 5, 2008, corrected March 6, 2009, and 310
CMR 70.00, Environmental Results Program Certification, effective as of December 28, 2007.
IBR approved for §63.99(a).

(6)(i) New Hampshire Regulations at Env-Sw 2100, Management and Control of Asbestos
Disposal Sites Not Operated after July 9, 1981, effective February 16, 2010 (including a letter
from Thomas S. Burack, Commissioner, Department of Environmental Services, State of New
Hampshire, to Carol J. Holahan, Director, Office of Legislative Services, dated February 12,
2010, certifying that the enclosed rule, Env-Sw 2100, is the official version of this rule), IBR
approved for §63.99(a).
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(i) New Hampshire Code of Administrative Rules: Chapter Env-A 1800, Asbestos Management
and Control, effective as of May 5, 2017 (certified with June 23, 2017 letter from Clark B.
Freise, Assistant Commissioner, Department of Environmental Services, State of New
Hampshire), as follows: Revision Notes #1 and #2; Part Env-A 1801-1807, excluding Env-A
1801.02(e), Env-A 1801.07, Env-A 1802.02, Env-A 1802.04, Env-A 1802.07-1802.09, Env-A
1802.13, Env-A 1802.15-1802.17, Env-A 1802.25, Env-A 1802.31, Env-A 1802.37, Env-A
1802.40, Env-A 1802.44, and Env-A 1803.05-1803.09; and Appendices B, C, and D; IBR
approved for §63.99(a).

(7) Maine Department of Environmental Protection regulations at Chapter 125,
Perchloroethylene Dry Cleaner Regulation, effective as of June 2, 1991, last amended on June
24, 2009. IBR approved for §63.99(a).

(8) California South Coast Air Quality Management District's “Spray Equipment Transfer
Efficiency Test Procedure for Equipment User, May 24, 1989,” IBR approved for §§63.11173(e)
and 63.11516(d).

(9) California South Coast Air Quality Management District's “Guidelines for Demonstrating
Equivalency with District Approved Transfer Efficient Spray Guns, September 26, 2002,”
Revision 0, IBR approved for §863.11173(e) and 63.11516(d).

(10) Rhode Island Department of Environmental Management regulations at Air Pollution
Control Regulation No. 36, Control of Emissions from Organic Solvent Cleaning, effective April
8, 1996, last amended October 9, 2008, IBR approved for §63.99(a).

(11) Rhode Island Air Pollution Control, General Definitions Regulation, effective July 19, 2007,
last amended October 9, 2008. IBR approved for §63.99(a).

(12) Alaska Statute 42.45.045. Renewable energy grant fund and recommendation program,
available at http://www.legis.state.ak.us/basis/folio.asp, IBR approved for §63.6675.

(13) Vermont Air Pollution Control Regulations, Chapter 5, Air Pollution Control, section 5-
253.11, Perchloroethylene Dry Cleaning, effective as of December 15, 2016. Incorporation by
reference approved for 863.99(a).

(m) U.S. Environmental Protection Agency, 1200 Pennsylvania Avenue NW., Washington, DC
20460, (202) 272-0167, http://www.epa.gov.

(1) EPA-453/R-01-005, National Emission Standards for Hazardous Air Pollutants (NESHAP)
for Integrated Iron and Steel Plants—Background Information for Proposed Standards, Final
Report, January 2001, IBR approved for §63.7491(qg).

(2) EPA-454/B-08-002, Office of Air Quality Planning and Standards (OAQPS), Quality
Assurance Handbook for Air Pollution Measurement Systems, Volume 1V: Meteorological
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Measurements, Version 2.0 (Final), March 24, 2008, IBR approved for §63.658(d) and appendix
A to this part: Method 325A.

(3) EPA-454/R-98-015, Office of Air Quality Planning and Standards (OAQPS), Fabric Filter
Bag Leak Detection Guidance, September 1997,
https://nepis.epa.gov/Exe/ZyPDF.cgi?Dockey=2000D5T6.PDF, IBR approved for §863.548(e),
63.864(e), 63.7525(j), 63.8450(e), 63.8600(e), and 63.11224(f).

(4) EPA-454/R-99-005, Office of Air Quality Planning and Standards (OAQPS), Meteorological
Monitoring Guidance for Regulatory Modeling Applications, February 2000, IBR approved for
appendix A to this part: Method 325A.

(5) EPA/600/R-12/531, EPA Traceability Protocol for Assay and Certification of Gaseous
Calibration Standards, May 2012, IBR approved for §63.2163(b).

(6) EPA-625/3-89-016, Interim Procedures for Estimating Risks Associated with Exposures to
Mixtures of Chlorinated Dibenzo-p-Dioxins and -Dibenzofurans (CDDs and CDFs) and 1989
Update, March 1989. IBR approved for §63.1513(d).

(7) SW-846-3020A, Acid Digestion of Aqueous Samples And Extracts For Total Metals For
Analysis By GFAA Spectroscopy, Revision 1, July 1992, in EPA Publication No. SW-846, Test
Methods for Evaluating Solid Waste, Physical/Chemical Methods, Third Edition, IBR approved
for table 6 to subpart DDDDD and table 5 to subpart JJJJJJ.

(8) SW-846-3050B, Acid Digestion of Sediments, Sludges, and Soils, Revision 2, December
1996, in EPA Publication No. SW-846, Test Methods for Evaluating Solid Waste,
Physical/Chemical Methods, Third Edition, IBR approved for table 6 to subpart DDDDD and
table 5 to subpart JJJJJJ.

(9) SW-846-7470A, Mercury In Liquid Waste (Manual Cold-Vapor Technique), Revision 1,
September 1994, in EPA Publication No. SW-846, Test Methods for Evaluating Solid Waste,
Physical/Chemical Methods, Third Edition, IBR approved for table 6 to subpart DDDDD and
table 5 to subpart JJJJJJ.

(10) SW-846-7471B, Mercury In Solid Or Semisolid Waste (Manual Cold-Vapor Technique),
Revision 2, February 2007, in EPA Publication No. SW-846, Test Methods for Evaluating Solid
Waste, Physical/Chemical Methods, Third Edition, IBR approved for table 6 to subpart DDDDD
and table 5 to subpart JJJJJJ.

(11) SW-846-8015C, Nonhalogenated Organics by Gas Chromatography, Revision 3, February
2007, in EPA Publication No. SW-846, Test Methods for Evaluating Solid Waste,
Physical/Chemical Methods, Third Edition, IBR approved for §§63.11960, 63.11980, and table
10 to subpart HHHHHHH.
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(12) SW-846-8260B, Volatile Organic Compounds by Gas Chromatography/Mass Spectrometry
(GC/MS), Revision 2, December 1996, in EPA Publication No. SW-846, Test Methods for
Evaluating Solid Waste, Physical/Chemical Methods, Third Edition, IBR approved for
8863.11960, 63.11980, and table 10 to subpart HHHHHHH.

(13) SW-846-8270D, Semivolatile Organic Compounds by Gas Chromatography/Mass
Spectrometry (GC/MS), Revision 4, February 2007, in EPA Publication No. SW-846, Test
Methods for Evaluating Solid Waste, Physical/Chemical Methods, Third Edition, IBR approved
for 8863.11960, 63.11980, and table 10 to subpart HHHHHHH.

(14) SW-846-8315A, Determination of Carbonyl Compounds by High Performance Liquid
Chromatography (HPLC), Revision 1, December 1996, in EPA Publication No. SW-846, Test
Methods for Evaluating Solid Waste, Physical/Chemical Methods, Third Edition, IBR approved
for 8863.11960 and 63.11980, and table 10 to subpart HHHHHHH.

(15) SW-846-5050, Bomb Preparation Method for Solid Waste, Revision 0, September 1994, in
EPA Publication No. SW-846, Test Methods for Evaluating Solid Waste, Physical/Chemical
Methods, Third Edition IBR approved for table 6 to subpart DDDDD.

(16) SW-846-6010C, Inductively Coupled Plasma-Atomic Emission Spectrometry, Revision 3,
February 2007, in EPA Publication No. SW-846, Test Methods for Evaluating Solid Waste,
Physical/Chemical Methods, Third Edition, IBR approved for table 6 to subpart DDDDD.

(17) SW-846-6020A, Inductively Coupled Plasma-Mass Spectrometry, Revision 1, February
2007, in EPA Publication No. SW-846, Test Methods for Evaluating Solid Waste,
Physical/Chemical Methods, Third Edition, IBR approved for table 6 to subpart DDDDD.

(18) SW-846-7060A, Arsenic (Atomic Absorption, Furnace Technique), Revision 1, September
1994, in EPA Publication No. SW-846, Test Methods for Evaluating Solid Waste,
Physical/Chemical Methods, Third Edition, IBR approved for table 6 to subpart DDDDD.

(19) SW-846-7740, Selenium (Atomic Absorption, Furnace Technique), Revision 0, September
1986, in EPA Publication No. SW-846, Test Methods for Evaluating Solid Waste,
Physical/Chemical Methods, Third Edition, IBR approved for table 6 to subpart DDDDD.

(20) SW-846-9056, Determination of Inorganic Anions by lon Chromatography, Revision 1,
February 2007, in EPA Publication No. SW-846, Test Methods for Evaluating Solid Waste,
Physical/Chemical Methods, Third Edition, IBR approved for table 6 to subpart DDDDD.

(21) SW-846-9076, Test Method for Total Chlorine in New and Used Petroleum Products by
Oxidative Combustion and Microcoulometry, Revision 0, September 1994, in EPA Publication
No. SW-846, Test Methods for Evaluating Solid Waste, Physical/Chemical Methods, Third
Edition, IBR approved for table 6 to subpart DDDDD.
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(22) SW-846-9250, Chloride (Colorimetric, Automated Ferricyanide AAI), Revision 0,
September 1986, in EPA Publication No. SW-846, Test Methods for Evaluating Solid Waste,
Physical/Chemical Methods, Third Edition, IBR approved for table 6 to subpart DDDDD.

(23) Method 200.8, Determination of Trace Elements in Waters and Wastes by Inductively
Coupled Plasma—Mass Spectrometry, Revision 5.4, 1994, IBR approved for table 6 to subpart
DDDDD.

(24) Method 1631 Revision E, Mercury in Water by Oxidation, Purge and Trap, and Cold Vapor
Atomic Absorption Fluorescence Spectrometry, Revision E, EPA-821-R-02-019, August 2002,
IBR approved for table 6 to subpart DDDDD.

(n) International Standards Organization (1SO), 1, ch. de la VVoie-Creuse, Case postale 56, CH-
1211 Geneva 20, Switzerland, + 41 22 749 01 11, http://www.iso.org/iso/home.htm.

(1) I1SO 6978-1:2003(E), Natural Gas—Determination of Mercury—~Part 1: Sampling of
Mercury by Chemisorption on lodine, First edition, October 15, 2003, IBR approved for table 6
to subpart DDDDD.

(2) 1SO 6978-2:2003(E), Natural gas—Determination of Mercury—Part 2: Sampling of Mercury
by Amalgamation on Gold/Platinum Alloy, First edition, October 15, 2003, IBR approved for
table 6 to subpart DDDDD.

(3) ISO 16017-2:2003(E): Indoor, ambient and workplace air—sampling and analysis of volatile
organic compounds by sorbent tube/thermal desorption/capillary gas chromatography—Part 2:
Diffusive sampling, May 15, 2003, IBR approved for appendix A to this part: Method 325A and
Method 325B.

(o) National Council of the Paper Industry for Air and Stream Improvement, Inc. (NCASI), P.O.
Box 133318, Research Triangle Park, NC 27709-3318 or at http://www.ncasi.org.

(1) NCASI Method DI/MEOH-94.03, Methanol in Process Liquids and Wastewaters by GC/FID,
Issued May 2000, IBR approved for §863.457 and 63.459.

(2) NCASI Method CI/WP-98.01, Chilled Impinger Method For Use At Wood Products Mills to
Measure Formaldehyde, Methanol, and Phenol, 1998, Methods Manual, IBR approved for table
4 to subpart DDDD.

(3) NCASI Method DI/HAPS-99.01, Selected HAPs In Condensates by GC/FID, Issued
February 2000, IBR approved for 863.459(b).

(4) NCASI Method IM/CAN/WP-99.02, Impinger/Canister Source Sampling Method for
Selected HAPs and Other Compounds at Wood Products Facilities, January 2004, Methods
Manual, IBR approved for table 4 to subpart DDDD.
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(5) NCASI Method ISS/FP A105.01, Impinger Source Sampling Method for Selected
Aldehydes, Ketones, and Polar Compounds, December 2005, Methods Manual, IBR approved
for table 4 to subpart DDDD.

(p) National Technical Information Service (NTIS), 5285 Port Royal Road, Springfield, VA
22161, (703) 605-6000 or (800) 553-6847; or for purchase from the Superintendent of
Documents, U.S. Government Printing Office, Washington, DC 20402, (202) 512-1800.

(1) Handbook 44, Specificiations, Tolerances, and Other Technical Requirements for Weighing
and Measuring Devices 1998, IBR approved for §63.1303(e).

(2) “Test Methods for Evaluating Solid Waste, Physical/Chemical Methods,” EPA Publication
SW-846, Third Edition. (A suffix of “A” in the method number indicates revision one (the
method has been revised once). A suffix of “B” in the method number indicates revision two (the
method has been revised twice).

(i) Method 0023 A, “Sampling Method for Polychlorinated Dibenzo-p-Dioxins and
Polychlorinated Dibenzofuran Emissions from Stationary Sources,” dated December 1996, IBR
approved for §63.1208(b).

(ii) Method 9071B, “n-Hexane Extractable Material (HEM) for Sludge, Sediment, and Solid
Samples,” dated April 1998, IBR approved for §63.7824(e).

(ii1) Method 9095A, “Paint Filter Liquids Test,” dated December 1996, IBR approved for
8863.7700(b) and 63.7765.

(iv) Method 9095B, “Paint Filter Liquids Test,” (revision 2), dated November 2004, IBR
approved for the definition of “Free organic liquids” in §§63.10692, 63.10885(a), and the
definition of “Free liquids” in §63.10906.

(V) SW-846 74741B, Revision 2, “Mercury in Solid or Semisolid Waste (Manual Cold-Vapor
Technique),” February 2007, IBR approved for 8§63.11647(f).

(3) National Institute of Occupational Safety and Health (NIOSH) test method compendium,
“NIOSH Manual of Analytical Methods,” NIOSH publication no. 94-113, Fourth Edition,
August 15, 1994,

(i) NIOSH Method 2010, “Amines, Aliphatic,” Issue 2, August 15, 1994, IBR approved for
863.7732(Q).

(i) [Reserved]

(g) North American Electric Reliability Corporation, 1325 G Street, NW., Suite 600,
Washington, DC 20005-3801, http://www.nerc.com, http://www.nerc.com/files/EOP0002-
3 1.pdf.

B-107



(1) North American Electric Reliability Corporation Reliability Standard EOP-002-3, Capacity
and Energy Emergencies, adopted August 5, 2010, IBR approved for §63.6640(f).

(2)[Reserved]

(r) Technical Association of the Pulp and Paper Industry (TAPPI), 15 Technology Parkway
South, Norcross, GA 30092, (800) 332-8686, http://www.tappi.org.

(1) TAPPI T 266, Determination of Sodium, Calcium, Copper, Iron, and Manganese in Pulp and
Paper by Atomic Absorption Spectroscopy (Reaffirmation of T 266 om-02), Draft No. 2, July
2006, IBR approved for table 6 to subpart DDDDD.

(2) [Reserved]

(s) Texas Commission on Environmental Quality (TCEQ) Library, Post Office Box 13087,
Austin, Texas 78711-3087, telephone number (512) 239-0028,
http://www.tceq.state.tx.us/assets/public/implementation/air/sip/sipdocs/2002-12-
HGB/02046sipapp_ado.pdf.

(1) “Air Stripping Method (Modified El Paso Method) for Determination of Volatile Organic
Compound Emissions from Water Sources,” Revision Number One, dated January 2003,
Sampling Procedures Manual, Appendix P: Cooling Tower Monitoring, January 31, 2003, IBR
approved for §863.654(c) and (g), 63.655(i), and 63.11920.

(2) [Reserved]

[79 FR 11277, Feb. 27, 2014, as amended at 79 FR 17363, Mar. 27, 2014; 80 FR 37389, June 30,
2015; 80 FR 50436, Aug. 19, 2015; 80 FR 56738, Sept. 18, 2015; 80 FR 62414, Oct. 15, 2015;
80 FR 65520, Oct. 26, 2015; 80 FR 75817, Dec. 4, 2015; 80 FR 75236, Dec. 1, 2015; 82 FR
5407, Jan. 18, 2017; 82 FR 47347, Oct. 11, 2017; 82 FR 48178, Oct. 16, 2017; 83 FR 9218, Mar.
5, 2018; 83 FR 48256, Sept. 24, 2018; 83 FR 51582, Oct. 15, 2018]

863.15 Availability of information and confidentiality.

(a) Availability of information. (1) With the exception of information protected through part 2 of
this chapter, all reports, records, and other information collected by the Administrator under this
part are available to the public. In addition, a copy of each permit application, compliance plan
(including the schedule of compliance), notification of compliance status, excess emissions and
continuous monitoring systems performance report, and title V permit is available to the public,
consistent with protections recognized in section 503(e) of the Act.

(2) The availability to the public of information provided to or otherwise obtained by the
Administrator under this part shall be governed by part 2 of this chapter.
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(b) Confidentiality. (1) If an owner or operator is required to submit information entitled to
protection from disclosure under section 114(c) of the Act, the owner or operator may submit
such information separately. The requirements of section 114(c) shall apply to such information.

(2) The contents of a title V permit shall not be entitled to protection under section 114(c) of the
Act; however, information submitted as part of an application for a title VV permit may be entitled
to protection from disclosure.

863.16 Performance Track Provisions.

(a) Notwithstanding any other requirements in this part, an affected source at any major source or
any area source at a Performance Track member facility, which is subject to regular periodic
reporting under any subpart of this part, may submit such periodic reports at an interval that is
twice the length of the regular period specified in the applicable subparts; provided, that for
sources subject to permits under 40 CFR part 70 or 71 no interval so calculated for any report of
the results of any required monitoring may be less frequent than once in every six months.

(b) Notwithstanding any other requirements in this part, the modifications of reporting
requirements in paragraph (c) of this section apply to any major source at a Performance Track
member facility which is subject to requirements under any of the subparts of this part and which
has:

(1) Reduced its total HAP emissions to less than 25 tons per year;
(2) Reduced its emissions of each individual HAP to less than 10 tons per year; and

(3) Reduced emissions of all HAPs covered by each MACT standard to at least the level required
for full compliance with the applicable emission standard.

(c) For affected sources at any area source at a Performance Track member facility and which
meet the requirements of paragraph (b)(3) of this section, or for affected sources at any major
source that meet the requirements of paragraph (b) of this section:

(2) If the emission standard to which the affected source is subject is based on add-on control
technology, and the affected source complies by using add-on control technology, then all
required reporting elements in the periodic report may be met through an annual certification that
the affected source is meeting the emission standard by continuing to use that control
technology. The affected source must continue to meet all relevant monitoring and
recordkeeping requirements. The compliance certification must meet the requirements delineated
in Clean Air Act section 114(a)(3).

(2) If the emission standard to which the affected source is subject is based on add-on control
technology, and the affected source complies by using pollution prevention, then all required
reporting elements in the periodic report may be met through an annual certification that the
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affected source is continuing to use pollution prevention to reduce HAP emissions to levels at or
below those required by the applicable emission standard. The affected source must maintain
records of all calculations that demonstrate the level of HAP emissions required by the emission
standard as well as the level of HAP emissions achieved by the affected source. The affected
source must continue to meet all relevant monitoring and recordkeeping requirements. The
compliance certification must meet the requirements delineated in Clean Air Act section
114(a)(3).

(3) If the emission standard to which the affected source is subject is based on pollution
prevention, and the affected source complies by using pollution prevention and reduces
emissions by an additional 50 percent or greater than required by the applicable emission
standard, then all required reporting elements in the periodic report may be met through an
annual certification that the affected source is continuing to use pollution prevention to reduce
HAP emissions by an additional 50 percent or greater than required by the applicable emission
standard. The affected source must maintain records of all calculations that demonstrate the level
of HAP emissions required by the emission standard as well as the level of HAP emissions
achieved by the affected source. The affected source must continue to meet all relevant
monitoring and recordkeeping requirements. The compliance certification must meet the
requirements delineated in Clean Air Act section 114(a)(3).

(4) Notwithstanding the provisions of paragraphs (c)(1) through (3), of this section, for sources
subject to permits under 40 CFR part 70 or 71, the results of any required monitoring and
recordkeeping must be reported not less frequently than once in every six months.

[69 FR 21753, Apr. 22, 2004]

Table 1 to Subpart A of Part 63—Detection Sensitivity Levels (grams per hour)

Monitoring frequency per subpart® Detection sensitivity level
Bi-Monthly 60

Semi-Quarterly 85

Monthly 100

®When this alternative work practice is used to identify leaking equipment, the owner or operator
must choose one of the monitoring frequencies listed in this table, in lieu of the monitoring
frequency specified in the applicable subpart. Bi-monthly means every other month. Semi-
quarterly means twice per quarter. Monthly means once per month.

[73 FR 78213, Dec. 22, 2008]
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Appendix C
40 C.F.R. Part 60 Subpart Dc

Standards of Performance for Small Industrial-Commercial-Institutional Steam Generating
Units



Subpart Dc—Standards of Performance for Small Industrial-Commercial-Institutional
Steam Generating Units

Source: 72 FR 32759, June 13, 2007, unless otherwise noted.
860.40c Applicability and delegation of authority.

(a) Except as provided in paragraphs (d), (e), (f), and (g) of this section, the affected facility to
which this subpart applies is each steam generating unit for which construction, modification, or
reconstruction is commenced after June 9, 1989 and that has a maximum design heat input
capacity of 29 megawatts (MW) (100 million British thermal units per hour (MMBtu/h)) or less,
but greater than or equal to 2.9 MW (10 MMBtu/h).

(b) In delegating implementation and enforcement authority to a State under section 111(c) of the
Clean Air Act, §860.48c(a)(4) shall be retained by the Administrator and not transferred to a State.

(c) Steam generating units that meet the applicability requirements in paragraph (a) of this
section are not subject to the sulfur dioxide (SO,) or particulate matter (PM) emission limits,
performance testing requirements, or monitoring requirements under this subpart (8860.42c,
60.43c, 60.44c, 60.45c, 60.46¢, or 60.47¢) during periods of combustion research, as defined in
§60.41c.

(d) Any temporary change to an existing steam generating unit for the purpose of conducting
combustion research is not considered a modification under §60.14.

(e) Affected facilities (i.e. heat recovery steam generators and fuel heaters) that are associated
with stationary combustion turbines and meet the applicability requirements of subpart KKKK of
this part are not subject to this subpart. This subpart will continue to apply to all other heat
recovery steam generators, fuel heaters, and other affected facilities that are capable of
combusting more than or equal to 2.9 MW (10 MMBtu/h) heat input of fossil fuel but less than
or equal to 29 MW (100 MMBtu/h) heat input of fossil fuel. If the heat recovery steam generator,
fuel heater, or other affected facility is subject to this subpart, only emissions resulting from
combustion of fuels in the steam generating unit are subject to this subpart. (The stationary
combustion turbine emissions are subject to subpart GG or KKKK, as applicable, of this part.)

(F) Any affected facility that meets the applicability requirements of and is subject to subpart
AAAA or subpart CCCC of this part is not subject to this subpart.

(9) Any facility that meets the applicability requirements and is subject to an EPA approved
State or Federal section 111(d)/129 plan implementing subpart BBBB of this part is not subject
to this subpart.



(h) Affected facilities that also meet the applicability requirements under subpart J or subpart Ja
of this part are subject to the PM and NOx standards under this subpart and the SO, standards
under subpart J or subpart Ja of this part, as applicable.

(i) Temporary boilers are not subject to this subpart.

[72 FR 32759, June 13, 2007, as amended at 74 FR 5090, Jan. 28, 2009; 77 FR 9461, Feb. 16,
2012]

860.41c Definitions.

As used in this subpart, all terms not defined herein shall have the meaning given them in the
Clean Air Act and in subpart A of this part.

Annual capacity factor means the ratio between the actual heat input to a steam generating unit
from an individual fuel or combination of fuels during a period of 12 consecutive calendar
months and the potential heat input to the steam generating unit from all fuels had the steam
generating unit been operated for 8,760 hours during that 12-month period at the maximum
design heat input capacity. In the case of steam generating units that are rented or leased, the
actual heat input shall be determined based on the combined heat input from all operations of the
affected facility during a period of 12 consecutive calendar months.

Coal means all solid fuels classified as anthracite, bituminous, subbituminous, or lignite by the
American Society of Testing and Materials in ASTM D388 (incorporated by reference, see
860.17), coal refuse, and petroleum coke. Coal-derived synthetic fuels derived from coal for the
purposes of creating useful heat, including but not limited to solvent refined coal, gasified coal
not meeting the definition of natural gas, coal-oil mixtures, and coal-water mixtures, are also
included in this definition for the purposes of this subpart.

Coal refuse means any by-product of coal mining or coal cleaning operations with an ash content
greater than 50 percent (by weight) and a heating value less than 13,900 kilojoules per kilogram
(kJ/kg) (6,000 Btu per pound (Btu/lb) on a dry basis.

Combined cycle system means a system in which a separate source (such as a stationary gas
turbine, internal combustion engine, or kiln) provides exhaust gas to a steam generating unit.

Combustion research means the experimental firing of any fuel or combination of fuels in a
steam generating unit for the purpose of conducting research and development of more efficient
combustion or more effective prevention or control of air pollutant emissions from combustion,
provided that, during these periods of research and development, the heat generated is not used
for any purpose other than preheating combustion air for use by that steam generating unit (i.e.,
the heat generated is released to the atmosphere without being used for space heating, process
heating, driving pumps, preheating combustion air for other units, generating electricity, or any
other purpose).
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Conventional technology means wet flue gas desulfurization technology, dry flue gas
desulfurization technology, atmospheric fluidized bed combustion technology, and oil
hydrodesulfurization technology.

Distillate oil means fuel oil that complies with the specifications for fuel oil numbers 1 or 2, as
defined by the American Society for Testing and Materials in ASTM D396 (incorporated by
reference, see §860.17), diesel fuel oil numbers 1 or 2, as defined by the American Society for
Testing and Materials in ASTM D975 (incorporated by reference, see 860.17), kerosine, as
defined by the American Society of Testing and Materials in ASTM D3699 (incorporated by
reference, see 860.17), biodiesel as defined by the American Society of Testing and Materials in
ASTM D6751 (incorporated by reference, see 860.17), or biodiesel blends as defined by the
American Society of Testing and Materials in ASTM D7467 (incorporated by reference, see
860.17).

Dry flue gas desulfurization technology means a SO, control system that is located between the
steam generating unit and the exhaust vent or stack, and that removes sulfur oxides from the
combustion gases of the steam generating unit by contacting the combustion gases with an
alkaline reagent and water, whether introduced separately or as a premixed slurry or solution and
forming a dry powder material. This definition includes devices where the dry powder material is
subsequently converted to another form. Alkaline reagents used in dry flue gas desulfurization
systems include, but are not limited to, lime and sodium compounds.

Duct burner means a device that combusts fuel and that is placed in the exhaust duct from
another source (such as a stationary gas turbine, internal combustion engine, kiln, etc.) to allow
the firing of additional fuel to heat the exhaust gases before the exhaust gases enter a steam
generating unit.

Emerging technology means any SO, control system that is not defined as a conventional
technology under this section, and for which the owner or operator of the affected facility has
received approval from the Administrator to operate as an emerging technology under
§60.48c(a)(4).

Federally enforceable means all limitations and conditions that are enforceable by the
Administrator, including the requirements of 40 CFR parts 60 and 61, requirements within any
applicable State implementation plan, and any permit requirements established under 40 CFR
52.21 or under 40 CFR 51.18 and 51.24.

Fluidized bed combustion technology means a device wherein fuel is distributed onto a bed (or
series of beds) of limestone aggregate (or other sorbent materials) for combustion; and these
materials are forced upward in the device by the flow of combustion air and the gaseous products
of combustion. Fluidized bed combustion technology includes, but is not limited to, bubbling bed
units and circulating bed units.
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Fuel pretreatment means a process that removes a portion of the sulfur in a fuel before
combustion of the fuel in a steam generating unit.

Heat input means heat derived from combustion of fuel in a steam generating unit and does not
include the heat derived from preheated combustion air, recirculated flue gases, or exhaust gases
from other sources (such as stationary gas turbines, internal combustion engines, and kilns).

Heat transfer medium means any material that is used to transfer heat from one point to another
point.

Maximum design heat input capacity means the ability of a steam generating unit to combust a
stated maximum amount of fuel (or combination of fuels) on a steady state basis as determined
by the physical design and characteristics of the steam generating unit.

Natural gas means:

(1) A naturally occurring mixture of hydrocarbon and nonhydrocarbon gases found in geologic
formations beneath the earth's surface, of which the principal constituent is methane; or

(2) Liquefied petroleum (LP) gas, as defined by the American Society for Testing and Materials
in ASTM D1835 (incorporated by reference, see 860.17); or

(3) A mixture of hydrocarbons that maintains a gaseous state at 1ISO conditions. Additionally,
natural gas must either be composed of at least 70 percent methane by volume or have a gross
calorific value between 34 and 43 megajoules (MJ) per dry standard cubic meter (910 and 1,150
Btu per dry standard cubic foot).

Noncontinental area means the State of Hawaii, the Virgin Islands, Guam, American Samoa, the
Commonwealth of Puerto Rico, or the Northern Mariana Islands.

Oil means crude oil or petroleum, or a liquid fuel derived from crude oil or petroleum, including
distillate oil and residual oil.

Potential sulfur dioxide emission rate means the theoretical SO, emissions (nanograms per joule
(ng/d) or Ib/MMBtu heat input) that would result from combusting fuel in an uncleaned state and
without using emission control systems.

Process heater means a device that is primarily used to heat a material to initiate or promote a
chemical reaction in which the material participates as a reactant or catalyst.

Residual oil means crude oil, fuel oil that does not comply with the specifications under the
definition of distillate oil, and all fuel oil numbers 4, 5, and 6, as defined by the American
Society for Testing and Materials in ASTM D396 (incorporated by reference, see §60.17).
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Steam generating unit means a device that combusts any fuel and produces steam or heats water
or heats any heat transfer medium. This term includes any duct burner that combusts fuel and is
part of a combined cycle system. This term does not include process heaters as defined in this
subpart.

Steam generating unit operating day means a 24-hour period between 12:00 midnight and the
following midnight during which any fuel is combusted at any time in the steam generating unit.
It is not necessary for fuel to be combusted continuously for the entire 24-hour period.

Temporary boiler means a steam generating unit that combusts natural gas or distillate oil with a
potential SO, emissions rate no greater than 26 ng/J (0.060 Ib/MMBtu), and the unit is designed
to, and is capable of, being carried or moved from one location to another by means of, for
example, wheels, skids, carrying handles, dollies, trailers, or platforms. A steam generating unit
is not a temporary boiler if any one of the following conditions exists:

(1) The equipment is attached to a foundation.

(2) The steam generating unit or a replacement remains at a location for more than 180
consecutive days. Any temporary boiler that replaces a temporary boiler at a location and
performs the same or similar function will be included in calculating the consecutive time period.

(3) The equipment is located at a seasonal facility and operates during the full annual operating
period of the seasonal facility, remains at the facility for at least 2 years, and operates at that
facility for at least 3 months each year.

(4) The equipment is moved from one location to another in an attempt to circumvent the
residence time requirements of this definition.

Wet flue gas desulfurization technology means an SO, control system that is located between the
steam generating unit and the exhaust vent or stack, and that removes sulfur oxides from the
combustion gases of the steam generating unit by contacting the combustion gases with an
alkaline slurry or solution and forming a liquid material. This definition includes devices where
the liquid material is subsequently converted to another form. Alkaline reagents used in wet flue
gas desulfurization systems include, but are not limited to, lime, limestone, and sodium
compounds.

Wet scrubber system means any emission control device that mixes an aqueous stream or slurry
with the exhaust gases from a steam generating unit to control emissions of PM or SO,.

Wood means wood, wood residue, bark, or any derivative fuel or residue thereof, in any form,
including but not limited to sawdust, sanderdust, wood chips, scraps, slabs, millings, shavings,
and processed pellets made from wood or other forest residues.
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[72 FR 32759, June 13, 2007, as amended at 74 FR 5090, Jan. 28, 2009; 77 FR 9461, Feb. 16,
2012]

£ Back to Top
860.42c Standard for sulfur dioxide (SO2).

(a) Except as provided in paragraphs (b), (c), and (e) of this section, on and after the date on
which the performance test is completed or required to be completed under 860.8, whichever
date comes first, the owner or operator of an affected facility that combusts only coal shall
neither: cause to be discharged into the atmosphere from the affected facility any gases that
contain SO, in excess of 87 ng/J (0.20 Ib/MMBtu) heat input or 10 percent (0.10) of the potential
SO, emission rate (90 percent reduction), nor cause to be discharged into the atmosphere from
the affected facility any gases that contain SO, in excess of 520 ng/J (1.2 Ib/MMBtu) heat input.
If coal is combusted with other fuels, the affected facility shall neither: cause to be discharged
into the atmosphere from the affected facility any gases that contain SO, in excess of 87 ng/J
(0.20 Ib/MMBtu) heat input or 10 percent (0.10) of the potential SO, emission rate (90 percent
reduction), nor cause to be discharged into the atmosphere from the affected facility any gases
that contain SO, in excess of the emission limit is determined pursuant to paragraph (e)(2) of this
section.

(b) Except as provided in paragraphs (c) and (e) of this section, on and after the date on which
the performance test is completed or required to be completed under 860.8, whichever date
comes first, the owner or operator of an affected facility that:

(1) Combusts only coal refuse alone in a fluidized bed combustion steam generating unit shall
neither:

(i) Cause to be discharged into the atmosphere from that affected facility any gases that contain
SO, in excess of 87 ng/J (0.20 Ib/MMBtu) heat input or 20 percent (0.20) of the potential SO,
emission rate (80 percent reduction); nor

(i1) Cause to be discharged into the atmosphere from that affected facility any gases that contain
SO, in excess of SO, in excess of 520 ng/J (1.2 Ib/MMBtu) heat input. If coal is fired with coal
refuse, the affected facility subject to paragraph (a) of this section. If oil or any other fuel (except
coal) is fired with coal refuse, the affected facility is subject to the 87 ng/J (0.20 Ib/MMBtu) heat
input SO, emissions limit or the 90 percent SO, reduction requirement specified in paragraph (a)
of this section and the emission limit is determined pursuant to paragraph (e)(2) of this section.

(2) Combusts only coal and that uses an emerging technology for the control of SO, emissions
shall neither:

(i) Cause to be discharged into the atmosphere from that affected facility any gases that contain
SO, in excess of 50 percent (0.50) of the potential SO, emission rate (50 percent reduction); nor
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(i) Cause to be discharged into the atmosphere from that affected facility any gases that contain
SO, in excess of 260 ng/J (0.60 Ib/MMBtu) heat input. If coal is combusted with other fuels, the
affected facility is subject to the 50 percent SO, reduction requirement specified in this
paragraph and the emission limit determined pursuant to paragraph (e)(2) of this section.

(c) On and after the date on which the initial performance test is completed or required to be
completed under 860.8, whichever date comes first, no owner or operator of an affected facility
that combusts coal, alone or in combination with any other fuel, and is listed in paragraphs
(©)(1), (2), (3), or (4) of this section shall cause to be discharged into the atmosphere from that
affected facility any gases that contain SO, in excess of the emission limit determined pursuant
to paragraph (e)(2) of this section. Percent reduction requirements are not applicable to affected
facilities under paragraphs (c)(1), (2), (3), or (4).

(1) Affected facilities that have a heat input capacity of 22 MW (75 MMBtu/h) or less;

(2) Affected facilities that have an annual capacity for coal of 55 percent (0.55) or less and are
subject to a federally enforceable requirement limiting operation of the affected facility to an
annual capacity factor for coal of 55 percent (0.55) or less.

(3) Affected facilities located in a noncontinental area; or

(4) Affected facilities that combust coal in a duct burner as part of a combined cycle system
where 30 percent (0.30) or less of the heat entering the steam generating unit is from combustion
of coal in the duct burner and 70 percent (0.70) or more of the heat entering the steam generating
unit is from exhaust gases entering the duct burner.

(d) On and after the date on which the initial performance test is completed or required to be
completed under 860.8, whichever date comes first, no owner or operator of an affected facility
that combusts oil shall cause to be discharged into the atmosphere from that affected facility any
gases that contain SO, in excess of 215 ng/J (0.50 Ib/MMBtu) heat input from oil; or, as an
alternative, no owner or operator of an affected facility that combusts oil shall combust oil in the
affected facility that contains greater than 0.5 weight percent sulfur. The percent reduction
requirements are not applicable to affected facilities under this paragraph.

(e) On and after the date on which the initial performance test is completed or required to be
completed under 860.8, whichever date comes first, no owner or operator of an affected facility
that combusts coal, oil, or coal and oil with any other fuel shall cause to be discharged into the
atmosphere from that affected facility any gases that contain SO, in excess of the following:

(1) The percent of potential SO, emission rate or numerical SO, emission rate required under
paragraph (a) or (b)(2) of this section, as applicable, for any affected facility that

(i) Combusts coal in combination with any other fuel;
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(ii) Has a heat input capacity greater than 22 MW (75 MMBtu/h); and
(iii) Has an annual capacity factor for coal greater than 55 percent (0.55); and

(2) The emission limit determined according to the following formula for any affected facility
that combusts coal, oil, or coal and oil with any other fuel:

E = (KaHa +K'hH1> +K|:H|::]
‘ (H, +H, +H,)

View or download PDF

Where:

Es = SO, emission limit, expressed in ng/J or Io/MMBtu heat input;
Ka =520 ng/J (1.2 Ib/MMBtu);

Kp =260 ng/J (0.60 Ib/MMBtu);

K. =215 ng/J (0.50 Ib/MMBtu);

a = Heat input from the combustion of coal, except coal combusted in an affected facility
subject to paragraph (b)(2) of this section, in Joules (J) [MMBtu];

Hp = Heat input from the combustion of coal in an affected facility subject to paragraph (b)(2) of
this section, in J (MMBtu); and

H. = Heat input from the combustion of oil, in J (MMBtu).

(F) Reduction in the potential SO, emission rate through fuel pretreatment is not credited toward
the percent reduction requirement under paragraph (b)(2) of this section unless:

(1) Fuel pretreatment results in a 50 percent (0.50) or greater reduction in the potential SO,
emission rate; and

(2) Emissions from the pretreated fuel (without either combustion or post-combustion SO,
control) are equal to or less than the emission limits specified under paragraph (b)(2) of this
section.

(9) Except as provided in paragraph (h) of this section, compliance with the percent reduction
requirements, fuel oil sulfur limits, and emission limits of this section shall be determined on a
30-day rolling average basis.

(h) For affected facilities listed under paragraphs (h)(1), (2), (3), or (4) of this section,
compliance with the emission limits or fuel oil sulfur limits under this section may be determined
based on a certification from the fuel supplier, as described under §60.48c(f), as applicable.
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(1) Distillate oil-fired affected facilities with heat input capacities between 2.9 and 29 MW (10
and 100 MMBtu/hr).

(2) Residual oil-fired affected facilities with heat input capacities between 2.9 and 8.7 MW (10
and 30 MMBtu/hr).

(3) Coal-fired affected facilities with heat input capacities between 2.9 and 8.7 MW (10 and 30
MMBtu/h).

(4) Other fuels-fired affected facilities with heat input capacities between 2.9 and 8.7 MW (10
and 30 MMBtu/h).

(i) The SO, emission limits, fuel oil sulfur limits, and percent reduction requirements under this
section apply at all times, including periods of startup, shutdown, and malfunction.

(1) For affected facilities located in noncontinental areas and affected facilities complying with
the percent reduction standard, only the heat input supplied to the affected facility from the
combustion of coal and oil is counted under this section. No credit is provided for the heat input
to the affected facility from wood or other fuels or for heat derived from exhaust gases from
other sources, such as stationary gas turbines, internal combustion engines, and kilns.

[72 FR 32759, June 13, 2007, as amended at 74 FR 5090, Jan. 28, 2009; 77 FR 9462, Feb. 16,
2012]

860.43c Standard for particulate matter (PM).

(@) On and after the date on which the initial performance test is completed or required to be
completed under 860.8, whichever date comes first, no owner or operator of an affected facility
that commenced construction, reconstruction, or modification on or before February 28, 2005,
that combusts coal or combusts mixtures of coal with other fuels and has a heat input capacity of
8.7 MW (30 MMBtu/h) or greater, shall cause to be discharged into the atmosphere from that
affected facility any gases that contain PM in excess of the following emission limits:

(2) 22 ng/J (0.051 Ib/MMBtu) heat input if the affected facility combusts only coal, or combusts
coal with other fuels and has an annual capacity factor for the other fuels of 10 percent (0.10) or
less.

(2) 43 ng/J (0.10 Ib/MMBtu) heat input if the affected facility combusts coal with other fuels, has
an annual capacity factor for the other fuels greater than 10 percent (0.10), and is subject to a
federally enforceable requirement limiting operation of the affected facility to an annual capacity
factor greater than 10 percent (0.10) for fuels other than coal.

(b) On and after the date on which the initial performance test is completed or required to be
completed under 860.8, whichever date comes first, no owner or operator of an affected facility
that commenced construction, reconstruction, or modification on or before February 28, 2005,
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that combusts wood or combusts mixtures of wood with other fuels (except coal) and has a heat
input capacity of 8.7 MW (30 MMBtu/h) or greater, shall cause to be discharged into the
atmosphere from that affected facility any gases that contain PM in excess of the following
emissions limits:

(1) 43 ng/J (0.10 Ib/MMBtu) heat input if the affected facility has an annual capacity factor for
wood greater than 30 percent (0.30); or

(2) 130 ng/J (0.30 Ib/MMBLu) heat input if the affected facility has an annual capacity factor for
wood of 30 percent (0.30) or less and is subject to a federally enforceable requirement limiting
operation of the affected facility to an annual capacity factor for wood of 30 percent (0.30) or
less.

(c) On and after the date on which the initial performance test is completed or required to be
completed under 860.8, whichever date comes first, no owner or operator of an affected facility
that combusts coal, wood, or oil and has a heat input capacity of 8.7 MW (30 MMBtu/h) or
greater shall cause to be discharged into the atmosphere from that affected facility any gases that
exhibit greater than 20 percent opacity (6-minute average), except for one 6-minute period per
hour of not more than 27 percent opacity. Owners and operators of an affected facility that elect
to install, calibrate, maintain, and operate a continuous emissions monitoring system (CEMS) for
measuring PM emissions according to the requirements of this subpart and are subject to a
federally enforceable PM limit of 0.030 Io/MMBtu or less are exempt from the opacity standard
specified in this paragraph (c).

(d) The PM and opacity standards under this section apply at all times, except during periods of
startup, shutdown, or malfunction.

(e)(1) On and after the date on which the initial performance test is completed or is required to be
completed under §60.8, whichever date comes first, no owner or operator of an affected facility
that commences construction, reconstruction, or modification after February 28, 2005, and that
combusts coal, oil, wood, a mixture of these fuels, or a mixture of these fuels with any other
fuels and has a heat input capacity of 8.7 MW (30 MMBtu/h) or greater shall cause to be
discharged into the atmosphere from that affected facility any gases that contain PM in excess of
13 ng/J (0.030 Ib/MMBtu) heat input, except as provided in paragraphs (e)(2), (e)(3), and (e)(4)
of this section.

(2) As an alternative to meeting the requirements of paragraph (e)(1) of this section, the owner or
operator of an affected facility for which modification commenced after February 28, 2005, may
elect to meet the requirements of this paragraph. On and after the date on which the initial
performance test is completed or required to be completed under 860.8, whichever date comes
first, no owner or operator of an affected facility that commences modification after February 28,
2005 shall cause to be discharged into the atmosphere from that affected facility any gases that
contain PM in excess of both:
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(i) 22 ng/J (0.051 Ib/MMBtu) heat input derived from the combustion of coal, oil, wood, a
mixture of these fuels, or a mixture of these fuels with any other fuels; and

(i) 0.2 percent of the combustion concentration (99.8 percent reduction) when combusting coal,
oil, wood, a mixture of these fuels, or a mixture of these fuels with any other fuels.

(3) On and after the date on which the initial performance test is completed or is required to be
completed under §60.8, whichever date comes first, no owner or operator of an affected facility
that commences modification after February 28, 2005, and that combusts over 30 percent wood
(by heat input) on an annual basis and has a heat input capacity of 8.7 MW (30 MMBtu/h) or
greater shall cause to be discharged into the atmosphere from that affected facility any gases that
contain PM in excess of 43 ng/J (0.10 Ib/MMBtu) heat input.

(4) An owner or operator of an affected facility that commences construction, reconstruction, or
modification after February 28, 2005, and that combusts only oil that contains no more than 0.50
weight percent sulfur or a mixture of 0.50 weight percent sulfur oil with other fuels not subject to
a PM standard under 8§60.43c and not using a post-combustion technology (except a wet
scrubber) to reduce PM or SO, emissions is not subject to the PM limit in this section.

[72 FR 32759, June 13, 2007, as amended at 74 FR 5091, Jan. 28, 2009; 77 FR 9462, Feb. 16,
2012]

860.44c Compliance and performance test methods and procedures for sulfur dioxide.

(a) Except as provided in paragraphs (g) and (h) of this section and §60.8(b), performance tests
required under 860.8 shall be conducted following the procedures specified in paragraphs (b),
(c), (d), (e), and (f) of this section, as applicable. Section 60.8(f) does not apply to this section.
The 30-day notice required in §60.8(d) applies only to the initial performance test unless
otherwise specified by the Administrator.

(b) The initial performance test required under 860.8 shall be conducted over 30 consecutive
operating days of the steam generating unit. Compliance with the percent reduction requirements
and SO, emission limits under 860.42c shall be determined using a 30-day average. The first
operating day included in the initial performance test shall be scheduled within 30 days after
achieving the maximum production rate at which the affect facility will be operated, but not later
than 180 days after the initial startup of the facility. The steam generating unit load during the
30-day period does not have to be the maximum design heat input capacity, but must be
representative of future operating conditions.

(c) After the initial performance test required under paragraph (b) of this section and 860.8,
compliance with the percent reduction requirements and SO, emission limits under 860.42c is
based on the average percent reduction and the average SO, emission rates for 30 consecutive
steam generating unit operating days. A separate performance test is completed at the end of
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each steam generating unit operating day, and a new 30-day average percent reduction and SO,
emission rate are calculated to show compliance with the standard.

(d) If only coal, only oil, or a mixture of coal and oil is combusted in an affected facility, the
procedures in Method 19 of appendix A of this part are used to determine the hourly SO,
emission rate (Ep,) and the 30-day average SO, emission rate (E,o). The hourly averages used to
compute the 30-day averages are obtained from the CEMS. Method 19 of appendix A of this part
shall be used to calculate E,, when using daily fuel sampling or Method 6B of appendix A of this
part.

(e) If coal, oil, or coal and oil are combusted with other fuels:

(1) An adjusted Ep, (Eno0) is used in Equation 19-19 of Method 19 of appendix A of this part to
compute the adjusted E,o (Ea00). The Eno0 is computed using the following formula:

_ Eh _Ew[l_}:]:]
X

w2
3

Where:
Eno0 = Adjusted Epo, ng/J (Ib/MMBLtu);
Eno = Hourly SO, emission rate, ng/J (Ib/MMBtu);

Ew = SO, concentration in fuels other than coal and oil combusted in the affected facility, as
determined by fuel sampling and analysis procedures in Method 9 of appendix A of this part,
ng/J (Ib/MMBtu). The value E,, for each fuel lot is used for each hourly average during the time
that the lot is being combusted. The owner or operator does not have to measure E,, if the owner
or operator elects to assume E,, = 0.

Xk = Fraction of the total heat input from fuel combustion derived from coal and oil, as
determined by applicable procedures in Method 19 of appendix A of this part.

(2) The owner or operator of an affected facility that qualifies under the provisions of 860.42¢(c)
or (d) (where percent reduction is not required) does not have to measure the parameters E,, or

Xk if the owner or operator of the affected facility elects to measure emission rates of the coal or
oil using the fuel sampling and analysis procedures under Method 19 of appendix A of this part.

() Affected facilities subject to the percent reduction requirements under 860.42c(a) or (b) shall

determine compliance with the SO, emission limits under 860.42c pursuant to paragraphs (d) or

(e) of this section, and shall determine compliance with the percent reduction requirements using
the following procedures:
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(1) If only coal is combusted, the percent of potential SO, emission rate is computed using the
following formula:

%R
%P =100[1- e |[1 - BEe
100 100

Where:

%P, = Potential SO, emission rate, in percent;

%Ry = SO, removal efficiency of the control device as determined by Method 19 of appendix A
of this part, in percent; and

%R = SO, removal efficiency of fuel pretreatment as determined by Method 19 of appendix A
of this part, in percent.

(2) If coal, oil, or coal and oil are combusted with other fuels, the same procedures required in
paragraph (f)(1) of this section are used, except as provided for in the following:

(i) To compute the %Ps, an adjusted %Ry (%R40) is computed from E,,0 from paragraph (e)(1)
of this section and an adjusted average SO, inlet rate (E,0) using the following formula:

I:'f-'-’:-l:s'_i_;:u=1IIII:I[1—E"“‘]

o
u

Where:

%Rq0 = Adjusted %Ry, in percent;

Ea00 = Adjusted E,o, ng/J (Ib/MMBTtu); and

E.i0 = Adjusted average SO; inlet rate, ng/J (Ib/MMBtu).

(if) To compute E,io, an adjusted hourly SO, inlet rate (Enio) is used. The Epjo is computed using
the following formula:

Eh_E’w(]' _}:]:l

Eio=
K %,

Where:
Enio = Adjusted Ep;, ng/J (Ib/MMBtu);

Eni = Hourly SO;, inlet rate, ng/J (Ib/MMBtu);
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Ew = SO, concentration in fuels other than coal and oil combusted in the affected facility, as
determined by fuel sampling and analysis procedures in Method 19 of appendix A of this part,
ng/J (Ib/MMBtu). The value E,, for each fuel lot is used for each hourly average during the time
that the lot is being combusted. The owner or operator does not have to measure E,, if the owner
or operator elects to assume E,, = 0; and

Xk = Fraction of the total heat input from fuel combustion derived from coal and oil, as
determined by applicable procedures in Method 19 of appendix A of this part.

(9) For oil-fired affected facilities where the owner or operator seeks to demonstrate compliance
with the fuel oil sulfur limits under 860.42c based on shipment fuel sampling, the initial
performance test shall consist of sampling and analyzing the oil in the initial tank of oil to be
fired in the steam generating unit to demonstrate that the oil contains 0.5 weight percent sulfur or
less. Thereafter, the owner or operator of the affected facility shall sample the oil in the fuel tank
after each new shipment of oil is received, as described under §60.46¢(d)(2).

(h) For affected facilities subject to 860.42c(h)(1), (2), or (3) where the owner or operator seeks
to demonstrate compliance with the SO, standards based on fuel supplier certification, the
performance test shall consist of the certification from the fuel supplier, as described in
860.48c(f), as applicable.

(i) The owner or operator of an affected facility seeking to demonstrate compliance with the SO,
standards under §60.42c(c)(2) shall demonstrate the maximum design heat input capacity of the
steam generating unit by operating the steam generating unit at this capacity for 24 hours. This
demonstration shall be made during the initial performance test, and a subsequent demonstration
may be requested at any other time. If the demonstrated 24-hour average firing rate for the
affected facility is less than the maximum design heat input capacity stated by the manufacturer
of the affected facility, the demonstrated 24-hour average firing rate shall be used to determine
the annual capacity factor for the affected facility; otherwise, the maximum design heat input
capacity provided by the manufacturer shall be used.

(1) The owner or operator of an affected facility shall use all valid SO, emissions data in
calculating %Ps and En, under paragraphs (d), (), or (f) of this section, as applicable, whether or
not the minimum emissions data requirements under 860.46¢(f) are achieved. All valid emissions
data, including valid data collected during periods of startup, shutdown, and malfunction, shall
be used in calculating %P or Ey,, pursuant to paragraphs (d), (e), or (f) of this section, as
applicable.

[72 FR 32759, June 13, 2007, as amended at 74 FR 5091, Jan. 28, 2009]

860.45¢c Compliance and performance test methods and procedures for particulate matter.
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(a) The owner or operator of an affected facility subject to the PM and/or opacity standards under
860.43c shall conduct an initial performance test as required under §60.8, and shall conduct
subsequent performance tests as requested by the Administrator, to determine compliance with
the standards using the following procedures and reference methods, except as specified in
paragraph (c) of this section.

(1) Method 1 of appendix A of this part shall be used to select the sampling site and the number
of traverse sampling points.

(2) Method 3A or 3B of appendix A-2 of this part shall be used for gas analysis when applying
Method 5 or 5B of appendix A-3 of this part or 17 of appendix A-6 of this part.

(3) Method 5, 5B, or 17 of appendix A of this part shall be used to measure the concentration of
PM as follows:

(i) Method 5 of appendix A of this part may be used only at affected facilities without wet
scrubber systems.

(if) Method 17 of appendix A of this part may be used at affected facilities with or without wet
scrubber systems provided the stack gas temperature does not exceed a temperature of 160 °C
(320 °F). The procedures of Sections 8.1 and 11.1 of Method 5B of appendix A of this part may
be used in Method 17 of appendix A of this part only if Method 17 of appendix A of this part is
used in conjunction with a wet scrubber system. Method 17 of appendix A of this part shall not
be used in conjunction with a wet scrubber system if the effluent is saturated or laden with water
droplets.

(iii) Method 5B of appendix A of this part may be used in conjunction with a wet scrubber
system.

(4) The sampling time for each run shall be at least 120 minutes and the minimum sampling
volume shall be 1.7 dry standard cubic meters (dscm) [60 dry standard cubic feet (dscf)] except
that smaller sampling times or volumes may be approved by the Administrator when necessitated
by process variables or other factors.

(5) For Method 5 or 5B of appendix A of this part, the temperature of the sample gas in the probe
and filter holder shall be monitored and maintained at 160 +14 °C (320+25 °F).

(6) For determination of PM emissions, an oxygen (O,) or carbon dioxide (CO,) measurement
shall be obtained simultaneously with each run of Method 5, 5B, or 17 of appendix A of this part
by traversing the duct at the same sampling location.

(7) For each run using Method 5, 5B, or 17 of appendix A of this part, the emission rates
expressed in ng/J (Ib/MMBtu) heat input shall be determined using:
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(i) The O, or CO, measurements and PM measurements obtained under this section, (ii) The dry
basis F factor, and

(iii) The dry basis emission rate calculation procedure contained in Method 19 of appendix A of
this part.

(8) Method 9 of appendix A-4 of this part shall be used for determining the opacity of stack
emissions.

(b) The owner or operator of an affected facility seeking to demonstrate compliance with the PM
standards under 8§60.43c(b)(2) shall demonstrate the maximum design heat input capacity of the
steam generating unit by operating the steam generating unit at this capacity for 24 hours. This
demonstration shall be made during the initial performance test, and a subsequent demonstration
may be requested at any other time. If the demonstrated 24-hour average firing rate for the
affected facility is less than the maximum design heat input capacity stated by the manufacturer
of the affected facility, the demonstrated 24-hour average firing rate shall be used to determine
the annual capacity factor for the affected facility; otherwise, the maximum design heat input
capacity provided by the manufacturer shall be used.

(c) In place of PM testing with Method 5 or 5B of appendix A-3 of this part or Method 17 of
appendix A-6 of this part, an owner or operator may elect to install, calibrate, maintain, and
operate a CEMS for monitoring PM emissions discharged to the atmosphere and record the
output of the system. The owner or operator of an affected facility who elects to continuously
monitor PM emissions instead of conducting performance testing using Method 5 or 5B of
appendix A-3 of this part or Method 17 of appendix A-6 of this part shall install, calibrate,
maintain, and operate a CEMS and shall comply with the requirements specified in paragraphs
(c)(1) through (c)(14) of this section.

(1) Notify the Administrator 1 month before starting use of the system.
(2) Notify the Administrator 1 month before stopping use of the system.

(3) The monitor shall be installed, evaluated, and operated in accordance with 860.13 of subpart
A of this part.

(4) The initial performance evaluation shall be completed no later than 180 days after the date of
initial startup of the affected facility, as specified under 860.8 of subpart A of this part or within
180 days of notification to the Administrator of use of CEMS if the owner or operator was
previously determining compliance by Method 5, 5B, or 17 of appendix A of this part
performance tests, whichever is later.

(5) The owner or operator of an affected facility shall conduct an initial performance test for PM
emissions as required under 860.8 of subpart A of this part. Compliance with the PM emission
limit shall be determined by using the CEMS specified in paragraph (d) of this section to
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measure PM and calculating a 24-hour block arithmetic average emission concentration using
EPA Reference Method 19 of appendix A of this part, section 4.1.

(6) Compliance with the PM emission limit shall be determined based on the 24-hour daily
(block) average of the hourly arithmetic average emission concentrations using CEMS outlet
data.

(7) At a minimum, valid CEMS hourly averages shall be obtained as specified in paragraph
(©)(7)(i) of this section for 75 percent of the total operating hours per 30-day rolling average.

(i) At least two data points per hour shall be used to calculate each 1-hour arithmetic average.
(i) [Reserved]

(8) The 1-hour arithmetic averages required under paragraph (c)(7) of this section shall be
expressed in ng/J or Ib/MMBtu heat input and shall be used to calculate the boiler operating day
daily arithmetic average emission concentrations. The 1-hour arithmetic averages shall be
calculated using the data points required under §60.13(e)(2) of subpart A of this part.

(9) All valid CEMS data shall be used in calculating average emission concentrations even if the
minimum CEMS data requirements of paragraph (c)(7) of this section are not met.

(10) The CEMS shall be operated according to Performance Specification 11 in appendix B of
this part.

(11) During the correlation testing runs of the CEMS required by Performance Specification 11
in appendix B of this part, PM and O, (or CO,) data shall be collected concurrently (or within a
30- to 60-minute period) by both the continuous emission monitors and performance tests
conducted using the following test methods.

(i) For PM, Method 5 or 5B of appendix A-3 of this part or Method 17 of appendix A-6 of this
part shall be used; and

(if) For O2 (or COy), Method 3A or 3B of appendix A-2 of this part, as applicable shall be used.

(12) Quarterly accuracy determinations and daily calibration drift tests shall be performed in
accordance with procedure 2 in appendix F of this part. Relative Response Audit's must be
performed annually and Response Correlation Audits must be performed every 3 years.

(13) When PM emissions data are not obtained because of CEMS breakdowns, repairs,
calibration checks, and zero and span adjustments, emissions data shall be obtained by using
other monitoring systems as approved by the Administrator or EPA Reference Method 19 of
appendix A of this part to provide, as necessary, valid emissions data for a minimum of 75
percent of total operating hours on a 30-day rolling average.
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(14) As of January 1, 2012, and within 90 days after the date of completing each performance
test, as defined in 860.8, conducted to demonstrate compliance with this subpart, you must
submit relative accuracy test audit (i.e., reference method) data and performance test (i.e.,
compliance test) data, except opacity data, electronically to EPA's Central Data Exchange (CDX)
by using the Electronic Reporting Tool (ERT) (see http://www.epa.gov/ttn/chief/ert/ert
tool.html/) or other compatible electronic spreadsheet. Only data collected using test methods
compatible with ERT are subject to this requirement to be submitted electronically into EPA's
WebFIRE database.

(d) The owner or operator of an affected facility seeking to demonstrate compliance under
860.43c(e)(4) shall follow the applicable procedures under §60.48c(f). For residual oil-fired
affected facilities, fuel supplier certifications are only allowed for facilities with heat input
capacities between 2.9 and 8.7 MW (10 to 30 MMBtu/h).

[72 FR 32759, June 13, 2007, as amended at 74 FR 5091, Jan. 28, 2009; 76 FR 3523, Jan. 20,
2011; 77 FR 9463, Feb. 16, 2012]

860.46c Emission monitoring for sulfur dioxide.

(a) Except as provided in paragraphs (d) and (e) of this section, the owner or operator of an
affected facility subject to the SO, emission limits under 860.42c shall install, calibrate,
maintain, and operate a CEMS for measuring SO, concentrations and either O, or CO,
concentrations at the outlet of the SO, control device (or the outlet of the steam generating unit if
no SO, control device is used), and shall record the output of the system. The owner or operator
of an affected facility subject to the percent reduction requirements under 860.42c shall measure
SO, concentrations and either O, or CO, concentrations at both the inlet and outlet of the SO,
control device.

(b) The 1-hour average SO, emission rates measured by a CEMS shall be expressed in ng/J or
Ib/MMBtu heat input and shall be used to calculate the average emission rates under §60.42c.
Each 1-hour average SO, emission rate must be based on at least 30 minutes of operation, and
shall be calculated using the data points required under 860.13(h)(2). Hourly SO, emission rates
are not calculated if the affected facility is operated less than 30 minutes in a 1-hour period and
are not counted toward determination of a steam generating unit operating day.

(c) The procedures under 860.13 shall be followed for installation, evaluation, and operation of
the CEMS.

(1) All CEMS shall be operated in accordance with the applicable procedures under Performance
Specifications 1, 2, and 3 of appendix B of this part.

(2) Quarterly accuracy determinations and daily calibration drift tests shall be performed in
accordance with Procedure 1 of appendix F of this part.
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(3) For affected facilities subject to the percent reduction requirements under 860.42c, the span
value of the SO, CEMS at the inlet to the SO, control device shall be 125 percent of the
maximum estimated hourly potential SO, emission rate of the fuel combusted, and the span
value of the SO, CEMS at the outlet from the SO, control device shall be 50 percent of the
maximum estimated hourly potential SO, emission rate of the fuel combusted.

(4) For affected facilities that are not subject to the percent reduction requirements of §60.42c,
the span value of the SO, CEMS at the outlet from the SO, control device (or outlet of the steam
generating unit if no SO, control device is used) shall be 125 percent of the maximum estimated
hourly potential SO, emission rate of the fuel combusted.

(d) As an alternative to operating a CEMS at the inlet to the SO, control device (or outlet of the
steam generating unit if no SO, control device is used) as required under paragraph (a) of this
section, an owner or operator may elect to determine the average SO, emission rate by sampling
the fuel prior to combustion. As an alternative to operating a CEMS at the outlet from the SO,
control device (or outlet of the steam generating unit if no SO, control device is used) as required
under paragraph (a) of this section, an owner or operator may elect to determine the average SO,
emission rate by using Method 6B of appendix A of this part. Fuel sampling shall be conducted
pursuant to either paragraph (d)(1) or (d)(2) of this section. Method 6B of appendix A of this part
shall be conducted pursuant to paragraph (d)(3) of this section.

(1) For affected facilities combusting coal or oil, coal or oil samples shall be collected daily in an
as-fired condition at the inlet to the steam generating unit and analyzed for sulfur content and
heat content according the Method 19 of appendix A of this part. Method 19 of appendix A of
this part provides procedures for converting these measurements into the format to be used in
calculating the average SO input rate.

(2) As an alternative fuel sampling procedure for affected facilities combusting oil, oil samples
may be collected from the fuel tank for each steam generating unit immediately after the fuel
tank is filled and before any oil is combusted. The owner or operator of the affected facility shall
analyze the oil sample to determine the sulfur content of the oil. If a partially empty fuel tank is
refilled, a new sample and analysis of the fuel in the tank would be required upon filling. Results
of the fuel analysis taken after each new shipment of oil is received shall be used as the daily
value when calculating the 30-day rolling average until the next shipment is received. If the fuel
analysis shows that the sulfur content in the fuel tank is greater than 0.5 weight percent sulfur,
the owner or operator shall ensure that the sulfur content of subsequent oil shipments is low
enough to cause the 30-day rolling average sulfur content to be 0.5 weight percent sulfur or less.

(3) Method 6B of appendix A of this part may be used in lieu of CEMS to measure SO at the
inlet or outlet of the SO, control system. An initial stratification test is required to verify the
adequacy of the Method 6B of appendix A of this part sampling location. The stratification test
shall consist of three paired runs of a suitable SO, and CO, measurement train operated at the
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candidate location and a second similar train operated according to the procedures in 83.2 and
the applicable procedures in section 7 of Performance Specification 2 of appendix B of this part.
Method 6B of appendix A of this part, Method 6A of appendix A of this part, or a combination
of Methods 6 and 3 of appendix A of this part or Methods 6C and 3A of appendix A of this part
are suitable measurement techniques. If Method 6B of appendix A of this part is used for the
second train, sampling time and timer operation may be adjusted for the stratification test as long
as an adequate sample volume is collected; however, both sampling trains are to be operated
similarly. For the location to be adequate for Method 6B of appendix A of this part 24-hour tests,
the mean of the absolute difference between the three paired runs must be less than 10 percent
(0.10).

(e) The monitoring requirements of paragraphs (a) and (d) of this section shall not apply to
affected facilities subject to 860.42c(h) (1), (2), or (3) where the owner or operator of the
affected facility seeks to demonstrate compliance with the SO, standards based on fuel supplier
certification, as described under §60.48c(f), as applicable.

(F) The owner or operator of an affected facility operating a CEMS pursuant to paragraph (a) of
this section, or conducting as-fired fuel sampling pursuant to paragraph (d)(1) of this section,
shall obtain emission data for at least 75 percent of the operating hours in at least 22 out of 30
successive steam generating unit operating days. If this minimum data requirement is not met
with a single monitoring system, the owner or operator of the affected facility shall supplement
the emission data with data collected with other monitoring systems as approved by the
Administrator.

860.47c Emission monitoring for particulate matter.

(a) Except as provided in paragraphs (c), (d), (e), and (f) of this section, the owner or operator of
an affected facility combusting coal, oil, or wood that is subject to the opacity standards under
860.43c shall install, calibrate, maintain, and operate a continuous opacity monitoring system
(COMYS) for measuring the opacity of the emissions discharged to the atmosphere and record the
output of the system. The owner or operator of an affected facility subject to an opacity standard
in 860.43c(c) that is not required to use a COMS due to paragraphs (c), (d), (e), or (f) of this
section that elects not to use a COMS shall conduct a performance test using Method 9 of
appendix A-4 of this part and the procedures in §60.11 to demonstrate compliance with the
applicable limit in 860.43c by April 29, 2011, within 45 days of stopping use of an existing
COMS, or within 180 days after initial startup of the facility, whichever is later, and shall
comply with either paragraphs (a)(1), (a)(2), or (a)(3) of this section. The observation period for
Method 9 of appendix A-4 of this part performance tests may be reduced from 3 hours to 60
minutes if all 6-minute averages are less than 10 percent and all individual 15-second
observations are less than or equal to 20 percent during the initial 60 minutes of observation.
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(1) Except as provided in paragraph (a)(2) and (a)(3) of this section, the owner or operator shall
conduct subsequent Method 9 of appendix A-4 of this part performance tests using the
procedures in paragraph (a) of this section according to the applicable schedule in paragraphs
(@)(2)(i) through (a)(2)(iv) of this section, as determined by the most recent Method 9 of
appendix A-4 of this part performance test results.

(1) If no visible emissions are observed, a subsequent Method 9 of appendix A-4 of this part
performance test must be completed within 12 calendar months from the date that the most
recent performance test was conducted or within 45 days of the next day that fuel with an opacity
standard is combusted, whichever is later;

(i1) If visible emissions are observed but the maximum 6-minute average opacity is less than or
equal to 5 percent, a subsequent Method 9 of appendix A-4 of this part performance test must be
completed within 6 calendar months from the date that the most recent performance test was
conducted or within 45 days of the next day that fuel with an opacity standard is combusted,
whichever is later;

(iii) If the maximum 6-minute average opacity is greater than 5 percent but less than or equal to
10 percent, a subsequent Method 9 of appendix A-4 of this part performance test must be
completed within 3 calendar months from the date that the most recent performance test was
conducted or within 45 days of the next day that fuel with an opacity standard is combusted,
whichever is later; or

(iv) If the maximum 6-minute average opacity is greater than 10 percent, a subsequent Method 9
of appendix A-4 of this part performance test must be completed within 45 calendar days from
the date that the most recent performance test was conducted.

(2) If the maximum 6-minute opacity is less than 10 percent during the most recent Method 9 of
appendix A-4 of this part performance test, the owner or operator may, as an alternative to
performing subsequent Method 9 of appendix A-4 of this part performance tests, elect to perform
subsequent monitoring using Method 22 of appendix A-7 of this part according to the procedures
specified in paragraphs (a)(2)(i) and (ii) of this section.

(1) The owner or operator shall conduct 10 minute observations (during normal operation) each
operating day the affected facility fires fuel for which an opacity standard is applicable using
Method 22 of appendix A-7 of this part and demonstrate that the sum of the occurrences of any
visible emissions is not in excess of 5 percent of the observation period (i.e. , 30 seconds per 10
minute period). If the sum of the occurrence of any visible emissions is greater than 30 seconds
during the initial 10 minute observation, immediately conduct a 30 minute observation. If the
sum of the occurrence of visible emissions is greater than 5 percent of the observation period
(i.e., 90 seconds per 30 minute period), the owner or operator shall either document and adjust
the operation of the facility and demonstrate within 24 hours that the sum of the occurrence of
visible emissions is equal to or less than 5 percent during a 30 minute observation (i.e., 90
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seconds) or conduct a new Method 9 of appendix A-4 of this part performance test using the
procedures in paragraph (a) of this section within 45 calendar days according to the requirements
in 860.45c(a)(8).

(i) If no visible emissions are observed for 10 operating days during which an opacity standard
is applicable, observations can be reduced to once every 7 operating days during which an
opacity standard is applicable. If any visible emissions are observed, daily observations shall be
resumed.

(3) If the maximum 6-minute opacity is less than 10 percent during the most recent Method 9 of
appendix A-4 of this part performance test, the owner or operator may, as an alternative to
performing subsequent Method 9 of appendix A-4 performance tests, elect to perform
subsequent monitoring using a digital opacity compliance system according to a site-specific
monitoring plan approved by the Administrator. The observations shall be similar, but not
necessarily identical, to the requirements in paragraph (a)(2) of this section. For reference
purposes in preparing the monitoring plan, see OAQPS “Determination of Visible Emission
Opacity from Stationary Sources Using Computer-Based Photographic Analysis Systems.” This
document is available from the U.S. Environmental Protection Agency (U.S. EPA); Office of Air
Quality and Planning Standards; Sector Policies and Programs Division; Measurement Policy
Group (D243-02), Research Triangle Park, NC 27711. This document is also available on the
Technology Transfer Network (TTN) under Emission Measurement Center Preliminary
Methods.

(b) All COMS shall be operated in accordance with the applicable procedures under Performance
Specification 1 of appendix B of this part. The span value of the opacity COMS shall be between
60 and 80 percent.

(c) Owners and operators of an affected facilities that burn only distillate oil that contains no
more than 0.5 weight percent sulfur and/or liquid or gaseous fuels with potential sulfur dioxide
emission rates of 26 ng/J (0.060 Ib/MMBtu) heat input or less and that do not use a post-
combustion technology to reduce SO2 or PM emissions and that are subject to an opacity
standard in 860.43c(c) are not required to operate a COMS if they follow the applicable
procedures in §60.48c(f).

(d) Owners or operators complying with the PM emission limit by using a PM CEMS must
calibrate, maintain, operate, and record the output of the system for PM emissions discharged to
the atmosphere as specified in §60.45c(c). The CEMS specified in paragraph 860.45c(c) shall be
operated and data recorded during all periods of operation of the affected facility except for
CEMS breakdowns and repairs. Data is recorded during calibration checks, and zero and span
adjustments.

(e) Owners and operators of an affected facility that is subject to an opacity standard in
860.43c(c) and that does not use post-combustion technology (except a wet scrubber) for
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reducing PM, SO,, or carbon monoxide (CO) emissions, burns only gaseous fuels or fuel oils
that contain less than or equal to 0.5 weight percent sulfur, and is operated such that emissions of
CO discharged to the atmosphere from the affected facility are maintained at levels less than or
equal to 0.15 Ib/MMBtu on a boiler operating day average basis is not required to operate a
COMS. Owners and operators of affected facilities electing to comply with this paragraph must
demonstrate compliance according to the procedures specified in paragraphs (e)(1) through (4) of
this section; or

(1) You must monitor CO emissions using a CEMS according to the procedures specified in
paragraphs (e)(1)(i) through (iv) of this section.

(i) The CO CEMS must be installed, certified, maintained, and operated according to the
provisions in §60.58b(i)(3) of subpart Eb of this part.

(if) Each 1-hour CO emissions average is calculated using the data points generated by the CO
CEMS expressed in parts per million by volume corrected to 3 percent oxygen (dry basis).

(iii) At a minimum, valid 1-hour CO emissions averages must be obtained for at least 90 percent
of the operating hours on a 30-day rolling average basis. The 1-hour averages are calculated
using the data points required in 860.13(h)(2).

(iv) Quarterly accuracy determinations and daily calibration drift tests for the CO CEMS must be
performed in accordance with procedure 1 in appendix F of this part.

(2) You must calculate the 1-hour average CO emissions levels for each steam generating unit
operating day by multiplying the average hourly CO output concentration measured by the CO
CEMS times the corresponding average hourly flue gas flow rate and divided by the
corresponding average hourly heat input to the affected source. The 24-hour average CO
emission level is determined by calculating the arithmetic average of the hourly CO emission
levels computed for each steam generating unit operating day.

(3) You must evaluate the preceding 24-hour average CO emission level each steam generating
unit operating day excluding periods of affected source startup, shutdown, or malfunction. If the
24-hour average CO emission level is greater than 0.15 Ib/MMBtu, you must initiate
investigation of the relevant equipment and control systems within 24 hours of the first discovery
of the high emission incident and, take the appropriate corrective action as soon as practicable to
adjust control settings or repair equipment to reduce the 24-hour average CO emission level to
0.15 Ib/MMBtu or less.

(4) You must record the CO measurements and calculations performed according to paragraph
(e) of this section and any corrective actions taken. The record of corrective action taken must
include the date and time during which the 24-hour average CO emission level was greater than
0.15 Ib/MMBtu, and the date, time, and description of the corrective action.
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(F) An owner or operator of an affected facility that is subject to an opacity standard in
860.43c(c) is not required to operate a COMS provided that the affected facility meets the
conditions in either paragraphs (f)(1), (2), or (3) of this section.

(1) The affected facility uses a fabric filter (baghouse) as the primary PM control device and, the
owner or operator operates a bag leak detection system to monitor the performance of the fabric
filter according to the requirements in section §60.48Da of this part.

(2) The affected facility uses an ESP as the primary PM control device, and the owner or
operator uses an ESP predictive model to monitor the performance of the ESP developed in
accordance and operated according to the requirements in section 860.48Da of this part.

(3) The affected facility burns only gaseous fuels and/or fuel oils that contain no greater than 0.5
weight percent sulfur, and the owner or operator operates the unit according to a written site-
specific monitoring plan approved by the permitting authority. This monitoring plan must
include procedures and criteria for establishing and monitoring specific parameters for the
affected facility indicative of compliance with the opacity standard. For testing performed as part
of this site-specific monitoring plan, the permitting authority may require as an alternative to the
notification and reporting requirements specified in 8860.8 and 60.11 that the owner or operator
submit any deviations with the excess emissions report required under 860.48c(c).

[72 FR 32759, June 13, 2007, as amended at 74 FR 5091, Jan. 28, 2009; 76 FR 3523, Jan. 20,
2011; 77 FR 9463, Feb. 16, 2012]

860.48c Reporting and recordkeeping requirements.

(a) The owner or operator of each affected facility shall submit notification of the date of
construction or reconstruction and actual startup, as provided by 860.7 of this part. This
notification shall include:

(1) The design heat input capacity of the affected facility and identification of fuels to be
combusted in the affected facility.

(2) If applicable, a copy of any federally enforceable requirement that limits the annual capacity
factor for any fuel or mixture of fuels under 860.42c, or 860.43c.

(3) The annual capacity factor at which the owner or operator anticipates operating the affected
facility based on all fuels fired and based on each individual fuel fired.

(4) Notification if an emerging technology will be used for controlling SO, emissions. The
Administrator will examine the description of the control device and will determine whether the
technology qualifies as an emerging technology. In making this determination, the Administrator
may require the owner or operator of the affected facility to submit additional information
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concerning the control device. The affected facility is subject to the provisions of 860.42c(a) or
(b)(1), unless and until this determination is made by the Administrator.

(b) The owner or operator of each affected facility subject to the SO, emission limits of §60.42c,
or the PM or opacity limits of 860.43c, shall submit to the Administrator the performance test
data from the initial and any subsequent performance tests and, if applicable, the performance
evaluation of the CEMS and/or COMS using the applicable performance specifications in
appendix B of this part.

(c) In addition to the applicable requirements in 860.7, the owner or operator of an affected
facility subject to the opacity limits in 860.43c(c) shall submit excess emission reports for any
excess emissions from the affected facility that occur during the reporting period and maintain
records according to the requirements specified in paragraphs (c)(1) through (3) of this section,
as applicable to the visible emissions monitoring method used.

(1) For each performance test conducted using Method 9 of appendix A-4 of this part, the owner
or operator shall keep the records including the information specified in paragraphs (c)(1)(i)
through (iii) of this section.

(i) Dates and time intervals of all opacity observation periods;

(if) Name, affiliation, and copy of current visible emission reading certification for each visible
emission observer participating in the performance test; and

(iii) Copies of all visible emission observer opacity field data sheets;

(2) For each performance test conducted using Method 22 of appendix A-4 of this part, the
owner or operator shall keep the records including the information specified in paragraphs
(©)(2)(i) through (iv) of this section.

(i) Dates and time intervals of all visible emissions observation periods;
(i) Name and affiliation for each visible emission observer participating in the performance test;
(iii) Copies of all visible emission observer opacity field data sheets; and

(iv) Documentation of any adjustments made and the time the adjustments were completed to the
affected facility operation by the owner or operator to demonstrate compliance with the
applicable monitoring requirements.

(3) For each digital opacity compliance system, the owner or operator shall maintain records and
submit reports according to the requirements specified in the site-specific monitoring plan
approved by the Administrator
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(d) The owner or operator of each affected facility subject to the SO, emission limits, fuel oil
sulfur limits, or percent reduction requirements under 860.42c shall submit reports to the
Administrator.

(e) The owner or operator of each affected facility subject to the SO, emission limits, fuel oil
sulfur limits, or percent reduction requirements under 860.42c shall keep records and submit
reports as required under paragraph (d) of this section, including the following information, as
applicable.

(1) Calendar dates covered in the reporting period.

(2) Each 30-day average SO, emission rate (ng/J or Ib/MMBtu), or 30-day average sulfur content
(weight percent), calculated during the reporting period, ending with the last 30-day period;
reasons for any noncompliance with the emission standards; and a description of corrective
actions taken.

(3) Each 30-day average percent of potential SO, emission rate calculated during the reporting
period, ending with the last 30-day period; reasons for any noncompliance with the emission
standards; and a description of the corrective actions taken.

(4) Identification of any steam generating unit operating days for which SO, or diluent (O, or
CO,) data have not been obtained by an approved method for at least 75 percent of the operating
hours; justification for not obtaining sufficient data; and a description of corrective actions taken.

(5) Identification of any times when emissions data have been excluded from the calculation of
average emission rates; justification for excluding data; and a description of corrective actions

taken if data have been excluded for periods other than those during which coal or oil were not
combusted in the steam generating unit.

(6) Identification of the F factor used in calculations, method of determination, and type of fuel
combusted.

(7) Identification of whether averages have been obtained based on CEMS rather than manual
sampling methods.

(8) If a CEMS is used, identification of any times when the pollutant concentration exceeded the
full span of the CEMS.

(9) If a CEMS is used, description of any modifications to the CEMS that could affect the ability
of the CEMS to comply with Performance Specifications 2 or 3 of appendix B of this part.

(10) If a CEMS is used, results of daily CEMS drift tests and quarterly accuracy assessments as
required under appendix F, Procedure 1 of this part.
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(12) If fuel supplier certification is used to demonstrate compliance, records of fuel supplier
certification as described under paragraph (f)(1), (2), (3), or (4) of this section, as applicable. In
addition to records of fuel supplier certifications, the report shall include a certified statement
signed by the owner or operator of the affected facility that the records of fuel supplier
certifications submitted represent all of the fuel combusted during the reporting period.

(F) Fuel supplier certification shall include the following information:
(1) For distillate oil:
(i) The name of the oil supplier;

(i) A statement from the oil supplier that the oil complies with the specifications under the
definition of distillate oil in §60.41c; and

(iii) The sulfur content or maximum sulfur content of the oil.
(2) For residual oil:
(i) The name of the oil supplier;

(ii) The location of the oil when the sample was drawn for analysis to determine the sulfur
content of the oil, specifically including whether the oil was sampled as delivered to the affected
facility, or whether the sample was drawn from oil in storage at the oil supplier's or oil refiner's
facility, or other location;

(iii) The sulfur content of the oil from which the shipment came (or of the shipment itself); and
(iv) The method used to determine the sulfur content of the oil.

(3) For coal:

(i) The name of the coal supplier;

(ii) The location of the coal when the sample was collected for analysis to determine the
properties of the coal, specifically including whether the coal was sampled as delivered to the
affected facility or whether the sample was collected from coal in storage at the mine, at a coal
preparation plant, at a coal supplier's facility, or at another location. The certification shall
include the name of the coal mine (and coal seam), coal storage facility, or coal preparation plant
(where the sample was collected);

(iii) The results of the analysis of the coal from which the shipment came (or of the shipment
itself) including the sulfur content, moisture content, ash content, and heat content; and

(iv) The methods used to determine the properties of the coal.
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(4) For other fuels:
(i) The name of the supplier of the fuel;

(i) The potential sulfur emissions rate or maximum potential sulfur emissions rate of the fuel in
ng/J heat input; and

(iii) The method used to determine the potential sulfur emissions rate of the fuel.

(9)(1) Except as provided under paragraphs (g)(2) and (g)(3) of this section, the owner or
operator of each affected facility shall record and maintain records of the amount of each fuel
combusted during each operating day.

(2) As an alternative to meeting the requirements of paragraph (g)(1) of this section, the owner or
operator of an affected facility that combusts only natural gas, wood, fuels using fuel
certification in 860.48c(f) to demonstrate compliance with the SO, standard, fuels not subject to
an emissions standard (excluding opacity), or a mixture of these fuels may elect to record and
maintain records of the amount of each fuel combusted during each calendar month.

(3) As an alternative to meeting the requirements of paragraph (g)(1) of this section, the owner or
operator of an affected facility or multiple affected facilities located on a contiguous property
unit where the only fuels combusted in any steam generating unit (including steam generating
units not subject to this subpart) at that property are natural gas, wood, distillate oil meeting the
most current requirements in 860.42C to use fuel certification to demonstrate compliance with
the SO, standard, and/or fuels, excluding coal and residual oil, not subject to an emissions
standard (excluding opacity) may elect to record and maintain records of the total amount of
each steam generating unit fuel delivered to that property during each calendar month.

(h) The owner or operator of each affected facility subject to a federally enforceable requirement
limiting the annual capacity factor for any fuel or mixture of fuels under §60.42c or 860.43c shall
calculate the annual capacity factor individually for each fuel combusted. The annual capacity
factor is determined on a 12-month rolling average basis with a new annual capacity factor
calculated at the end of the calendar month.

(i) All records required under this section shall be maintained by the owner or operator of the
affected facility for a period of two years following the date of such record.

(1) The reporting period for the reports required under this subpart is each six-month period. All
reports shall be submitted to the Administrator and shall be postmarked by the 30th day
following the end of the reporting period.

[72 FR 32759, June 13, 2007, as amended at 74 FR 5091, Jan. 28, 2009]
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Appendix D
40 C.F.R. Part 63 Subpart ZZZZ

National Emissions Standards for Hazardous Air Pollutants for Stationary Reciprocating
Internal Combustion Engines



Subpart ZZZZ—National Emissions Standards for Hazardous Air Pollutants for
Stationary Reciprocating Internal Combustion Engines

Source: 69 FR 33506, June 15, 2004, unless otherwise noted.
What This Subpart Covers
863.6580 What is the purpose of subpart ZZzZZ2?

Subpart ZZZZ establishes national emission limitations and operating limitations for hazardous
air pollutants (HAP) emitted from stationary reciprocating internal combustion engines (RICE)
located at major and area sources of HAP emissions. This subpart also establishes requirements
to demonstrate initial and continuous compliance with the emission limitations and operating
limitations.

[73 FR 3603, Jan. 18, 2008]
863.6585 Am I subject to this subpart?

You are subject to this subpart if you own or operate a stationary RICE at a major or area source
of HAP emissions, except if the stationary RICE is being tested at a stationary RICE test
cell/stand.

(a) A stationary RICE is any internal combustion engine which uses reciprocating motion to
convert heat energy into mechanical work and which is not mobile. Stationary RICE differ from
mobile RICE in that a stationary RICE is not a non-road engine as defined at 40 CFR 1068.30,
and is not used to propel a motor vehicle or a vehicle used solely for competition.

(b) A major source of HAP emissions is a plant site that emits or has the potential to emit any
single HAP at a rate of 10 tons (9.07 megagrams) or more per year or any combination of HAP
at a rate of 25 tons (22.68 megagrams) or more per year, except that for oil and gas production
facilities, a major source of HAP emissions is determined for each surface site.

(c) An area source of HAP emissions is a source that is not a major source.

(d) If you are an owner or operator of an area source subject to this subpart, your status as an
entity subject to a standard or other requirements under this subpart does not subject you to the
obligation to obtain a permit under 40 CFR part 70 or 71, provided you are not required to obtain
a permit under 40 CFR 70.3(a) or 40 CFR 71.3(a) for a reason other than your status as an area
source under this subpart. Notwithstanding the previous sentence, you must continue to comply
with the provisions of this subpart as applicable.
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(e) If you are an owner or operator of a stationary RICE used for national security purposes, you
may be eligible to request an exemption from the requirements of this subpart as described in 40
CFR part 1068, subpart C.

(F) The emergency stationary RICE listed in paragraphs (f)(1) through (3) of this section are not
subject to this subpart. The stationary RICE must meet the definition of an emergency stationary
RICE in §63.6675, which includes operating according to the provisions specified in
863.6640(f).

(1) Existing residential emergency stationary RICE located at an area source of HAP emissions
that do not operate or are not contractually obligated to be available for more than 15 hours per
calendar year for the purposes specified in §63.6640(f)(2)(ii) and (iii) and that do not operate for
the purpose specified in 863.6640(f)(4)(ii).

(2) Existing commercial emergency stationary RICE located at an area source of HAP emissions
that do not operate or are not contractually obligated to be available for more than 15 hours per
calendar year for the purposes specified in §63.6640(f)(2)(ii) and (iii) and that do not operate for
the purpose specified in 863.6640(f)(4)(ii).

(3) Existing institutional emergency stationary RICE located at an area source of HAP emissions
that do not operate or are not contractually obligated to be available for more than 15 hours per
calendar year for the purposes specified in 863.6640(f)(2)(ii) and (iii) and that do not operate for
the purpose specified in 863.6640(f)(4)(ii).

[69 FR 33506, June 15, 2004, as amended at 73 FR 3603, Jan. 18, 2008; 78 FR 6700, Jan. 30,
2013]

863.6590 What parts of my plant does this subpart cover?
This subpart applies to each affected source.

(a) Affected source. An affected source is any existing, new, or reconstructed stationary RICE
located at a major or area source of HAP emissions, excluding stationary RICE being tested at a
stationary RICE test cell/stand.

(1) Existing stationary RICE.

(i) For stationary RICE with a site rating of more than 500 brake horsepower (HP) located at a
major source of HAP emissions, a stationary RICE is existing if you commenced construction or
reconstruction of the stationary RICE before December 19, 2002.

(i) For stationary RICE with a site rating of less than or equal to 500 brake HP located at a major
source of HAP emissions, a stationary RICE is existing if you commenced construction or
reconstruction of the stationary RICE before June 12, 2006.
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(iii) For stationary RICE located at an area source of HAP emissions, a stationary RICE is
existing if you commenced construction or reconstruction of the stationary RICE before June 12,
2006.

(iv) A change in ownership of an existing stationary RICE does not make that stationary RICE a
new or reconstructed stationary RICE.

(2) New stationary RICE. (i) A stationary RICE with a site rating of more than 500 brake HP
located at a major source of HAP emissions is new if you commenced construction of the
stationary RICE on or after December 19, 2002.

(ii) A stationary RICE with a site rating of equal to or less than 500 brake HP located at a major
source of HAP emissions is new if you commenced construction of the stationary RICE on or
after June 12, 2006.

(iii) A stationary RICE located at an area source of HAP emissions is new if you commenced
construction of the stationary RICE on or after June 12, 2006.

(3) Reconstructed stationary RICE. (i) A stationary RICE with a site rating of more than 500
brake HP located at a major source of HAP emissions is reconstructed if you meet the definition
of reconstruction in §863.2 and reconstruction is commenced on or after December 19, 2002.

(ii) A stationary RICE with a site rating of equal to or less than 500 brake HP located at a major
source of HAP emissions is reconstructed if you meet the definition of reconstruction in §63.2
and reconstruction is commenced on or after June 12, 2006.

(iii) A stationary RICE located at an area source of HAP emissions is reconstructed if you meet
the definition of reconstruction in §63.2 and reconstruction is commenced on or after June 12,
2006.

(b) Stationary RICE subject to limited requirements. (1) An affected source which meets either
of the criteria in paragraphs (b)(2)(i) through (ii) of this section does not have to meet the
requirements of this subpart and of subpart A of this part except for the initial notification
requirements of 863.6645(f).

(1) The stationary RICE is a new or reconstructed emergency stationary RICE with a site rating
of more than 500 brake HP located at a major source of HAP emissions that does not operate or
is not contractually obligated to be available for more than 15 hours per calendar year for the
purposes specified in 863.6640(f)(2)(ii) and (iii).

(i1) The stationary RICE is a new or reconstructed limited use stationary RICE with a site rating
of more than 500 brake HP located at a major source of HAP emissions.

(2) A new or reconstructed stationary RICE with a site rating of more than 500 brake HP located
at a major source of HAP emissions which combusts landfill or digester gas equivalent to 10
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percent or more of the gross heat input on an annual basis must meet the initial notification
requirements of 863.6645(f) and the requirements of §863.6625(c), 63.6650(g), and 63.6655(c).
These stationary RICE do not have to meet the emission limitations and operating limitations of
this subpart.

(3) The following stationary RICE do not have to meet the requirements of this subpart and of
subpart A of this part, including initial notification requirements:

(i) Existing spark ignition 2 stroke lean burn (2SLB) stationary RICE with a site rating of more
than 500 brake HP located at a major source of HAP emissions;

(i) Existing spark ignition 4 stroke lean burn (4SLB) stationary RICE with a site rating of more
than 500 brake HP located at a major source of HAP emissions;

(iii) Existing emergency stationary RICE with a site rating of more than 500 brake HP located at
a major source of HAP emissions that does not operate or is not contractually obligated to be
available for more than 15 hours per calendar year for the purposes specified in
863.6640(f)(2)(ii) and (iii).

(iv) Existing limited use stationary RICE with a site rating of more than 500 brake HP located at
a major source of HAP emissions;

(v) Existing stationary RICE with a site rating of more than 500 brake HP located at a major
source of HAP emissions that combusts landfill gas or digester gas equivalent to 10 percent or
more of the gross heat input on an annual basis;

(c) Stationary RICE subject to Regulations under 40 CFR Part 60. An affected source that meets
any of the criteria in paragraphs (c)(1) through (7) of this section must meet the requirements of
this part by meeting the requirements of 40 CFR part 60 subpart 1111, for compression ignition
engines or 40 CFR part 60 subpart JJJJ, for spark ignition engines. No further requirements apply
for such engines under this part.

(1) A new or reconstructed stationary RICE located at an area source;

(2) A new or reconstructed 2SLB stationary RICE with a site rating of less than or equal to 500
brake HP located at a major source of HAP emissions;

(3) A new or reconstructed 4SLB stationary RICE with a site rating of less than 250 brake HP
located at a major source of HAP emissions;

(4) A new or reconstructed spark ignition 4 stroke rich burn (4SRB) stationary RICE with a site
rating of less than or equal to 500 brake HP located at a major source of HAP emissions;



(5) A new or reconstructed stationary RICE with a site rating of less than or equal to 500 brake
HP located at a major source of HAP emissions which combusts landfill or digester gas
equivalent to 10 percent or more of the gross heat input on an annual basis;

(6) A new or reconstructed emergency or limited use stationary RICE with a site rating of less
than or equal to 500 brake HP located at a major source of HAP emissions;

(7) A new or reconstructed compression ignition (ClI) stationary RICE with a site rating of less
than or equal to 500 brake HP located at a major source of HAP emissions.

[69 FR 33506, June 15, 2004, as amended at 73 FR 3604, Jan. 18, 2008; 75 FR 9674, Mar. 3,
2010; 75 FR 37733, June 30, 2010; 75 FR 51588, Aug. 20, 2010; 78 FR 6700, Jan. 30, 2013]

863.6595 When do I have to comply with this subpart?

(a) Affected sources. (1) If you have an existing stationary RICE, excluding existing non-
emergency ClI stationary RICE, with a site rating of more than 500 brake HP located at a major
source of HAP emissions, you must comply with the applicable emission limitations, operating
limitations and other requirements no later than June 15, 2007. If you have an existing non-
emergency ClI stationary RICE with a site rating of more than 500 brake HP located at a major
source of HAP emissions, an existing stationary CI RICE with a site rating of less than or equal
to 500 brake HP located at a major source of HAP emissions, or an existing stationary Cl RICE
located at an area source of HAP emissions, you must comply with the applicable emission
limitations, operating limitations, and other requirements no later than May 3, 2013. If you have
an existing stationary SI RICE with a site rating of less than or equal to 500 brake HP located at
a major source of HAP emissions, or an existing stationary SI RICE located at an area source of
HAP emissions, you must comply with the applicable emission limitations, operating limitations,
and other requirements no later than October 19, 2013.

(2) If you start up your new or reconstructed stationary RICE with a site rating of more than 500
brake HP located at a major source of HAP emissions before August 16, 2004, you must comply
with the applicable emission limitations and operating limitations in this subpart no later than
August 16, 2004.

(3) If you start up your new or reconstructed stationary RICE with a site rating of more than 500
brake HP located at a major source of HAP emissions after August 16, 2004, you must comply
with the applicable emission limitations and operating limitations in this subpart upon startup of
your affected source.

(4) If you start up your new or reconstructed stationary RICE with a site rating of less than or
equal to 500 brake HP located at a major source of HAP emissions before January 18, 2008, you
must comply with the applicable emission limitations and operating limitations in this subpart no
later than January 18, 2008.



(5) If you start up your new or reconstructed stationary RICE with a site rating of less than or
equal to 500 brake HP located at a major source of HAP emissions after January 18, 2008, you
must comply with the applicable emission limitations and operating limitations in this subpart
upon startup of your affected source.

(6) If you start up your new or reconstructed stationary RICE located at an area source of HAP
emissions before January 18, 2008, you must comply with the applicable emission limitations
and operating limitations in this subpart no later than January 18, 2008.

(7) If you start up your new or reconstructed stationary RICE located at an area source of HAP
emissions after January 18, 2008, you must comply with the applicable emission limitations and
operating limitations in this subpart upon startup of your affected source.

(b) Area sources that become major sources. If you have an area source that increases its
emissions or its potential to emit such that it becomes a major source of HAP, the compliance
dates in paragraphs (b)(1) and (2) of this section apply to you.

(1) Any stationary RICE for which construction or reconstruction is commenced after the date
when your area source becomes a major source of HAP must be in compliance with this subpart
upon startup of your affected source.

(2) Any stationary RICE for which construction or reconstruction is commenced before your
area source becomes a major source of HAP must be in compliance with the provisions of this
subpart that are applicable to RICE located at major sources within 3 years after your area source
becomes a major source of HAP.

(c) If you own or operate an affected source, you must meet the applicable notification
requirements in §63.6645 and in 40 CFR part 63, subpart A.

[69 FR 33506, June 15, 2004, as amended at 73 FR 3604, Jan. 18, 2008; 75 FR 9675, Mar. 3,
2010; 75 FR 51589, Aug. 20, 2010; 78 FR 6701, Jan. 30, 2013]

Emission and Operating Limitations

863.6600 What emission limitations and operating limitations must I meet if I own or
operate a stationary RICE with a site rating of more than 500 brake HP located at a major
source of HAP emissions?

Compliance with the numerical emission limitations established in this subpart is based on the
results of testing the average of three 1-hour runs using the testing requirements and procedures
in §63.6620 and Table 4 to this subpart.

(a) If you own or operate an existing, new, or reconstructed spark ignition 4SRB stationary RICE
with a site rating of more than 500 brake HP located at a major source of HAP emissions, you
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must comply with the emission limitations in Table 1a to this subpart and the operating
limitations in Table 1b to this subpart which apply to you.

(b) If you own or operate a new or reconstructed 2SLB stationary RICE with a site rating of
more than 500 brake HP located at major source of HAP emissions, a new or reconstructed
4SLB stationary RICE with a site rating of more than 500 brake HP located at major source of
HAP emissions, or a new or reconstructed ClI stationary RICE with a site rating of more than 500
brake HP located at a major source of HAP emissions, you must comply with the emission
limitations in Table 2a to this subpart and the operating limitations in Table 2b to this subpart
which apply to you.

(c) If you own or operate any of the following stationary RICE with a site rating of more than
500 brake HP located at a major source of HAP emissions, you do not need to comply with the
emission limitations in Tables 1a, 2a, 2c¢, and 2d to this subpart or operating limitations in Tables
1b and 2b to this subpart: an existing 2SLB stationary RICE; an existing 4SLB stationary RICE;
a stationary RICE that combusts landfill gas or digester gas equivalent to 10 percent or more of
the gross heat input on an annual basis; an emergency stationary RICE; or a limited use
stationary RICE.

(d) If you own or operate an existing non-emergency stationary Cl RICE with a site rating of
more than 500 brake HP located at a major source of HAP emissions, you must comply with the
emission limitations in Table 2c to this subpart and the operating limitations in Table 2b to this
subpart which apply to you.

[73 FR 3605, Jan. 18, 2008, as amended at 75 FR 9675, Mar. 3, 2010]

863.6601 What emission limitations must | meet if I own or operate a new or
reconstructed 4SLB stationary RICE with a site rating of greater than or equal to 250
brake HP and less than or equal to 500 brake HP located at a major source of HAP
emissions?

Compliance with the numerical emission limitations established in this subpart is based on the
results of testing the average of three 1-hour runs using the testing requirements and procedures
in 863.6620 and Table 4 to this subpart. If you own or operate a new or reconstructed 4SLB
stationary RICE with a site rating of greater than or equal to 250 and less than or equal to 500
brake HP located at major source of HAP emissions manufactured on or after January 1, 2008,
you must comply with the emission limitations in Table 2a to this subpart and the operating
limitations in Table 2b to this subpart which apply to you.

[73 FR 3605, Jan. 18, 2008, as amended at 75 FR 9675, Mar. 3, 2010; 75 FR 51589, Aug. 20,
2010]



863.6602 What emission limitations and other requirements must | meet if I own or
operate an existing stationary RICE with a site rating of equal to or less than 500 brake HP
located at a major source of HAP emissions?

If you own or operate an existing stationary RICE with a site rating of equal to or less than 500
brake HP located at a major source of HAP emissions, you must comply with the emission
limitations and other requirements in Table 2c to this subpart which apply to you. Compliance
with the numerical emission limitations established in this subpart is based on the results of
testing the average of three 1-hour runs using the testing requirements and procedures in
863.6620 and Table 4 to this subpart.

[78 FR 6701, Jan. 30, 2013]

863.6603 What emission limitations, operating limitations, and other requirements must |
meet if | own or operate an existing stationary RICE located at an area source of HAP
emissions?

Compliance with the numerical emission limitations established in this subpart is based on the
results of testing the average of three 1-hour runs using the testing requirements and procedures
in 863.6620 and Table 4 to this subpart.

(a) If you own or operate an existing stationary RICE located at an area source of HAP
emissions, you must comply with the requirements in Table 2d to this subpart and the operating
limitations in Table 2b to this subpart that apply to you.

(b) If you own or operate an existing stationary non-emergency Cl RICE with a site rating of
more than 300 HP located at an area source of HAP that meets either paragraph (b)(1) or (2) of
this section, you do not have to meet the numerical CO emission limitations specified in Table
2d of this subpart. Existing stationary non-emergency Cl RICE with a site rating of more than
300 HP located at an area source of HAP that meet either paragraph (b)(1) or (2) of this section
must meet the management practices that are shown for stationary non-emergency Cl RICE with
a site rating of less than or equal to 300 HP in Table 2d of this subpart.

(1) The area source is located in an area of Alaska that is not accessible by the Federal Aid
Highway System (FAHS).

(2) The stationary RICE is located at an area source that meets paragraphs (b)(2)(i), (ii), and (iii)
of this section.

(i) The only connection to the FAHS is through the Alaska Marine Highway System (AMHS), or
the stationary RICE operation is within an isolated grid in Alaska that is not connected to the
statewide electrical grid referred to as the Alaska Railbelt Grid.
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(i) At least 10 percent of the power generated by the stationary RICE on an annual basis is used
for residential purposes.

(iii) The generating capacity of the area source is less than 12 megawatts, or the stationary RICE
is used exclusively for backup power for renewable energy.

(c) If you own or operate an existing stationary non-emergency Cl RICE with a site rating of
more than 300 HP located on an offshore vessel that is an area source of HAP and is a nonroad
vehicle that is an Outer Continental Shelf (OCS) source as defined in 40 CFR 55.2, you do not
have to meet the numerical CO emission limitations specified in Table 2d of this subpart. You
must meet all of the following management practices:

(1) Change oil every 1,000 hours of operation or annually, whichever comes first. Sources have
the option to utilize an oil analysis program as described in §63.6625(i) in order to extend the
specified oil change requirement.

(2) Inspect and clean air filters every 750 hours of operation or annually, whichever comes first,
and replace as necessary.

(3) Inspect fuel filters and belts, if installed, every 750 hours of operation or annually, whichever
comes first, and replace as necessary.

(4) Inspect all flexible hoses every 1,000 hours of operation or annually, whichever comes first,
and replace as necessary.

(d) If you own or operate an existing non-emergency Cl RICE with a site rating of more than 300
HP located at an area source of HAP emissions that is certified to the Tier 1 or Tier 2 emission
standards in Table 1 of 40 CFR 89.112 and that is subject to an enforceable state or local
standard that requires the engine to be replaced no later than June 1, 2018, you may until January
1, 2015, or 12 years after the installation date of the engine (whichever is later), but not later than
June 1, 2018, choose to comply with the management practices that are shown for stationary
non-emergency Cl RICE with a site rating of less than or equal to 300 HP in Table 2d of this
subpart instead of the applicable emission limitations in Table 2d, operating limitations in Table
2b, and crankcase ventilation system requirements in 863.6625(g). You must comply with the
emission limitations in Table 2d and operating limitations in Table 2b that apply for non-
emergency Cl RICE with a site rating of more than 300 HP located at an area source of HAP
emissions by January 1, 2015, or 12 years after the installation date of the engine (whichever is
later), but not later than June 1, 2018. You must also comply with the crankcase ventilation
system requirements in 863.6625(g) by January 1, 2015, or 12 years after the installation date of
the engine (whichever is later), but not later than June 1, 2018.

(e) If you own or operate an existing non-emergency Cl RICE with a site rating of more than 300
HP located at an area source of HAP emissions that is certified to the Tier 3 (Tier 2 for engines
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above 560 kilowatt (kW)) emission standards in Table 1 of 40 CFR 89.112, you may comply
with the requirements under this part by meeting the requirements for Tier 3 engines (Tier 2 for
engines above 560 kW) in 40 CFR part 60 subpart 1111 instead of the emission limitations and
other requirements that would otherwise apply under this part for existing non-emergency Cl
RICE with a site rating of more than 300 HP located at an area source of HAP emissions.

() An existing non-emergency SI 4SLB and 4SRB stationary RICE with a site rating of more
than 500 HP located at area sources of HAP must meet the definition of remote stationary RICE
in 863.6675 on the initial compliance date for the engine, October 19, 2013, in order to be
considered a remote stationary RICE under this subpart. Owners and operators of existing non-
emergency S| 4SLB and 4SRB stationary RICE with a site rating of more than 500 HP located at
area sources of HAP that meet the definition of remote stationary RICE in 863.6675 of this
subpart as of October 19, 2013 must evaluate the status of their stationary RICE every 12
months. Owners and operators must keep records of the initial and annual evaluation of the status
of the engine. If the evaluation indicates that the stationary RICE no longer meets the definition
of remote stationary RICE in 863.6675 of this subpart, the owner or operator must comply with
all of the requirements for existing non-emergency S1 4SLB and 4SRB stationary RICE with a
site rating of more than 500 HP located at area sources of HAP that are not remote stationary
RICE within 1 year of the evaluation.

[75 FR 9675, Mar. 3, 2010, as amended at 75 FR 51589, Aug. 20, 2010; 76 FR 12866, Mar. 9,
2011; 78 FR 6701, Jan. 30, 2013]

863.6604 What fuel requirements must I meet if I own or operate a stationary Cl RICE?

(a) If you own or operate an existing non-emergency, non-black start Cl stationary RICE with a
site rating of more than 300 brake HP with a displacement of less than 30 liters per cylinder that
uses diesel fuel, you must use diesel fuel that meets the requirements in 40 CFR 80.510(b) for
nonroad diesel fuel.

(b) Beginning January 1, 2015, if you own or operate an existing emergency ClI stationary RICE
with a site rating of more than 100 brake HP and a displacement of less than 30 liters per
cylinder that uses diesel fuel and operates or is contractually obligated to be available for more
than 15 hours per calendar year for the purposes specified in 863.6640(f)(2)(ii) and (iii) or that
operates for the purpose specified in 863.6640(f)(4)(ii), you must use diesel fuel that meets the
requirements in 40 CFR 80.510(b) for nonroad diesel fuel, except that any existing diesel fuel
purchased (or otherwise obtained) prior to January 1, 2015, may be used until depleted.

(c) Beginning January 1, 2015, if you own or operate a new emergency Cl stationary RICE with
a site rating of more than 500 brake HP and a displacement of less than 30 liters per cylinder
located at a major source of HAP that uses diesel fuel and operates or is contractually obligated
to be available for more than 15 hours per calendar year for the purposes specified in
863.6640(f)(2)(ii) and (iii), you must use diesel fuel that meets the requirements in 40 CFR
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80.510(b) for nonroad diesel fuel, except that any existing diesel fuel purchased (or otherwise
obtained) prior to January 1, 2015, may be used until depleted.

(d) Existing ClI stationary RICE located in Guam, American Samoa, the Commonwealth of the
Northern Mariana Islands, at area sources in areas of Alaska that meet either §63.6603(b)(1) or
863.6603(b)(2), or are on offshore vessels that meet 8§63.6603(c) are exempt from the
requirements of this section.

[78 FR 6702, Jan. 30, 2013]
General Compliance Requirements
863.6605 What are my general requirements for complying with this subpart?

() You must be in compliance with the emission limitations, operating limitations, and other
requirements in this subpart that apply to you at all times.

(b) At all times you must operate and maintain any affected source, including associated air
pollution control equipment and monitoring equipment, in a manner consistent with safety and
good air pollution control practices for minimizing emissions. The general duty to minimize
emissions does not require you to make any further efforts to reduce emissions if levels required
by this standard have been achieved. Determination of whether such operation and maintenance
procedures are being used will be based on information available to the Administrator which
may include, but is not limited to, monitoring results, review of operation and maintenance
procedures, review of operation and maintenance records, and inspection of the source.

[75 FR 9675, Mar. 3, 2010, as amended at 78 FR 6702, Jan. 30, 2013]
Testing and Initial Compliance Requirements

863.6610 By what date must I conduct the initial performance tests or other initial
compliance demonstrations if | own or operate a stationary RICE with a site rating of more
than 500 brake HP located at a major source of HAP emissions?

If you own or operate a stationary RICE with a site rating of more than 500 brake HP located at a
major source of HAP emissions you are subject to the requirements of this section.

(a) You must conduct the initial performance test or other initial compliance demonstrations in
Table 4 to this subpart that apply to you within 180 days after the compliance date that is
specified for your stationary RICE in 863.6595 and according to the provisions in §63.7(a)(2).

(b)