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December 4, 2009

John Ryals, Assistant Director of Physical Plant
University of Arkansas for Medical Sciences
4301 West Markham Street - Mail Slot 617
Little Rock, AR 72205-7199

Dear Mr. Ryals:

The enclosed Permit No. 2125-AOP-Rl is issued pursuant to the Arkansas Operating Permit
Program, Regulation # 26.

After considering the facts and requirements of A.C.A. §8-4-101 et seq., and implementing
regulations, I have determined that Permit No. 2125-AOP-Rl for the construction, operation and
maintenance of an air pollution control system for University of Arkansas for Medical Sciences
to be issued and effective on the date specified in the permit, unless a Commission review has
been properly requested under Arkansas Department of Pollution Control & Ecology
Commission's Administrative Procedures, Regulation 8.603, within thirty (30) days after service
of this decision.

All persons submitting written comments during the thirty (30) day, and all other persons entitled
to do so, may request an adjudicatory hearing and Commission review on whether the decision
ofthe Director should be reversed or modified. Such a request shall be in the form and manner
required by Regulation 8.603, including filing a written Request for Hearing with the APC&E
Commission Secretary at 101 E. Capitol Ave., Suite 205, Little Rock, Arkansas 72201. If you
have any questions about filing the request, please call the Commission at 501-682-7890.

Sincerely,

Mike Bates
Chief, Air Division
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ADEQ
OPERATING
AIR PERMIT

Pursuant to the Regulations of the Arkansas Operating Air Permit Program, Regulation 26:

Permit No. : 2125-AOP-Rl

IS ISSUED TO:

University ofArkansas for Medical Sciences
4301 West Markham St.
Little Rock, AR 72205

Pulaski County
AFIN: 60-00302

THIS PERMIT AUTHORIZES THE ABOVE REFERENCED PERMITTEE TO INSTALL,
OPERATE, AND MAINTAIN THE EQUIPMENT AND EMISSION UNITS DESCRIBED IN
THE PERMIT APPLICATION AND ON THE FOLLOWING PAGES. THIS PERMIT IS
VALID BETWEEN:

July 16, 2007 AND July 15,2012

THE PERMITTEE IS SUBJECT TO ALL LIMITS AND CONDITIONS CONTAINED
HEREIN.

Signed:

~~
Mike Bates
Chief, Air Division

December 4, 2009
Date
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University of Arkansas for Medical Sciences
Permit #: 2125-AOP-Rl
AFIN: 60-00302

SECTION I: FACILITY INFORMATION

PERMITTEE: University of Arkansas for Medical Sciences

AFIN: 60-00302

PERMIT NUMBER: 2125-AOP-Rl

FACILITY ADDRESS: 4301 West Markham St.
Little Rock, AR 72205

MAILING ADDRESS: 4301 West Markham Street - Mail Slot 617
Little Rock, AR 72205-7199

COUNTY: Pulaski County

CONTACT NAME: John Ryals

CONTACT POSITION: Assistant Director of Physical Plant

TELEPHONE NUMBER: 501-686-8197

REVIEWING ENGINEER: Melisha Griffin

UTM North South (Y):

UTM East West (X):

Zone 15: 3845464.29 m

Zone 15: 562077.55 m
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University of Arkansas for Medical Sciences
Permit #: 2125-AOP-RI
AFIN: 60-00302

SECTION II: INTRODUCTION

Summary of Permit Activity

The University of Arkansas for Medical Sciences (UAMS) operates a General Medical and
Surgical Hospital (NAICS 62211 and 622110) in Little Rock, Arkansas.

In this modification, the facility is making the following changes to the permit:

I. Installing 2 New Generators (SN-54) and (SN-55),
2. Relocating and reactivating a previously deactivated generator (SN-27),
3. Changing the exhaust stacks from horizontal to vertical on generators SN-34

through SN-39,
4. Incorporating NSPS nn Compliance conditions into the permit, and
5. Adding one 500-gallon and two 1500-gallon new diesel storage tanks to the

Insignificant Activities list

Process Description

The facility operates five (5) 31.5 million Btu per hour (MMBtu!hr) boilers (SN-OI, SN-02, SN­
03, SN-04 and SN-05) for steam production. The boilers use natural gas as their primary fuel and
are capable of using fuel oil as a back up. The facility also operates two (2) 4.2 MMBtulhr
boilers (SN-06 and SN-07), which bum only natural gas and are used in the Center on Aging
building for steam production, and two (2) 0.2 MMBtu/hr boilers (SN-08 and SN-09), which
bum only natural gas and are used in the J.T. Stephens building for hot water production. The
facility plans to install two (2) new 25.2 million Btu per hour boilers (SN-I OA, SN-lOB and SN­
10C) in their proposed power plant for steam production. These new boilers will bum natural gas
only.

UAMS currently has twenty-two (22) diesel generators (SN-12 through SN-33) on site for the
production of back-up electricity. The facility plans to add six (6) additional generators (SN-34
through SN-39) with the construction of the new power plant. These generators will provide
back-up electricity and may also be used during peak demand times for electricity generation.
The facility maintains eight (8) chillers (SN-40 through SN-47) with a total of forty-three (43)
bays of non-contact cooling towers that are used for facility cooling with a total flow capacity of
69,446 gpm. There are two (2) additional chillers (SN-48 and SN-49) with a total of four (4)
cooling tower bays located at the Center on Aging, with a total flow capacity of 3,000 gpm, and
two (2) additional chillers (SN-50 and SN-51) with a total of four (4) cooling tower bays located
at the J.T. Stephens Institute, with a total flow capacity of 6,000 gpm.

Regulations

The following table contains the regulations applicable to this permit.
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University of Arkansas for Medical Sciences
Permit #: 2125-AOP-R1
AFIN: 60-00302

Regulations

Arkansas Air Pollution Control Code, Regulation 18, effective January 25, 2009

Regulations of the Arkansas Plan of Implementation for Air Pollution Control,
Regulation 19, effective January 25,2009
Regulations of the Arkansas Operating Air Permit Program, Regulation 26, effective
January 25, 2009
NSPS, 40 CFR Part 60, Subpart Dc, Standards ofPerformance for Small Industrial -
Commercial - Institutional Steam Generating Units
NSPS, 40 CFR Part 60, Subpart IIII - Standards ofPerformance for Stationary
Compression Ignition Internal Combustion Engines
40 CFR Part 89 - Control of Emissions From New and In-use Non-road Compression -
Ignition Engines

Emission Summary

The following table is a summary of emissions from the facility. This table, in itself, is not an
enforceable condition of the permit.

EMISSION SUMMARY

Source Emission Rates

Number
Description Pollutant

lblhr tpy

PM 36.5 48.7

PMIO 36.5 48.7

S02 48.8 9.3
Total Allowable Emissions

VOC 24.1 9.5

CO 162.2 97.8

NOx 818.7 222.1

Hexane* 0.45 1.65
Cadmium 0.008 0.006

Chromium (hex) 0.008 0.006

HAPs
Formaldehyde* 0.35 0.35

POM* 0.35 0.35
Acrolein* 0.30 0.30
Benzene* 0.38 0.30

Ethylene Oxide* 2.00 0.60

Boiler House 750 hp
PMfoMlo ().~

li~8SN-Ol 2.7
Boiler NOx 4.8 14.3

S02 3.5 0.5
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University of Arkansas for Medical Sciences
Pennit #: 2125-AOP-R1
AFIN: 60-00302

EMISSION SUMMARY

Source Emission Rates
Description PollutantNumber lb/hr tpy

I
vue

0~~6
o.~

Hexane 0.25
Cadmium 0.001 0.001

Chromium
j

hexavalent 0.001 0.001
Fonna dehyde 0.01 0.01
POM (Total) 0.01 0.01

l'lVCOVllO u.~

li~82.7
NOx 4.8 14.3
saC 3.5 0.5

SN-02 Boiler House 750 hp VO 0.2 0.8
Boiler Hexane 0.06 0.25

Cadmium 0.001 0.001
Chromium

j
hexavalent 0.001 0.001

FonnalehYf)e 0.01 0.01
paM Total 0.01 0.01

l'lVCOVllO O.~ 1.2
2.7 11.8

NOx 4.8 14.3
saC 3.5 0.5

SN-03 Boiler House 750 hp VO 0.2 0.8
Boiler Hexane 0.06 0.25

Cadmium 0.001 0.001
Chromium

j
hexavalent 0.001 0.001

I Fonna dehyde 0.01 0.01
POM (Total) 0.01 0.01

nVCOvllO ~:~ li~8
NOx 4.8 14.3
saC 3.5 0.5

SN-04 Boiler House 750 hp VO 0.2 0.8
Boiler Hexane 0.06 0.25

Cadmium 0.001 0.001
Chromium

j
hexavalent 0.001 0.001

Fonna dehyde 0.01 0.01
POM (Total) 0.01 0.01

l'lVCOV1\O U.~ 1.2
2.7 11.8

NOx 4.8 14.3
saC 3.5 0.5

SN-05 Boiler House 750 hp va 0.2 0.8
Boiler Hexane 0.06 0.25

Cadmium 0.001 0.001
Chromium

j
hexavalent 0.001 0.001

FonnalehYf)e 0.01 0.01
POM Total 0.01 0.01

r lVctcf110 0.2 1.~

2.2 18.6
NOx 2.6 22.1

SN-IOA New Power Plant 600 hp saC 0.1 0.2
Boiler va 0.2 1.3

Hexane 0.05 0.40
Cadmium 0.001 0.001

Chromium hexavalent 0.001 0.001
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University of Arkansas for Medical Sciences
Permit #: 2125-AOP-R1
AFIN: 60-00302

EMISSION SUMMARY

Source Emission Rates

Number
Description Pollutant

lblhr tpy

YlVlIYlVl\O (}.2
CO 2.2

NOx 2.6
SN-lOB New Power Plant 600 hp SOt 0.1

Boiler VO 0.2
Hexane 0.05

Cadmium 0.001
Chromium hexavalent 0.001

nvCCr1\O U.2
2.2

NOx 2.6
SN-lOC New Power Plant 600 hp SOt 0.1

Boiler VO 0.2
Hexane 0.05

Cadmium 0.001
Chromium hexavalent 0.001

r lVlI r lVllO 1.:5 0.2
CO 10.7 1.1

NOx 40.1 4.1
Boiler House Diesel S0 2 1.3 0.2

SN-12 Generator #1 VOC 1.2 0.2
Acrolein 0.01 0.01
Benzene 0.01 0.01

Formal(~ehy?)e 0.01 0.01
POM Total 0.01 0.01

r IVlI r IVl\ 0
ll6~7 -u.L

CO 1.1
NOx 40.1 4.1

Boiler House Diesel SOt 1.3 0.2
SN-13 Generator #2 VO 1.2 0.2

Acrolein 0.01 0.01
Benzene 0.01 0.01

Formaldehyde 0.01 0.01
POM (Total) 0.01 0.01
P~~MIO 1.:5 0.2

10.7 1.1
NOx 40.1 4.1

Boiler House Diesel SOt 1.3 0.2
SN-14 Generator #3 VO 1.2 0.2

Acrolein 0.01 0.01
Benzene 0.01 0.01

Formal(~ehYde 0.01 0.01
POM Total) 0.01 0.01
P~~MIO 1~~7

1).;[
1.1

NOx 40.1 4.1
Biomedical Diesel SOC 1.3 0.2

SN-15 Generator VO 1.2 0.2
Acrolein 0.01 0.01
Benzene 0.01 0.01

Formal(~ehyde 0.01 0.01
POM Total) 0.01 0.01

SN-16 ACRC Diesel Generator rlVCCrllO 1.0 0.1
#1 7.9 0.8

NOx 29.6 3.0
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University of Arkansas for Medical Sciences
Pennit #: 2125-AOP-R1
AFIN: 60-00302 .

EMISSION SUMMARY

Source Emission Rates

Number
Description Pollutant

lb/hr tpy

19c 1.U U.l
0.9 0.1

Acrolein 0.01 0.01
Benzene 0.01 0.01

Fonna}~ehYde 0.01 0.01
POM Total) 0.01 0.01

rlVCOvllO 1·0 K§7.9
NOx 29.6 3.0

ACRC Diesel Generator SOC 1.0 0.1
SN-17 #2 VO 0.9 0.1

Acrolein 0.01 0.01
Benzene 0.01 0.01

Fonnaldehyde 0.01 0.01
POM (Total) 0.01 0.01
P~OMIO ~:~ K~

NOx 25.8 2.6
SOC 0.9 0.1

SN-18 lEI Diesel Generator VO 0.8 0.1
Acrolein 0.01 0.01
Benzene 0.01 0.01

Fonna}~ehY1)e 0.01 0.01
POM Total 0.01 0.01
P~~MIO ~j K1

NOx 15.9 1.6
OPC/Carti Diesel SOC 0.5 0.1

SN-19 Generator VO 0.5 0.1
Acrolein 0.01 0.01
Benzene 0.01 0.01

Fonnal(~ehY1)e 0.01 0.01
POM Total 0.01 0.01

rlVCOvlIO 1.2 0.2
3.6 0.4

NOx 16.6 1.7
SOC 1.1 0.2

SN-20 EDIII Diesel Generator VO 1.4 0.2
Acrolein 0.01 0.01
Benzene 0.01 0.01

Fonnaldehyde 0.01 0.01
POM (Total) 0.01 0.01

rlVCOvlIO g:~ gJ
NOx 10.5 1.1
SOC 0.7 0.1

SN-21 ER Diesel Generator VO 0.9 0.1
Acrolein 0.01 0.01
Benzene 0.01 0.01

Formaldehyde 0.01 0.01
POM (Total) 0.01 0.01

rlYCOYllO O.~ 0.1

SN-22 7A Diesel Generator 2.3 0.3
NOx 10.5 1.1
S02 0.7 0.1
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University of Arkansas for Medical Sciences
Permit #: 2125-AOP-R1
AFIN: 60-00302

EMISSION SUMMARY

Source Emission Rates

Number
Description Pollutant

lb/hr tpy

VOle. 0.9 If.T
Aero em 0.01 0.01
Benzene 0.01 0.01

Forma~~ehy?)e 0.01 0.01
POM Total 0.01 0.01

PMtOMlo U.6 0.1
1.8 0.2

NOx 8.2 0.9
SOC 0.6 0.1

SN-23 EDII Diesel Generator #1 YO 0.7 0.1
Acrolein 0.01 0.01
Benzene 0.01 0.01

Forma~~ehyde 0.01 0.01
POM Total) 0.01 0.01

PMtOMIO U.6 0.1
1.8 0.2

NOx 8.2 0.9
SOC 0.6 0.1

SN-24 EDII Diesel Generator #2 YO 0.7 0.1
Acrolein 0.01 0.01
Benzene 0.01 0.01

Forma~~ehyde 0.01 0.01
POM Total) 0.01 0.01

PMlPMIO
Y:~

lJ.1
CO 0.2

NOx 8.2 0.9
SOC 0.6 0.1

SN-25 OPC Diesel Generator YO 0.7 0.1
Acrolein 0.01 0.01
Benzene 0.01 0.01

Forma~dehy?)e 0.01 0.01
POM Total 0.01 0.01

PM/PMIO
Y:~

0.1
CO 0.2

NOx 7.6 0.8
Cardiac Arrhythmia SOC 0.5 0.1

SN-26 YO 0.7 0.1Diesel Generator Acrolein 0.01 0.01
Benzene 0.01 0.01

Forma}~ehy~e 0.01 0.01
POM Total 0.01 0.01

PM/PM IO 0.5 0.1
S02 0.5 0.1

YOC 0.6 0.1
lOA-Computer Room CO 1.5 0.2

SN-27 Generator NOx 6.7 0.7
(Diesel Genset) Acrolein 0.01 0.01

Benzene 0.01 0.01
Formaldehyde 0.01 0.01
POM(Total) 0.01 0.01
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University of Arkansas for Medical Sciences
Permit #: 2125-AOP-Rl
AFIN: 60-00302

EMISSION SUMMARY

Source Emission Rates
Number Description Pollutant

lb/hr tpy

PM8~MIO U.5 U. ]
4.0 0.4

NOx 15.1 1.6
Bioventures Diesel S02 0.5 0.1

SN-28 Generator VOC 0.5 0.1
Acrolein 0.01 0.01
Benzene 0.01 0.01

Forrnal(~ehYf)e 0.01 0.01
paM Total 0.01 0.01

r lVC<r11O u.) U.1
1.4 0.2

NOx 6.3 0.7
Distribution Diesel saC 0.5 0.1

SN-29 va 0.6 0.1Generator Acrolein 0.01 0.01
Benzene 0.01 0.01

Forrna~~ehyde 0.01 0.01
paM Total) 0.01 0.01

P1VCCr11O l.~ 0.2
3.6 0.4

NOx 16.6 1.7
IOA/COA Diesel saC 1.1 0.2

SN-30 va 1.4 0.2Generator Acrolein 0.01 0.01
Benzene I 0.01 I 0.01

Forrna}~ehy~e 0.01 0.01
paM Total 0.01 0.01

11VCLdVllO u.~ U. ]
6.0 0.6

NOx 22.6 2.3
S02 0.8 0.1

SN-31 JTS Diesel Generator VOC 0.7 0.1
Acrolein 0.01 0.01
Benzene 0.01 0.01

Formaldehyde 0.01 0.01
paM (Total) 0.01 0.01

rlVCOvllO U.4 U.l
1.3 0.2

NOx 5.6 0.6
saC 0.4 0.1

SN-32 MRI Diesel Generator va 0.5 0.1
Acrolein 0.01 0.01
Benzene 0.01 0.01

Forma~<;lehyde 0.01 0.01
paM Total) 0.01 0.01

rlVCOvllO U.L U.l
0.5 0.1

NOx 2.1 0.3
saC 0.2 0.1

SN-33 FMC Diesel Generator va 0.2 0.1
Acrolein 0.01 0.01
Benzene 0.01 0.01

Forrnal(gehYf)e 0.01 0.01
paM Total 0.01 0.01
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University of Arkansas for Medical Sciences
Permit #: 2125-AOP-R1
AFIN: 60-00302

EMISSION SUMMARY

Source Emission Rates

Number
Description Pollutant

1b/hr tpy

rlVlJrlVl10
~:~

0.2
CO 1.4

NOx 53.3 13.4
New Power Plant Diesel S02 2.1 0.6

SN-34 Generator #1 VOC 0.3 0.1
Acrolein 0.01 0.01
Benzene 0.02 0.01

Forma}~ehYde 0.01 0.01
POM Total) 0.01 0.01

rlvCOvl 10 U./ 0.2
5.4 1.4

NOx 53.3 13.4
New Power Plant Diesel SOC 2.1 0.6

SN-35 Generator #2 VO 0.3 0.1
Acrolein 0.01 0.01
Benzene 0.02 0.01

Forma}~ehYde 0.01 0.01
POM Total) 0.01 0.01

t'lVCOYIIO U./ 0.2
5.4 1.4

NOx 53.3 13.4
New Power Plant Diesel saC 2.1 0.6

SN-36 Generator #3 VO 0.3 0.1
Acrolein 0.01 0.01
Benzene 0.02 0.01

Forma~~ehy?)e 0.01 0.01
POM Total 0.01 0.01

rlVlIrlVl\O
~:~

lJ.2
CO 1.4

NOx 53.3 13.4
New Power Plant Diesel S02 2.1 0.6

SN-37 Generator #4 VOC 0.3 0.1
Acrolein 0.01 0.01
Benzene 0.02 0.01

Forma}~ehy?)e 0.01 0.01
POM Total 0.01 0.01

PMIPMIO 0.7 0.2
CO 5.4 1.4

NOx 53.3 13.4
New Power Plant Diesel S02 2.1 0.6

SN-38 Generator #5 VOC 0.3 0.1
Acrolein 0.01 0.01
Benzene 0.02 0.01

Forma~~ehy?)e 0.01 0.01
POM Total 0.01 0.01

r IVlI r 1V11O

~:~
0.2

CO 1.4
NOx 53.3 13.4

New Power Plant Diesel saC 2.1 0.6
SN-39 Generator #6 VO 0.3 0.1

Acrolein 0.01 0.01
Benzene 0.02 0.01

Forma~dehy~e 0.01 0.01
POM Total 0.01 0.01
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University of Arkansas for Medical Sciences
Permit #: 2125-AOP-R1
AFIN: 60-00302

EMISSION SUMMARY

Source Emission Rates
Number Description Pollutant

lblhr tpy

SNAO AlBIC Cooling Tower #1 PM/PM IO 0.4 1.7
SN-41 Cooling Tower #2 PM/PM IO 0.7 3.0AlB/C/D1E
SN-42 Cooling Tower #3 PMlPM IO 0.7 3.0AlB/C/DIE

SN-43 AlB Cooling Tower #4 PM/PM IO 0.4 1.6

AlB/~~~1F IGI Cooling Tower #6 PM/PM IO 0.7 3.0
HlIIJ
~N-4)

AlBIC/DIEIFIGI Cooling Tower #7 PMlPM IO 0.7 3.0
HlI/J

SN-46 Cooling Tower #8 PM/PM IO 0.8 3.3AlBIC/D
SN-47 Cooling Tower #9 PM/PM IO 0.8 3.3A/B/C/D
SN-48 COA Cooling Tower #1 PMlPM IO 0.2 0.5AlB
SN-49 COA Cooling Tower #2 PM/PM IO 0.2 0.5AlB
SN-50

I CGA Cooling Tower #1 PM/PM IO 0.3 1.0AlB
SN-51 COA Cooling Tower #2 PM/PM IO 0.3 1.0AlB
SN-52 CEP Cooling Towers PM/PM IO 2.8 11.8AlB

SN-53 Instrument Sterilizer VOC 2.0 0.6
Ethylene Oxide 2.0 0.6

PM/PM IO 0.5 0.1
S02 0.6 0.1

VOC 0.2 0.1
CO 4.0 0.4

SN-54 WPRCI #3 Generator NOx 38.6 3.9
Acrolein 0.01 0.01
Benzene 0.02 0.01

Formaldehyde 0.01 0.01
POM (Total) 0.01 0.01

PM/PM IO 0.3 0.1
S02 0.4 0.1

VOC 0.1 0.1
SN-55 Data Center Generator CO 2.3 0.3

NOx 22.4 2.3
Acrolein 0.01 0.01
Benzene 0.02 0.01
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University of Arkansas for Medical Sciences
Permit #: 2125-AOP-RI
AFIN: 60-00302

EMISSION SUMMARY

Source Emission Rates

Number
Description Pollutant

lb/hr tpy

Formaldehyde 0.01 0.01
POM (Total) 0.01 0.01

*HAPs included in the VOC totals. Other HAPs are not included ill any other totals unless specifically stated.
**Air Contaminants such as ammonia, acetone, and certain halogenated solvents are not VOCs or HAPs.
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University ofArkansas for Medical Sciences
Permit #: 2125-AOP-Rl
AFIN: 60-00302

SECTION III: PERMIT HISTORY

Permit 2125-AOP-RO was issued on July 16,2007 and was the initial permit for the facility. The
facility had actual emissions below permitting thresholds (25 tpy NOx) and planned to install
thrpp f11 npu, n!'ltnr!'ll O!'l" t.rprl hAilpr" !'Inri "iv {hi npu, rlip"pl opnpr!'ltAr "pt" Thp nrrlnA"prl.............. _ \~.1 .,., _ b-U _- 'V ,.. , J ., _..I. u b- - "''-'' _ y '-"y'-' ......

emission rates were significantly greater than the projected actual emissions in order to allow
maximum flexibility, and to account for an anticipated increase in natural gas usage due to
increased electricity cost.
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University of Arkansas for Medical Sciences
Permit #: 2l25-AOP-R1
AFIN: 60-00302

SECTION IV: SPECIFIC CONDITIONS

SN- 01 through SN-05
Boiler House Boilers

Source Description

The five (5) 31.5 MMBtuJhr Boiler house boilers are capable of using either pipeline quality
natural gas or distillate oil (diesel fuel) as a fuel source. The boilers are permitted to operate
8,760 hours per year on natural gas with the option of running 200 hours each on diesel fuel.
Due to an installation/modification date (1988) prior to the applicability date of June 9, 1989,
SN-01 is not subject to NSPS Subpart Dc - Standards ofPerformance for Small Industrial­
Commercial-Institutional Steam Generating Units. SN-02, SN-03, SN-04 and SN05 are subject
to Subpart Dc due to installation dates (1996, 1997, 1995 and 1995, respectively) after the
applicability date.

Specific Conditions

1. The permittee shall not exceed the emission rates set forth in the following table. The
permittee will demonstrate compliance with this condition by compliance with Specific
Conditions 5 and 7. [Regulation 19, §19.501 et seq., and 40 CFR Part 52, ~ubpart E]

SN Description Pollutant lb/hr* Tpy**

PM IO 0.8 1.2

Boiler House 750 hp
S0 2 3.5 0.5

01 VOC 0.2 0.8
Boiler

CO 2.7 11.8
NOx 4.8 14.3
PMIO 0.8 1.2

Boiler House 750 hp S0 2 3.5 0.5
02 VOC 0.2 0.8

Boiler
CO 2.7 11.8
NOx 4.8 14.3
PM 10 0.8 1.2

Boiler House 750 hp
S02 3.5 0.5

03 VOC 0.2 0.8
Boiler

CO 2.7 11.8
NOx 4.8 14.3
PM IO 0.8 1.2

Boiler House 750 hp S02 3.5 0.5
04 VOC 0.2 0.8Boiler

CO 2.7 11.8
NOx 4.8 14.3

05 Boiler House 750 hp PM IO 0.8 1.2
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Boiler S02 3.5 0.5
VOC 0.2 0.8
CO 2.7 11.8

NOx 4.8 14.3
*The hourly emISSIons are '..vorst case emISSIons bet\veen the t\\'0 fuels (natura! gas and fuel Ol!).
**The ton per year emissions include emissions from both natural gas and fuel oil usage.

2. The permittee shall not exceed the emission rates set forth in the following table. The
permittee will demonstrate compliance with this condition by compliance with Specific
Conditions 5 and 7. [Regulation 18, §18.801, and A.C.A. §8-4-203 as referenced by
A.C.A. §8-4-304 and §8-4-311]

*The hourly emissions are worst case emISSIOns between the two fuels (natural gas and fuel 011).
**The ton per year emissions include emissions from both natural gas and fuel oil usage.

SN Description Pollutant 1b/hr* Tpy**

PM 0.8 1.2
Hexane 0.06 0.25

01 Boiler House 750 hp Cadmium 0.001 0.001
Boiler Chromium, hexavalent 0.001 0.001

Formaldehyde 0.01 0.01
POM 0.01 0.01
PM 0.8 1.2

Hexane 0.06 0.25

02 Boiler House 750 hp Cadmium 0.001 0.001
Boiler Chromium, hexavalent 0.001 0.001

Formaldehyde 0.01 0.01
POM 0.01 0.01
PM 0.8 1.2

Hexane 0.06 0.25

03 Boiler House 750 hp Cadmium 0.001 0.001
Boiler Chromium, hexavalent 0.001 0.001

Formaldehyde 0.01 0.01
POM 0.01 0.01
PM 0.8 1.2

Hexane 0.06 0.25

04 Boiler House 750 hp Cadmium 0.001 0.001
Boiler Chromium, hexavalent 0.001 0.001

Formaldehyde 0.01 0.01
POM 0.01 0.01
PM 0.8 1.2

Hexane 0.06 0.25

05 Boiler House 750 hp Cadmium 0.001 0.001
Boiler Chromium, hexavalent 0.001 0.001

Formaldehyde 0.01 0.01
POM 0.01 0.01

. .
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3. Visible emissions may not exceed the limits specified in the following table of this permit
as measured by EPA Reference Method 9. Compliance with this condition shall be
demonstrated by the burning of natural gas as fuel.

SN Limit Regulatory Citation

01 5% §18.501 and A.C.A. §8-4-203

02 5% §18.501 and A.C.A. §8-4-203

03 5% §18.501 and A.C.A. §8-4-203

04 5% §18.501 and A.C.A. §8-4-203

05 5% §18.501 and A.c.A. §8-4-203

4. Visible emissions may not exceed the limits specified in the following table of this permit
as measured by EPA Reference Method 9.

SN Limit Regulatory Citation

01 20% §19.503 and 40 CFR Part 52

02 20% §19.503 and 40 CFR Part 52

03 20% §19.503 and 40 CFR Part 52

04 20% §19.503 and 40 CFR Part 52

05 20% §19.503 and 40 CFR Part 52

5. In order to demonstrate compliance with Specific Condition 4, the permittee will conduct
weekly observations of the opacity from sources SN-01, SN-02, SN-03, SN-04 and SN­
05 and keep a record of these observations. If the permittee detects visible emissions, the
permittee must immediately take action to identify and correct the cause of the visible
emissions. After implementing the corrective action, the permittee must document the
source complies with the visible emissions requirements. The permittee shall maintain
records of the cause of any visible emissions and the corrective action taken. The
permittee must keep the records onsite and make the records available to Department
personnel upon request. [Regulation No. 19 §19.705, and A.C.A. §8-4-204 as referenced
by §8-4-304 and §8-4-311]

6. The permittee shall not combust more than 275.94 MMscf of pipeline quality natural gas
per year at each of the boilers (SN-01, SN-02, SN-03, SN-04 and SN-05) per consecutive
12 month period. [§19.705 of Regulation #19 and A.C.A. §8-4-203 as referenced by §8­
4-304 and §8-4-311]
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7. The permittee shall maintain monthly records for each boiler which demonstrate
compliance with Specific Condition #5. These records shall include each individual
month's data and the previous eleven month's total. These records shall be updated no
later than the 15th of month following the month to v:hich the records pertain. These
records shall be kept onsite and be made available to Department personnel upon request.
[§19.304 and §19.705 of Regulation #19, 40 CFR §60.48c (g), and A.C.A. §8-4-203 as
referenced by §8-4-304 and §8-4-3Il]

8. The permittee shall not fire in excess of 47,800 gallons of distillate oil (#2 fuel oil or
diesel) at each of the boilers (SN-Ol, SN-02, SN-03, SN-04 and SN-05) in any
consecutive twelve month period. [Regulation No. 19 §19.705 and §19.901, and 40 CFR
Part 52, Subpart E]

9. The permittee shall maintain records of the amount of distillate fired at SN-Ol, SN-02,
SN-03, SN-04 and SN-05 in order to demonstrate compliance with Specific Condition 7
and which may be used by the Department for enforcement purposes. These records
shall be updated monthly, shall be kept on site, and shall be made available to
Department personnel upon request. An annual total and each month's individual data
shall be submitted to the Department in accordance with General Provision 7.
[Regulation No. 19 §19.705 and §19.901, and 40 CFR Part 52, Subpart E]

10. The sulfur content of the fuel oil burned at SN-01, SN-02, SN-03, SN-04 and SN-05 shall
not exceed 0.1 % by weight. [Regulation No. 19 §19.705, and A.C.A. §8-4-204 as
referenced by §8-4-304 and §8-4-31 1]

11. Compliance with Specific Condition 10 shall be used to demonstrate compliance with the
40 CFR §60.42c (d) which states that "... no owner or operator of an affected facility
that combusts oil shall combust oil in the affected facility that contains greater than 0.5
weight percent sulfur." [§19.304 Regulation #19,40 CFR §60.42c (d), and A.C.A. §8-4­
203 as referenced by §8-4-304 and §8-4-311]

12. The permittee shall either test each batch of fuel oil received for sulfur content using a
Department approved method or obtain a manufacturer's certification of the sulfur
content of the fuel oil in order to demonstrate compliance with Specific Condition 10.
The permittee shall maintain the records of the sulfur content of the fuel oil on site and
shall make these records available to Department personnel upon request. [Regulation
No. 19 §19.705 et seq. effective December 19,2004, and 40 CFR Part 52, Subpart E]
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SN- lOA, SN-lOB and SN-lOC
New Power Plant Boilers

Source Description

The New Power Plant Boilers (SN-lOA, SN-lOB and SN-lOC) will use only pipeline quality
natural gas. These boilers are permitted to operate 8760 hours per year. SN-lOA, SN-lOB and
SN-lOC are subject to NSPS Subpart Dc - Standards ofPerformance for Small Industrial­
Commercial - Institutional Steam Generating Units due to installation dates (2007, 2007 and
2007, respectively) after the applicability date.

Specific Conditions

13. The permittee shall not exceed the emission rates set forth in the following table. The
permittee will demonstrate compliance with this condition by compliance with Specific
Condition 16. [Regulation 19, §19.50l et seq. and 40 CFR Part 52, Subpart E]

SN Description Pollutant lb/hr tpy

PM10 0.2 1.8

New Power Plant 600 hp
CO 2.2 18.6

lOA NOx 2.6 22.1
Boiler

S02 0.1 0.2
VOC 0.2 1.3
PMIO 0.2

New Power Plant 600 hp
CO 2.2

lOB NOx 2.6
Boiler

S02 0.1
VOC 0.2
PM IO 0.2

New Power Plant 600 hp
CO 2.2

10C NOx 2.6
Boiler

S02 0.1
VOC 0.2

'The hourly emiSSIOns are for each source.
"The ton per year emissions are Dr all sources combined.
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14. The permittee shall not exceed the emission rates set forth in the following table. The
permittee will demonstrate compliance with this condition by compliance with Specific
Condition 16. [Regulation 18, §18.80l andA.C.A. §8-4-203 as referenced by AC.A §8­
4-304 and §8-4-3ll]

SN Description Pollutant lb/hr tpy

PM 0.2 1.8

IDA New Power Plant 600 hp Hexane 0.05 DAD
Boiler Cadmium 0.001 0.001

Chromium, hexavalent 0.001 0.001
PM 0.2

lOB New Power Plant 600 hp Hexane 0.05
Boiler Cadmium 0.001

Chromium, hexavalent 0.001
PM 0.2

10C New Power Plant 600 hp Hexane 0.05
Boiler Cadmium 0.001

Chromium, hexavalent 0.001

15. Visible emissions may not exceed the limits specified in the following table ofthis permit
as measured by EPA Reference Method 9. Compliance with this condition shall be
demonstrated by the burning of natural gas as fuel.

SN Limit Regulatory Citation

IDA 5% §18.50l and AC.A. §8-4-203

lOB 5% §18.50l and A.C.A. §8-4-203

10C 5% §18.50l and AC.A. §8-4-203

16. The permittee shall not combust more than 220.75 MMscf of pipeline quality natural gas
per year at each of the boilers (SN-lOA, SN-lOB and SN-lOC) per consecutive 12 month
period. The facility shall only combust pipeline quality natural gas in SN-l OA, SN-l DB
and SN-lOC. [§19.705 of Regulation #19 and AC.A. §8-4-203 as referenced by §8-4­
304 and §8-4-311]

17. The permittee shall maintain monthly records for each boiler which demonstrate
compliance with Specific Condition #16. These records shall include each individual
month's data and the previous eleven month's total. These records shall be updated no
later than the 15th of month following the month to which the records pertain. These
records shall be kept onsite and be made available to Department personnel upon request.
[§19.304 and §19.705 of Regulation #19, 40 CFR §60A8c (g), and AC.A §8-4-203 as
referenced by §8-4-304 and §8-4-311]
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SN-12 through SN-33
Diesel Generators

Source Description

The facility plans to operate these sources a maximum of 200 hours per year. The generators use
diesel fuel with a sulfur content of 0.1 wt% or below. These generators not subject to NSPS
Subpart IIII - Standard ofperformance for Stationary Compression Ignition Internal
Combustion Engines due to installation dates prior to the Subpart nn applicability dates (2005,
2006 and 2007).

Specific Conditions

18. The permittee shall not exceed the emission rates set forth in the following table. The
hourly emissions rates shall be demonstrated by the maximum capacity of each source.
The permittee will demonstrate compliance with this condition by compliance with
Specific Condition 22 and 24. [Regulation 19, §19.501 et seq. and 40 CFR Part 52,
Subpart E]

SN Description Pollutant lb/hr tpy

PMIO 1.3 0.2
Boiler House CO 10.7 1.1

SN-12 Diesel Generator NOx 40.1 4.1
#1 S0 2 1.3 0.2

VOC 1.2 0.2
PM IO 1.3 0.2

Boiler House CO 10.7 1.1
SN-13 Diesel Generator NOx 40.1 4.1

#2 S02 1.3 0.2
VOC 1.2 0.2
PM 10 1.3 0.2

Boiler House CO 10.7 1.1
SN-14 Diesel Generator NOx 40.1 4.1

#3 S0 2 1.3 0.2
VOC 1.2 0.2
PMIO 1.3 0.2

Biomedical Diesel
CO 10.7 1.1

SN-15
Generator

NOx 40.1 4.1
S02 1.3 0.2

VOC 1.2 0.2
PM10 1.0 0.1

SN-16
ACRC Diesel CO 7.9 0.8
Generator #1 NOx 29.6 3.0

S02 1.0 0.1
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VOC 0.9 0.1

PMIO 1.0 0.1

ACRC Diesel
CO 7.9 0.8

SN-17 NOx 29.6 3.0
~ana.""'~+f'\'t" #'1
'oJ ""!.1,"".1 UL.V.1 1T~

S02 1.0 0.1
VOC 0.9 0.1
PM10 0.9 0.1

lEI Diesel
CO 6.9 0.7

SN-18 NOx 25.8 2.6
Generator

S0 2 0.9 0.1
VOC 0.8 0.1
PM IO 0.5 0.1
CO 4.3 0.5

SN-19
OPCICarti Diesel

NOx 15.9 1.6
Generator

S0 2 0.5 0.1
VOC 0.5 0.1
PMIO 1.2 0.2
CO 3.6 0.4

SN-20
EDIII Diesel

NOx 16.6 1.7
Generator

S0 2 1.1 0.2
VOC 1.4 0.2
PM10 0.8 0.1

I I
CO 2.3 0.3

SN-21
ER Diesel

NOx 10.5 1.1
Generator

S0 2 0.7 0.1
VOC 0.9 0.1
PMIO 0.8 0.1
CO 2.3 0.3

SN-22
7A Diesel

NOx 10.5 1.1
Generator

S0 2 0.7 0.1
VOC 0.9 0.1
PM10 0.6 0.1
CO 1.8 0.2

SN-23
EDII Diesel

NOx 8.2 0.9
Generator #1

S02 0.6 0.1
VOC 0.7 0.1
PMIO 0.6 0.1
CO 1.8 0.2

SN-24
EDII Diesel

NOx 8.2 0.9
Generator #2

S02 0.6 0.1
VOC 0.7 0.1
PM 10 0.6 0.1

SN-25
OPC Diesel

CO 1.8 0.2
Generator

NOx 8.2 0.9
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S02 0.6 0.1
VOC 0.7 0.1
PM10 0.6 0.1

Cardiac CO 1.7 0.2
SN-26 Arrhythmia Diesel NOx 7.6 0.8

Generator S02 0.5 0.1
VOC 0.7 0.1
PM10 0.5 0.1

Bioventures Diesel
CO 4.0 0.4

SN-28
Generator

NOx 15.1 1.6
S02 0.5 0.1

VOC 0.5 0.1
PM IO 0.5 0.1

Distribution Diesel
CO 1.4 0.2

SN-29
Generator

NOx 6.3 0.7
S02 0.5 0.1

VOC 0.6 0.1
PM IO 1.2 0.2

IOA/COA Diesel
CO 3.6 0.4

SN-30
Generator

NOx 16.6 1.7
S02 1.1 0.2

VOC 1.4 0.2
PM 10 0.8 0.1

JTS Diesel
CO 6.0 0.6

SN-31
Generator

NOx 22.6 2.3
S02 0.8 0.1

VOC 0.7 0.1
PM10 0.4 0.1

MRI Diesel CO 1.3 0.2
SN-32

Generator NOx 5.6 0.6
S02 0.4 0.1

VOC 0.5 0.1
PM10 0.2 0.1

FMC Diesel CO 0.5 0.1
SN-33

Generator NOx 2.1 0.3
S02 0.2 0.1

VOC 0.2 0.1
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19. The permittee shall not exceed the emission rates set forth in the following table. The
hourly emissions rates shall be demonstrated by the maximum capacity of each source.
The permittee will demonstrate compliance with this condition by compliance with
Specific Condition 22 and 24. [Regulation 18, §18.801, and A.C.A. §8-4-203 as
referenced by A.C.A. §8-4-304 and §8-4-311]

SN Description Pollutant 1b/hr tpy

PM 1.3 0.2
Boiler House Acrolein 0.01 0.01

SN-12 Diesel Generator Benzene 0.01 0.01
#1 Formaldehyde 0.01 0.01

paM (Total) 0.01 0.01
PM 1.3 0.2

Boiler House Acrolein 0.01 0.01
SN-13 Diesel Generator Benzene 0.01 0.01

#2 Formaldehyde 0.01 0.01
paM (Total) 0.01 0.01

PM 1.3 0.2
Boiler House Acrolein 0.01 0.01

SN-14 Diesel Generator Benzene 0.01 0.01
#3 Formaldehyde 0.01 0.01

POM (Total) 0.01 0.01
PM 1.3 0.2

Biomedical Diesel
Acrolein 0.01 0.01

SN-15 Benzene 0.01 0.01
Generator

Formaldehyde 0.01 0.01
paM (Total) 0.01 0.01

PM 1.0 0.1

ACRC Diesel
Acrolein 0.01 0.01

SN-16 Benzene 0.01 0.01
Generator #1

Formaldehyde 0.01 0.01
paM (Total) 0.01 0.01

PM 1.0 0.1

ACRC Diesel
Acrolein 0.01 0.01

SN-17 Benzene 0.01 0.01
Generator #2

Formaldehyde 0.01 0.01
POM (Total) 0.01 0.01

PM 0.9 0.1

lEI Diesel
Acrolein 0.01 0.01

SN-18 Benzene 0.01 0.01
Generator

Formaldehyde 0.01 0.01
paM (Total) 0.01 0.01

OPC/Carti Diesel PM 0.5 0.1
SN-19

Generator Acrolein 0.01 0.01
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Benzene 0.01 0.01
Formaldehyde 0.01 0.01
POM (Total) 0.01 0.01

PM 1.2 0.2

EDIII Diesel
Acrolein 0.01 0.01

SN-20 Benzene 0.01 0.01
Generator

Formaldehyde 0.01 0.01
POM (Total) 0.01 0.01

PM 0.8 0.1

ER Diesel
Acrolein 0.01 0.01

SN-2l Benzene 0.01 0.01Generator
Formaldehyde 0.01 0.01
POM (Total) 0.01 0.01

PM 0.8 0.1

7A Diesel
Acrolein 0.01 0.01

SN-22 Benzene 0.01 0.01Generator
Formaldehyde 0.01 0.01
POM (Total) 0.01 0.01

PM 0.6 0.1

EDII Diesel
Acrolein 0.01 0.01

SN-23
Generator #1

Benzene 0.01 0.01
Formaldehyde 0.01 0.01
POM (Total) 0.01 0.01

PM 0.6 0.1

EDII Diesel
Acrolein 0.01 0.01

SN-24
Generator #2

Benzene 0.01 0.01
Formaldehyde 0.01 0.01
POM (Total) 0.01 0.01

PM 0.6 0.1

OPC Diesel
Acrolein 0.01 0.01

SN-25
Generator Benzene 0.01 0.01

Formaldehyde 0.01 0.01
POM (Total) 0.01 0.01

PM 0.6 0.1
Cardiac Acrolein 0.01 0.01

SN-26 Arrhythmia Diesel Benzene 0.01 0.01
Generator Formaldehyde 0.01 0.01

POM (Total) 0.01 0.01
PM 0.5 0.1

Bioventures Diesel
Acrolein 0.01 0.01

SN-28
Generator Benzene 0.01 0.01

Formaldehyde 0.01 0.01
POM (Total) 0.01 0.01

SN-29
Distribution Diesel PM 0.5 0.1

Generator Acrolein 0.01 0.01
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Benzene 0.01 0.01
Formaldehyde 0.01 0.01
POM (Total) 0.01 0.01

PM 1.2 0.2
" ,..,..,..n.ln~n {\ {\ 1 {\ {\ 1

IOA/COA Diesel
L},.\o.I.lV.I.,"-,J..1.l v.v.! v.v.!

SN-30
Generator

Benzene 0.01 0.01
Formaldehyde 0.01 0.01
POM (Total) 0.01 0.01

PM 0.8 0.1

JTS Diesel
Acrolein 0.01 0.01

SN-31
Generator

Benzene 0.01 0.01
Formaldehyde 0.01 0.01
POM (Total) 0.01 0.01

PM 0.4 0.1

MRI Diesel
Acrolein 0.01 0.01

SN-32
Generator

Benzene 0.01 0.01
Formaldehyde 0.01 0.01
POM (Total) 0.01 0.01

PM 0.2 0.1

FMC Diesel
Acrolein 0.01 0.01

SN-33
Generator

Benzene 0.01 0.01
Formaldehyde 0.01 0.01

I POM (Total) 0.01 0.01

20. Visible emissions may not exceed the limits specified in the following table of this permit
as measured by EPA Reference Method 9.

SN Limit Regulatory Citation
SN-12 through SN-33 20% Regulation No. 19 §19.503 and 40 CFR 52, Subpart E

21. The permittee will conduct observations of the opacity from sources SN - 12 through SN­
33 once per consecutive 12 month period and keep a record of these observations. The
observer must be trained, but not necessarily certified, in EPA reference Method 9. If the
permittee detects visible emissions, the permittee must immediately take action to
identify and correct the cause of the visible emissions. After implementing the corrective
action, the permittee must document the source complies with the visible emissions
requirements. The permittee shall maintain records of the cause of any visible emissions
and the corrective action taken. The permittee must keep the records onsite and make the
records available to Department personnel upon request. [Regulation No. 19 §19.705,
and A.C.A. §8-4-204 as referenced by §8-4-304 and §8-4-311]

22. The facility shall not operate each generator more than 200 hours per consecutive
12-month period. [Regulation No. 19 §19.705, and A.C.A. §8-4-204 as referenced by §8­
4-304 and §8-4-311]
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23. The pennittee will maintain records to demonstrate compliance with Specific Condition
No. 21. The daily records shall include the time the generator is initiated and the time the
generator is shut down. The pennittee shall total the hours each generator is operated per
day, per month and per year. The pennittee will maintain a twelve month rolling total
and each individual month's data shall be maintained on-site, made available to
Department personnel upon request and submitted in accordance with General Provision
7. [Regulation No. 19 §19.705, and A.C.A. §8-4-204 as referenced by §8-4-304 and §8­
4-311 ]

24. The sulfur content of the fuel oil burned at any generator shall not exceed 0.1 % by
weight. [Regulation No. 19 §19.705 et seq. effective December 19,2004, and A.C.A. §8­
4-204 as referenced by §8-4-304 and §8-4-311]

25. The pennittee shall either test each batch of fuel oil received for sulfur content using a
Department approved method or obtain a manufacturer's certification of the sulfur
content of the fuel oil in order to demonstrate compliance with Specific Condition 23.
The pennittee shall maintain the records of the sulfur content of the fuel oil on site and
shall make these records available to Department personnel upon request. [Regulation
No. 19 §19.705, and 40 CFR Part 52, Subpart E]
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SN-34 through SN-39, SN-27, SN-54 and SN-55
New Power Plant Diesel Generators 1,2,3,4,5 and 6

IDA-Computer Room Generator, WPRCI #3 Generator, and Data Center Generator

UAMS has (9) generators (SN-34 through SN-39) each with a maximum diesel throughput of
156.9 gallons per hour in their power plant construction project. Each generator (SN-34 through
SN-39) will operate at a maximum of 500 hours per year. SN-27 is a smaller generator with a
maximum diesel throughput of 11 gallons per hour, SN-54 has a maximum throughput of 111.5
gallon per hour and SN-55 has a maximum throughput of 104.8 gallon per hour. Each of these
generators (SN-27, SN-54 and SN-55) will operate at a maximum of200 hours per year. All of
the generators are fueled by diesel fuel with a sulfur content of 0.1 wt% or below. SN-34
through SN-39, SN-27, SN-54 and SN-55 are subject to NSPS Subpart 1111 - Standard of
performance for Stationary Compression Ignition Internal Combustion Engines due to
installation dates (2006 for each source) after the Subpart 1111 applicability dates (2005, 2006 and
2007).

Specific Conditions

26. The permittee shall not exceed the emission rates set forth in the following table. The
hourly emissions rates shall be demonstrated by the maximum capacity of each source.
The permittee will demonstrate compliance with this condition by compliance with
Specific Condition 30 and 23. [Regulation 19, §19.501 et seq. and 40 CFR Part 52,
Subpart E]

SN Description Pollutant lb/hr tpy

PMIO 0.5 0.1
IDA-Computer S02 0.5 0.1

SN-27 Room Generator VOC 0.6 0.1
(Diesel Genset) CO 1.5 0.2

NOx 6.7 0.7
PMIO 0.7 0.2

New Power Plant
S02 2.1 0.6

SN-34
Diesel Generator #1

NOx 53.3 13.4
CO 5.4 1.4

VOC 0.3 0.1
PMIO 0.7 0.2

New Power Plant
S02 2.1 0.6

SN-35
Diesel Generator #2

NOx 53.3 13.4
CO 5.4 1.4

VOC 0.3 0.1

SN-36
New Power Plant PMIO 0.7 0.2

Diesel Generator #3 S02 2.1 0.6
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NOx 53.3 13.4
CO 5.4 1.4

VOC 0.3 0.1
PM IO 0.7 0.2

New Power Plant
S02 2.1 0.6

SN-37
Diesel Generator #4

NOx 53.3 13.4
CO 5.4 1.4

VOC 0.3 0.1
PM 10 0.7 0.2

New Power Plant
S02 2.1 0.6

SN-38
Diesel Generator #5

NOx 53.3 13.4
CO 5.4 1.4

VOC 0.3 0.1
PM IO 0.7 0.2

New Power Plant
S02 2.1 0.6

SN-39
Diesel Generator #6

NOx 53.3 13.4
CO 5.4 1.4

VOC 0.3 0.1
PM IO 0.5 0.1
S02 0.6 0.1

SN-54 WPRCI #3 Generator VOC 0.2 0.1
CO 4.0 0.4

NOx 38.6 3.9
PM IO 0.3 0.1

Data Center S02 0.4 0.1
SN-55

Generator
VOC 0.1 0.1
CO 2.3 0.3

NOx 22.4 2.3

27. The permittee shall not exceed the emission rates set forth in the following table. The
hourly emissions rates shall be demonstrated by the maximum capacity of each source.
The permittee will demonstrate compliance with this condition by compliance with
Specific Condition 30 and 23. [Regulation 18, §18.801, and A.C.A. §8-4-203 as
referenced by A.C.A. §8-4-304 and §8-4-311]

SN Description Pollutant lb/hr tpy

PM 0.5 0.1
lOA-Computer Acrolein 0.01 0.01

SN-27 Room Generator Benzene 0.01 0.01
(Diesel Genset) Formaldehyde 0.01 0.01

POM(total) 0.01 0.01
New Power Plant PM 0.7 0.2

SN-34 Diesel Generator Acrolein 0.01 0.01
#1 Benzene 0.02 0.01
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Formaldehyde 0.01 0.01
paM (Total) 0.01 0.01

PM 0.7 0.2
New Power Plant Acrolein 0.01 0.01

C'l\T "2, n;ocool nOY\C'ort:2+,.......... J:lan'7anA f\ f\'J 0.01U.l-,-J-, J..J~,,",..:J""".1 ,,-,"".l.!\o... J..U\.V.l .L.J""".l.lL..."".l.J."",, v.v~

#2 Formaldehyde 0.01 0.01
paM (Total) 0.01 0.01

PM 0.7 0.2
New Power Plant Acrolein 0.01 0.01

SN-36 Diesel Generator Benzene 0.02 0.01
#3 Formaldehyde 0.01 0.01

paM (Total) 0.01 0.01
PM 0.7 0.2

New Power Plant Acrolein 0.01 0.01
SN-37 Diesel Generator Benzene 0.02 0.01

#4 Formaldehyde 0.01 0.01
paM (Total) 0.01 0.01

PM 0.7 0.2
New Power Plant Acrolein 0.01 0.01

SN-38 Diesel Generator Benzene 0.02 0.01
#5 Formaldehyde 0.01 0.01

paM (Total) 0.01 0.01
PM 0.7 0.2

New Power Plant Acrolein 0.01 0.01
SN-39 Diesel Generator Benzene 0.02 0.01

#6 Formaldehyde 0.01 0.01
POM (Total) 0.01 0.01

PM 0.5 0.1

WPRCI #3
Acrolein 0.01 0.01

SN-54
Generator

Benzene 0.02 0.01
Formaldehyde 0.01 0.01
POM (Total) 0.01 0.01

PM 0.3 0.1

Data Center
Acrolein 0.01 0.01

SN-55 Benzene 0.02 0.01
Generator

Formaldehyde 0.01 0.01
POM (Total) 0.01 0.01

28. Visible emissions may not exceed the limits specified in the following table of this permit
as measured by EPA Reference Method 9.

SN Limit Regulatory Citation
27 20% §19.503 and 40 CFR Part 52

34 20% §19.503 and 40 CFR Part 52
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35 20% §19.503 and 40 CFR Part 52
36 20% §19.503 and 40 CFR Part 52
37 20% §19.503 and 40 CFR Part 52
38 20% §19.503 and 40 CFR Part 52
39 20% §19.503 and 40 CFR Part 52
54 20% §19.503 and 40 CFR Part 52
55 20% §19.503 and 40 CFR Part 52

29. The permittee will conduct observations of the opacity from sources SN-27, SN- 34
through SN-39, SN-54 and SN-55 once per consecutive 12 month period and keep a
record of these observations. The observer must be trained, but not necessarily certified,
in EPA reference Method 9. If the permittee detects visible emissions, the permittee must
immediately take action to identify and correct the cause of the visible emissions. After
implementing the corrective action, the permittee must document the source complies
with the visible emissions requirements. The permittee shall maintain records of the
cause of any visible emissions and the corrective action taken. The permittee must keep
the records onsite and make the records available to Department personnel upon request.
[Regulation No. 19 §19.705, and A.C.A. §8-4-204 as referenced by §8-4-304 and §8-4­
311 ]

30. The facility shall not operate each generator (SN-34 through SN-39) more than 500 hours
per consecutive 12-month period. [Regulation No. 19 §19.705, and AC.A. §8-4-204 as
referenced by §8-4-304 and §8-4-311]

31. The facility shall not operate each generator (SN-27, SN-54 and SN-55) more than 200
hours per consecutive 12-month period. [Regulation No. 19 §19.705, and A.C.A §8-4­
204 as referenced by §8-4-304 and §8-4-311]

32. The permittee will maintain records to demonstrate compliance with Specific Conditions
30 and 31. The daily records shall include the time the generator is initiated and the time
the generator is shut down. The permittee shall total the hours each generator is operated
per day, per month and per year. The permittee will maintain a twelve month rolling total
and each individual month's data shall be maintained on-site, made available to
Department personnel upon request and submitted in accordance with General Provision
7. [Regulation No. 19 §19.705, and A.C.A. §8-4-204 as referenced by §8-4-304 and §8­
4-311]

33. The facility shall use only pipeline quality natural gas or distillate oil (#2 fuel oil or
diesel) at each generator (SN-27, SN- 34 through SN-39, SN-54 and SN-55). [Regulation
No. 19 §19.705 and §19.901, and 40 CFR Part 52, Subpart E]

34. The sulfur content of the fuel oil burned at SN-27, SN- 34 through SN-39, SN-54 and
SN-55 shall not exceed 0.1% by weight. [Regulation No. 19 §19.705, and AC.A §8-4­
204 as referenced by §8-4-304 and §8-4-311]
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35. The permittee will maintain records to demonstrate compliance with the Specific
Conditions above. The daily records shall include the time the generator is initiated and
the time the generator is shut down. The permittee shall total the hours each generator is
operated per day, per month and per year. The permittee will maintain a t\velve month
rolling total and each individual month's data shall be maintained on-site, made available
to Department personnel upon request and submitted in accordance with General
Provision 7. [Regulation No. 19 §19.705, and A.C.A. §8-4-204 as referenced by §8-4­
304 and §8-4-311]

NSPS Subpart 1111 Requirements

36. NSPS Subpart IIII - NSPS for Stationary Compression Ignition Internal Combustion
Engines applies to manufacturers, owners, and operators of stationary compression
ignition (CI) internal combustion engines (ICE) as specified in below:

a. Manufacturers of stationary CI ICE with a displacement ofless than 30 liters per
cylinder where the model year is:

1. 2007 or later, for engines that are not fire pump engines,
11. The model year listed in table 3 to this subpart or later model year, for fire

pump engines.

b. Owners and operators of stationary CI ICE that commence construction after July
11, 2005 where the stationary CI ICE are:

1. Manufactured after April 1, 2006 and are not fire pump engines, or

11. Manufactured as a certified National Fire Protection Association (NFPA)
fire pump engine after July 1,2006.

c. Owners and operators of stationary CI ICE that modify or reconstruct their
stationary CI ICE after July 11, 2005.

[§19.304 of Regulation #19 and 40 CFR 60.4200(a)(I) - (3)]

37. SN-34, SN-35, SN-36 and SN-37 are required to meet the standards set forth in NSPS
I1I1, Table 1, and the remaining gensets (SN-38, SN-39, SN-54 and SN-55) are required
to meet the emissions standards set for in NSPS III, §60.4201.

38. The facility shall meet the following requirements to demonstrate compliance with NSPS
I1I1, §60.4209 (Compliance Requirement):

a. Maintain a list of the engines subject to NSPS IIII to include serial numbers;
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b. Purchase and operate only EPA certified engines with manufacturing dates after
2007;

c. Maintain manufacturer supplied records for all certified engines that demonstrates
the engines compliance status;

d. Conduct performance testing for pre-2007, non-certified engines according to
NSPS IIII, §60.4212 (Testing Requirements for Owners and Operators;

e. Maintain a set of written operation instructions or procedures for each subject
engme;

f. Operate and maintain each engine in accordance with the written manufacturer's
instructions or procedures, and

g. Install a non-resettable hour meter on all subject engines

39. Once the manufacture dates have been determined for each engine, the facility must
submit notification of all the applicable requirements ofNSPS Subpart IIII. Appendix B
of this permit contains a copy of Subpart lIII - NSPS for Stationary Compression Ignition
Internal Combustion Engines. [§19.304 of Regulation #19 and 40 CFR 60.7]

Conditions for CI and ICE manufactured in 2007 or later:

40. Owners and operators of 2007 model year emergency stationary CI ICE with a
displacement of less than 10 liters per cylinder that are not fire pump engines must
comply with the emission standards in the table below. The applicable emissions
standards are summarized below: [§19.304 of Regulation #19,40 CFR 60.4201 (a) and
40 CFR 89.112(a)]

Emission Standards for Generators with kW>560
6.4 g/kWh ofNMHC+NOx

3.5 g/kWh of CO, and
0.20 g/kWh of PM

41. The exhaust opacity from compression-ignition non-road engines for which this subpart
is applicable must not exceed: [§19.304 ofRegulation #19, 40 CFR 60.4201 (a) and 40
CFR 89.1 13(a)]

a. 20 percent during the acceleration mode;

b. 15 percent during the lugging mode; and

c. 50 percent during the peaks in either the acceleration or lugging modes.
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42. Opacity levels are to be measured and calculated as set forth in 40 CFR part 86, subpart I.
[§19.304 ofRegulation #19,40 CFR 60.4201 (a) and 40 CFR 89.113(b)]

43. Owners and operators of stationary CI ICE must operate and maintain stationary CI ICE
that achieve the emission standards as reouired in Sec C(104)04 ;:md (lOA)Oo) ~~~ordinp-- ----------- ----------- --- ---.1------- --- ----,J- -- --- - ------ --- ---- -·--------0

to the manufacturer's written instructions or procedures developed by the owner or
operator that are approved by the engine manufacturer, over the entire life of the engine.
[§19.304 of Regulation #19 and 40 CFR 60.4206]

44. Beginning October 1, 2007, owners and operators of stationary CI ICE subject to this
subpart that use diesel fuel must use diesel fuel that meets the requirements of 40 CFR
80.51O(a). [§19.304 of Regulation #19 and 40 CFR 60.4207(a)]

45. Beginning October 1,2010, owners and operators of stationary CI ICE subject to this
subpart with a displacement of less than 30 liters per cylinder that use diesel fuel must
use diesel fuel that meets the requirements of 40 CFR 80.51 O(b) for non-road diesel fuel.
[§19.304 of Regulation #19 and 40 CFR 60.4207(b)]

46. After December 31, 2008, owners and operators may not install stationary CI ICE
(excluding fire pump engines) that do not meet the applicable requirements for 2007
model year engines. [§19.304 of Regulation #19 and 40 CFR 60.4208(a)]

47. If you are an owner or operator of an emergency stationary CI internal combustion
engine, you must install a non-resettable hour meter prior to startup of the engine.
[§19.304 of Regulation #19 and 40 CFR 60.4209(a)]

48. If you are an owner or operator of a stationary CI internal combustion engine equipped
with a diesel particulate filter to comply with the emission standards in §60.4204, the
diesel particulate filter must be installed with a backpressure monitor that notifies the
owner or operator when the high backpressure limit of the engine is approached.
[§19.304 of Regulation #19 and 40 CFR 60.4209(b)]

49. If you are an owner or operator and must comply with the emission standards specified in
this subpart, you must operate and maintain the stationary CI internal combustion engine
and control device according to the manufacturer's written instructions or procedures
developed by the owner or operator that are approved by the engine manufacturer. In
addition, owners and operators may only change those settings that are permitted by the
manufacturer. You must also meet the requirements of 40 CFR parts 89, 94 and/or 1068,
as they apply to you. [§19.304 of Regulation #19 and 40 CFR 60.4211(a)]

50. If you are an owner or operator of a 2007 model year stationary CI internal combustion
engine and must comply with the emission standards specified in §60.4204(b) or
§60.4205(b), you must comply by purchasing an engine certified to the emission
standards in §60.4204(b), or §60.4205(b) or (c), as applicable, for the same model year
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and maximum engine power. The engine must be installed and configured according to
the manufacturer's specifications. [§ 19.304 of Regulation #19 and 40 CFR 60.4211 (c)]

51. Ifyou are an owner or operator of a 2007 model year and later stationary CI internal
combustion engine and must comply with the emission standards specified in
§60.4204(b) or §60.4205(b), or if you are an owner or operator of a CI fire pump engine
that is manufactured during or after the model year that applies to your fire pump engine
power rating in table 3 to this subpart and must comply with the emission standards
specified in §60.4205(c), you must comply by purchasing an engine certified to the
emission standards in §60.4204(b), or §60.4205(b) or (c), as applicable, for the same
model year and maximum (or in the case of fire pumps, NFPA nameplate) engine power.
The engine must be installed and configured according to the manufacturer's
specifications. [§ 19.304 of Regulation #19 and 40 CFR 60.4211(c)]

52. Owners and operators of stationary CI ICE with a displacement of less than 30 liters per
cylinder who conduct performance tests pursuant to this subpart must do so according to
paragraphs (a) through (c). [§19.304 of Regulation #19 and 40 CFR 60.4212]

a. The performance test must be conducted according to the in-use testing
procedures in 40 CFR part 1039, subpart F.

b. Exhaust emissions from stationary CI ICE that are complying with the emission
standards for new CI engines in 40 CFR part 1039 must not exceed the not-to­
exceed (NTE) standards for the same model year and maximum engine power as
required in 40 CFR 1039.101(e) and 40 CFR 1039.102(g)(l), except as specified
in 40 CFR 1039.104(d). This requirement starts when NTE requirements take
effect for nonroad diesel engines under 40 CFR part 1039.

c. Exhaust emissions from stationary CI ICE that are complying with the emission
standards for new CI engines in 40 CFR 89.112 or 40 CFR 94.8, as applicable,
must not exceed the NTE numerical requirements, rounded to the same number of
decimal places as the applicable standard in 40 CFR 89.112 or 40 CFR 94.8, as
applicable, determined from the following equation:

NTE requirement for each pollutant = (1.25) X (STD)

Where:

STD = the standard specified for that pollutant in 40 CFR 89.112 or 40
CFR 94.8, as applicable.

Alternatively, stationary CI ICE that are complying with the emission standards for new
CI engines in 40 CFR 89.112 or 40 CFR 94.8 may follow the testing procedures specified
in §60.4213 ofthis subpart, as appropriate.
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NESHAP ZZZZ Requirement

53. Stationary RICE subject to Regulations under 40 CFR Part 60 shall comply with this
condition. An affected source that is a new or reconstructed stationary RICE located at an
area source, or is a new or reconstructed stationary RICE located at a major source of
HAP emissions and is a spark ignition 2 stroke lean burn (2SLB) stationary RICE with a
site rating ofless than 500 brake HP, a spark ignition 4 stroke lean burn (4SLB)
stationary RICE with a site rating ofless than 250 brake HP, or a 4 stroke rich burn
(4SRB) stationary RICE with a site rating ofless than or equal to 500 brake HP, a
stationary RICE with a site rating of less than or equal to 500 brake HP which combusts
landfill or digester gas equivalent to 10 percent or more of the gross heat input on an
annual basis, an emergency or limited use stationary RICE with a site rating of less than
or equal to 500 brake HP, or a compression ignition (CI) stationary RICE with a site
rating of less than or equal to 500 brake HP, must meet the requirements of this part by
meeting the requirements of 40 CFR part 60 subpart IIII, for compression ignition
engines or 40 CFR part 60 subpart JJJJ, for spark ignition engines. No further
requirements apply for such engines under this part. [§ 63.6590(c)]
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SN-40 through SN-52
Cooling Towers

Source Description

The facility maintains eight (8) chillers (SN-40 through SN-47) with a total of forty-three (43)
bays of non-contact cooling towers that are used for facility cooling with a total flow capacity of
69,446 gpm. There are two (2) additional chillers (SN-48 and SN-49) with a total of four (4)
cooling tower bays located at the Center on Aging, with a total flow capacity of 3,000 gpm, and
two (2) additional chillers (SN-50 and SN-5l) with a total of four (4) cooling tower bays located
at the IT. Stephens Institute, with a total flow capacity of 6,000 gpm. The cooling towers (SN­
40 through SN-52) are being permitted to operate 8760 hours per year.

Specific Conditions

54. The permittee shall not exceed the emission rates set forth in the following table. The
emissions rates are based on 8760 hours per year of operation. [Regulation 19, §19.501
et seq. and 40 CFR Part 52, Subpart E]

SN Description Pollutant Ib/hr Tpy

SN-40 AlBIC Cooling Tower #1
PM IO

0.4 1.7
(3 Bays)

SN-41 AlB/C/DIE Cooling Tower #2 PM10 0.7 3.0
(5 Bays)

SN-42 AlB/C/DIE Cooling Tower #3 PM IO 0.7 3.0
(5 Bays)

SN-43 AlB Cooling Tower #4 PM IO 0.4 1.6
(2 Bays)

SN-44 Cooling Tower #6 PM IO 0.7 3.0
AlB/C/DIEIFIG/H/IIJ (10 Bays)

SN-45 Cooling Tower #7 PM IO 0.7 3.0
AlB/C/DIEIFIG/H/I/J (10 Bays)

SN-46 Cooling Tower #8 PM IO 0.8 3.3
AlB/C/D (4 Bays)

SN-47 Cooling Tower #9 PM 10 0.8 3.3
AlB/C/D (4 Bays)

SN-48 Center on Aging PM IO 0.2 0.5
AlB Cooling Tower #1

(2 Bays)
SN-49 Center on Aging PM IO 0.2 0.5
AlB Cooling Tower #2

(2 Bays)
SN-50 J.T. Stephens Institute PM IO 0.3 1.0
AlB Cooling Tower #1
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(2 Bays)
SN-51 J.T. Stephens Institute PMIO 0.3 1.0
AJB Cooling Tower #2

(2 Bays)
C'l'lrl. T ~"'" CEPCooling Tower #- 1 Tn I 2.8 11.8;:,r'l-.J,L YlV1IO

AJB (2 Bays)

55. The permittee shall not exceed the emission rates set forth in the following table. The
emission rates are based on 8760 hours per year of operation. [Regulation 18, §18.80 I,
and A.C.A. §8-4-203 as referenced by A.C.A. §8-4-304 and §8-4-311]

SN Description Pollutant Ib/hr Tpy
SN-40 AlBIC Cooling Tower #1

PM
0.4 1.7

(3 Bays)
SN-41 AJBIC/D/E Cooling Tower #2 PM 0.7 3.0

(5 Bays)
SN-42 AlB/C/D/E Cooling Tower #3 PM 0.7 3.0

(5 Bays)
SN-43 AlB Cooling Tower #4 PM 0.4 1.6

(2 Bays)
SN-44 Cooling Tower #6 PM 0.7 3.0

A/B/C/D/E/F/G/H/l/J (10 Bays)
SN-45 Cooling Tower #7 PM 0.7 3.0

AlB/C/D/E/F/G/H/l/J (10 Bays)
SN-46 Cooling Tower #8 PM 0.8 3.3

A/B/C/D (4 Bays)
SN-47 Cooling Tower #9 PM 0.8 3.3

AlB/C/D (4 Bays)
SN-48 Center on Aging PM 0.2 0.5
AJB Cooling Tower #1

(2 Bays)
SN-49 Center on Aging PM 0.2 0.5
AlB Cooling Tower #2

(2 Bays)
SN-50 J.T. Stephens Institute PM 0.3 1.0
AJB Cooling Tower #1

(2 Bays)
SN-51 J.T. Stephens Institute PM 0.3 1.0
AlB Cooling Tower #2

(2 Bays)
SN-52 CEPCooling Tower #1 PM 2.8 11.8
AJB (2 Bays)
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SN-53
Instrument Sterilizer

Source Description

The facility uses 2 pound (32 oz) cylinders of ethylene oxide to sterilize equipment in a batch
process. The facility uses no more than 1 cylinder in an hour's time and no more than 600
cylinders per year.

Specific Conditions

56. The permittee shall not exceed the emission rates set forth in the following table. The
hourly emissions rates are based on I full canister being emitted each hour. [Regulation
19, §19.501 et seq. and 40 CFR Part 52, Subpart E]

SN Description Pollutant lb/hr tpy

53
Instrument

VOC 2.0 0.6
Stabilizer

57. The permittee shall not exceed the emission rates set forth in the following table. The
hourly emissions rates are based on 1 full canister being emitted each hour. [Regulation
18, §18.801, and AC.A §8-4-203 as referenced by A.C.A §8-4-304 and §8-4-311]

SN Description Pollutant lb/hr tpy

53
Instrument

Ethylene Oxide 2.0 0.6
Stabilizer

58. The permittee shall receive no more than 600 2-pound cylinders of ethylene oxide per
consecutive twelve month period. [Regulation No. 19 §19.705 and §19.901, and 40 CFR
Part 52, Subpart E]

59. The permittee shall maintain records which demonstrate compliance with Specific
Condition 58 and which may be used by the Department for enforcement purposes.
These records shall be updated monthly and each time a new shipment is received. The
records shall be kept on site and shall be made available to Department personnel upon
request. An annual total and each month's individual data shall be submitted to the
Department in accordance with General Provision 7. [Regulation No. 19 §19.705 and
§19.901, and 40 CFR Part 52, Subpart E]
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SECTION V: COMPLIANCE PLAN AND SCHEDULE

University ofArkansas for Medical Sciences will continue to operate in compliance with those
identified regulatory provisions. The facility will examine and analyze future regulations that
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SECTION VI: PLANTWIDE CONDITIONS

1. The permittee shall notify the Director in writing within thirty (30) days after
commencing construction, completing construction, first placing the equipment and/or
facility in operation, and reaching the equipment and/or facility target production rate.
[Regulation 19, §19.704, 40 CFR Part 52, Subpart E, and AC.A §8-4-203 as referenced
by AC.A. §8-4-304 and §8-4-3l1]

2. If the permittee fails to start construction within eighteen months or suspends
construction for eighteen months or more, the Director may cancel all or part ofthis
permit. [Regulation 19, §19.41O(B) and 40 CFR Part 52, Subpart E]

3. The permittee must test any equipment scheduled for testing, unless otherwise stated in
the Specific Conditions of this permit or by any federally regulated requirements, within
the following time frames: (l) new equipment or newly modified equipment within sixty
(60) days of achieving the maximum production rate, but no later than 180 days after
initial start up of the permitted source or (2) operating equipment according to the time
frames set forth by the Department or within 180 days of permit issuance if no date is
specified. The permittee must notify the Department of the scheduled date of compliance
testing at least fifteen (15) days in advance of such test. The permittee shall submit the
compliance test results to the Department within thirty (30) days after completing the
testing. [Regulation 19, §19.702 and/or Regulation 18 §18.1002 and A.C.A §8-4-203 as
referenced by AC.A §8-4-304 and §8-4-311]

4. The permittee must provide:

a. Sampling ports adequate for applicable test methods;
b. Safe sampling platforms;
c. Safe access to sampling platforms; and
d. Utilities for sampling and testing equipment.

[Regulation 19, §19.702 and/or Regulation 18, §18.1 002 and AC.A §8-4-203 as
referenced by AC.A §8-4-304 and §8-4-311]

5. The permittee must operate the equipment, control apparatus and emission monitoring
equipment within the design limitations. The permittee shall maintain the equipment in
good condition at all times. [Regulation 19, §19.303 and AC.A. §8-4-203 as referenced
by AC.A §8-4-304 and §8-4-311]

6. This permit subsumes and incorporates all previously issued air permits for this facility.
[Regulation 26 and AC.A §8-4-203 as referenced by AC.A §8-4-304 and §8-4-311]

7. The permittee must prepare and implement a Startup, Shutdown, and Malfunction Plan
(SSM). If the Department requests a review of the SSM, the permittee will make the
SSM available for review. The permittee must keep a copy of the SSM at the source's
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location and retain all previous versions of the SSM plan for five years. [Regulation 19,
§19.304 and 40 CFR 63.6(e)(3)]
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SECTION VII: INSIGNIFICANT ACTIVITIES

The following sources are insignificant activities. Any activity that has a state or federal
applicable requirement shall be considered a significant activity even if this activity meets the
criteria of §26.304 of Regulation 26 or listed in the table below. Insignificant activity
determinations rely upon the information submitted by the permittee in an application dated
03/31/2009.

Description Category
Two (2) Center on Aging 100 Hp (4.2 MMBtu/hr) boilers A-I

(SN-06 and SN-07)
Two (2) J T Stephens 5 Hp (0.2 MMBtu/hr) boilers (SN-08 A-I

and SN-09)
Four (4) diesel powered fire pumps A-I

Diesel storage tank at Boiler House Diesel Generator #1 A-3
(1,600 gallons)

Diesel storage tank at Boiler House Diesel Generator #2 A-3
(1,600 gallons)

Diesel storage tank at Boiler House Diesel Generator #3 A-3
(1,600 gallons)

Diesel storage tank at Biomedical Diesel Generator A-3
(1,400 gallons)

Diesel storage tank at ACRC Diesel Generator #1 A-3
(1,290 gallons)

Diesel storage tank at ACRC Diesel Generator #2 A-3
(1,290 gallons)

Diesel storage tank at lEI Diesel Generator A-3
(75 gallons)

Diesel storage tank at OPC/Carti Diesel Generator A-3
(40 gallons)

Diesel storage tank at EDIII Diesel Generator A-3
(600 gallons)

Diesel storage tank at ER Diesel Generator A-3
(2,700 gallons)

Diesel storage tank at 7A Diesel Generator A-3
(220 gallons)

Diesel storage tank at EDII Diesel Generator #1 A-3
(180 gallons)

Diesel storage tank at EDII Diesel Generator #2 A-3
(180 gallons)

Diesel storage tank at OPC Diesel Generator A-3
(375 gallons)

Diesel storage tank at Cardiac Arrhythmia Diesel Generator A-3
(50 gallons)
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Diesel storage tank at Barton Diesel Generator A-3
(25 gallons)

Diesel storage tank at Bioventures Diesel Generator A-3
(1,350 gallons)

Diesel storage tank at Distribution Diesel Generator A ,..,
1-\.-.)

(220 gallons)
Diesel storage tank at IOA/COA Diesel Generator A-3

(720 gallons)
Diesel storage tank at JTS Diesel Generator A-3

(1,600 gallons)
Diesel storage tank at MRI Diesel Generator A-3

(200 gallons)
Diesel storage tank at FMC Diesel Generator A-3

(100 gallons)
Diesel storage tank at New Power Plant Diesel Generator #1 A-3

(500 gallons)
Diesel storage tank at New Power Plant Diesel Generator #2 A-3

(500 gallons)
Diesel storage tank at New Power Plant Diesel Generator #3 A-3

(500 gallons)
Diesel storage tank at New Power Plant Diesel Generator #4 A-3

(500 gallons)
Diesel storage tank at New Power Plant Diesel Generator #5 A-3

(500 gallons)
Diesel storage tank at New Power Plant Diesel Generator #6 A-3

(500 gallons)
Laboratory equipment and vents A-5

Ethylene Oxide Sterilizer A-13
Underground Diesel Storage Tank #1 A-13

(20,000 gal)
Underground Diesel Storage Tank #2 A-13

(20,000 gal)
Underground Diesel Storage Tank #3 A-13

(20,000 gal)
Diesel Storage Tank at lAO Computer Room A-3

(500-gallon)
Diesel Storage Tank at WPRCI Diesel Generator #3 A-3

(1500 gallon)
Diesel Storage Tank at Data Center Diesel Generator A-3

(1500 gallon)
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SECTION VIII: GENERAL PROVISIONS

1. Any terms or conditions included in this permit which specify and reference Arkansas
Pollution Control & Ecology Commission Regulation 18 or the Arkansas Water and Air
Pollution Control Act (A.C.A. §8-4-101 et seq.) as the sole origin of and authority for the
terms or conditions are not required under the Clean Air Act or any of its applicable
requirements, and are not federally enforceable under the Clean Air Act. Arkansas
Pollution Control & Ecology Commission Regulation 18 was adopted pursuant to the
Arkansas Water and Air Pollution Control Act (A.c.A. §8-4-101 et seq.). Any terms or
conditions included in this permit which specify and reference Arkansas Pollution
Control & Ecology Commission Regulation 18 or the Arkansas Water and Air Pollution
Control Act (A.C.A. §8-4-101 et seq.) as the origin of and authority for the terms or
conditions are enforceable under this Arkansas statute. [40 CFR 70.6(b)(2)]

2. This permit shall be valid for a period of five (5) years beginning on the date this permit
becomes effective and ending five (5) years later. [40 CFR 70.6(a)(2) and §26.701(B) of
the Regulations ofthe Arkansas Operating Air Permit Program (Regulation 26)]

3. The permittee must submit a complete application for permit renewal at least six (6)
months before permit expiration. Permit expiration terminates the permittee's right to
operate unless the permittee submitted a complete renewal application at least six (6)
months before permit expiration. If the permittee submits a complete application, the
existing permit will remain in effect until the Department takes final action on the
renewal application. The Department will not necessarily notify the permittee when the
permit renewal application is due. [Regulation 26, §26.406]

4. Where an applicable requirement of the Clean Air Act, as amended, 42 U.S.C. 7401, et
seq. (Act) is more stringent than an applicable requirement of regulations promulgated
under Title IV of the Act, the permit incorporates both provisions into the permit, and the
Director or the Administrator can enforce both provisions. [40 CFR 70.6(a)(1)(ii) and
Regulation 26, §26.701(A)(2)]

5. The permittee must maintain the following records of monitoring information as required
by this permit.

a. The date, place as defined in this permit, and time of sampling or measurements;
b. The date(s) analyses performed;
c. The company or entity performing the analyses;
d. The analytical techniques or methods used;
e. The results of such analyses; and
f. The operating conditions existing at the time of sampling or measurement.

[40 CFR 70.6(a)(3)(ii)(A) and Regulation 26, §26.701(C)(2)]
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6. The permittee must retain the records of all required monitoring data and support
information for at least five (5) years from the date ofthe monitoring sample,
measurement, report, or application. Support information includes all calibration and
maintenance records and all original strip chart recordings for continuous monitoring
inctrllrnpnt",tinn ",nr! ('nnipc n-t ",11 ,.pnnric ,.pnlli,.pr! h" thic nprrnit Ld() rJ;'"R
.I. .... .llJ ....L ........l. .... .I._J..I.L.......... .I.'-'.I...I., 104.1..1. ...... """,,,,,,¥ ... _u '-I".&. "-4..1..1. "'-Y'-'.I.\....., .... -'1- ......... __ ...... J ....I. .....&~ y_..L ................ ". l"'-' .....................

70.6(a)(3)(ii)(B) and Regulation 26, §26.701(C)(2)(b)]

7. The permittee must submit reports of all required monitoring every six (6) months. If
permit establishes no other reporting period, the reporting period shall end on the last day
of the anniversary month of the initial Title V permit. The report is due within thirty (30)
days of the end of the reporting period. Although the reports are due every six months,
each report shall contain a full year of data. The report must clearly identify all instances
of deviations from permit requirements. A responsible official as defined in Regulation
No. 26, §26.2 must certify all required reports. The permittee will send the reports to the
address below:

Arkansas Department of Environmental Quality
Air Division
ATTN: Compliance Inspector Supervisor
5301 Northshore Drive
North Little Rock, AR 72118-5317

[40 C.F.R. 70.6(a)(3)(iii)(A) and Regulation 26, §26.701(C)(3)(a)]

8. The permittee shall report to the Department all deviations from permit requirements,
including those attributable to upset conditions as defined in the permit.

a. For all upset conditions (as defined in Regulationl9, § 19.601), the permittee will
make an initial report to the Department by the next business day after the
discovery of the occurrence. The initial report may be made by telephone and
shall include:

1. The facility name and location;
11. The process unit or emission source deviating from the permit limit;

111. The permit limit, including the identification of pollutants, from which
deviation occurs;

IV. The date and time the deviation started;
v. The duration of the deviation;

VI. The average emissions during the deviation;
V11. The probable cause of such deviations;

Vlll. Any corrective actions or preventive measures taken or being taken to
prevent such deviations in the future; and

IX. The name of the person submitting the report.
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The permittee shall make a full report in writing to the Department within five (5)
business days of discovery of the occurrence. The report must include, in addition to
the information required by the initial report, a schedule of actions taken or planned
to eliminate future occurrences and/or to minimize the amount the permit's limits
were exceeded and to reduce the length of time the limits were exceeded. The
permittee may submit a full report in writing (by facsimile, overnight courier, or other
means) by the next business day after discovery of the occurrence, and the report will
serve as both the initial report and full report.

b. For all deviations, the permittee shall report such events in semi-annual reporting
and annual certifications required in this permit. This includes all upset
conditions reported in 8a above. The semi-annual report must include all the
information as required by the initial and full reports required in 8a.

[Regulation 19, §19.601 and §19.602, Regulation 26, §26.701(C)(3)(b), and 40 CFR
70.6(a)(3)(iii)(B)]

9. If any provision of the permit or the application thereof to any person or circumstance is
held invalid, such invalidity will not affect other provisions or applications hereof which
can be given effect without the invalid provision or application, and to this end,
provisions of this Regulation are declared to be separable and severable. [40 CFR
70.6(a)(5), Regulation 26, §26.701(E), and AC.A §8-4-203 as referenced by AC.A §8­
4-304 and §8-4-311]

10. The permittee must comply with all conditions of this Part 70 permit. Any permit
noncompliance with applicable requirements as defined in Regulation 26 constitutes a
violation of the Clean Air Act, as amended, 42 U.S.C. §7401, et seq. and is grounds for
enforcement action; for permit termination, revocation and reissuance, for permit
modification; or for denial of a permit renewal application. [40 CFR 70.6(a)(6)(i) and
Regulation 26, §26.701(F)(l)]

11. It shall not be a defense for a permittee in an enforcement action that it would have been
necessary to halt or reduce the permitted activity to maintain compliance with the
conditions ofthis permit. [40 CFR 70.6(a)(6)(ii) and Regulation 26, §26.701(F)(2)]

12. The Department may modify, revoke, reopen and reissue the permit or terminate the
permit for cause. The filing of a request by the permittee for a permit modification,
revocation and reissuance, termination, or of a notification of planned changes or
anticipated noncompliance does not stay any permit condition. [40 CFR 70.6(a)(6)(iii)
and Regulation 26, §26.701(F)(3)]

13. This permit does not convey any property rights of any sort, or any exclusive privilege.
[40 CFR 70.6(a)(6)(iv) and Regulation 26, §26.701(F)(4)]
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14. The permittee must furnish to the Director, within the time specified by the Director, any
information that the Director may request in writing to determine whether cause exists for
modifying, revoking and reissuing, or terminating the permit or to determine compliance
with the permit. Upon request, the permittee must also furnish to the Director copies of
records required by the permit. For information the permittee claims confidentiality, the
Department may require the permittee to furnish such records directly to the Director
along with a claim of confidentiality. [40 CFR 70.6(a)(6)(v) and Regulation 26,
§26.701(F)(5)]

15. The permittee must pay all permit fees in accordance with the procedures established in
Regulation 9. [40 CFR 70.6(a)(7) and Regulation 26, §26.701 (G)]

16. No permit revision shall be required, under any approved economic incentives,
marketable permits, emissions trading and other similar programs or processes for
changes provided for elsewhere in this permit. [40 CFR 70.6(a)(8) and Regulation 26,
§26.701(H)]

17. If the permit allows different operating scenarios, the permittee shall, contemporaneously
with making a change from one operating scenario to another, record in a log at the
permitted facility a record ofthe operational scenario. [40 CFR 70.6(a)(9)(i) and
Regulation 26, §26.701(I)(1)]

18. The Administrator and citizens may enforce under the Act all terms and conditions in this
permit, including any provisions designed to limit a source's potential to emit, unless the
Department specifically designates terms and conditions of the permit as being federally
unenforceable under the Act or under any of its applicable requirements. [40 CFR
70.6(b) and Regulation 26, §26.702(A) and (B)]

19. Any document (including reports) required by this permit must contain a certification by
a responsible official as defined in Regulation 26, §26.2. [40 CFR 70.6(c)(1) and
Regulation 26, §26.703(A)]

20. The permittee must allow an authorized representative of the Department, upon
presentation of credentials, to perform the following: [40 CFR 70.6(c)(2) and Regulation
26, §26.703(B)]

a. Enter upon the permittee's premises where the permitted source is located or
emissions related activity is conducted, or where records must be kept under the
conditions of this permit;

b. Have access to and copy, at reasonable times, any records required under the
conditions of this permit;

c. Inspect at reasonable times any facilities, equipment (including monitoring and air
pollution control equipment), practices, or operations regulated or required under
this permit; and
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d. As authorized by the Act, sample or monitor at reasonable times substances or
parameters for assuring compliance with this permit or applicable requirements.

21. The permittee shall submit a compliance certification with the terms and conditions
contained in the permit, including emission limitations, standards, or work practices. The
permittee must submit the compliance certification annually within 30 days following the
last day of the anniversary month of the initial Title V permit. The permittee must also
submit the compliance certification to the Administrator as well as to the Department.
All compliance certifications required by this permit must include the following: [40
CFR 70.6(c)(5) and Regulation 26, §26.703(E)(3)]

a. The identification of each term or condition of the permit that is the basis of the
certification;

b. The compliance status;
c. Whether compliance was continuous or intermittent;
d. The methodes) used for determining the compliance status of the source, currently

and over the reporting period established by the monitoring requirements of this
permit; and

e. Such other facts as the Department may require elsewhere in this permit or by
§114(a)(3) and §504(b) of the Act.

22. Nothing in this permit will alter or affect the following: [Regulation 26, §26.704(C)]

a. The provisions of Section 303 of the Act (emergency orders), including the
authority of the Administrator under that section;

b. The liability of the permittee for any violation of applicable requirements prior to
or at the time of permit issuance;

c. The applicable requirements of the acid rain program, consistent with §408(a) of
the Act; or

d. The ability of EPA to obtain information from a source pursuant to §114 of the
Act.

23. This permit authorizes only those pollutant emitting activities addressed in this permit.
[A.C.A. §8-4-203 as referenced by A.C.A. §8-4-304 and §8-4-311]

24. The permittee may request in writing and at least 15 days in advance of the deadline, an
extension to any testing, compliance or other dates in this permit. No such extensions are
authorized until the permittee receives written Department approval. The Department
may grant such a request, at its discretion in the following circumstances:

a. Such an extension does not violate a federal requirement;
b. The permittee demonstrates the need for the extension; and
c. The permittee documents that all reasonable measures have been taken to meet

the current deadline and documents reasons it cannot be met.
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[Regulation 18, §18.314(A), Regulation 19, §19.416(A), Regulation 26, §26.1013(A),
A.C.A. §8-4-203 as referenced by A.C.A. §8-4-304 and §8-4-311, and 40 CFR Part 52,
Subpart E]

25.
emissions and/or testing that would otherwise exceed an emission rate, throughput
requirement, or other limit in this permit. No such activities are authorized until the
permittee receives written Department approval. Any such emissions shall be included in
the facility's total emissions and reported as such. The Department may grant such a
request, at its discretion under the following conditions:

a. Such a request does not violate a federal requirement;
b. Such a request is temporary in nature;
c. Such a request will not result in a condition of air pollution;
d. The request contains such information necessary for the Department to evaluate

the request, including but not limited to, quantification of such emissions and the
date/time such emission will occur;

e. Such a request will result in increased emissions less than five tons of any
individual criteria pollutant, one ton of any single HAP and 2.5 tons of total
HAPs; and

f. The permittee maintains records of the dates and results of such temporary
emissions/testing.

[Regulation 18, §l8.314(B), Regulation 19, §l9.4l6(B), Regulation 26, §26.1013(B),
A.C.A. §8-4-203 as referenced by A.C.A. §8-4-304 and §8-4-311, and 40 CFR Part 52,
Subpart E]

26. The permittee may request in writing and at least 30 days in advance, an alternative
to the specified monitoring in this permit. No such alternatives are authorized until the
permittee receives written Department approval. The Department may grant such a
request, at its discretion under the following conditions:

a. The request does not violate a federal requirement;
b. The request provides an equivalent or greater degree of actual monitoring to the

current requirements; and
c. Any such request, if approved, is incorporated in the next permit modification

application by the permittee.

[Regulation 18, §l8.314(C), Regulation 19, §l9.416(C), Regulation 26, §26.I013(C),
A.C.A. §8-4-203 as referenced by A.C.A. §8-4-304 and §8-4-311, and 40 CFR Part 52,
Subpart E]
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SUbpart Dc-Standards of Performance for Small Industrial-Commercial-Institutional
Steam Generating Units

Source: 72 FR 32759, June 13, 2007, unless otherwise noted.

§ 60.40c Applicability and delegation of authority.

(a) Except as provided in paragraphs (d), (e). (~, and (g) of this section, the affected facility to which this
sUbpart applies is each steamgeneratmg unit br which construction, modification, or reconstruction is
commenced after June 9, 1989 and that has a rraximum design heat input capacityof 29 megawatts
(MW) (100 million British thermal units per hour (MMBtu/hr» or less, but greater than or eqLBI to 29 rvw
(10 MMBtu/hr).

(b) In delegating implementation and enbrcement authority to a State under section 111(c) ofthe Clean
Air Act, §60.48c(a)(4) shall be retained bythe Administrator and not transferred to a State.

(c) Steam generating units that rreet the applicability requirements in paragraph (a) ofthis section are
not subject to the sulfUr dioxide (S02) or particulate matter (PM) emission limits, performance testing

requirements, or monitoring requirerrents under this subpart (§§6).42c, 60.43c, 60.44c, 60.45c, 60.46c,
or60.47c) during periods ofcombustion research, as defned in §60.41c.

(d) Any temporary change to an existing steam generating unit for the purpose ofconducting colTbustion
research is not considered a rmdification under §60.14.

(e) Heat recovery steam generators that are associated Wth combined cycle gas turbines and rreet the
applicability requirements of subpart KKKK ofthis part are nat subject to this subpart. This sUbpart 'hill
continue to apply to all other heat reco\€ry steam generators that are capable ofcombusting more than
or equal to 2.9 MN (10 MMBtu/hr) heat input offossil fuel but less than or equal to 29 MN (100
MMBtu/hr) heat input offossil fuel. If the heat recovery steam generator is subject to this subpart, only
emissions resulting Tom combustion of fuels in the steam generating unit are subject to this subpart.
(The gas turbine errissions are subj:!ct to subpart GG or KKKK, as cpplicable, of this part).

(f) Any facility covered by subpart AAAA ofthis part is not subj:!ct by this subpart.

(g) Any facility covered by an EPA appro\€d State or Federal se::tion 111 (d)/129 plan irrplementing
subpart BBBB of this part is not subj:!ct by this subpart.

[72 FR 32759, June 13, 2007, as anended at 74 FR 5090, Jan. 28, 2009)

§ 60.41 c Definitions.

As used in this subpart, all tenTS not defined herein shall have the meaning given them in the Clean Air
Act and in subpart A ofthis part.

Annual capacity factormeans the ratio betv.een the actual heat input toa steam generating unit Tom an
individual fuel or combination offuels during a period of 12 consecuti\€ calendar months and the
potential heat input to the steam generating unit from all fuels had the steam generating unit beEll
operated for 8,760 hours during that 12-month period at the lTEximum design heat input capacity In the
case of steam generating units that are rented or lecsed, the actual heat input shall be detemined
based on the colTbined heat input Tom all operations of the affected facility during a period of 12
consecutive calendar months.

Coal means all solid fUels classified as anthracite, biturrinous, subbituminous, or lignite by the American
Society ofTesting and Materials in ASTM D388 (incorporated byreference, see §60.17), coal reuse,
and petroleum coke. Coa~derived synthetic fuels derived from coal for the purposes ofcreating usefUl
heat, including but not linited to solvent refined coal, gasified coal not meeting the definition of natural
gas, coa~oil mixtures, and coa~water mixtures, are also included in this defnition for the purposes of
this subpart

Coal refuse means any by-product of coal mining or coal cleaning operations vith an ash content
greater than 50 percent (byweight) and a heating value less than 13,900 kilopules per kilogram (kJ/kg)
(6,000 Btu per pound (Btu/lb) on a drybasis.
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Cogeneration steam generating unitmeans a steam generating unit that simultaneously produces both
electrical (or mechanical) and therrml energy from the same primary energy source.

Combined cycle system means a system in which a separate source (such as a station illY gas turbine,
internal combustion engine, or kiln) pro\ides exhaust gas to a steam generating unit.

Combustion research means the experimental firing of any fuel or combination of fuels in a steam
generating unit br the purpose ofconducting research and de-..elopment of more efficient combustion or
more effective prevention or control ofair pollutant emissions from combustion, provided that, during
these periods of research and de-..elopment. the heat generated is not used or any purpose other than
preheating corrbustion air for use by that steam generating unit (i.e. , the heat generated is released to
the atmosphere 'Nithout being used br space heating, process heating, dri\ing pumps, preheating
combustion air for other units, generating electrici~ or any other purpose).

Conventional technologymeans wet flue gas desul1iJrization technology, dry flue gas desulfurization
technology, atmospheric fluidized bed corrbustion technology, and oil hydrodesulfurization technolog,r

Distillate oil means fuel oil that complies with the specifications for fuel oil numbers 1 or 2, as defined by
the American Society for Testing and Materials in ASTM D396 (incorporated by reference, see §60.17)
or diesel fuel oil numbers 1 or 2, as defined by the American Society for Testing and Materials in ASTM
D975 (incorporated by reference, see §60.17).

Dry flue gas desulfurization technology means a S02controi system that is located betv.een the steam

generating unit and the eXlaust vent or stack, and that removes sulfur oxides from the combustion
gases of the steam generating unit by contacting the combustion gases wth an alkaline reagent and
water, whether introduced separatelyor as a premixed slurry or solution and forming a dry powder
material. This definition includes de\ices where the dry powder material is subsequently converted to
another form. Alkaline reagents used in dryflue gas desulfurization systems include, but are not lirrited
to, lime and sodium compounds.

Duct bumermeans a device that combusts fuel and that is placed inthe exhaust duct from another
source (such as a stationarygas turbine, internal corrbustion engine, kiln, etc.) to allowthe firing of
additional fuel to heat the exhaust gases bEfore the exhaust gases enter a steamgenerating unit

Emerging technologymeans any S02controi system that is not defined as a con-..entional technology

under this section, and br which the owner or operator ci the affected facility has received approval from
the Administrator to operate as an errerging technolog,r under §6048c(a)(4).

Federally enforceable means all limitations and conditions that are enorceable by the Administrator,
including the requirements of 40 CFR parts 60 and 61, rEquirements within any applicable State
implementation plan, and any permit requirements established under 40 CFR 52.21 or under 40 CFR
5118 and 51.24.

Fluidized bed combustion technologymeans a device wherein fuel is distributed onto a bed (or series of
beds) of limestone aggregate (or other sorbent lTBterials) for combustion; and these rmterials are forced
upward in the device by the flow of combustion air and 1I1e gaseous products ofcombustion. Fluidized
bed combustion technology includes, but is not lirrited to, bubbling bed units and cirCUlating bed wits

Fuel pretreatment means a process that rerroves a portion ofthe sulfur in a fuel before combustion of
the fuel in a steam generating unit.

Heat input means heat deri-..ed from combustion of fuel in a steam generating unit and does not include
the heat derived from preheated coni::>ustion air, recirculated flue gases, or exhaust gases fi"om other
sources (such as stationarygas turbines, internal corrbustion engines, and kilns).

Heat transfer medium means any material that is used to transer heat from one point to another point.

Maximum design heat input capacitymeans the ability of a steam generating unit to corrbust a stated
maximum amount of fuel (or combination offuels) on a steady state basis as deternined by the phYSical
design and characteristics ofthe steam generating urit.

Natural gas means:
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(1) A naturally occurring mixture of hydrocarbon and nonh}drocarbon gases bund in geologic
formations beneath the earth's sUrBce, ofwhich the principal constitu81t is methane; or

(2) Liquefied petroleum (LP) gas, as defined by the American Society for Testing and rv1aterials in AS1M
01835 (incorporated by reference, see §60.17); or

(3) A mixture of hydrocarbons that maintains a gaseous state ct ISO conditions. Additionally, natural gas
must either be composed of at least 70 percent methane by volume or have a gross calorific value
between 34 and 43 rreoaioules (MJ) Der drv stcmdclrCj CIJbic meter (910 8nd 1 150 RtlJ Der rlrvst8nrl8rrlcubic foot). ~ , " , , ~ . ~ ~ ~ ~ ~ ,. ~. ~ . ~ ~ - ~~ ,~- - " - ~- ~ ~ ~

Noncontinental area means the State ofHawaii, the Virgin Islands, Guam American Samoa, the
Commonwealth of Puerto Rico, or the Northern IItBriana Islands.

Oil means crude oil or petroleum or a liquid fuel derived from crude oil or petroleum, including distillate
oil and residual oiL

Potential sulfur dioxide emission ratemeans the theoretical SG.zemissions (nanograms per joule (ng/J)

or Ib/MMBtu heat input) that muld result wom combusting fuel in an uncleaned state and wthout using
emission control systems.

Process heatermeans a device that is primarily used to heat a material to initiate or promote a chemical
reaction in lNhich the material participates as a reactant or catclyst.

Residual oil means crude oil, fUel oil that does not corrply with the specifications under the defnition of
distillate oil, and all fUel oil numbers 4,5, and 6, as dEfIned by the American Society for Testing and
Materials in AS1M 0396 (incorporated by reference, see §60.17).

Steam generating unitmeans a device that combusts any fuel and produces steam or heats water or
heats any heat transfer medium. This term includes any duct burner that combusts fuel and is part ofa
combined cycle system This term does not include process heaters asdefined in this subpart.

Steam generating unit operating daymeans a 24-hour period betv\een 1200 midnight and the following
midnight during which any fuel is combusted at any time in the steam generating unit. It is not necessary
for fuel to be combusted continuously for the entire 24-hour period.

Wet flue gas desulfurization technology means an S02controi system that is located betv\een the steam

generating unit and the eJtlaust vent or stack, and that removes sulfur oxides from the combustion
gases of the steam generating unit by contacting the combustion gases wth an alkaline slurry or solution
and forming a liquid materiaL This definition includes de\ices where the liquid material is subsequently
converted to another brm. Alkaline reagents used in vet flue gas desulfUrization systems include, but
are not limited to, lime, limestone, and sodium compounds.

Wet scrubber system means any emission control de\ice that mixes an aqueous stream or slurry with
the exhaust gases wom a steam generating unit to cortrol emissions of PM or S02'

Wood means wood, wood residue, bark, or any derivative fuel or residue thereof, in any form, including
but not limited to sa'Mlust, sanderdust, mod chips, scraps, slct>s, millings, shavings, and processed
pellets made from wood or other fOrest residues.

[72 FR 32759, June 13, 2007, as arrended at 74 FR 5090, Jan. 28, 20091

§ 60.42c Standard for sulfur dioxide (502).

(a) Except as provided in paragraphs (b), (c), and (e) ofthis section, on and after the date on Voklich the
performance test is completed or required to be corrpleted under §608, Voklichever date comes first, the
owner or operator of an affected facility that combusts only coal shall neither: cause to be discharged
into the atmosphere wom the affected facility any gases that contain S02in excess of 87 ng/J (0.20

Ib/MMBtu) heat input or 10 percent (0.10) ofthe potential S02emission rate (90 percent reduction), nor

cause to be discharged into the atrmsphere wom the affected facility any gases that contain SG.zin

excess of 520 ng/J (1.2 Ib/MMBtu) heat input. Ifcoal is combusted with other fuels, the affected facility
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shall neither: cause to be discharged into the atrllDsphere from the affected facility any gases that
contain S02in excess of 87 ng/J (0.20 Ib/IIilJIBtu) heat input or 10 perc61t (0.10) of the potential

S02emission rate (90 percent reduction), nor cause to be discha;)ed into the atrmsphere wom the

affected facility any gases that contain S~in excess of the emission limit is determined pursuant to

paragraph (e)(2) of this section.

(b) Except as provided in paragraphs (c) and (e) ofthis section, co and after the date on Voklich the
performance test is corrpleted or required to be corrpleted under §60.8, Voklichever date comes first, the
owner or operator of an affected facility that:

(1) Combusts only coal refuse alone in a ~uidized bed ccmbustion steam generating unit shall neither:

(i) Cause to be discharged into the atrrosphere wom that affected facility any gases that contain S~in

excess of 87 ng/J (0.20 Ib/MMBtu) heat input or 20 percert (0.20) of the potential S02emission rate (80

percent reduction); nor

(ii) Cause to be discharged into the atrrosphere from that affected facility any gases that contain S~in

excess of S02in excess of 520 ng/J (1.2 Ib/MMBtu) heat input. If coal is fired with coal refuse, the

affected facility subject to paragraph (a) ofthis section. Ifoil or any other fuel (except coal) is fired with
coal refuse, the affected facility is subject to the 87 ng/J (0.20 Ib/MMBtu) heat input S02emissions limit

or the 90 percent S~reduction requirement specified in paragraph (a) ofthis section and the enission

limit is determined pursuant to paragraph (e)(2) ofthis section.

(2) Combusts only coal and that uses an elT8rging techndogy for the control of S02emissions shall

neither:

(i) Cause to be discharged into the atrrosphere wom that affected facility any gases that contain S~in

excess of 50 percent (0.50) ofthe potential S02emission rate (50 percent reduction); nor

(ii) Cause to be discharged into the atrrosphere wom that affected facility any gases that contain S~in

excess of 260 ng/J (060 Ib/llilJlBtu) heat input. Ifcoal is combusted with other fuels, the affected facility
is subject to the 50 percent S~reduction requirement specified in this paragraph and the emission limit

determined pursuant to paragraph (e)(2) ofthis section

(c) On and after the date on Voklich the initial perbrmance test is completed or required to be corrpleted
under §60.8, 'Aklichever date comes first, no owner or operator of an affected facility that combusts coal,
alone or in conrtlination with any other fuel, and is listed in paragraphs (c)(1), (2), (3), or (4) ofthis
section shall cause to be discharged into the atrlDsphere from that affected facility any gases that
contain S02in excess of the emission limit determined pursuant to paragrarn (e)(2) of this section.

Percent reduction requirelT8nts are not applicable to effected facilities under paragraphs (c)(1), (2), (3),
or (4)

(1) Affected facilities that have a heat input capacity of 22 MW (75 MMBtu/hr) or less.

(2) Affected facilities that have an annual capacity for coal of 55 percent (0.55) or less and are sUbflct to
a federally enforceable requirement limiting operation of the affected facility to an annual capacity factor
for coal of 55 percent (0.55) or less.

(3) Affected facilities located in a noncontinental area

(4) Affected facilities that corrbust coal in a duct burner as part cf a combined cycle system where 30
percent (0.30) or less ofthe heat entering the steam generating unit is rom combustion of coal in the
duct burner and 70 percent (0.70) or rrore of the heat entering the steam generating unit is Tom exhaust
gases entering the duct burner.

(d) On and after the date on Voklich the initial perbrmance test is completed or required to be corrpleted
under §60.8, VIklichever date comes first, no owner or operator of an affected facility that combusts oil
shall cause to be discharged into the atrrosphere wom that affected facility any gases that contain S~in

excess of215 ng/J (050 Ib/IIilJIBtu) heat input; or, as an aternative, no owner or operator of an affected
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facility that combusts oil shall combust oil in the affected facility that contains greater than 0.5 V\eight
percent sulfur. The percent reduction requirerrents are not applicable to affected facilities under this
paragraph.

(e) On and after the date on lMlich the initial perbrmance test is completed or required to be corrpleted
under §60.8, lMlichever date comes first, no owner or operator of an affected facility that combusts coal,
oil, or coal and oilwth any other fuel shall cause to bedischarged into the atrrosphere from that
affected facility any gases that contain S~in excess of the following:

(1) The percent of potential S02emission rate or numerical S02emission rate required under paragraph

(a) or (b)(2) of this section, as applicable, br any affected facility that

(i) Combusts coal in combination INith any other fuel;

(ii) Has a heat input capacity greater than 22 MN (75 MMBtu/hr); and

(iii) Has an annual capacity factor for coal greater than 55 p:;rcent (0.55); and

(2) The emission limit determined according to the bllowing formula for any affected facility that
combusts coal, oil, or coal and oil Wth any other fuel:

E = (K~H~ + K"H" + K,H.)
, (H~+H,,+H,)

Where:

Es=S02emission limit, expressed in ng/J or Ib/MMBtu heat input;

Ka= 520 ng/J (1.2 Ib/MMBtu);

Kb= 260 ng/J (0.60 Ib/MMBtu);

Kc= 215 ng/J (0.50 Ib/MMBtu);

Ha=Heat input from the combustion of coal, except coal combusted in an affected facility

subject to paragraph (b)(2) of this section, in Joules (J) [MMBtu);

Hb= Heat input from the combustion of coal in an affected facility subject to paragraph (b)(2)

of this section, in J (MMBtu); and

Hc=Heat input from the combustion of oil, in J (MMBtu).

(f) Reduction in the potential S~emission rate through Lei pretreatment is not credited tOWlrd the

percent reduction requirerrent under paragraph (b)(2) ofthis section unless:

(1) Fuel pretreatment results in a 50 percent (0.50) or greater redlJttion in the potential S~emission

rate; and

(2) Emissions from the pretreated fuel (without either combustion or post-combustion S02control) are

equal to or less than the enission limits specified under paragraph (b)(2) of this section.

(g) Except as provided in paragraph (h) ofthis section, corrpliance with the percent reduction
requirements, fuel oil sulfur limits, and emission limits of this section shall be cetermined on a 3D-day
rolling average basis.
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(h) For affected facilities listed under paragraphs (h)(1), (2), or (3) ofthis section, compliance with the
emission limits or fuel oil sulfur limits under this section rray be determined based on a certification from
the fuel supplier, as described under §60.48c(f, as applicable.

(1) Distillate oil-fired affected facilities with heat input capacities betveen 2.9 and 29 MN (10 and 100
MMBtu/hr).

(2) Residual oil-fired affected facilities with heat input capacities betveen 2.9 and 8.7 MN (10 and 30
MMBtu/hr)

(3) Coal-fired facilities with heat input capacities betveen 2.9 and 87 wrN (10 and 30 MMBtu/hr)

(i) The S02emission limits, fuel oil sulfur limits, and percent reduction requirerrents under this section

apply at all times, including periods ofstartup, shutdoWl, and malfunction.

0) For affected facilities located in noncontinental areas ami affected facilities complying with the percent
reduction standard, only the heat input suppliEd to the affected facility from the combustion of coal and
oil is counted under this section No credit is pro'ided for the heat input to the affected facility from wood
or other fuels or for heat derived from exhaust gases n-om other sources, such as stationary gas
turbines, internal corrbustion engines, and kilns.

[72 FR 32759, June 13, 2007, as arrended at 74 FR 5090, Jan. 28, 2009)

§ 60.43c Standard for particulate matter (PM).

(a) On and after the date on v.hich the initial perbrmance test is completed or required to be corrpleted
under §60.8, v.hichever date comes first, no owner or operator of an affected facility that commenced
construction, reconstruction, or rrodification on or bebre February 28, 2005, that corrbusts coal or
combusts mixtures of coal with other fuels and has a heat inp..lt capacity of 8.7 MW (30 MMBtu/hr) or
greater, shall cause to be discharged into the atnmsphere from that affected facility any gases that
contain PM in excess of the following emission limits:

(1) 22 ng/J (0.051 Ib/MMBtu) heat input if the affected facility combusts only coal, or combusts coal wth
other fuels and has an annual capacityfactor for the other fuels of 10 percent (0.10) or less

(2) 43 ng/J (0.10 Ib/MMBtu) heat input if the affected facility combusts coal Vvith other fuels, has an
annual capacity factor for the other fuels greater than 10 percent (0.10), and is sub¢ct to a federally
enforceable requirerrent limiting operation ofthe affected facility to an annual capacity factor greater
than 10 percent (0.10) br fuels other than coaL

(b) On and after the date on v.hich the initial perbrmance test is completed or required to be corrpleted
under §60.8, v.hichever date comes first, no owner or operator of an affected facility that commenced
construction, reconstruction, or rrodification on or bebre February 28, 2005, that corrbusts wood or
combusts mixtures of wood with other fuels (except coal) and has aheat input capacity of 87 MW (30
MMBtu/hr) or greater, shall cause to be discharged into the <!mosphere from that affected facility any
gases that contain PM in excess of the following emissions limits:

(1) 43 ng/J (0 10 Ib/MMBtu) heat input ifthe affected facility has an annual capacity factor for wood
greater than 30 percent (0.30); or

(2) 130 ng/J (0.30 Ib/MMBtu) heat input if the affected facility has an annual capacity factor for wood of
30 percent (0.30) or less and is subfct to a federally enforceable requirerrent limiting operation ofthe
affected facility to an annual capacity factor for wood of 30 percent (0.30) or less.

(c) On and after the date on v.hich the initial perbrmance test is completed or required to be corrpleted
under §60.8, v.hichever date comes first, no owner or operator of an affected facility that can combust
coal, wood, or oil and has a heat input capacityof 8.7 wrN (30 MMBtu/hr) or greater shall cause to be
discharged into the atrrosphere from that affected facility any gases that exhibit greater than 20 percent
opacity (6-minute average), except for one 6-minute period per hour ofnot more than 27 percent
opacity. Owners and operators ofan affected facility that elect to install, calibrate, rraintain, and operate
a continuous eJTissions monitoring system (CEMS) for measuring PM emissions according to the
requirements of this subpart and are sub¢ct to a federally enforceable PM limit of 0.030 Ib/MMBtu or
less are exempt from the opacity standard specifed in this paragraph.
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(d) The PM and opacity standards under this section appy at all times, except during periods ofstartup,
shutdown, or malfunction.

(e)(1) On and after the date on 'Aklich the initial perbrmance test is completed or is required to be
completed under §60.8, Wlichever date comes first, no owner or operator of an affected facility that
commences construction, reconstruction, or rmdification after February 28, 2005, and that coniJusts
coal, oil, wood, a mixture ofthese fuels, or a mixture of these fuels with any other fuels and has a heat
input capacity of 8.7 MW (30 MMBtu/hr) or greater shall cause to be disctllrged into the atrrosphere
from that affected facility any gases that contain PMin excess of 13 ng/J (0030 Ib/rvMBtu) heat input,
except as provided in paragraphs (e)(2), (e)(3) , and (e)(4) ofthis section.

(2) As an alternatil.€ to meeting the requirements of paragraph (e)(1) of this section, the OW1er or
operator of an affected facility for which modification commenced after February 28, 2005, may elect to
meet the requirements of this paragraph. On and ater the date on 'Aklich the initial perbrmance test is
completed or required to be corrpleted under §608, whichever date comes first, no owner or operator of
an affected facility that commences modification after February 28, 2005 shall cause to be discharged
into the atmosphere from that affected facility any gases that contain PM in excess of both:

(i) 22 ng/J (0.051 Ib/MMBtu) heat input deriled from the combustion of coal, oil, wood, a mixture of these
fuels, or a mixture of these fuels with any other fuels; and

(ii) 0.2 percent ofthe combustion concentration (99.8 pEfcent reduction) 'Aklen combusting coal, oil,
wood, a mixture of these fuels, or a mixture of these fuels with any other fuels.

(3) On and after the date on 'Aklich the initial perbrmance test is completed or is required to be
completed under §60.8, Wlichever date comes first, no owner or operator of an affected facility that
commences modification after February 28, 2005, and thct combusts over 30 percent mod (by heat
input) on an annual basis and has a heat irput capacity of 8.7 MW (30 MMBtu/hr) or greater shall cause
to be discharged into the atrmsphere from that affected facility any gases that contain PMin excess of
43 ng/J (0.10 Ib/F\/MBtu) heat input.

(4) On and after the date on 'Aklich the initial perbrmance test is completed or is required to be
completed under §608, Wlichever date comes first, an owner or operator of an affected facility that
commences construction, reconstruction, or rmdification after February 28, 2005, and that coniJusts
only oil that contains no rrore than 0.50 V\8ight percent sulfur or a mixture of 0.50 weight percent suliJr
oil with other fuels not subject to a PM standard under §60.43c and not using a pos~combustion

technology (except a wet scrubber) to reduce PMor S02emissions is not subject to the PM limit in this

section.

[72 FR 32759, June 13,2007, as arrended at 74 FR 5091, Jan. 28, 2009)

§ 60.44c Compliance and performance test methods and procedures for sulfur
dioxide.

(a) Except as provided in paragraphs (g) and (h) ofthis section and §60.8(b), perbrmance tests required
under §60.8 shall be conducted bllowing the procedures specifed in paragraphs (b), (c), (d), (e), and (J
of this section, as applicable. Section 60.8(j does not apply to this section. The 3D-day notice required
in §60.8(d) applies only to the initial performance test unless other.Mse specified by the Administrator.

(b) The initial performance test required under §60.8 shall IE conducted oler 30 consecutile operating
days of the steam generating unit. Corrpliance with the percent reduction requirerrents and
S02emission limits under §60.42c shall be deternined using a 30-day average. The first operating day

included in the initial perbrmance test shall be schedLled within 30 days after achieving the maximum
production rate at Wlich the affect facility will be operated, but not later than 180 da)6 after the initial
startup of the facility. The steam generating unit load during the 3D-day period does not hale to be the
maximum design heat input capacity, but must be representctive of future operating conditions.

(c) After the initial performance test required under paragraph(b) of this section and §60.8, corrpliance
with the percent reduction requirerrents and S02emission limits under §60.42c is based on the a-erage

percent reduction and the a\erage S02emission rates fOr 30 consecutil.€ steam generating unit

operating days. A separate perbrmance test is corrpleted at the end of each steam generating unit
operating day, and a new 30-day average percent reduction and So.zemission rate are calculated to

show compliance VlJith the standard.
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(d) If only coal, only oil, or a mixture of coal and oil is corrt>usted in an affected facility, the procedures in
Method 19 of appendix A of this part are used to determine the hourly S02emission rate (~o) and the

30-day average S02emission rate (~o). The hourly averages used to cOlTpute the 3()"day averages are

obtained fr"om the CEMS. Method 19 of appendix A of this part shall be used to calculate ~owhen using

daily fuel sampling or Method 68 of appendix A of this part.

(e) If coal, oil, or coal and oil are corrbusted VoAth other fuels:

(1) An adjusted Eho(Ehoo) is used in Equation 1!1--19 of Method 19 of appendix A of this part to compute

the adjusted Eao(Eaoo) The EhOo is computed using the bllowing formula:

Where:

EhOo =Adjusted Eho ' ng/J (lb/MMBtu);

Eho= Hourly S02emission rate, ng/J (lb/MMBtu);

Ew=S02concentration in fuels other than coal and oil combusted in the affected facility, as

determined by fuel sampling and analysis procedures in Method 9 of appendix A of this part,
ng/J (lb/MMBtu). The value E)or each fuel lot is used for each hourly average during the time

that the lot is being combusted. The owner or operator does not have to measure ~if the

owner or operator elects to assume Ew=O.

Xk=Fraction of the total heat input from fuel combustion derived from coal and oil, as

determined by applicable procedures in Method 19 of appendix A of this part.

(2) The owner or operator of an affected facility that qualifies under the prO\.1sions of §60A2c(c) or (d)
(where percent reduction is not required) does not ha-e to measure the parameters ~or Xkif the owner

or operator of the affected facility elects to measure emission rates of the coal or oil using the Lei
sampling and analysis procedures under f1kthod 19 of appendix A of this part

(f) Affected facilities subject to the percent reduction requirerrents under §60A2c(a) or (b) shall
determine compliance VoAth the S02emission limits under §60A2c pursuant to paragraphs (d) <D (e) of

this section, and shall determne compliance VoAth the percent reduction requirements using the bllowing
procedures:

(1) If only coal is combusted, the percent ofpotential S02emission rate is cOlTputed using the bllowing
formula

O/OP = 100(1 - %R f )(l _%R f )
, 100 100

Where:

%Ps= Potential S02emission rate, in percent;

%Rg=S02removai efficiency of the control device as determined by Method 19 of appendix A

of this part, in percent; and

%Rf= SOiemoval efficiency of fuel pretreatment as determined by Method 19 of appendix A
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of this part, in percent.

(2) If coal, oil, or coal and oil are corrbusted INith other fuels, the same procedures required in paragraph
(f)(1) of this section are used, ex;ept as provided for in the following:

(i) To compute the %Ps' an adjusted %Rg(,YoRgo) is computed from Eaoo from paragraph (e)(1) ofthis

section and an adjJsted average S02iniet rate (Eaio) using the following formula:

%R 0 =100 (1- E: )
f E:

Where:

%Rgo = Adjusted %Rg, in percent;

Eaoo =Adjusted Eao' ng/J (Ib/MMBtu); and

Eaio = Adjusted average S02iniet rate, ng/J (lb/MMBtu).

(ii) To compute Eaio, an adjusted hourly S02iniet rate (EhP) is used. The Ehio is computed using the
following formula:

Where:

EhiO =Adjusted Ehi , ng/J (lb/MMBtu);

Ehi=Hourly S02iniet rate, ng/J (lb/MMBtu);

Ew= S02concentration in fuels other than coal and oil combusted in the affected facility, as

determined by fuel sampling and analysis procedures in Method 19 of appendix A of this part,
ng/J (Ib/MMBtu). The value Ewfor each fuel lot is used for each hourly average during the time

that the lot is being combusted. The owner or operator does not have to measure Ewif the

owner or operator elects to assume Ew=0; and

Xk= Fraction of the total heat input from fuel combustion derived from coal and oil, as

determined by applicable procedures in Method 19 of appendix A of this part.

(g) For oil-fired affected facilities where the O'Mler or operator seeks to remonstrate compliance INith the
fuel oil sulfur limits under §60.42c based on shiprrent fuel sampling, the initial perbrmance test shall
consist of sampling and analyzing the oil in the initial tcnk of oil to be fired in the steam generating unit to
demonstrate that the oil contains 0.5 veight percent sulfur or less. Thereafter, the owner or operator of
the affected facility shall sample the oil in the 1iJel tank after each new shipment of oil is received, as
described under §60.46c(d)(2).

(h) For affected facilities subject to §60.42c(h)(1), (2), or (3) lfIhere the O'Mler or operator seeks to
demonstrate compliance INith the S02standards based on fJel supplier certification, the performance

test shall consist ofthe certification from the fuel supplier, as descrited in §60.48c(~, as applicable.

(i) The owner or operator ofan affected facility seeking to demonstrate compliance INith the
S02standards under §60.42c(c)(2) shall dermnstrate the maximum design heat input capacityof the

steam generating unit by operating the steam generating unit at this capacity for 24 hours. This
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demonstration shall be rrade during the initial perbrmance test, and a subsequent dermnstration may
be requested at any other time. If the demonstrated 24-hour average firing rate for the affected facility is
less than the maximum design heat input capacitystated by the manufacturer of the affected facility, the
demonstrated 24-hour average firing rate shall be used to deternine the annual capacity factor for the
affected facility; otherwise, the maximum design heat input cap3city provided by the manufacturer shall
be used.

U) The owner or operator of an affected facility shall use all valid S02emissions data in calculating %

Psand Ehounder paragraphs (d), (e), or (~ of this section, as applicable, lJIhether or not the minimum

emissions data requirements under §60A6c(~ are achieved. All valid emissions data, including \Blid
data collected during periods ofstartup, shutdoWl, and malfunction, shall be used in calculating %~or

Ehopursuant to paragraphs (d), (e), or (J of this section, as applicable

[72 FR 32759, June 13, 2007, as arrended at 74 FR 5091, Jan. 28, 20091

§ 60.45c Compliance and performance test methods and procedures for particulate
matter.

(a) The owner or operator of an affected facility subject to the PM and/or opacity standards under
§60.43c shall conduct an initial perilrmance test as req.Jired under §60.8, and shall conduct subseapent
performance tests as requested bythe Administrator, to deternine compliance with the standards using
the following procedures and reerence methods, except as specified in paragraph (c) ofthis section.

(1) Method 1 of appendix A of this part shall be used to select the sarrpling site and the nurrber of
traverse sampling points.

(2) Method 3A or 38 ofappendix A-2 of this part shall be used or gas analysis when applying Method 5
or 58 of appendix A-3 of this part or 17 of appendixA~ of this part.

(3) Method 5, 58, or 17 of appendix A of this part shall be used to measure the concentration ofPM as
follows:

(i) Method 5 of appendix A of this part may be used only at affected facilities without wet scrubber
systems.

(ii) Method 17 of appendix A of this part may be used at affected facilities with or without wet scrubber
systems provided the stack gas terrperature does not elCeed a temperature of 160 °C (320 OF). The
procedures of Sections 8.1 and 11.1 ofMethod 58 of appendix A of this part may be used in Method 17
of appendix A of this part only if Method 17 of appendix A of this part is used in conj.Jnction with a wet
scrubber system Method 17 of appendix A ofthis part shall rot be used in conj.mction with a wet
scrubber system if the effluent is saturated or laden Wth water droplets.

(iii) Method 58 of appendix A of this part may be used in conjunction with a wet scrubber system.

(4) The sampling time for each run shall be at least 120 ninutes and the minimum sampling volume
shall be 17 dry standard cubic meters (dscm) [60 dry standard cubc feet (dscQI except that smaller
sampling times or volumes may be approved by the Administrator when necessitated by process
variables or other Ectors.

(5) For Method 5 or 58 of appendix A of this part, the temperature of the sample gas in the probe and
filter holder shall be rronitored and maintained at 100 ±14 °c (320±25 OF).

(6) For determination of PM emissions, an oxygen (02) or carbon dioxide (C02) measurement shall be

obtained simultaneously with each run of Method 5, 58, or 17 of appendix A of this part by traversing the
duct at the same sampling location.

(7) For each run using Method 5, 58, or 17 ofappendix A of this part, the emission rates expressed in
ng/J (lb/MM8tu) heat input shall be deternined using:

(i) The 020r COzmeasurements and PM measurements obtained under this soction, (ii) The dry basis F

factor, and
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(iii) The dry basis emission rate calculation procedure contained inMethod 19 of appendix A of this part.

(8) Method 9 of appendix A-4 of this part shall be used br determining the opacity of stack emissions.

(b) The owner or operator ofan affected facility seeking to demonstrate compliance with the PM
standards under §60.43c(b)(2) shall dermnstrate the maximum design heat input capacity of the steam
generating unit by operating the steam generating unit at this capacity for 24 hours. This demonstration
shall be made during the initial perbrmance test, and a subsequent delTOnstration may be requested ct
any other time If the demonstrated 24-hour averaqe firinq rate for the affected facility is less than the
maximum design heat input capacitystated by the-manufacturer of the affected facility, the
demonstrated 24-hour average firing rate shall be used to deterrrine the annual capacity factor for the
affected facility; otherwise, the maximum design heat input ca!=8city provided by the manufacturer shall
be used.

(c) In place of PM testing with Method 5 or 58 ofappendix A-3 of this part or Method 17 of appendix A­
6 of this part, an olMler or operator may elect to install, calibrate, maintain, and operate a CEM3 for
monitoring PM emissions discharged to the atrmsphere and record the output ofthe system. The owner
or operator of an affected facility who elects to continuOJsly monitor PM emissions instead ofconducting
performance testing using Method 5 or 58 of appendix A-3 of this part or Method 17 of appendix A-6 of
this part shall install, calibrate, rraintain, and operate a CEM3 and shall comply with the requirements
specified in paragraphs (c)(1) through (c)(14) ofthis section.

(1) Notify the Administrator 1 month before starting use ofthe system.

(2) Notify the Administrator 1 month before stopping use ofthe system.

(3) The monitor shall be installed, e\8luated, and operated in accordance \i\ith §60.13 of subpart A of
this part.

(4) The initial performance evaluation shall be corrpleted no later than 180 days after the date of initial
startup of the affected facility, as specified under §60.8 of subpart A of this part or within 180 days of
notification to the AdlTinistrator of use of CEMS if the owner or operator was previously determining
compliance by Method 5, 58. or H ofappendix A of this part performance tests, v.hichever is later.

(5) The owner or operator of an affected facility shall conduct an initial performance test for PM
emissions as required under §60.8 ofsubpart A of this part. Compliance 'A~th the PM emission limit shall
be determined by using the CEMS specified in paragrar:tJ (d) of this section to measure PM and
calculating a 24-hour block arithmetic average emission concentration using EPA Reference Method 19
of appendix A of this part, section 4.1.

(6) Compliance with the PM emission limit shall be deterlTined based ()l the 24-hour daily (block)
average of the hourly arithmetic average emission concentrations using CEMS outlet data.

(7) At a minimum, valid CEMS hourly averages shall be obtained as sr:ecified in paragraph (c)(7)(i) of
this section for 75 percent ofthe total operating hOJrs per 3D-day rolling average.

(i) At least two data points per hour shall be used to calcl1ete each 1-hour arithmetic average.

(ii) [Reserved]

(8) The 1-hour arithmetic averages required under paragraph (c)(7) ofthis section shall be e>pressed in
ng/J or Ib/MM8tu heat input and shall be used to calcLbate the boiler operating daydaily arithmetic
average emission concentrations. The 1-hour arithmetic averages shall be calculated using thedata
points required under §60.13(e)(2) ofsubpart A ofthis part.

(9) All valid CEMS data shall be used in calculating a-.erage emission concentrations e'en if the
minimum CEMS data requirements of paragraph (c)(7) ofthis section are net met.

(10) The CEMS shall be operated according to Perbrmance Specification 11 in appendix B of this part.

(11) During the correlation testing runs ofthe CEMS required by Performance Specification 11 in
appendix B of this part, PM and 02(or CO2) data shall be collected concurrently(or within a 3D- to 6D-
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minute period) by both the continuous enission monitors and performance tests conducted using the
following test methods.

(i) For PM, Method 5 or 5B of appendix A-3 of this part or Method 17 of appendix A-f3 of this part shall
be used; and

(ii) After July 1, 2010 or after Method 202 of appendix M of part 51 has been re\.ised to minimize artifact
measurement and notice ofthat change has bEen published in thEFederal Register,whichever is later,
for condensable PM emissions, Method 202 of appendix M of part 51 shall be used; and

(iii) For 02 (or CO2), Method 3A or 3B of appendix A-2 of this part, as applicable shall be used.

(12) Quarterly accuracy determinations and daily calibration drift tests shall be performed in accordance
with procedure 2 in appendix F of this part Relative Response Audit's must be performed annually and
Response Correlation Audits rrust be performed every 3 years.

(13) When PM emissions data are not obtained becauseof CEMS breakdolMls, repairs, calibration
checks, and zero and span ad~stments, emissions data shall be obtained by using other monitoring
systems as approved by the Administrator or EPA Re~renceMethod 19 of appendix A of this part to
provide, as necessary, valid emissions data br a minimum of 75 percent of total operating hours on a
3D-day rolling average

(14) Alter July 1,2011, within 90 days after the date of completing each perbrmance evaluation required
by paragraph (c)(11) ofthis section, the OWler or operator ofthe affected facility must either subrrit the
test data to EPA by successfully entering the data electronically into EPA's V\ebFIRE data base
available at http://cfpub.epa.govloarv.eblindex.cfm?action=firemainor mail a copy to: United States
Environmental Protection Agency, Energy Strategies Group; 109 TIN Alexander DR; Mail Code: D243­
01: RTP, NC 27711.

(d) The owner or operator of an affected facility seeking to demonstrate compliance under §60A3c(e)(4)
shall follow the applicable procedures under §6048c(~. For residual oMired affected facilities, fuel
supplier certikations are only allowed for facilities with heat input capacities bemeen 2.9 and 8.7 MN
(10 to 30 MMBtu/hr).

[72 FR 32759, June 13, 2007, as arrended at 74 FR 5091, Jan. 28,20091

§ 60,46e Emission monitoring for sulfur dioxide.

(a) Except as provided in paragraphs (d) and (e) ofthis section, the owner or operator of an affected
facility subject to the S02emission limits under §60A2c shall install, calibrate, rrnintain, and operate a

CEMS for measuring S02concentrations and either Opr C02concentrations at the outlet ofthe

S02controi device (or the outlet of the steam generating unit if no S02controi device is used), and shall

record the output ofthe system. The owner or operator ofan affected facility subject to the percent
reduction requirements under §60A2c shall rreasure S02concentrations and either ~or

C02concentrations at both the inlet and outlet olthe S02controi device

(b) The 1-hour average S02emission rates measured by a CEMS shall be expressed in ng/J or
Ib/MMBtu heat input and shall be used to calculatethe average emission rates under §60A2c. Each 1­
hour average S02emission rate must be based on at least 30 ninutes of operation, and shall be

calculated using the data points required unaer §60.13(h)(2) Hourly S02emission rates are not

calculated if the affected facility is operated less than 3J minutes in a 1-hour period and are not counted
toward determination of a steam generating unit 0pffating day.

(c) The procedures under §60.13 shall be fJllowed for installation, evaluation, and operation ofthe
CEMS.

(1) All CEMS shall be operated in accordance vtth the applicable procedures under Perbrmance
Specifications 1,2, and 3 ofappendix B of this part.

(2) Quarterly accuracy determinations and daily calibration drift tests shall be performed in accordance
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with Procedure 1 ofappendix F of this part.

(3) For affected facilities subject to the percent reduction reqLirements under §60.42c, the span \Blue of
the SOzCEMS at the inlet to the SOzcontrol device shall be 125 percent ofthe maximum estimated

hourly potential S02emission rate ofthe fuel combusted, and the span \Blue of the SOzCEMS at the

outlet from the SOzcontrol device shall be 50 percent ofthe maximum estimated hourly potential

S02emission rate of the fuel combusted.

(4) For affected facilities that are not sub,ect to the percent reduction requirements of §60.42c, the span
value of the SOzCEMS at the outlet from the SOzcontrol device (or outlet of the steam generating unit if

no SOzcontrol device is used) shall be 125 percent ofthe maximum estimated hourly potential

SOzemission rate ofthe fuel combusted.

(d) As an alternati\€ to operating a CEMS at the inlet to the S02controi device (or outlet of the steam

generating unit ifno SOzcontrol device is used) as required under paragraph (a) othis section, an

owner or operator may elect to determine the average SOzemission rate by sampling the fuel prior to

combustion. As an alternati\€ to operating a CEMS at the outlet from the S02controi device (or outlet of

the steam generating unit ifno SOzcontrol device is used) as required under paragraph (a) 0 this

section, an OWler or operator may elect to determine the average S02emission rate by using Method 68

of appendix A of this part. Fuel sampling shall be conducted pursuant to either paragraph (d)(1) or (d)(2)
of this section. Method 68 of appendix A of this part shall be conducted pursuant to paragraph (d)(3) of
this section.

(1) For affected facilities combusting coal or oil, coal or oil sarrples shall be collected daily in an as-fired
condition at the inlet to the steamgenerating urit and analyzed for sulfur content and heat cortent
according the Method 19 of appendix A of this part. Method 19 of appendix A of this part provides
procedures lOr converting these measurements into the format to be used in calculating the a\erage
SOzinput rate.

(2) As an alternati\€ fuel sampling procedure br affected facilities combusting oil, oil samples may be
collected from the fuel tank for each steam generating unit immediately after the fuel tank is filled and
before any oil is combusted. The owner or operator of the affected facility shall analyze the oil sample to
determine the sulfur content of the oil. If a partially empty fuel tank is refilled, a new sample and analysis
of the fuel in the tank lAOuld be required upon filling. Results ofthe fuel analysis taken after each new
shipment of oil is received shall be used as the dailyvalue when calculating the 3Q.day rolling average
until the next shipment is received. If the fuel analysis shoVv'S that the sulfur content in the KJel tank is
greater than 0.5 v..eight percent suliJr, the owner or operator shall ensure that the sulfJr content of
subsequent oil shiprrents is low enough to cause the 3D-day rolling average sulfur content to be 0.5
weight percent sulfiJr or less.

(3) Method 68 of appendix A of this part may be used in lieu of CEMS to measure SOzat the inlet or

outlet of the SOzcontrol system. An initial stratification test is required to \€rify the adequacy of the

Method 68 of appendix A of this part sampling location. The stratification test shall consist ofthree
paired runs of a suitable SOzand COzmeasurement train operated at the candidate locatim and a

second similar train operated according to the procedlJes in §3.2 and the applicable procedures in
section 7 of Performance Specification 2 of appendix 8 of this part. Method 68 of appendix A of this part,
Method 6A of appendix A of this part, or a combination of Methods 6 and 3 ofappendix A of this part or
Methods 6C and 3A ofappendix A of this part are suitable measurement techniques. IfMethod 68 of
appendix A of this part is used br the second train, sarrpling time and timer operation may be adjusted
for the stratification test as long as an adequate sanple volume is collected; hov..ever, both sampling
trains are to be operated sinilarly. For the location to be acEquate lOr Method 68 of appendix A of this
part 24-hour tests, the mean of the absolute difference between the three paired runs ffiJst be less than
10 percent (0.10).

(e) The monitoring requirements of paragraphs (a) and (d) ofthis section shall not apply to affected
facilities subject to §60.42c(h) (1), (2), or (3) Wlere the owner or operator of the affected facility seeks to
demonstrate compliance INith the S02standards based on Del supplier certification, as described under

§60.48c(~, as applicable.

(f) The owner or operator of an affected facility operating a CEMS pursuant to paragraph (a) ofthis

Page 13 of 19

Ole ''''A.f\l'\



Electronic Code of Federal Regulations:

section, or conducting as-fired fuel sampling pursuant to paragraph (d)(1) ofthis section, shall obtain
emission data for at least 75 percent ofthe operating hours in at least 22 out of30 successi>e steam
generating unit operating day;. If this minimum data requirement is not met with a single monitoring
system, the owner or operator ofthe affected facility shall supplement the emission data IMth data
collected IMth other monitoring systems as approved by the Administrator

§ 60.47c Emission monitoring for particulate matter.

(a) Except as provided in paragraphs (c), (d), (e), (~, and (g) of this section, the owner or operator ofan
affected facility combusting coal, oil, or \/\Ood that is subj3ct to the opacity standards under §60.43c shall
install, calibrate, maintain, and operate a continuoLE opacity monitoring system (COMS) for measuring
the opacity of the emissions discharged to the atrmsphere and record the output ofthe system The
owner or operator ofan affected facility subject to an opacity standard in §60.43c(c) and that is not
required to install a corvs due to paragraphs (c), (d), (e), or (J of this section that elects not to install a
COMS shall conduct a perbrmance test using Method 9 of appendix A-4 of this part and the procedures
in §60.11 to derronstrate compliance with the applicable limit in §60.43c and shall corrply with either
paragraphs (a)(1), (a)(2), or (a)(3) ofthis section Ifduring the initial 60 rrinutes of observation all 6­
minute averages are less than 10 percent and all imividual15-second observations are less than or
equal to 20 percent, the obseMtion period may be reduced lrom 3 hours to 60 minutes.

(1) Except as provided in paragraph (a)(2) and (a)(3) ofthis section, the owner or operator shall conduct
subsequent Method 9 of appendix A-4 of this part performance tests using the procedures in paagraph
(a) of this section according to the applicable schedulEin paragraphs (a)(1 )(i) through (a)(1)(i~ of this
section, as deterrrined by the most recent Method 9 of appendix A-4 of this part performance test
results.

(i) If no visible emissions are obserl.ed, a subsequent Method 9 of appendix A-4 of this part
performance test must be completed within 12 calendar rronths from the date that the rrost recent
performance test was conducted;

(ii) If visible emissions are obserl.ed but the maximum 6-minute average opacity is less than or equal to
5 percent, a subsequent Jlkthod 9 of appendix A-4 of this part performance test must be completed
within 6 calendar months from the date that the rrost recent performance test was conducted;

(iii) If the maximum 6-minute average opacity is greater than 5 percent but less than or equal to 10
percent, a SUbsequent Jlkthod 9 of appendix A-4 of this part performance test must be completed within
3 calendar rronths from the date that the rrost recent performance test was conducted; or

(iv) If the maximum 6-minute average opacity is greater than 10 percent, asubsequent Method 9 of
appendix A-4 ofthis part performance test must be completed within 30 calendar days from the date
that the most recent performance test was conducted.

(2) If the maximum 6-minute opacity is less than 10 percent during the rrost recent Method 9 of
appendix A-4 ofthis part performance test, the OWler or operator may, as an alternative to performing
SUbsequent Method 9 of appendix A-4 of this part performance tests, elect to perbrm SUbsequent
monitoring using Method 22 of appendix A-7 of this part according to the procedures speciiEd in
paragraphs (a)(2)(i) and (ii) ofthis section.

(i) The owner or operator shall conduct 10 rrinute observations (during normal operation) each operating
day the affected facility fires fuel for which an opacity standard is applicable using Jlkthod 22 of
appendix A-7 of this part and derronstrate that the sum of the occurrences of any visible emissions is
not in excess of5 percent of the observation period ( i.e. , 30 seconds per 10 rrinute period). Ifthe sum
of the occurrence ofany visible emissions is greater than 30 SEConds during the initial 10 rrinute
observation, immediately conduct a 30 rrinute observation. If the sum of the occurrence ofvisible
emissions is greater than 5 percent ofthe observation period (i.e. , 90 seconds per 30 rrinute period)
the owner or operator shall either docurrent and adjust the operation ofthe facility and demonstrate
within 24 hours that the sum of the occurrence ofvisible emissions is equal to or less than 5 percent
during a 30 minute observation (i.e. , 90 seconds) or conduct a newMethod 9 of appendix A-4 of this
part performance test using the procedures in paragrafbl (a) ofthis section IMthin 30 calendar days
according to the requirerrents in §60.45c(a)(8).

(ii) If no visible emissions are obserl.ed for 30 operating days during which an opacity standard is
applicable, obsen.ations can be reduced to oree every 7 operating days during which an opacity
standard is applicable. Ifany visible emissions are obserl.ed, daily observations shall be resurred.
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(3) If the maximum 6-minute opacity is less than 10 percent during the rrost recent Method 9 of
appendix A-4 of this part performance test, the OWler or operator may, as an alternative to performing
subsequent Method 9 of appendix A-4 performance tests, elect to perbrm subsequent monitoring using
a digital opacity compliance system according to a site-specific monitoring plan appro\ed by the
Administrator. The observations shall be sinilar, but not necessarily identical, to the requirerrents in
paragraph (a)(2) ofthis section. For reErence purposes in prelBring the monitoring plan, see OAQPS
"Determination of Visible Emission Opacity from Stationary Sources Using Corrputer-Based
Photographic Analysis Systems." This document is available from the U.S. Environmental Protection
Agency (U.S. EPA); Office of Air Quality and Planning Standard:;; Sector Policies and Program;
Division; Measurement Policy Group (D24~2), Research Triang!e Park, NC 27711. This document is
also available on the Technology Transfer Network (TIN) under Emission Measurement Center
Preliminary Methods.

(b) All COMS shall be operated in accordance Wth the applicable procedures under Perbrmance
Specification 1 of appendix B of this part The span value of the opacity COMS shall be betv.een 60 and
80 percent.

(c) Owners and operators ofan affected facilities that burn ony distillate oil that contains no rmre than
0.5 weight percent suliJr and/or liquid or gaseous fJels with potential sulfUr dioxide emission rates of26
ng/J (0.060 Ib/MMBtu) heat input or less and that do nd use a post-combustion technology to reduce
S02 or PM emissions and that are subj:!ct to an opacity standard in §60.43c(c) are not required to
operate a COMS if they follow the applicable procedures in§60.48c(n.

(d) Owners or operators corrplying with the PM emission limit by using a PM CEMS must calibrate,
maintain, operate, and record the output ofthe system for PM emissions discharged to the atrrosphere
as specified in §60.45c(c). The CEMS specified in paragraph §60.45c(c) shall be operated and data
recorded during all periods ofoperation of the affected facility except for CEMS breakdo'M1s and repairs.
Data is recorded during calibration checks, and zero and:;pan adjustments.

(e) Owners and operators ofan affected facility that is subject to an opacity standard in §60.43c(c) and
that does not use post-combustion technology(except a wet scrubber) lOr reducing PM, S02' or carbon

monoxide (CO) emissions, burns only gaseous fUels or fuel oils that contain less than or equal to 0.5
weight percent sulftJr, and is operated such that enissions of CO discharged to the atrmsphere from the
affected facility are maintained at le-.els less than or equa to 0.15 Ib/MMBtu on a boiler operating day
average basis is not required to operate a COM). Owners and operators of affected facilities electing to
comply with this paragraph rTlJst demonstrate compliance according to the procedures specifed in
paragraphs (e)(1) through (4) ofthis section; or

(1) You must monitor CO emissions using a CEMS according to the proceciJres specified in paragraphs
(e)(1 )(i) through (iv) of this section.

(i) The CO CEMS must be installed, certiied, maintained, and operated according to the prmAsions in
§60.58b(i)(3) of subpart Eb of this part.

(ii) Each 1-hour CO emissions average is calculated using the data !Dints generated by the CO CEMS
expressed in parts per nillion by volume corrected to 3 percent exygen (dry basis).

(iii) At a minimum, valid 1-hour CO emissions averages must be obtained br at least 90 percent of the
operating hours on a 3D-day rolling average basis. The 1-hour averages are calculated using the data
points required in §60.13(h)(2).

(iv) Quarterly accuracy determinations and daily calibration drift tests for the CO CEMS must be
performed in accordance wth procedure 1 in appendx F of this part.

(2) You must calculate the 1-hour average CO emissions levels for each steam generating unit operating
day by multiplying the average hourly CO output conceriration measured by the CO CEMS times the
corresponding average hourly flue gas flow rate and divided by the corresponding a\erage hourly heat
input to the affected source. The 24-hour average CO emission level is determined by calculating the
arithmetic average ofthe hourly CO emission levels computed lOr each steam generating unit operating
day.

(3) You must evaluate the preceding 24hour average CO emission level each steam generating unit
operating day excluding periods ofaffected source startup, shutdoWl, or malfunction. Ifthe 24-hour
average CO emission level.is greater than 0.15 Ib/MMBtu, you must initiate investigation ofthe relevant
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equipment and control systems within 24 hours ofthe first discovery of the high emission incident and,
take the appropriate correctile action as soon as practicatle to adjust control settings or repair
equipment to reduce the 24-hour average CO emission level to 0.15 Ib/MMBtu or less.

(4) You must record the CO rreasurements and calculations perbrmed according to paragraph (e) of
this section and any corrective actions taken. The record of corrective action taken rrust include the date
and time during 'Which the 24-hour average CO emission level was greater than 0.15 Ib/rvTvlBtu, and the
date, time, and description ofthe corrective action.

(f) Owners and operators ofan affected facility that is sUbject to an opacity standard in §60A3c(c) and
that uses a bag leak detection sY3tem to monitor the performance of a fabric filter (baghouse) according
to the most recent requirerrents in section §60A8Da ofthis part IS not required to operate a COlIS

(g) Owners and operators ofan affected facility that is sUbject to an opacity standard in §60A3c(c) and
that burns only gaseous fuels or fuel oils that contain less than or equal to 05 Vleight percent suliJr and
operates according to a witten site-specific monitoring plan approl.ed by the permitting authority is not
required to operate a COI\JB. This monitoring plan rrust include procedures and criteria br establishing
and monitoring specific parameters for the affected facility indicative of compliance with the opacity
standard.

[72 FR 32759, June 13, 2007, as arrended at 74 FR 5091, Jan. 28, 2009]

§ 60.48c Reporting and recordkeeping requirements.

(a) The owner or operator ofeach affected facility shall submit notification of the date of construction or
reconstruction and actual startup, as prowed by §60.7 of this part. This notification shall include:

(1) The design heat input capacityof the affected facility and identification of fuels to be combusted in
the affected facility.

(2) If applicable, a copy of any federally enforceable requirement that limits the annual capacity factor for
any fuel or mixture of fuels under §60A2c, or §60A:£.

(3) The annual capacity factor at which the O'Mler or operator anticipates operating the afected facility
based on all fuels fired and based on each irdividual fuel fired.

(4) Notification ifan emerging technology will be used for controlling SOzemissions. The Administrator

will examine the description ofthe control device and will determine whether the technology qualifies as
an emerging technology In making this deterrrination, the Administrator may require the O'Mler or
operator of the affected facility to submit additional information concerning the control delice. The
affected facility is subject to the provisions of §60A2c(a) or (b)(1), urless and until this deterrrination is
made by the Administrator.

(b) The owner or operator of each affected facility subject to the SOzemission limits of §60A2c, or the

PM or opacity limits of §60A3c, shall subnit to the Administrator the performance test data irom the
initial and any subsequent perbrmance tests and, if applicable, the perbrmance evaluation of the CEMS
and/or COMS using the applicable perbrmance specifications in appendiX B of this part.

(c) In addition to the applicable requirerrents in §60.7, the owner or operator of an affected facility
SUbject to the opacity limits in §60A3c(c) shall subnit excess emission reports for any excess emissions
from the affected facility that occur during the reporting pericd and maintain records according to the
requirements specified in paragraphs (c)(1) through (3) ofthis section, as applicable to the \isible
emissions monitoring method used.

(1) For each performance test conducted using rvtthod 9 of appendix A-4 of this part, the O'Mler or
operator shall keep the records including the innrmation specified in paragraphs (c}(1}(i) through (iii) of
this section.

(i) Dates and time intervals of all opacity observation periods;

(ii) Name, affiliation, and copy of current visible emission reading certifcation for each visible emission
observer participating in the perbrmance test; and
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(iii) Copies of all visible emission obsef\€f opacity field data sheets;

(2) For each performance test conducted using ~thod 22 of appendix A-4 of this part, the OVvller or
operator shall keep the records including the infirmation specified in paragraphs (c)(2)(i) through (i~ of
this section.

(i) Dates and time intervals of all visible emissions observation periods;

(::) Name and affiliation for each 'visible emission obser'Jti partIcipating In the perfoffnance test;

(iii) Copies of all visible emission obsef\€r opacity field data sheets; end

(iv) Documentation of any adjustments made and the time the adjustments were completed to the
affected facility operation by the owner or operator to oomonstrate compliance Vvith the applicable
monitoring requirements.

(3) For each digital opacity compliance system, the owner or operatcr shall maintain records and subrrit
reports according to the requirerrents specified in the site-specific monitoring plan apprO\ed by the
Administrator

(d) The owner or operator ofeach affected facility subject to the S02emission limits, fuel oil sulfur limits,

or percent reduction requirerrents under §60.42c shal submit reports to the Adninistrator.

(e) The owner or operator ofeach affected facility subject to the S02emission limits, fuel oil sulfur limits,

or percent reduction requirerrents under §60.42c shal keep records and subrrit reports as required
under paragraph (d) ofthis section, including the bllowing information, as applicable.

(1) Calendar dates co\€red in the reporting period.

(2) Each 3G-day average S02emission rate (ng/J or Ib/IVrv1Btu), or 3G-day average sulfur content (V\€ight

percent), calculated during the reporting period, emfing \'Ath the last 30-day period; reasons br any
noncompliance Vvith the emission standards; and a dEScription of corrective actions taken

(3) Each 3D-day average percent ofpotential S02emission rate calculated during the reporting period,

ending Vvith the last 3G-day period; reasons br any noncompliance Vvith the emission standards; and a
description of the corrective actions taken.

(4) Identification of any steam generating unit operaing days for which S020r diluent (02or CO2) data

have not been obtained byan approved method for at least 75 percent ofthe operating hours;
justification for not obtaining sufficient data; and a description of corrective actions taken.

(5) Identification of any times when emissions data ha\€ been excluded from the calculation of average
emission rates; justification for excluding data; and a descrirtion of corrective actions taken if data have
been excluded for periods other than those dlfing which coal or oil V\€re not combusted in the steam
generating unit.

(6) Identification of the F factor used in calculations, rrethod of determination, and type of fuel
combusted.

(7) Identification of whether averages have been obtained based on CEIVS rather than manual sampling
methods.

(8) If a CEMS is used, identification of any times when the pollutant concentration e>eeeded the full span
of the CEMS.

(9) If a CEMS is used, description ofany modifications to the CEIIi1S that could affect the ability of the
CEMS to comply with Performance Specifications 2 or 3 ofappendix B of this part.

(10) If a CEMS is used, results ofdaily CEMS drift tests and quarterly accuracy assessments as
required under appendixF, Procedure 1 ofthis part.
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(11) If fuel supplier certification is used to derronstrate compliance, records of fuel supplier certiication
as described under paragraph (J(1), (2), (3), or (4) of this section, as ar+>licable. In addition to records of
fuel supplier certikations, the report shall include a certifed statement signed by the owner or operator
of the affected facility that the records offuel supplier certifications submitted represent all ofthe fuel
combusted during the reporting period.

(f) Fuel supplier certification shall include the bllowing information:

(1) For distillate oil:

(i) The name of the oil supplier;

(ii) A statement from the oil supplier that the oil corrplies with the specifications under the deinition of
distillate oil in §60.41 c; and

(iii) The sulfur content or maximum sulfur content ofthe oil.

(2) For residual oil.

(i) The name of the oil supplier;

(ii) The location of the oil when the sample was drawn for analysis to determine the sulfur content ofthe
oil, specifically including whether the oil was sampled as delivered to the affected facility, or whether the
sample was drawn from oil in storage at the oil supplier's or oil remer's facility, or other location;

(iii) The sulfur content of the oil from which the shipment came (or of the shipment itself); and

(iv) The method used to deternine the sulfur content ofthe oil.

(3) For coal:

(i) The name of the coal supplier;

(ii) The location of the coal when the sample was collected br analysis to determine the properties ofthe
coal, specifically including whether the coal W3S sampled as delivered to the affected facility or whether
the sample was collected tom coal in storage at the nine, at a coal preparation plant, at a coal
supplier's facility, or at another location. The certification shall include the name of the coal mine (and
coal seam), coal storage facility, or coal preparation plant (lAhere the sample was collected);

(iii) The results of the analysis of the coal from which the shipment came (or of the shipment itself)
including the sulfiJr content, moisture content, ash cortent, and heat content; and

(iv) The methods used to deternine the properties ofthe coal.

(4) For other fuels:

(i) The name of the supplier of the fuel;

(ii) The potential sulfur emissions rate or maximum potential sulfur emissions rate of the fuel in ng/J heat
input; and

(iii) The method used to deternine the potential sullJr emissions rate of the fuel.

(g)(1) Except as provided under paragraphs (g)(2) and (g)(3) ofthis section, the O'Mler or operator of
each affected facility shall record and maintain records ofthe amount of each fuel combusted during
each operating day.

(2) As an alternative to meeting the requirements of paragraph (g)(1) of this section, the OWler or
operator of an affected facility that combusts only natural gas, wood, fuels using fuel certification in
§60.48c(f) to demonstrate compliance lNith the S02standard, fuels not subj:!ct to an emissions standard
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(excluding opacity), or a mixture of these fuels may elect to record and maintain records ofthe amount
of each fuel cOmbusted during each calendar rronth.

(3) As an alternati\€ to meeting the requirements of paragraph (g)(1) of this section, the OWler or
operator of an affected facility or multiple affected facilities located on a contiguous propertyunit where
the only fuels combusted in any steam generating urit (including steam generating units not sub~ct to
this subpart) at that propertyare natural gas, mod, distillate oil meeting the most current requirements
in §60.42C to use lIel certification to demonstrate compliance with the S02standard, and/or lIels,

excludina coal and residual oil. not subect to an emissions standard (excludina opacitv\ may elect to
record and maintain records ofthe tota(amount of each steam generating unit-1i.Jel delivered to that
property during each calendar rmnth

(h) The owner or operator of each affected facility subject to a federally enforceable requirement limiting
the annual capacity factor for any fuel or mixture of fuels under §60.42c or §60.43c shall calculate the
annual capacity factor individually for each fuel combusted. The annual capacity factor is determined on
a 12-month rolling average basis IAith a new annual capacity factor calculated at the end ofthe calendar
month.

(i) All records reqUired under this section shall be llllintained by the owner or operator ofthe affected
facility for a period of two years following the date ofsuch record.

Ul The reporting period br the reports required under this sutpart is each six-month period. All reports
shall be submitted to the Administrator and shall be postrrarked by the 30th day following the end of the
reporting period.

[72 FR 32759, June 13,2007, as arrended at 74 FR 5091, Jan. 28, 20091

For questions or comments regarding e-CFR editorial content, features, or design, email ecir@narasQY·

For questions concerning e-CFR programming and delivery Issues, email ;vebtearJ'l@gRQ,9.QY.
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. Subpart JIll-Standards of Performance for Stationary Compression Ignition Internal
Combustion Engines

Source: 71 FR 39172, July 11,2006, unless otherwise noted.

What This Subpart Covers

§ 60A200 Am I subject to this subpart?

(a) The provisions of this subpart are applicable to rrnnufacturers, owners, and operators ofstationary
compression ignition (CI) internal conbustion engines (ICE) as specifed in paragraphs (a)(1) through (3)
of this section. For the purposes ofthis subpart, the date that construction comnences is the date the
engine is ordered by the owner or operator

(1) Manufacturers of stationary CI ICE with a displacerrent of less than 30 liters per cylinder where the
model year is:

(i) 2007 or later, for engines that are not ire pump engines,

(ii) The model year listed in table 3 to this subpart or later rmdel year, for fire pump engines.

(2) Owners and operators ofstationary CI ICE that commence construction after July 11, 2005 lI'vhere
the stationary CI ICE are:

(i) Manufactured alter April 1, 2006 and are not fre pump engines, or

(ii) Manufactured as a certified National Fire Protection Association (NFPA) te pump engine alter July
1,2006.

(3) Owners and operators ofstationary CI ICE that modify or reconstruct their stationary CIICE after
July 11, 2005.

(b) The provisions of this subpart are not applicable to statiOlary CIICE being tested at a stationaryCI
ICE test cell/stand.

(c) If you are an O'Mler or operator ofan area source subj3ct to this subpart, you are exempt from the
obligation to obtain a pemit under 40 CFR part 70 or 4) CFR part 71, prO\.1ded you are not required to
obtain a permit under 40 CFR 70.3(a) or 40 CFR 71.3(a) or a reason other than your status as an area
source under this subpart. NotWthstanding the pre\ious sentence, you must continue to corrply with the
provisions of this subpart applicable to area sources.

(d) Stationary CI ICE may be eligible for exemption from the requirements of this subpart as described in
40 CFR part 1068, subpart C (or the elemptions described in L[) CFR part 89, subpart J and 40 CFR
part 94, subpart J, br engines that muld need to be certified to standards in those parts), elCept that
owners and operators, as 1,\811 as manufacturers, may be eligible to request an exemption for national
security.

Emission Standards for Manufacturers

§ 60.4201 What emission standards must I meet for non-emergency engines if I am a
stationary CI internal combustion engine manufacturer?

(a) Stationary CI internal combustion engine rranufacturers must certify their 2007 model year and later
non-emergency stationary CI ICE with a maximum engine pov.er less than or equal to 2,237 kilomtt
(KIN) (3,000 horsepov.er (HP)) and a displacerrent of less than 10 liters per cylinder to the certification
emission standards br new nonroad CI engines in 40CFR 89.112, 40 CFR 89.113, 40 CFR 1039.101,
40 CFR 1039.102, 40 CFR 1039.104,40 CFR 1039105,40 CFR 1039.107, and 40 CFR 1039.115as
applicable, for all pollutants, br the same model year and maximum engine pov.er.

(b) Stationary CI internal combustion engine rranufacturers must certify their 2007 through 2010 rrodel
year non-emergency stationary CIICE with a maximum engine porer greater than 2,237 KW (3,000 HP)
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and a displacement of less than 10 liters per qlinder to the emission standards in table 1 to this subpart,
for all pollutants, lOr the same maximum engine pO'Ner.

(c) Stationary CI internal combustion engine manufacturers must certify their 2011 model year and later
non-emergency stationary CIICE with a maximum engine pO'Ner greater than 2,237 'r0/V (3,000 HP) and
a displacement of less than 10 liters per c~inder to the certification emission standards br new nonroad
CI engines in 40 CFR 1039101,40 CFR 1039.10240 CFR 1039.104,40 CFR 1039.105,40 CFR
1039.107, and 40 CFR 1039115, as appicable, for all pollutants, lOr the same maximum engine pO'Ner.

(d) Stationary CI internal combustion engine manufacturers must certify their 2007 model year and later
non-emergency stationary CI ICE with a displacement of greater than or equal to 10 liters per c~inder
and less than 30 liters per c}/inder to the certification emission standards for new marine CI engines in
40 CFR 94.8, as applicable, br all pollutants, lOr the same displacement and maximum engine pO'Ner.

§ 60.4202 What emission standards must I meet for emergency engines if I am a
stationary CI internal combustion engine manufacturer?

(a) Stationary CI internal combustion engine manufacturers must certify their 2007 model year and later
emergency stationary CI ICE with a maximum engine pO'Ner less than or equal to 2,237 'r0/V (3,000 HP)
and a displacement of less than 10 liters per c~inder that are not fire pump engines to the enission
standards speciied in paragraphs (a)(1) through (2) ofthis section.

(1) For engines -Mth a maximum engine pO'Ner less than 37 'r0/V(50 HP):

(i) The certification emission standards br new nonroad CI engines for the same model year and
maximum engine pO'Ner in 40 CFR 89112 and 40 CFR 89.113 for all pollutants lOr model year 2007
engines, and

(ii) The certification emission standards br new nonroad CI enginES in 40 CFR 1039.104, 40 CFR
1039.105,40 CFR 1039.107,40 CFR 1039.1 b, and table 2 to this subpart, br 2008 model year and
later engines.

(2) For engines -Mth a maximum engine pO'Ner greater than or equal to 37 'r0/V (50 HP), the certification
emission standards br new nonroad CI engines br the same model year and maximum engine pO'Ner in
40 CFR 89.112 and 40 CFR 89.113 Or all pollutants t.eginning in model year 2007.

(b) Stationary CI internal combustion engine manufacturers must certify their 2007 model year and later
emergency stationary CI ICE with a maximum engine pO'Ner greater than 2,237 'r0/V (3,000 HP) and a
displacement of less than 10 liters per c~inder that are not fire pump engines to the enission standards
specified in paragraphs (b)(1) through (2) ofthis section.

(1) For 2007 through 2010 nudel years, the emission standards in table 1 to this subpart, br all
pollutants, for the same maximum engine pO'Ner.

(2) For 2011 model year and later, the certikation emission standards for new nonroad CI engines br
engines ofthe same model year and maximum engine power in 40 CFR 89.112 and 40 CFR 89.113 or
all pollutants.

(c) Stationary CI internal combustion engine manufacturers must certify their 2007 model year and later
emergency stationary CIICE with a displacement of greater than or equal to 10 liters per c~inder and
less than 30 liters per c~inder that are not fire pump engines to the certification emission standards br
new marine CI engines in 40 CFR 94.8, as applicable, tOr all pollutants, for the same displacement and
maximum engine pO'Ner.

(d) Beginning 'hith the model years in table 3 to this sUb!Brt, stationary CI internal combustion engine
manufacturers must certify their fire pump stationary CI ICE to the emission standards in table 4 to this
subpart, for all pollutants, fOr the same model year and NFPA nameplate pO'Ner.

§ 60.4203 How long must my engines meet the emission standards if I am a stationary
CI internal combustion engine manufacturer?

Engines manufactured by stationary CI internal combustion engine manufacturers must meet the
emission standards as required in §§60.4201 ancB0.4202 during the usefJllife of the engines.
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Emission Standards for Owners and Operators

§ 60.4204 What emission standards must I meet for non-emergency engines if I am an
owner or operator of a stationary CI internal combustion engine?

(a) Owners and operators ofpre-2007 model year non-emergency stationary CIICE with a displacement
of less than 10 liters per c~inder must comply with the emission standards in table 1 to this subpart.
Owners and operators ofpre-2007 model year non-emergency stationary CI ICE with a displacement of
greater than Of equal to 10 liters per cy-inder and less tran 30 liters per cy1inder iT',ust comply with the
emission standards in 40 CFR 948(a)(1)

(b) Owners and operators of2007 model year and later non-emergency stationary CI ICE with a
displacement of less than 30 liters per c~inder must comply with the emission standards fbr new CI
engines in §60.4201 br their 2007 rmdel year and later stationaryCIICE, as applicable

(c) Owners and operators ofnon-emergency stationary CIICE with a displacement of greater than or
equal to 30 liters per c~inder must meet the requirements in paragraphs (c)(1) and (2) ofthis section

(1) Reduce nitrogen oxides (NOx) emissions by 90 percent or rmre, or limit the emissions of NOxin the

stationary CI internal combustion engine e>d1aust to 1.6 grams per KW-hour (g/KWhr) (1.2 grams per
HP-hour (g/HP-hr».

(2) Reduce particulate rretter (PM) emissions by 60 percent or rmre, or limit the emissions of PM in the
stationary CI internal combustion engine e>d1aust to 0.15 g/KW-hr (0.11 g/HP-hr).

§ 60.4205 What emission standards must I meet for emergency engines if I am an
owner or operator of a stationary CI internal combustion engine?

(a) Owners and operators ofpre-2007 model year emergency stationary CI ICE with a displacement of
less than 10 liters per c~inder that are not ire pump engines must comply with the emission standards
in table 1 to this SUbpart. OWlers and operators ofpre-2007 model year non-emergency stationary CI
ICE vvith a displacerrent of greater than or equal to 1Onters per cylinder and less than 30 liters per
cylinder that are not fire pump engines must comply with the emission standards in 40 CFR 948(a)(1)

(b) Owners and operators of200? model year and later emergency stationary Ci iCE with a
displacement of less than 30 liters per c~inder that are not fire pump engines must comply with the
emission standards br new nonroad CI engines in §ED.4202, for all pollutants, br the same model year
and maximum engine pov.er for their 2007 rmdel year and later emergency stationary CI ICE.

(c) Owners and operators offire pump engines v.ith a displacement of less than 30 liters per c~inder
must comply with the emission standards in table 4 to this subpat, for all pollutants.

(d) Owners and operators ofemergency stationary CI ICE with a displacement of greater than or equal
to 30 liters per cyiinder must meet the requirements in paragraphs (d)(1) and (2) of this section.

(1) Reduce NOxemissions by 90 percent or rmre, or limit the emissions of NOxin the stationary CI

internal combustion engine e>d1aust to 1.6 grams per KW-hour (1.2 grams per HP-hour).

(2) Reduce PM emissions by 60 percent or rmre, or limit the emissions of PM in the stationary CI
internal combustion engine e>d1aust to 0.15 g/KWhr (0.11 g/HP-hr).

§ 60.4206 How long must I meet the emission standards if I am an owner or operator
of a stationary CI internal combustion engine?

Owners and operators ofstationary CI ICE must operate and rreintain stationary CIICE that achiel.e the
emission standards as required in §§60.4204 and30.4205 according to the rranufacturer's written
instructions or procedures de\8loped by the owner or operator that are appro\ed by the engine
manufacturer, over the entire life of the engine.

Fuel Requirements for Owners and Operators

Page 3 of22

R/'inOOQ



Electronic Code of Federal Regulations:

§ 60.4207 What fuel requirements must I meet if I am an owner or operator of a
stationary CI internal combustion engine subject to this subpart?

(a) Beginning October 1, 2007, OWlers and open::iors of stationary CI ICE subject to this subpart that
use diesel fuel must use diesel fuel that meets the requirements of 40 CFR 80.510(a).

(b) Beginning October 1,2010, OWlers and operctors of stationary CIICE subject to this subpart wth a
displacement of less than 30 liters per cylinder that use diesel fuel must use diesel uel that meets the
requirements of 40 CFR 80510(b) br nonroad diesel iJel

(c) Owners and operators ofpre-2011 model year stationary CI ICE subject to this subpart rmy petition
the Administrator for approval to use remaining non-compliant fuel that does not meet the fuel
requirements of paragraphs (a) and (b) ofthis section beyond the dates required br the purpose of
using up existing fuel inventories If approved, the petition will be valid for a period of up to 6 months. If
additional time is needed, the OW1er or operator is required to submit a new petition to the Adrrinistrator.

(d) Owners and operators ofpre-2011 model year stationary CI ICE subject to this subpart thct are
located in areas ofAlaska not accessible bythe Federal Aid Highway System may petition the
Administrator for approval to use any fuels mixed with used lubricating oil that do not meet the fuel
requirements of paragraphs (a) and (b) ofthis section. O'Mlers and operators must demonstrate in their
petition to the Adrrinistrator that there is no other place touse the lUbricating oiL Ifapproved, the petition
will be valid for a period of up to 6 months. If additional time is needed, the O'Mler or operator is required
to submit a new petition to the Adrrinistrator.

(e) Stationary CIICE that have a national security exemption under §60.4200(d) are also eJempt from
the fuel requirements in this section.

Other Requirements for Owners and Operators

§ 60.4208 What is the deadline for importing or installing stationary CIICE produced
in the previous model year?

(a) After December 31,2008, O'Mlers and operators rmy not install stationary CIICE (excluding fire
pump engines) that do not meet the applicable requirements for 2007 model year engines

(b) After December 31,2009, OW1ers and operators rmy not install stationary CIICE with a maximum
engine po'l\er of less than 19 KW(25 HP) (excluding fire pump engines) that do not meet the applicable
requirements for 2008 model year engines.

(c) After December 31, 2014, O'Mlers and operators rmy not install non-emergency stationary CI ICE
with a maximum engine po'l\er of greater than or equal to 19 KW (25 HP) and less than 56 KW(75 HPJ
that do not meet the applicable requirerrents for 2013 model year non-emergency engines.

(d) After December 31, 2013, OW1ers and operators rmy not install non-emergency stationary CI ICE
with a maximum engine po'l\er of greater than or equal to 5) KW (75 HP) and less than 130 KW(175
HP) that do not meet the applicable requirerrents for 2012 model year non-emergency engines.

(e) After December 31,2012, OW1ers and operators rmy not install non-emergency stationary CIICE
with a maximum engine po'l\er of greater than or equal to 130 KW (175 HPJ, including those abole 560
KW (750 HP), that do not meet the applicable requirerrents for 2011 model year non-emergency
engines.

(f) After December 31,2016, O'Mlers and operators rmy not install non-emergency stationary CIICE
with a maximum engine po'l\er of greater than or equal to 5)0 KW (750 HP) that do not meet the
applicable requirements for 2015 model year non-emergency engines.

(g) In addition to the requirerrents specified in §§60.4201, 60.4202, 60.4204, and 60.4::05, it is
prohibited to import stationary CI ICE with a displacement of less than 30 liters per cylinder that do not
meet the applicable requirerrents specified in paragraphs (a) through (~ of this section after the dates
specified in paragraphs (a) through (J of this section.

(h) The requirements of this section do not applyto owners or operators of stationary CI ICE that have
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been modified, reconstructed, and do not appy to engines that 'Aere removed from one existing location
and reinstalled at a newlocation. . .

§ 60.4209 What are the monitoring requirements jf I am an owner or operator of a
stationary CI internal combustion engine?

If you are an OVvfler or operator, you must meet the monitoring requirements of this section. In addition,
you must also meet the monitoring requiremants specified in §60.4211.

(a) If you are an OVvfler or operator of an emergency stationary CI internal combustion engine, you must
install a non-resettable hour mater prior to startup ofthe engine.

(b) If you are an OVvfler or operator ofa stationary CI internal combustion engine equipped Wth a diesel
particulate filter to comply with the emission standards in §60.4:D4, the diesel particulate flter must be
installed lNith a backpressure rmnitor that notifies the owner or operator when the high backpressure
limit of the engine is approached.

Compliance Requirements

§ 60.4210 What are my compliance requirements if I am a stationary CI internal
combustion engine manufacturer?

(a) Stationary CI internal combustion engine rranufacturers must certify their stationary CI ICE lNith a
displacement of less than 10 liters per cIlinder to the emission standards specified in §60.4201 (a)
through (c) and §60.4202(a), (b) and (d) using the certitation procedures required in 40 CFR part 89,
subpart B, or 40 CFR part 1039, subpart C, as applicable, ad must test their engines as specifed in
those parts. For the purposes ofthis subpart, engines cetified to the standards in table 1 to this subpart
shall be sUbject to the same requirements as engines cetified to the standards in 40 CFR part 89. For
the purposes ofthis subpart, engines certifed to the standards in table 4 to this subpart shall be sut¢ct
to the same reqUirements as engines certifed to the standards in 40 CFR part 89, e)Cept that engines
with NFPA nameplate po\i\.er of less than 37 f0N (50 HP) certified to model year 2011 or later standards
shall be SUbject to the same requirements as engines cetified to the standards in 40 CFR part 1039.

(b) Stationary Cllnternal coni:>ustion engine rranufacturers must certify their stationary CI ICE lNith a
displacement of greater than or equal to 10 liters per cyinder and less than 30 liters per cyinder to the
emission standards specifed in §60.4201 (d) and §8J.4202(c) using the certifcation procedures required
in 40 CFR part 94 subpart C, and rrust test their engines as s(:Ecified in 40 CFR part 94.

(c) Stationary CI internal combustion engine rranufacturers must meet the requirements of 40 CFR
1039.120,40 CFR 1039.125,40 CFR 1039.1:ID, 40 CFR 1039.135, and 40 CFR part 1068 ibr engines
that are certified to the emission standards in 40 CFR part 103). Stationary CI internal combustion
engine manufacturers must meet the corresponding prOlisions of 40 CFR part 89 or 40 CFR part 94 br
engines that ';\Quid be covered by that part if they were nonroad (including rrarine) engines. Labels on
such engines rrust refer to stationary engines, rather than or in addition to nonroad or rrarine engines,
as appropriate StationaryCI internal combustion engine manufacturers must label their engines
according to paragraphs (c)(1) through (3) olthis section.

(1) Stationary CI internal combustion engines rranufactured from January 1, 2006 to March 31, 2006
(January 1,2006 to June 30, 2006 br fire pump engines), other than those that are part ofcertified
engine families under the nonroad CI engine regJlations, must be labeled according to 40 CFR 103920.

(2) Stationary CI internal combustion engines rranufactured from April 1, 2006 to Deceni:>er 31, 2006
(or, for fire pump engines, July 1,2006 to Deceni:>er 31 of the year preceding the year listed in table 3 to
this SUbpart) must be labeled according to paragrapts (c)(2)(i) through (iii) of this section:

(i) Stationary CI internal combustion engines that are part ofcertified engine families under the nonroad
regulations must meet the labeling requirerrents for nonroad CI engines, but do not ha-.e to meet the
labeling requiremants in 40 CFR 1039.20.

(ii) Stationary CI internal combustion engines that rreet Tier 1 requirements (or requiremants for fire
pumps) under this subpart, but do not rreet the requirements applicable to nonroad CI engines rrust be
labeled according to 40 CFR 1039.20. lie engine manufacturer may add language to the labe clarifying
that the engine maets Tier 1 requirements (or requiremants for fire pumps) of this subpart.
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(iii) Stationary CI internal combustion engines rmnufactured after April 1, 2006 that do not rreet Tier 1
requirements of this subpart, or fire pumps engines rmnufactured after July 1, 2006 that do not rreet the
requirements for fire pumps under this sUbpart, rmy not be used in the U.S. If any such engines are
manufactured in the U.S. ater April 1, 2006 (July 1, 2006 for fire pump engines). they must be exported
or must be brought into corrpliance INith the appropriate standards prior to initial operation. lhe export
provisions of 40 CFR 1068.230 muld apply to engines for export and the manufacturers must label such
engines according to 40 CFR 1068.230.

(3) Stationary CI internal combustion engines rmnufactured after January 1, 2007 (for fire pump
engines, after January 1 of the year listed in table 3 to this subpart. as applicable) rTUSt be labeled
according to paragraphs (c)(3)(I) through (iii) ofthls section.

(i) Stationary CI internal combustion engines that meet the requirements of this SUbpart and the
corresponding requirements for nonroad (including rmrine) engines of the same model year and HP
must be labeled according to the provsions in part 89. 94 or 1039, as appropriate.

(ii) Stationary CI internal combustion engines that meet the requirements of this subpart. but are not
certified to the standards applicable to nonroad (im:luding marine) engines of the same model year and
HP must be labeled according to the prO\isions in part 89,94 or 1039. as appropriate, but the vords
"stationary" must be included instead of"nonroad' or "marine" on the labeL In addition, such engines
must be labeled according to 40 CFR 1039.20.

(iii) Stationary CI internal combustion engines that do not rreet the requirements of this SUbpart must be
labeled according to 40 CFR 1068.230 and rl1lJst be exported under the prO\.isions of 40 CFR 1068.230.

(d) An engine manufacturer certifying an engine Emily or families to standards under this subpart that
are identical to standards applicable under parts 8).94, or 1039 for that model year may certify any
such family that contains both nonroad (including rmrine) and stationary engines as a single engine
family and/or may include any such family containing stationay engines in the a'Rraging. banking and
trading provisions applicable br such engines uncer those parts.

(e) Manufacturers of engine families discussed in paragraph (c) of this section may meet the labeling
requirements referred to in paragraph (c) ofthis section for stationary CI ICE by either adding a separate
label containing the inbrmation required in paragaph (c) ofthis section or by adding the mrds "and
stationary" after the word "nonroad' or "marine," as appropriate, to the labeL

(f) Starting with the model years shown in table 5 to this subpat, stationary CI internal combustion
engine manufacturers must add a perrmnent label stating that the engine is br stationary emergency
use only to each new emergency stationary CI internal combustion engine greater than or equal to 19
't0N (25 HP) that meets all the emission standards br emergency engines in §60.4202 but does not
meet all the emission standards br non-emergency engines in §60.4201. The label must be added
according to the labeling requirerrents specified in 40 CFR 1039.135(b). Engine ITEInufacturers must
specify in the owner's manual that operation ofemergency engines is limited to emergency operations
and required rmintenance and testing.

(g) Manufacturers of fire pump engines may use the test cycle in table 6 to this subpart br testing fire
pump engines and rmy test at the NFPA certiied nameplate HP. provided that the engine is labeled as
"Fire Pump Applications Only'.

(h) Engine manufacturers, including irrporters, may introduce into commerce uncertified engines or
engines certified to earlier standards that \/\ere manufactured before the new or changed standards took
effect until inventories are depleted, as long as suchengines are part ofnormal inventory. For example.
if the engine manufacturers' normal industry practice is to keep on handa one-month supply of engines
based on its pro,ected sales, and a newtier of standards starts to apply for the 2009 model year, the
engine manufacturer may manufacture engines basoo on the normal inventory requirements late in the
2008 model year, and sell those engines or installation. The engine manufacturer may not circumvent
the provisions of §§60.4201 or 60.4202 bystockpiling engines that are built bebre new or changed
standards take efect. Stockpiling ofsuch engines beyond normal industry practice is a violation of this
subpart.

(i) The replacement engine provisions of40 CFR 89.1003(b)(7), 4J CFR 94.1103(b)(3), 40 CFR 941103
(b)(4) and 40 CFR 1068.240 are applicable to statioldlry CI engines replacing el4sting equipment that is
less than 15 years old.

§ 60.4211 What are my compliance requirements if I am an owner or operator of a
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stationary CI internal combustion engine?

(a) If you are an OVvfler or operator and rrust comply with the emission standards specifed in this
subpart, you must operate and lTBintain the stationary CI internal combustion engine and control devce
according to the ITBnufacturer's written instructions or procedures de'llloped by the owner or operator
that are approl.€d by the engine manufacturer. In addition, OVvflers and operators rmy only change
those settings that are pemitted by the manufacturer. You must also meet the requirements of 40 CFR
parts 89, 94 and/or 1068, as theyapply to you.

(b) If you are an OVvfler or operator ofa pre-200? model year stationary CI internal combustion engine
and must comply with the emission standards specifed in §§60.4204(a) or 60.4205(a), or ifyou are an
owner or operator ofa CI fire pump engine that is ITBnufactured prior to the rrodel years in table 3 to this
subpart and must comply with the emission standards specifed in §60.4205(c), you must demonstrate
compliance according to one ofthe methods specified in paragraphs (b)(1) through (5) ofthis section.

(1) Purchasing an engine certifed according to 40 CFR pat 89 or 40 CFR part 94, as applicable, or the
same model year and maximum engine P0IJI.€r. The engine must be installed and confgured according
to the manufacturer's specifications.

(2) Keeping records ofperformance test results br each pollutcnt for a test conducted on a sinilar
engine. The test must have been conducted usirg the same methods specified in this subpart and thESe
methods must have been followed correctly.

(3) Keeping records ofengine manufacturer data indicating compliance with the standards.

(4) Keeping records ofcontraI device vendor data indicci:ing compliance with the standards.

(5) Conducting an initial perbrmance test to derronstrate compliance with the emission standards
according to the requirerrents specified in §60.4212, as applicable.

(c) If you are an OVvfler or operator ofa 2007 model year and later stationary CI internal combustion
engine and must comply with the emission standards specifed in §60.4204(b) or §60.4205(b), or ifyou
are an o'Nller or operator of a CI fire pump engine that is manufactured during or ater the model year
that applies to your fire pump engine polJI.€r rating in table 3 to this subpart and rrust comply with the
emission standards specifed In §60.4205(c), )OU must comply by purchasing an engine certifed to the
emission standards in §60.4204(b), or §60.4205(~ or (c), as applicable, lOr the same model year and
maximum (or in the case offire pumps, NFPA nameplate) engine poVler. The engine must be installed
and configured according to the rranufacturer's specifications.

(d) If you are an OVvfler or operator and rrust comply with the emission standards specifed in §60.4204
(c) or §60.4205(d), you must demonstrate compliance according to the requirements specified in
paragraphs (d)(1) through (3) ofthis section.

(1) Conducting an initial perbrmance test to derronstrate initial compliance with the emission standards
as specified in §60.4213

(2) Establishing operating pararreters to be monitored continuously to ensure the stationary internal
combustion engine continues to rreet the emission standards. The owner or operator rrust petition the
Administrator for approval of operating parameters to be monitored continuously The petition must
include the information described in paragraphs (d)(2)(i) througJ (v) of this section

(i) Identification of the specific parameters you propose to rronitor continuously;

(ii) A discussion ofthe relationship bet'v\een these parameters and NOxand PM emissions, identifying

how the emissions of these pollutants change \Nth changes in these pararreters, and how limitations on
these parameters will serve to limit NOxand PM emissions;

(iii) A discussion of how you will establish the upper and/or lover values for these parameters which will
establish the limts on these pararreters in the operating linitations;

(iv) A discussion identifying the methods and the instrurrents you will use to monitor these parameters,
as well as the relatil.€ accuracy and precision ofthese methods and instruments: and
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(v) A discussion identifying the frequency and methods for recalibrating the instruments you will use for
monitoring these parameters.

(3) For non-emergency engines V'Jith a displacement of greater than or equal to 30 liters per c~inder,

conducting annual perbrmance tests to dermnstrate continuous con-pliance V'Jith the emission
standards as specifed in §60.4213.

(e) Emergency stationary ICE may be operated br the purpose of maintenance checks and readiness
testing, provided that the tests are recommended by Federal, State, or local go\€rnment, the
manufacturer, the vendor, or the insurance corrpany associated with the engine. llAaintenance checks
and readiness testing ofsuch units is limited to 100 hours per year There is no time limit on the use of
emergency stationary ICE in emergency situations. Anyone may petition the Administrator for approval
of additional hours to be used br maintenance checks and readiness testing, but a petition is not
required if the owner or operator maintains records indicating that Federal, State, or local standards
require maintenance and testing ofemergency ICE beyond 100 hours per ~ar. For O'Mlers and
operators of emergency engines meeting standards mder §60.4205 but not §60.4204, ary operation
other than emergency operation, and maintenance and testing as pernitted in this section, is prohibited.

Testing Requirements for Owners and Operators

§ 60.4212 What test methods and other procedures must I use if I am an owner or
operator of a stationary CI internal combustion engine with a displacement of less than
30 liters per cylinder?

Owners and operators ofstationary CI ICE with a displacement of less than 30 liters per c~inder who
conduct performance tests pursuant to this SUbpart rrust do so according to paragraphs (a) through (d)
of this section.

(a) The performance test must be conducted according to thein-use testing procedures in 40 CFR part
1039, subpart F.

(b) Exhaust emissions from stationary CIICE that are con-plying with the emission standards for new CI
engines in 40 CFR part 1039 rrust not exceed the not-to-exceed (NTE) standards lOr the same model
year and maximum engine pov.er as required in 40 CFR 1039101(e) and 40 CFR 1039.102(g)(1),
except as specified in 40 CFR 1039.104(d). lhis requirement starts when NTE requirements take effect
for nonroad diesel engines under 40 CFR part 103).

(c) Exhaust emissions from stationary CI ICE that are con-plying with the emission standards for new CI
engines in 40 CFR 89.112 or 40 CFR 94.8, as applicate, must not exceed the NTE numerical
reqUirements, rounded to the sarre number of decimal places as the applicable standard in 40 CFR
89.112 or 40 CFR 94.8, as applicable, deternined from the following equation:

Page 80f22

NTE requirement for each pollutant = (125) x (STD)

Where:

(Eq 1)

STD = The standard specified for that pollutant in 40 CFR 89.112 or 40 CFR 94.8, as
applicable.

Alternatively, stationary CI ICE that are con-plying with the emission standards for new CI engines in 40
CFR 89112 or 40 CFR 94.8 may follow the testing procedures s~cified in §60.4213 ofthis subpart, as
appropriate.

(d) Exhaust emissions from stationary CI ICE that are con-plying with the emission standards for pre­
2007 model year engines in §60.4204(a), §ffi.4205(a), or §60.4205(c) rrust not exceed the NTE
numerical requirements, rounded to the sarre number of decimal places as the applicable standard in
§60.4204(a), §60.4205(a), or §60.4205(c), detemined from the equation in paragraph (c) ofthis section.

Where:

STD = The standard specified for that pollutant in §60.4204(a), §60.4205(a), or §60.4205(c).
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Alternatively, stationary CI ICE that are corrplying with the emission standards for pre-200? model year
engines in §60.4204(a), §60.4205(a), or §604205(c) may follow the testing procedures specifed in
§60.4213, as appropriate.

§ 60.4213 What test methods and other procedures must I use if I am an owner or
operator of a stationary CI internal combustion engine with a displacement of greater
than or equal to 30 liters per cylinder?

Owners and operators ofstalionary Ci iCE with a dispiacemeni of greater than or equal to 30 liters per
cylinder must conduct perbrmance tests according to paragrap,s (a) through (d) ofthis section

(a) Each performance test must be conducted according to tre requirements in §60.8 and under the
specific conditions that this subpart specifes in table ? The test must be conducted wthin 10 percent of
100 percent peak (or the highest achie'llble) load.

(b) You may not conduct perbrmance tests during periods cf startup, shutdo'Ml, or malfunction, as
specified in §608(c).

(c) You must conduct three separate test runs or each perfOrmance test reqUired in this section, as
specified in §60.8(~. Each test run must last at least 1 hour.

(d) To determine compliance with the percent reduction requirerrent, you must follow the requirements
as specified in paragraphs (d)(1) through (3) ofthis section.

(1) You must use Equation 2 ofthis section to detemine compliance with the percent reduction
requirement:
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Ci -C. x 100 = R
Ci

Where:

(Eq.2)

Cj= concentration of NOxor PM at the control device inlet,

Co= concentration of NOxor PM at the control device outlet, and

R = percent reduction of NOxor PM emissions.

(2) You must normalize the NOx0r PM concentrations at the inlet and outlet ofthe control device to a dry

basis and to 15 percent 0lo/gen (02) using Equation 3 ofthis section, or an equiIBlent percent carbon

dioxide (C02) using the procedures described in paragraph (d)(3) othis section.

(Eq.3)

Where:

Cadt Calculated NOxor PM concentration adjusted to 15 percent 02'

Cd= Measured concentration of NOxor PM, uncorrected.

5.9 = 20.9 percent °2-15 percent 02' the defined 02correction value, percent.

%02= Measured 02concentration, dry basis, percent.
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(3) If pollutant concentrations are to be corrected to 15 f1Brcent 0zand COzconcentration is rreasured in

lieu of 0zconcentration rreasurement, a COzcorrection factor is needed. Calculate the C~correction

factor as described in paragraphs (d)(3)(i) through (iii) ofthis section.

(I) Calculate the fuel-specific F0value for the fuel burned during the test using \Blues obtained Tom

Method 19, Section 5.2, and the bllowing equation:
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o20 9Jlj

F =--• F
G

Where:

CEq 4)

F0= Fuel factor based on the ratio of 0zvolume to the ultimate COzvolume produced by the

fuel at zero percent excess air.

0.209 = Fraction of air that is 0z' percenU1 00.

Fd= Ratio of the volume of dry effluent gas to the gross calorific value of the fuel from Method

19, dsm3 /J (dscf/106 Btu).

Fc= Ratio of the volume of COzproduced to the gross calorific value of the fuel from Method

19, dsm3 /J (dscf/106 Btu).

(ii) Calculate the COzcorrection factor for correcting measurement data to 15 percent~, as follows:

CEq 5)

Where:

XC02= COzcorrection factor, percent.

5.9 =20.9 percent 0z-15 percent 0z' the defined 0zcorrection value, percent.

(iii) Calculate the NOxand PM gas concentrations adj.Jsted to 15 percert 0zusing COzas follows:

CEq 6)

Where:

Cadt Calculated NOxor PM concentration adjusted to 15 percent Oz.

Cd= Measured concentration of NOxor PM, uncorrected.

%COz= Measured COzconcentration, dry basis, percent.

(e) To determine compliance with the NOxmass per unit output enission limitation, convert the

concentration ofNOxin the engine exhaust using Equation 7 ofthis section:

httn://ecfLQDoaccess.!wv/cgi/t/text/text-idx?c=ecfr&sid=gee501 b47d141818c 1gea9b12b58f... 8/5/2009



Electronic Code of Federal Regulations: Page 11 of22

ER = Cd x 1.912 x 10-3
x Q x T

KW-hour

Where:

CEq. 7)

ER = Emission rate in grams per KW-hour.

r' _ I\/I,...,..,.. .......... ....,J h.IA ........ _ .......... _~__ .&.: __ : _
'-'d- 1\lICa~ulc:;:u '-'VXl"...UI1l"...t::1III dllUII III J.J~III.

1.912x10-3=Conversion constant for ppm NOxto grams per standard cubic meter at 25

degrees Celsius.

Q = Stack gas volumetric flow rate, in standard cubic meter per hour.

T = Time of test run, in hours.

KW-hour = Brake work of the engine, in KW-hour.

(f) To determine compliance with the PM mass per unit output emssion limitation, convert the
concentration of PM in the engine exhaust using Equation 8 ofthis section:

ER = C-.dj x Q x T
KW-haur

Where:

(Eq.8)

ER =Emission rate in grams per KW-hour.

Cadt Calculated PM concentration in grams per standard cubic meter.

Q = Stack gas volumetric flow rate, in standard cubic meter per hour.

T = Time of test run, in hours.

KW-hour = Energy output of the engine, in KW.

Notification, Reports, and Records for Owners and Operators

§ 60.4214 What are my notification, reporting, and recordkeeping requirements if I am
an owner or operator of a stationary CI internal combustion engine?

(a) Owners and operators ofnon-emergency stationary CI ICE that are greater than 2,237 KW(3,000
HP), or have a displacement of greater than or equal to 10 liters per cylinder, or are pre-2007 model
year engines that are greater than 130 KW(175 HP) and not certified, must meet the requirements of
paragraphs (a)(1) and (2) ofthis section.

(1) Submit an initial notification as required in §60.7(a)(1) The notification must include the inbrmation
in paragraphs (a)(1)(i) through N of this section.

(i) Name and address ofthe owner or operator;

(il) The address of the affected source;

(iii) Engine information inclUding make, model, engine family, serial number, model year, maximum
engine pO'J\er, and engine displacerrent;
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(iv) Emission control equiprrent; and

(v) Fuel used

(2) Keep records of the information in paragraphs (a)(2)(i) through(iv) of this section.

(i) All notifications subnitted to comply with this subpart and all documentation supporting any
notification.

(ii) Maintenance conducted on the engine.

(iii) If the stationary CI internal combustion is a certified engine, documentation from the manufacturer
that the engine is certiied to meet the emission standards

(iv) If the stationary CI internal combustion is not a certiied engine, documentation that the engine
meets the emission standards.

(b) If the stationary CI internal combustion engine is an errergency stationary internal combustion
engine, the O\Mler or operator is not required to sutmit an initial notification. Starting 'Alith the model
years in table 5 to this subpart, ifthe emergency engine does not meet the standards applicable to nm­
emergency engines in the applicable rmdel year, the owner or operator must keep records ofthe
operation of the engine in errergencyand non-emergency service that are recorded through the nOll
resettable hour meter. The owner must record the tirre of operation of the engine and the reason the
engine was in operation during that tirre.

(c) If the stationary CI internal combustion engine is equippEd with a diesel particulate ilter, the owner or
operator must keep records ofany corrective action taken alter the backpressure rronitor has notified
the owner or operator that the high backpressure liniJt of the engine is approached.

Special Requirements

§ 60.4215 What requirements must I meet for engines used in Guam, American
Samoa, or the Commonwealth of the Northern Mariana Islands?

(a) Stationary CIICE that are used in Guam American Samoa, or the Commonwealth of the Northern
Mariana Islands are required to rreet the applicable anission standards in §60.4205. NOl1emergency
stationary CI ICE with a displacerrent of greater than or equa to 30 liters per cy1inder, must meet the
applicable enission standards in §60.4204(c)

(b) Stationary CIICE that are used in Guam American Samoa, or the Commonwealth of the Northern
Mariana Islands are not required to rreet the fuel requirements in §60.4207

§ 60.4216 What requirements must I meet for engines used in Alaska?

(a) Prior to December 1, 2010, O\Mlers and operators ofstationary CI engines located in areas ofAlaska
not accessible by the Federal Aid Highv.ay System should refer to 40 CFR part 69 to deternine the
diesel fuel requirements applicable to such enginES.

(b) The Governor of Alaska may submit for EPA approval, by no later than January 11, 2008, an
alternative plan for implementing the requirerrents of 40 CFR part 60, subpart 1111, or public-sector
electrical utilities located in rural areas ofAlaska not accessible tv the Federal Aid Highv.ay System.
This alternative plan must be based on the requirerrents of section 111 ofthe Clean Air Act including
any increased risks to hurmn health and the emoironment and must also be based on the unique
circumstances related to rerrote power generation, climatic conditions, and serious econonic impacts
resulting from implementation of40 CFR part 60, subpart 1111. IfEPA approves by rulemaking process an
alternative plan, the pro-.1sions as approl.ed by EPA under that plan shall applyto the diesel engines
used in new stationary internal combustion engines sLbject to this paragraph.

§ 60.4217 What emission standards must I meet if I am an owner or operator of a
stationary internal combustion engine using special fuels?

Page 11 ot 11
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(a) Owners and operators ofstationary CIICE that do not use desel fuel, or who have been given
authority by the Administrator under §60.4207(d) ofthis subpart to use fuels that do not creet the fuel
requirements of paragraphs (a) and (b) of§60.4207, may petition the Administrator for approval of
alternative emission standards, ifthey can demonstrate that they use a fuel that is not the iJel on which
the manufacturer of the engine certiied the engine and that the engine cannot rreet the applicable
standards required in §60.4202 or §60.42CB using such uels

(b) [Reserved]

General Provisions

§ 60.4218 What parts of the General Provisions apply to me?

Table 8 to this subpart shoV\S which parts of the General ProlASIOnS in §§60 1 through 60 19 applyto
you

Definitions

§ 60.4219 What definitions apply to this subpart?

As used in this subpart, all tenTS not defined herein shoji have the meaning given them in the CM and
in SUbpart A of this part.

Combustion turbine means all equipment, including but not linited to the turbine, the fuel, air, lubrication
and exhaust gas systems, control systems (except emissions control equpment), and any ancillary
components and sub-components comprising any simple cycle combustion turbine, any
regenerative/recuperative cycle combustion turbine, the canbustion turbine portion ofany cogeneration
cycle combustion system, or the combustion turbine portion ofany combined cycle stearn/electric
generating system.

Compression ignition means relating to a type of stationary internal combustion engine that is not a
spark ignition engine.

Diesel fuel means any liqUid obtained wom the distillation of petroleum with a boiling point of
approximately 150 to 360 degrees Celsius One comnonly used form is number 2 distillate oiL

Diesel particulate filter means an emission control technologythat reduces PM emissions by trapping
the particles in a flow filter substrate and periodically removes the collected particles byeither physical
action or by oxidizing (burning off) the particles in a process caled regeneration.

Emergency stationary internal combustion enginaneans any stationary internal combustion engine
whose operation is lirrited to emergency situations and reqJired testing and maintenance. Examples
include stationary ICE used to produce pov.er for critical netlMlrks or equipment (including poV\€r
supplied to portions ofa facility) when electric pov..er from the local utility (or the normal power source, if
the facility runs on its oWl power production) is interrupted, or statonary ICE used to pump water in the
case of fire or flood, etc. Stationary CI ICE used to supply power to an electric grid or that supplypower
as part of a financial arrangerrent with another entity are not considered to be errergency engines.

Engine manufacturermeans the manufacturer of the engine. See the refinition of "manufacturer" in this
section.

Fire pump engine means an emergency stationary internal combustion engine certified to NFPA
requirements that is used to provde power to pump water for fire suppression or protection.

Manufacturer has the meaning given in section 216(1) ofthe Act. In general, this term includes any
person who manufactures a stationary engine for sale in the United States or otherlAise introduces a
new stationary engine into commerce in the United States. This includes importers who import stationary
engines for sale or resale.

Maximum engine po\'\€r means maximum engine po'her as defined in 40 CFR 1039.a:J1.

Model year means either:

rage: I.J VI LL
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(1) The calendar year in which the engine \I\ElS originally produced, or

(2) The annual new model production period ofthe engine manufacturer if it is different than the
calendar year. This must include January 1 of the calendar year for which the model year is named. It
may not begin bebre January 2 of the previous calendar year and it must end by December 31 of the
named calendar year. For an engine that is comerted to a stationary engine after being placed into
service as a nonroad or other non-stationary engine, model year means the calendar ,ear or new model
production period in \/\hich the engine \I\ElS originally produced.

Other internal combustion enginemeans any internal combustion engine, ex.;ept combustion turbine~,

which is not a reciprocating internal corrbustion engine cr rotary internal combustion engine.

Reciprocating internal combustion enginemeans any internal combustion engi:~2 v.hich uses
reciprocating motion to convert heat energy into mechanical work

Rotary internal combustion enginemeans any intern".!, combustion engine Wlich uses rotary motion to
convert heat energy into mechanical V\Ork.

Spark ignition means relating to a gasoline, natural gas, or liqueiBd petroleum gas fueled engine or any
other type of engine with a spark plug (or other sparkingdevice) and with operating characteristics
significantly similar to the theoretical Otto corrbustion cycle. Spark ignitiCX1 engines usually use a throttle
to regulate intake air fow to control pov.er during normal operation. Dual-fuel engines in v.hich a liqUid
fuel (typically diesel fuel) is used for CI and gaseous lIel (typically natural gas) is used as the prirmry
fuel at an annual a\€rage ratio of less than 2 parts diesel fuel to 100 parts totaillel on an energy
equivalent basis are spark ignition engines.

Stationary internal combustion enginemeans any internal combustion engine, ex.;ept combustion
turbines, that con\€rts heat energy into mechanical \;\Qrk and is not mobile. Stationary ICE differ from
mobile ICE in that a stationary internal combustion engine is not a nonroad engine as defned at 40 CFR
1068.30 (excluding paragraph (2)(i,i) ofthat definition), and is not used to propel a rrotor vehicle or a
vehicle used solely for competition. Stationary ICE include recip-ocating ICE, rotary ICE, and other ICE,
except combustion turbines.

Subpartmeclns 40 CFR part 60, subpart 1111.

Useful life means the period during Wlich the engine is desi91ed to properly function in terms of
reliability and fuel consumption, without being remanufactured, specified as a number of hours of
operation or calendar ,ears, whichever comes first. The values for useful life for stationary CI ICE with a
displacement of less than 10 liters per c\Ainder are given in 40 CFR 1039.101 (g). The values for useful
life for stationary CI ICE with a displacement of greater than or eqJal to 10 liters per cylinder and less
than 30 liters per cylinder are given in 40 CFR 949(a).

Table 1 to Subpart 11I1 of Part GO-Emission Standards for Stationary Pre-2007 Model
Year Engines With a Displacement of <10 Liters per Cylinder and 2007-2010 Model
Year Engines >2,237 KW (3,000 HP) and With a Displacement of <10 Liters per Cylinder

[As stated in §§60.4201 (b), 60A202(b), 60.41)4(a), and 60.4205(a), )OU must comply with the following
emission standards]

Emission standards for stationary pre-2007 model year
engines with a displacement of <10 liters per cylinder
and 2007-2010 model year engines >2,237 KW (3,000

HP) and with a displacement of <10 liters per cylinder in
Maximum g/KW-hr (g/HP-hr)

engine power NMHC + NOx I He I NOx I__c~o=-------!I__.......:p.......:M..:..:-._1

IKW<8 (HP<11) I 10.5 (7.8)\ I I 8.0 (6.0)1 1.0 (0.75)1

8SKW<19 9.5 (7.1)1 I I 6.6 (4.9)1 0.80 (0.60)1
(11sHP<25) .~~..
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\(25:5HP<50) I I I I I I
37:5KW<56 I~ 9.2 (6.9)1 I I(50:5HP<75)

56:5KW<75 I~ 9.2 (6.9)1
I I(75:5HP<100)

1;~5~A~~~~:~lC\
, I I 9.2 (6.9)1 ,

I1\ Iuu.:::llr ..... II J) I I I I I I
130:5KW<225 I~ 9.2 (6.9)11104 (8.5)1 0.54 (OAO)l
(175:5HP<300)

225:5KW<450 I~ 9.2 (6.9)1 1104 (8.5)l 0.54 (0040)1
(300:5H P<600)

450:5KW:5560 I~ 9.2 (6.9)11104 (8.5)1 0.54 (0040)1
(600:5HP:5750)

KW>560 I~ 9.2 (6.9)11104 (8.5)1 0.54 (0040)1
(HP>750)

Table 2 to Subpart 1111 of Part 60-Emission Standards for 2008 Model Year and Later
Emergency Stationary CIICE <37 KW (50 HP) With a Displacement of <10 Liters per
Cylinder

[As stated in §60.4202(a)(1), )OU must comply with the following emission standardslil Emission standards for 2008 model year and later
emergency stationary CI ICE <37 KW (50 HP) with a

I displacement of <10 liters per cylinder in g/KW-hr (g/HP-- .- I
I I I N - N~~)- I I I
Engine powerl Model year(s) I °x+ C' CO I PM ,

!KW<8
I

2008+1 7.5 (5.6)1 8.0 (6.0)1 0040 (0.30)1
(HP<11 )

8:5KW<19 2008+1 7.5 (5.6)1 6.6 (4.9)1 0040 (0.30)1
(11 :5HP<25)

19:5KW<37 2008+1 7.5 (5.6)1 5.5 (4.1)1 0.30 (0.22)1
(25:5HP<50)

Table 3 to Subpart 1111 of Part 60-Certification Requirements for Stationary Fire Pump
Engines

[As stated in §60.4202(d), )OU must certify new stationary fire pump engines beginning wth the following
model years:)
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Engine power
IKW<75 (HP<1 00)

75:5KW<130
(100:5HP<175)

130:5KW:5560
(175:5HP:5750)

Starting model year engine manufacturers must
certify new stationary fire pump engines according

to §60.4202(d)

2011 1

Ole 1"1 A I'll'
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IIKW>560 (HP>750) I

Table 4 to Subpart 1111 of Part GO-Emission Standards for Stationary Fire Pump
Engines

2008
11

Page] 6 of22

[As stated in §§60A202(d) and 60A205(c), ~u must comply with the following emission standards br
stationary fire pump enginesl

NMHC+ I~~
!--M_a.:..-xl_·m_u_m_e--:ng~i_n_e...!..p_o_w_e_r-j_M_o_d_e_1~ye_a_r-,--(s--!...)-!__N_O_x__~~

jf-K_W_<_8_(H_P<_1_1_) I_;~_:_I~_~_n_d _---1.__
1

0_._5_(7_.8_)1 (6~O~11.0 (0.75)1

1!- 1_20_1_1_+__----' 7_.5_(5_.6_)I~ (0~3~~1

1

8:SKW<19 (11:SHP<25) 1201~ and 9.5 (7.1)1 6.61 0.801
._e_ar_lIe_r ~-----.~~

!-1 1_20_1_1_+__--! 7_.5_(5_.6_)1~ (0~3~~1

1

19S:KW<37 (25S:HP<50) 1201 ~ and 9.5 (7.1 )1 5.51 0.801
. ._e_ar_lI_er ~-----.~~

f-I 1!_20_1_1_+__--! 7_.5_(5_.6_)1~ (0~232~1

/
37S:KW<56 (50S:HP<75) 1201~ and 10.5 (7.8)1~·0~.80

earlier . (3.7) (0.60)
!-----.,-----

If- ~1-2-0-11-+-1--~---4.-7-(3-.-5)1~ (0~3~~1

\

56S:KW<75 (75:SHP<1 00) 1201 ~ and 10.5 (7.8)1 5.01 0.801
f-. +e_a_r_lIe_r ., .~~

1 +12_0_1_1+_1__~---4.-7-(3-.5-)1~ (0~3~~1
75S:KW<130 2009 and 10.5 (7.8)1 5.01 0.801
~(1_0_0_S:_H_P_<_17_5-.!-) -j_ea_r_lie_r -! .~ (0 .60)

!-1 ~1-2-0-10_+_2__~---4.-0-(3-.-0)1~ (0~232~1
130S:KW<225 2008 and 10.5 (7.8)1 3.51 0.541

'"'-(1_7_5_S:_H_P_<_30_0..:....) ---!_ea_r_lie_r -! ---'~ (0 AO)

I 1

2009+3 4.0 (3.0)1 I 0.201

!------------!-----~----~~~
225S:KW<450 2008 and 10.5 (7.8)1 3.51 0.541
~(3-0-0-S:-H-P-<6-0-0.!.-) ~-e-a-rl-ie-r__--!. ----!~~

f-1 ~1-2-00-9-+-3__--!__4_.0_(_3·-----J°)1~ (0~125~1
450S:KWS:560 2008 and 10.5 (7.8)1 3.51 0.541
,",-(6_0_0_S:_H_P_S:_75_0..:....) -!_ea_r_lie_r ., ---.J.~~

1'-- 1_20_0_9_+__---! 4._0_(3_.0_)1~ (0~1~~1
\KW>560 (HP>750) 12007 and 10.5 (7.8)1 3.5\ 0.54\

hrtp://ecfr.gpoacccss.gov/cgi/t/text/text-idx?c=ecfr&sid=gee501b47d 1418] 8c] gea9b] 2b58f... 8/5/2009
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,c-- '_ea_r_lie_r__----! I_--'--C2_.6--!..)!I__-,-CO_o4_O..!-j)/'

1
2008

+ 604 (4.8)1~ (0~1~~1

1For model years 2011-2013, manufacturers, olMlers and operators offire pump stationary CI ICE in
this engine polAer category with a rated speed ofgreater than 2,650 re\.Qlutions per minute (rpm) may
comply with the emission limitations for 2010 model year engines

2For model years 2010-2012, manufacturers, olMlers and operators offire pump stationary CI ICE in
this engine polAer category with a rated speed ofgreater than 2,650 rpm may comply with the emission
limitations for 2009 model year engines.

31n model years 2009-2011, manufacturers offire pump stationary CIICE in this engine power category
with a rated speed ofgreater than 2,650 rpm may comply with the emission limitations for 2008 model
year engines.

Table 5 to Subpart 1111 of Part 60-Labeling and Recordkeeping Requirements for New
Stationary Emergency Engines

[You must comply with the labeling requirerrents in §60.4210(f) and the recordkeeping requirerrents in
§60.4214(b) br new emergency stationary CIICE beginnirg in the following model years:]

I Engine power I Starting model year I
!19:SKW<56 (25:SHP<75) I 201 31

!56:SKW<130 (75:SHP<175) I 20121
IK~130 (HP~175) I 20111

Table 6 to Subpart 1111 of Part 60-0ptional 3-Mode Test Cycle for Stationary Fire Pump
Engines

[As stated in §60.4210(g), rmnufacturers of fire pump engines may use the following test cycle for
testing fire pump engines:)

I I I
Torque Weighting

Mode No. Engine speed1 (percent)2 factors

11 IRated I 1001 0.301

1
2 IRated 1 751 0.5°1
13 !Rated I 501 0.201

1Engine speed: ±2 percent of point

2Torque NFPA certified nameplate HP for 100 percent point,L\l1 points should be±2 percent of engine
percent load value.

Table 7 to Subpart 1111 of Part 60-Requirements for Performance Tests for Stationary CI
ICE With a Displacement of 2:30 Liters per Cylinder

[As stated in §60.4213, )OU must comply with the following requirements for performance tests for
stationary CI ICE with a displacement of :230 liters per cy1inder:]

Page 17 of22
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I
IreqUi~~ment I I

following
For each You must Using requirements

1. Stationary a. Reduce i. Select the (1) Method 1 (a) Sampling sites
CI internal NOxemissions sampling port or 1A of 40 must be located at
combustion by 90 percent location and the CFR part 60, the inlet and outlet
engine with a or more number of appendix A of the control
displacement traverse points; device.
of ::::30 liters
per cylinder

ii. Measure 02at (2) Method (b) Measurements

the inlet and 3, 3A, or 38 to determine

outlet of the of 40 CFR °2concentration
control device; part 60, must be made at

appendix A the same time as
the measurements
for
NOxconcentration.

iii. If necessary, (3) Method 4 (c) Measurements
measure of40 CFR to determine
moisture part 60, moisture content
content at the appendix A, must be made at
inlet and outlet Method 320 the same time as
of the control of40 CFR the measurements
device; and, part 63, for

appendix A, NOxconcentration.
or ASTM 0
6348-03
(incorporated
by reference,
see §60.17)

iv. Measure (4) Method (d)
NOxat the inlet 7E of 40 NOxconcentration
and outlet of the CFR part 60, must be at 15
control device appendix A, percent 02' dry

Method 320
of 40 CFR basis. Results of

part 63, this test consist of

appendix A, the average of the

or ASTM 0 three 1-hour or

6348-03 longer runs.

(incorporated
by reference,
see §60.17)

b. Limit the i. Select the (1) Method 1 (a) If using a
concentration sampling port or 1A of 40 control device, the
of NOxin the location and the CFR part 60, sampling site must
stationary CI number of appendix A be located at the
internal traverse points; outlet of the
combustion control device.

Page 18 of22
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1/..1 \ ~A ~h~rl I/rl\ I

I~E ~fe~~vu INOxconcentration I
I I' I,CFR part 60, mud be at 1 J:; I

I

'iv. Measure
/Noxat the

I""xhaust ofthe~ ..
appendix A,

.11 ...., ... • • V'

stationary percent 02' dry
internal Method 320

of 40 CFR basis. Results of
combustion this test consist of
engine part 63,

the average of theappendix A,
or ASTM D three 1-hour or

6348-03 longer runs.

(incorporated
by reference,
see §60.17)

c. Reduce PM i. Select the (1) Method 1 (a) Sampling sites
emissions by sampling port or 1A of40 must be located at
60 percent or location and the CFR part 60, the inlet and outlet
more number of appendix A of the control

traverse points; device.

ii. Measure 02at (2) Method (b) Measurements

the inlet and 3, 3A, or 3B to determine

outlet of the of 40 CFR °2concentration

control device; part 60, must be made at
appendix A the same time as

the measurements
for PM

I
lengine

I I Iexhaust.
ii. Determine (2) Method (b) Measurements
the 3, 3A, or 3B to determine
°2concentration of40 CFR °2concentration
of the stationary part 60, must be made at
;t""f.",.._ ..... 1 aooendix A f-h_ ,..._-.....,..... .=""""'"'__ ,...
IIIl,.oc;;IIIOI .. lIlC; ~alllC:; lIJ lie; 0':>

combustion the measurement
engine exhaust for
at the sampling NOxconcentration.
port location;
and,
iii. If necessary, (3) Method 4 (c) Measurements
measure of 40 CFR to determine
moisture part 60, moisture content
content of the appendix A, must be made at
stationary Method 320 the same time as
internal of 40 CFR the measurement
combustion part 63, for
engine exhaust appendix A, NOxconcentration.
at the sampling or ASTM D
port location; 6348-03

rnd, (incorporated
by reference,
see §60.17)
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Iconcentration.
iii. If necessary. (3) Method 4 (c) Measurements
measure of40 CFR to determine and
moisture part 60, moisture content
content at the appendix A must be made at
inlet and outlet the same time as
of the control the measurements
device; and for PM

concentration.
iv. Measure PM (4) Method 5 (d) PM
at the inlet and of 40 CFR concentration
outlet of the part 60, must be at 15
control device appendix A percent 02' dry

basis. Results of
this test consist of
the average of the
three 1-hour or
longer runs.

d. Limit the i. Select the (1) Method 1 (a) If using a
concentration sampling port or 1A of40 control device, the
of PM in the location and the CFR part 60, sampling site must
stationary CI number of appendix A be located at the
internal traverse points; outlet of the
combustion control device.
engine
exhaust

ii. Determine (2) Method (b) Measurements
the 3, 3A, or 38 to determine
°2concentration of 40 CFR °2concentration
of the stationary part 60, must be made at
internal appendix A the same time as
combustion the measurements
engine exhaust for PM
at the sampling concentration.
port location;
and
iii. If necessary, (3) Method 4 (c) Measurements
measure of 40 CFR to determine
moisture part 60, moisture content
content of the appendix A must be made at
stationary the same time as
internal the measurements
combustion for PM
engine exhaust concentration.
at the sampling
port location;
and

iv. Measure PM (4) Method 5 (d) PM
at the exhaust of 40 CFR concentration
of the stationary part 60, must be at 15

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=9ee501b47d141818c 1gea9b12b58f... 8/5/2009
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internal appendix A percent °2, dry
combustion basis. Results of
engine this test consist of

the average of the
three 1-hour or
longer runs. .

Table 8 to SUbpart 1111 of Part GO-Applicability of General Provisions to Subpart 1111

[As stated in §60A218, ~u must comply with the following applicable General PrO\,isions)

General Applies

I

Provisions to
citation Subject of citation subpart Explanation

UGeneral applicability :J I
of the General
Provisions

1f-~_60_._2 I_D_e_fi_n_iti_o_ns I~~gg!~~~~~ terms defined in

1

§60.3 IUnits and Yes I
!-. abbreviations ~ _

1§60A IAddress IYes I
§60.5 Determination of Yes

construction or
,modification I I

§60.8 Performance tests Yes Except that §60.8 only applies
to stationary CI ICE with a
displacement of (;:::30 liters per
cylinder and engines that are
not certified.

1§60.9 IAvailability of
~ Iinformation

!-",,1§_60_._1_0_~I~_S_ta_te_A_ut_h_o_rit~y__~I._Y_es__I ----{
§60.11 Compliance with :J0Requirements are specified in

standards and subpart 1111.
maintenance
requirements

!------~--'-------~

f=1§_60_._12__~I_C_ir_cu_m_v_e_nt_io_n +I_Ye_s__I I
§60.13 Monitoring :JesExcept that §60.13 only applies

requirements to stationary CI ICE with a
displacement of (~30 liters per
cylinder.

!--------!--------~

1~§6_0_.1_4__~I-M-o-d-ifi-ca-t-io-n---11-Y-e-s-1 _
1§60.15 I_R_e_co_n_st_ru_c_tio_n__~I_Y-es-_I----------
I~--I I I
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1§60.16 IPriority list IYes I I
\§60.17 Iincorporations by

~ Ireference

!§60.18 IGeneral control
~ Idevice requirements

LJGeneral notification :J I
and reporting
requirements

Browse Previous IBrowse Next

For questions or comments regarding e-CFR editorial content, features, or deSign, email ~fr@n_aHUIQli

For questions concerning e-CFR programming and delivery issues, email \'{ejJjEe9-'D@gQSLgQli
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PART 89-CONTROL OF EMISSIONS FROM NEW AND IN-USE NONROAD
COMPRESSION-IGNITION ENGINES

Section ConIlnts

R RQ 1 L\.nnli,..,;,hilit\l
,:). ~-----_'!"-_-'~-t"'-.!y_,-:,,~.!-~~..1---:

§ i39c2Definitions.
§~£L~ ..AC::IQnYill§~cjJ!t>b@Yi9tipns ..
~.Ll. [R.~s..~rveQ]

§t3~LQ._Tj3j)le and figure nLJrTlQ~Iing; p'o~ition

§.B(:L.6RefereDc~mcn~ri91s,

§ 89.7 Treatment.QLCQnfidentiillJDformCltiQ£l.
I\Ppendl~J\ to..QuI:mart.J\ OfP?r:1Jt9.=-:S!i3.teBegulatiQD..Qf NonroCi.cJLl1terllC)i<:;'mllbustion
Engines

~ub~tl B-Emission Standards and Certifi~iltion Provisions

§89.10L...8pQlicability"
§ 89.102 Effective dates, optional inclusion. flexibility for equipment manufacturers.
§ 89.103 Definitiolls..,
§..89.104 Useful life, recall, and warranty periods.
§ .a~U05 Celtifici3te of conformity
§ 89.106 Prohibited controls.
§B9..t07 .. DeJec:ltd~.\Iices.

§ 89.108 Adll,J.stable paramete.lli..._@@imments.
§ 89.109 Maintenanc.eJ.rrslI!1ctions and minimum allowable maintemmce inlervc:lls.
§89~:tLQ. .. Emission control information label.
§B9.c111.. AveraglngL.Q.9Dking, clOg. traqiDgjR.S!xhaust emissions.
§ 8~Ll1Z Oxides of..o.itrogeDLs:arbon.l11onC1xigeLllydrocarbon, and p?dl<::!JI?~.m.?Jte.I exhillJ~

erni~sion~t9Ddards,

§i3~Ll1~LSmok.e emissLo.Jl stan<:LC!rg.
~l1.1 __.ful.~.ci.flLand alternate testprocedLJI~'§"

§ 89.115_.ApplicatiQQ fQLc~rtifi.cate"

§'i39JJEL E:.o.gine families.
§ 89,11]. Test fleet$~J~.cliQn,

§ 89.118 Deterioration factors and sery.Lc;e accumulation.
§89, 119.J;missionJ_~3?t$,
§ 89.120 COtlJpliCll1<::e with emission standards.
§ 89.121 CertifiC:c:l!e of cODiQrlDl!y~ffe~ti\lS!dates.
§89..122 Certification,
§.89J23 .. AmemtlngJhe ClPplicatign .cmcJ~~_rtifi~.flt.e_Qf co..nlgrmity,
§89.J24 Recordretention,rDC1inte..mmce, and submission.
§. 89,125_Pr9cJUc:1io n..JllJQirJ.~3?..j3-'JDJ-Lal rep.o.rt
§~t9.J26 .D~:mii3LI~\"IocCljLQ..n.gfcertificate Qf<::.pnfoJ]J11t'L
§Ji~L127_BeCjuesUQLhearing.
§ tm.J213 Hearin9..QIQi::e..Ql,Jre.s
§. 89.129 Rig.h.i.QJ~ntry~

§8~t130 ..B..e.QujlcJQfactic~.s,

§.139. 2QL.Applicab i1it'L
§. 89.202 Definitions.
§~9.203 __Gener:Cll.p'rovi~iQns.
§..].9...204__Jl."y~rc:lgiQg"
§ 89.205 Banking.
§ 89.206 Trading.
§. 89.207 Credit <::'ClI.g.l,JlatiQn~

§89,2Q!LL,.at>~ling,

Page 1 of 160
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§Jill.209 Certification.
§ 89.210 Maintenance of record]L
§ 89.211 End-af-year and final reports.
§ 89.212 Notice of opportunity for hearing.

§ 89.301 Scope: appltC::Elbility.
§ J.l(j,302~~fil1jtions.

§jl9.303 .~ymbols/abbreviations.

§89.J94 Egt,Jipment r~Cllli@~:LfQr gas~ous emissiOD:=;; o\lerview
§. 8(j.305 .. E:CjLJipment.rn3.llSUremel1.Lai:cu.lcl(:;YLc.9libratiQoJrequ~ncy.
§ 89.306 Dynamometer specifications andcalibration weights.
§ 89.30·L Dynamometer cClJioralion
§89 3Q8. Samplingsy.§.t~m reCjl,Jil~tllent§ fQr gClS~QIJ.~Lemis.sions

§i:l9.309.I'\O<::l1'gill"s l~illllredfQr gaseous.~mi§.sions,

§ 89.310 AnalyzerSl<:;<:;jjracy and s~cifi<:;aliQns,

§J39.. 31J_6naly~eLc.glibratiQn.f@quency.
§89.312 Analyticalgases.
§ 89.313 Initial calibration of analyzers"
§89,314 Pre- an..Qpost-test calibration ofan..Ellyzers,
§JlR.315 Analyzer bench checks.
§...89.316 Analyzer leakage an.9 response time
§ 89.317 NOXconverter check.
§ 89.318 Analyzer interference ch~~ks.

§ 89.319 HydrQc.arbon analyzer cC3lit:>@tjqn
§ 89.320 Carbon monoxide analyzer calibration.
§Jl9.321 Oxides of nitrogen analyzer cCllibratiQ!l,
§ 89.322 Carbon dioxide analyzer calibration~

§ 89.323 NDIR analyzer calibration,
§..l39.. 324 CalibrClti911.Qf other eCjl,lip!Jl~nt.

§ 89.325 Engine intake air temp-.~.L81l,lIe measljremenl
§ 89.326 E:ogine intake aiE.humiditymeas.urement.
§ 89.:l2Z ..Chargec::.ooling.
§139,328 _lnEt and exbaw~t@strictions

§JlR32.9 Engine cooling s.ystem
§ 89.330 Lubricating oil ClncLllis.t fl1~ls..

§ 89.331 Test.conditions
I'\Ppendix.AJo S1J..Qgart Qaf P..9rtJill.::-:Ta.Q~s

Appendix B to.;;ubP.<Lrt 0 of 1?.a~r:L89-=-Figures.

§J39.401.S-G9pe; agglicability.
§.89.402 Definitions.
§ 89.40~ .§ymbols/abbrevi9tigns..
§.139 .404 _Test procedure.Qyeryiew.
§_89..405 RecordeciiomrmatiQn.
~40§"..PJ:.e.:l.est QlQ<:;edure~

§ 89.407....E..ngine_gyO.Q.rl1ometertest rUIl
§ 89.408. Post-test procedu_ms,
§. 89.409 DSllliJ.qggilJg,
§ 89.41 Q.......Engine tes~Y.QI~

§ 89.411 Exhaust samgle grocedure-gaseous components.
§ 89.412 Raw gaseous exhaust samQlinQ..ill1l! anglyticgLsy'stemdes~rj.ption.
§ 89.413 Raw salJJp-ling procedures.
§ 89.414 Air flow measurement specifications,
§.. 89.415_Euel flow measurement specifications.
§.89.416J~aw exnC3usj gas flQw.
§ 89.417 Data evaluation for gaseous emissions.
§ 89.418 Raw emission ~amgling calculations.
§ 89.419 Dilute gaseous e)(hC3.!J$t sampling.and gflalytical_system dEt$c::riQtjQn~
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~42Q_JiClckground sam~

§89.421 Exhaust gas analytical system; CVS bag .l)ample.
§ 89.422 Dilute samplinggrocedures-CVS calibration,
§ 89.423 LR~~erv~_dJ

§ 89.42_4_ Dill1tSl emissjon samRling calculations.
§ 89.425 LReservedJ
AQPSlnQix A to SubpflrLE of ~c:lrt 89-Figure~

Appe_ndi~J~tQJ:)ubpmLEQfPClrt 89-T;3bl~3

SUbrl!3rt£=-SeJ~~tivl:!EJ1fQrcelll~JltAuditjng

§J29.501 Applicabilit)'.
§ 89.502 n~finiti9ns.

§_89.50:3 T~~Qrders.

§ B9.5Q4I§3tingJJyJh§Acjministrator.
§Jl95QQ_MElintenan~~QfJ~<::ords; submittc:llof _LOfQfmati9D,
§J39.50E3_Rigbt Of entry~~d acce~~

§Ji9~QLS.C!mQ&~ele~tiQlJ.,

§ 89.5QiLTe:~st pro<::edure~,

§_~9.509 Calcul§tion and reporting of test results.
§89.5.1Q_ .. CoITlJ::>lianc;:ewith acc;:eptable_Cluality'lev~Jal1dp_El.~SingcmdJClilinggiteria_J.QI

§elective_enforcernenta udits.
§Jill.511 SuspEmsion andrevocation oL~!1ificatesof conformity.
§J29,Q12 Request for public hearing.
§B9..5J_:LAcj.lIlinistm~.\Ieprocedj.Jres fQLPU!:>lic be§ringc
§B9.514 Hearing procedures.
§E39,51.5AQQ.eQlQf hearing-.9...~ision.
&..-89.516_ TreatmenLQf..QQnfideol@llDfortTlation.
Appendix A to Subpart F of Part 89-SamQ1iDg Plans for SelectiveEnfQt~~ementAuditing of
NOQrQJ!..d_EDgine§

Subpart G-!mPQrta.1iQ!lQtfllQDConforming Nonro;\rl EngiD~~

§J3~601 Ap.p!lC;:.flQijIJyc
s-CL~~Q2j)~fiDitiQ.ltS,

§J~96_Q3 Gem~mlrelliJl.I..ements for imp_oJt£ltic)n.of nQO~QnfQ[ming_nonroade!Jg!Des.
§8.9,BQ4.Conditional admission.
§ 89.605 .. final admissiQn Qf certified nonro..adeDgines.
§89QQ(Lln~pecti().n..and testin9..Qf imported nonroad englm~s,

§Jill~60Z._..MginteO.c:l.rl~~.Qf independent commercial importer's records.
§8.9.6Q§ ~."InJJse'~inspections and recall requirements.
§J3.9.E3.Q9m Fin§ladmissiotl_QLmQ..Qificf!tiQ_n non.lQ.Qcl~ngines and test OQmQ§it engines.
§ 89610 MaiDtenance instn.)c::tion~,w§m:'lJlti~.l),emission lal:>~ILng.

§89,6J.L-.ExemptiOD~ .Qt1Q....El2<.c;:ll!~jQn§,

§ 89§J:ZPrQOiQite.d acts; pgn.9IJi~§.

§ 89.l31J . Jr~c:ltl1l.e.oi()Lc::()nfic:Lential inform_ation.

§ 89.701_ Ap.p.UcaJJllityc
§B.97.Q2 .Q~fi.oitiQnsc

§ 89.70:3 ApplLc;3bilityuQf RarL85 , slJPpart S.

Subpart I-Emission D~fect Reporting Requirements

§ 89.801---.AP.J::>licabillt)'.
§J3_9.8Q2_..QefinitiQfls.
§§9.803_AQplicabiliJY_Qi part 85, subpart.T

Subpart J-Exemp.tiQIlf>rovisions

§ 89.901 }\pp.lkC3bilit)'.
§89902 Definitions.

Page 3 of 160
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~ltQ3 Application of section 216(1 0L of the 8.ct.
§ 89.904 Who may request an exemption.
§ 89.905 Testing exemption.
§ 89.906 Manufacturer-owned exemption and precertification exemption.
§t?;1~QL_Qisp~2<emRtiQJ1.

§Jl.~L908. National security.exemption.
§..lliL909 Export exemptions.
§ 89.910 Granting of exemptions,
§899tL SUl:ll]1ission of ex~rnptio..Dr~qu.~ts
§ 89.912. Treatfll~nLo(confidenti;:lUnfounationc

§ 8~;1JJ WhatQIQ.vi§iQns_9PRIYJQ~ngin~s Gertified under the motor-vel1icleJJfogram?
§ Et('L~J1---"LY:lliJ1RLOYi~iQIts~pply_ toyehk;les certified uQder thfl motor-vebl(:l~program?
§ 89.915 Staged-assembly exemption.
~.~1.6. Emerg~O(:Y::YE:!SS~exemption fOLJIlmiDe eogirle~J2~low}IJ(_V\1

§ 89.1QQ1 J\Pplicability
§Jl~L1Q.Q2... Definitions.
§Jill, 1003 Prohibited acts.
§ 891004 General.enforcement provisions.
§Jill. 1005 Injunction proceedings for prohibited acts
§ 89.1006 Penalties.
~;1~1007 Warranty provisions.
§ 89.1008 In-use compliance provisions.
§Jill, 1009 What spec:;ial.QIQ.visions§QpltJQJ:mmcJec:i engifle~'Z

Authority: 42U.S.C.7401-7671q.

Source: 59 FR 31335, June 17, 1994, unless otherwise noted.

Subpart A-General

§ 89.1 Applicability.

[~]top

(a) This part applies br all compression-ignition nonroad engines (see defnition of "nonroad engine' in
§892) except those speciied in paragraph (b) ofthis section. This means that the engines br which this
part applies include but are not lirrited to the following:

(1) Compressiol1-ignition engines e>empted from the requirements of 40 CFR Part 92 by 40 CFR
92907;

(2) Compressiol1-ignition engines e>empted from the requirements of 40 CFR Part 94 by 40 CFR
94907;

(3) Portable corrpression-ignition engines that are used in but not installff! in marine vessels (as defined
in the General Pro\isions of the United States Code, 1 USC 3);

(4) Non-propulsion corrpression-ignition engines used in locormtives; and

(5) Compressiol1-ignition marine engines wth rated pov.er under 37 kW

(b) (1) Aircraft engines. This part does not apply for engines used in aircraf (as defined in 40 CFR 87.1).
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(2) Mining engines. This part does not apply for engines used in unde-ground mining equipment and
regulated by the Mining Safety and Health Adrrinistration (MSHA) in 30 CFR parts 7, 31, 32, 36, 56, 57,
70, and 75.

(3) Locomotive engines. This part does not apply for engines that:

(i) Are subject to the standards of40 CFR part 92; or

OJ) /\rc exempted from the requireiT'!8i1ts of 40 CFR part 92 by 8X8rnptiofl pfovisions of 40 CFR pari 92
other than those specifed in 40 CFR 92907.

(4) Marine engines. This part does not applyfor engines that:

(i) Are subject to the standards of40 CFR part 94;

(ii) Are exempted from the requirements of 40 CFR part 94 by exemption provisions of 40 CFR part 94
other than those specifed in 40 CFR 94907 or 94912

(iii) Are marine engines (as defned in 40 CFR part 94) Vlith rated power at or above 37kWthat are
manufactured in calendar years in lNhich the standards ci 40 CFR part 94 are not yet applicable

(5) Hobby engines. This part does not apply for engines installed in redLCed-scale models of vehicles
that are not capable oftransporting a person.

(6) Tier 4 engines. This part does not apply to engines that are sub~ct to emission standards under 40
CFR part 1039 See 40 CFR 10391 to determne when that part 1039 applies Note that certain
requirements and prohibitions applyto engines built on or after January 1, 2006 if they are installed in
stationary applications or in equiprrent that will be used solely for competition, as described in 40 CFR
10391 and 40 CFR 1068.1; those pro~ions apply instead of the provisions of this part 89.

(c) In certain cases, the regulations in this part 89 applyto engines at or abo\e 250 kWthat would
othery\-~se be covered by 40 CFR part 1048. See 40 CFR 1Qt.8.620 for provisions related to this
allowance

(d) This part applies as specifed in 40 CFR part 60 subpart illI, to conpression-ignition engines sub~ct

to the standards of40 CFR part 60, subpart 1111.

[64 FR 73330, Dec 29, 1999, as arrended at 69 FR 39212, June 29,2004; 70 FR 40444, July13, 2005;
71 FR 39184, July11, 2006; 72 FR 53126, SeJ:1. 18,2007; 74 FR 8423, Feb. 24,2009)

§ 89.2 Definitions.

The following definitions apply to part 89. All terms not defined herein ha\e the meaning given them in
the Act

Act means the Clean Air Act, as arrended, 42 U.S.C. 7401 et seq.

Adjustable parametermeans any device, system, or element of design lNhich is physically capable of
being adjusted (including those Vlhich are difficult to access) and Wlich, if adjusted, may affect
emissions or engine perbrmance during errission testing

Administratormeans the Administrator of the Environmental Protection Ag81cy or his or her authorized
representative .

Aircraft means any vehicle capable ofsustained air tra\el above treetop heights.

Amphibious vehicle means a vehicle with wheels or tracks that is designed prirrnrily for operation on
land and secondarily for operation in vvater.
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Auxiliary emission control device (AECD)means any element of design that senses terrperature, vehicle
speed, engine RPM transmission gear, or any other parameter for the purpose of activating,
modulating, dela~ng, or deactivating the operatim of any part of the emission control system.

Auxiliary marine diesel enginemeans a marine diesel engine that is not a propulsim marine diesel
engine.

Blue Sky Series engine means a nonroad engine rreeting the requirerrents of §89.112(~.

Certification means, with respect to newnonroad engines, obtairing a certificate of conformity for an
engine family complying with the nonroad engine 6llission standards and requiren-ents specified in this
part

CompresslO~igmtionmeans relating to a type of reciprocating, interna~combustlon engine that IS not a
spark-ignition engine.

Constant-speed engine means an engine that is go-.erned to operate only at rated speed

Crankcase emissions means airborne substances erritted to the atmosphere from any portion of the
engine crankcase -.entilation or lubrication s'y6tems.

Designated Enforcement Officermeans the Director, Air Enbrcement Division (2242A), U.S
Environmental Protection Agency, 1200 Pennsylvania Ave., NW,Washington, DC 20460.

Emission control system means any device, system, or element of design which controls or redJces the
emission of substances from an engine.

Engine, as used in this part, reers to nonroad engine.

Engine manufacturermeans any person engaged in the rrnnufacturing or assembling of new nonroad
engines or importing such engines br resale, or who acts for and is under the control ofany such person
in connection wth the distribution of such engines. Engine manufacturer does not include anydealer
with respect to new nonroad engines recei-.ed by such person in commerce

Engine used in a locomotivemeans either an engine placed in the locormtlve to move other equlprrent,
freight, or passenger trafic, or an engine rrounted on the locomotive to provide auxiliary power.

EPA enforcement officermeans any officer or employee of the Environmental Protection Agency so
designated in witing by the Administrator (or by his or her designee)

Exhaust gas recirculation means an emission control technology that reduces errissions by routing
exhaust gases that had been elhausted from the combustion chamber(s) back into the engine to be
mixed with incoming air prior to or during corrbustion The use of valve timing to increase the arrount of
residual exhaust gas in the corrbustion chamber(s) that is mixed with Incoming air prior to or during
combustion is not considered to be elhaust gas recirculaion for the purposes ofthis part.

Family emission limit (FEL) means an emission level that is declared by the manufacturer to serve in lieu
of an emission standard br certification purposes and br the averaging, banking, and trading program
A FEL must be expressed to the sarre number of decimal places as the applicable errission standard.

FuJI load governed speedis the maximum full load speed as specifed by the manufacturer in the sales
and service literature and certiication application. This speed is the highest engine speed wth an
advertised pOlA€r greater than zero.

Gross power means the pow=r measured at the crankshat or its eqUivalent, the engine being equipped
only with the standard accessories (such as oil pUllJDs, coolant pumps, and so brth) necessary for its
operation on the test bed. Alternators rrust be used, if necessary, to run the engine. Fans, air
conditioners, and other accessories rnly be used at the discretion of the manufacturer, but no pO'Aer
adjustments for these accessories rrny be made

Identification numbermeans a specification (for example, model number/serial number combination)
which allows a particular nonroad engine to be distiryuished from other similar engines.
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Intermediate speedmeans peak torque speed ifpeak torque speed occurs from 60 to 75 percent of
rated speed. If peak torque speed is less than 60percent of rated speed, interrrediate speed rreans 60
percent of rated speed. If peak torque speed is geater than 75 percent of rated speed, interrrediate
speed means 75 percent ofrated speed.

Marine engine means a nonroad engine that is installed or interoJed to be installed on a rrarine vessel.
This includes a portable aW4liary marine engine only if its fueling, cooling, or exhaust system is an
integral part of the vessel. There are two kinds of marine engines:

(1) Propulsion marine engine rreans a marine engine that moves a vessel through the v.ater or directs
the vessel's movement

(2) Auxiliary marine engine rreans a marine engine not used for propulsion.

Marine vessel has the meaning given in 1 U.s.C. 3, except that it does not include arrphibious vehicles.
The definition in 1 USC. 3 \ery broadly includes every craft capable of being used as a rreans of
transportation on W3ter

Model year (MY) means the manufacturer's annual newmodel production period Wlich includes January
1 of the calendar year, ends no later than Decenber 31 of the calendar year, and does not begin earlier
than January 2 of the previous calendar year. Where a manufacturer has no annual newmodel
production period, rrodel year means calendar year.

New for purposes of this part, means a nonroad engin~ nonroad vehicle, or nonroad equiprrent the
equitable or legal title to lAhich has ne\er been transferred to an ultimate purchaser. V\k1ere the equitable
or legal title to the engine, l.ehicle, or equiprrent is not transferred to an ultimate purchaser until aier the
engine, vehicle, or equiprrent is placed into seNce, then the engine, vehicle, or equiprrent will no longer
be new after it is placed into seNce. A nonroad engine, vehicle, or equiprrent is placed into seNce
when it is used for its functional purposes. Wth respect to imported nonroad engines, nonroad -ehicles,
or nonroad equiprrent, the term new means an engine, \ehicle, or piece ofequipment that is not
covered by a certificate of conformity issued under this part at thetime of importation, and that is
manufactured after the effective date of a regulation issued under this part lAhich is applicable to such
engine, vehicle, or equipment (or \"lhich would be applicable to such engine, '.ehicle, or equipment had it
been manufactured for importation into the United Stcies).

Nonroad engine means:

(1) Except as discussed in paragraph (2) ofthis definition, a nonroad engine is any internal combustion
engine:

(i) In or on a piece of equipment that is self-propelled or serlRs a dual purpose by both propelling itself
and performing another function (such as garden tractcrs, off-highway mobile cranes and bulldozers); or

(ii) In or on a piece of equipment that is intended to te propelled while performing its function (such as
lawnmowers and string trimmers); or

(iii) That, by itself or in or on a piece ofequipment, is portable or transportable, meaning designed to be
and capable of being carried or rroved from one location to another Indicia oftransportability include,
but are not limited to, wheels, skids, carl'y1ng handles, dolly, trailer, or platform.

(2) An internal combustion engine is not a nonroadengine if

(i) the engine is used to propel a ITDtor vehicle or a vehicle used solely for competition, or is sub,ect to
standards prorrulgated under section 202 ofthe Act; or

(ii) the engine is regulated bya federal New Source Performance Standard prorrulgated under section
111 of the Act; or

(iii) the engine otherMse included in paragraph (1 )(iii) ofthis definition remains or will remain at a
location for more than 12 consecutil.e months or a shorter r::eriod of time for an engine located at a
seasonal source. A location is anysingle site at a buildng, structure, facility, or installation. Any engine
(or engines) that replaces an engine at a !ocationand that is intended to perbrm the same or similar
function as the engine replaced Wli be included in calculating the consecuti-e time period. An engine
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located at a seasonal source is an engine thatremains at a seasonal source during the 011 annual
operating period ofthe seasonal source. A seasmal source is a stationarysource that remains in a
single location on a perrranent basis (i.e., at least t\I\O years) and that operates at that single location
approximately three months (or more) each year. This paragraph dces not apply to an engine after the
engine is removed from the location.

Nonroad equipmentmeans equipment that is po\l\ered by nonroad engines.

Nonroad vehicle means a vehicle that is pO\l\ered by a nonroad engne as defined in this section and
that IS not a motor vehicle or a vehicle used solely for competition

Nonroad vehicle or nonroad equipment manufactlDer means any person engaged in the rmnufacturing
or assembling of new nonroad vehicles or equiprrent or importing such vehicles or equiprrent for resale,
or who acts for and is under the control ofany such person in connection wth the distribution of such
vehicles or equiprrent A nonroad \ehicle or equiprrent manufacturer does not include anydealer INith
respect to new nonroad vehicles or equiprrent received by such person in commerce. A nonroad \ehicle
or equipment manufacturer does not include anyperson engaged in the rranufacturing or asserrbling of
new nonroad vehicles or equiprrent who does not install an engine as part ofthat manufacturing or
assembling process. All nonroad \ehicle or equiprrent manufacturing entities that are under the control
of the same person are considered to be a single mnroad vehicle or nonroad equiprrent manufacturer

Opacity means the fraction of a beam of light, expressed in percent, which fails to penetrate a plurre of
smoke.

Operating hoursmeans:

(1) For engine storage areas or acilities, all times during \f>.klich persomel other than custodial personnel
are at work in the vicinity of the storage area or acility and have access to it

(2) For all other areas or acilities, all times during \f>.klich an asseni:>ly line is in operation or all times
during 'Nhich testing, maintenance, sef\ice accumulation, production or compilation of records, or any
other procedure or acti\ity related to certification testing, to trarslation of designs from the test stage to
the production stage, or to engine rrnnufacture or assembly is being carried out in a acility.

Post-manufacture marinizer means a person lAIlo produces a manne diesel engine by substantially
mOdifying a certified or uncertified complete or partially complete engine, and is not controlled by the
manufacturer of the base engine or byan entity that also controls the rranufacturer of the base engine
For the purpose of this definition, "substantially modify" means changing an engine in a v-ay that could
change engine errission characteristics.

Presentation of credentials means the display of the document designating a person as an EPA
enforcement officer or EPA authorized representati-e.

Propulsion marine diesel enginemeans a marine diesel engine that is intended to rmve a vessel
through the water or direct the movement of a vessel.

Rated speed is the maximum full load governed speed br governed engines and the speed ofmaximum
horsepo\l\er for ungoverned engines.

Spark-Ignition means relating to a gasoline-fueled engine or other engines Wth a spark plug (or other
sparking de";ce) and INith operating characteristics signifcantly similar to the theoretical Otto coni:>ustion
cycle Spark-ignition engines usually use a throttle to regulate intake air flow to control pO\l\er during
normal operation.

Specific emissions means emissions expressed on the basis ofobserved brake power, using units of
g/kW-hr. Observed brake po\l\er measurement includes accessories onthe engine ifthese accessories
are required for running an errission test (except for the cooling fan). When it is not possible to test the
engine in the gross conditions, br example, if the engine and transrrission form a single integral unit, the
engine may be tested in the net condition Pover corrections from net to gross conditions Vlill be allowed
with prior approval of the Administrator

Sulfur-sensitive technologymeans an emission-control technology that experiences a signikant drop in
emission-control performance or emission-system durability when an engine is operated on lowsulfur
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fuel (i.e. , fuel with a sulfur concentration up to 500 pprr) as compared to when it is operated on ultra
low-sulfur fuel (i.e. , fuel with a sulfur concentration less than 15 pprr). Exhaust-gas recirculation is not a
sulfur-sensitive technology.

Test fleet means the engine or group ofengines that a manufacturer uses during certifcation to
determine compliance 'Nith emission standards.

Tier 1 engine means an engine sub~ct to the Tier 1 emission standards listed in §89.112(a).

Tier 2 engine means an engine sub~ct to the Tier 2 emission standards listed in §89.112(a)

Tier 3 engine means an engine sub~ct to the Tier 3 emission standards listed in §89.112(a).

Ulttmate purchaser means, with respect to any new nonroad engine, naY nonroad vehicle, or new
nonroad equiprrent, the first person Vvho in good faith purchases such newnonroad engine, nmroad
vehicle, or nonroad equiprrent for purposes other than resale.

United States means the States, the District ofColumbia, the Commonwealth of Puerto Rico, the
Commonwealth of the Northern Mariana Islands, Guam American Samoa, and the U.S. Virgin Islands.

Used solely for competition means exhibiting features that are not easily removed and that would render
its use other than in corrpetition unsafe, impractical, or highly unlikely.

U. S.-directed production volumemeans the number of nonroad equipment, vehicle, or marine diesel
engine units produced bya manufacturer for which the manufacturer has reasonable assurance that
sale was or will be made to ultimate purchasers in the United Staes.

[59 FR 31335, June 17, 1994, as am:mded at 61 FR 52102, Oct. 4, 1996; 63 FR 18998, Apr. 191998;
63 FR 56996, Oct. 23, 1998; 65 FR 73331, Dec. 2f;l1999; 67 FR 68339, NO\l 8, 2002; 69 FR 39212,
June 29, 2004; 70 FR 40444, July13, 2005; 72 FR 53126, Sept. 18,2007]

§ 89 .. 3 Acronyms and abbreviations.

The following acronyms and abbreviations apply to part 89.

AECD Auxiliary emission control device

ASME American Society of Mechanical Engineers

ASTM American Society for Testing and Materials

CM Clean Air Act

CAM Clean Air Act Amendments of 1990

CI Compression-ignition

CO Carbon monoxide

C02Carbon dioxide

EGR Exhaust gas recirculation

EPA Environmental Protection Agency
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FEL Family emission limit

FTP Federal Test Procedure

g/kW-hr Grams per kilowatt hour

HC Hydrocarbons

ICllndependent Commercial Importer

kW Kilowatt

NIST National Institute for Standards and Testing

NMHC Nonmethane hydrocarbon

NTIS National Technical Information Service

NO Nitric oxide

N02Nitrogen dioxide

NOxOxides of nitrogen

OEM Original equipment manufacturer

PM Particulate matter

SAE Society of Automotive Engineers

SEA Selective Enforcement Auditing

SI Spark-ignition

THC Total hydrocarbon

US.C United States Code

vac Volatile organic compounds

[59 FR 31335, June 17, 1994, as arrended at 63 FR 56997, Oct 23,1998]

§ 89.4 [Reserved)

§ 89.5 Table and figure numbering; position.

(a) Tables for each subpart appear in an appendx at the end ofthe subpart. Tables are nurrbered
consecutively by order of appearance in the app61dix. The table title will indicate the model year (if
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applicable) and the topic.

(b) Figures for each sUbpart appear in an appendixat the end of the subpart. Figures are nurrt::>ered
consecutively by order of appearance in the app81dix. The figure title will indicate the model year (if
applicable) and the topic.

§ 89.6 Reference materials.

,........,
l~.JtoR

(a) Incorporation by reference. The documents in paragraph (b) ofthis section ha-.e been incorporated
by reference The incorporation by reference was approved by the Director of the Federal Register in
accordance wth 5 USC. 552(a) and 1 CFR part 51. Copies rrny be inspected at US EPA, OAR, 1200
Pennsylvania Ave., NW, Washington, DC 20460, or at the Natimal Archives and Records
Administration (NARA). For inbrmation on the availability of this material at NARA, cal 202-741-6030,
or go to: http./lwww.archives.govlfederaIJegister/code_ofJederal.{egulationslibr_locations.html

(b) The following paragraphs and tables set brth the material that has been incorporated byreference in
this part.

(1) ASTM material. The following table sets fiJrth material from the American Society for Testing and
Materials which has been incorporated byreference. The first column lists the number and name of the
material. The second colurm lists the section(s) ofthis part, other than §89.6, in which the matter is
referenced. The second colurm is presented fiJr information only and may not be all inclusil.€. Copies of
these materials may be obtained trom American Society for Testing and Materials, 100 Barr Harbor
Drive, West Conshohocken, PA 19428-2959.

: "Standard Test Method for Distillation of Petroleum Appendix A I
Products at Atmospheric Pressure" to Subpart D'I

IASTM 093-97: I I
"Standard Test Methods for Flash Point by Pensky- Appendix A
Martens Closed Cup Tester" to Subpart O.

jASTM 0129-95: I I
"Standard Test Method for Sulfur in Petroleum Appendix A I
Products (General Bomb Method)" to Subpart O.

IASTM 0287-92: I I
"Standard Test Method for API Gravity of Crude Appendix A
Petroleum and Petroleum Products" (Hydrometer to Subpart 0
Method)

IASTM 0445-97:
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"Standard Test Method for Kinematic Viscosity of
Transparent and Opaque Liquids (the Calculation of
Dynamic Viscosity)"

IASTM 0613-95:
"Standard Test Method for Cetane Number of Diesel
Fuel Oil"

IASTM 01319-98:
"Standard Test Method for Hydrocarbon Types in
Liquid Petroleum Products by Fluorescent Indicator

Appendix A
to Subpart O.

Appendix A
to Subpart O.

I I
Appendix A
to Subpart O.

httn' //prfr on()~rrp"" omr/roi /tltpyt /tpyt -ir1y'7r=prfrRr"ir1=Qpp'iO 1h47 r1141 R1Rr 1QpqQh 17h'iRf SV'i/')()()Q



Electronic Code of Federal Regulations:

I Adsorption" I I
IASTM 02622-98: I I

"Standard Test Method for Sulfur in Petroleum Appendix A
Products by Wavelength Dispersive X-ray to Subpart D.
Fluorescence Spectrometry"

IASTM 05186-96: I I
"Standard Test Method for "Determination of the Appendix A
Aromatic Content and Polynuclear Aromatic Content to Subpart D.
of Diesel Fuels and Aviation Tubine Fuels By
Supercritical Fluid Chromatography"

IASTM E29-93a: I I
"Standard Practice for Using Significant Digits in Test 89.120;
Data to Determine Conformance with Specifications" 89.207;

89.509.

(2) SAE material The following table sets fbrth material from the Society of Automotive Engineers \i\tlich
has been incorporated by reference. The first column lists the number and name of the material. The
second colurrn lists the section(s) ofthis part. other than §896. in which the matter is referenced. The
second colurrn is presented fOr information only and may not be all inclusi\.€. Copies ofthese materials
may be obtained rom Society of Automotive Engineers IntEmational. 400 Commonwealth Dr,
Warrendale. PA 15096-0001.

I I
40 CFR part

Document number and name 89 reference
ISAE J244 June 83: I I

Recommended Practice for Measurement of Intake 89.416-96\
Air or Exhaust Gas Flow of Diesel Engines

ISAE J1937 November 89: I I
Recommended Practice for Engine Testing with 89.327-961
Low Temperature Charge Air Cooler Systems in a
Dynamometer Test Cell

ISAE Paper 770141 : I I
Optimization of a Flame Ionization Detector for 89.319-961
Determination of Hydrocarbon in Diluted Automotive
Exhausts, Glenn D. Reschke

(3) California Air Resources Board Test ProcedureThe following table sets fOrth material from the Title
13. California Code of Regulations. Sections 2420-2427, as amended by California Air Resources
Board Resolution 92-2 and published in Calibrnia Air Resources Board rmil out #93-42, September 1.
1993) which has been incorporated byreference. The first column lists the number and name of the
material. The second colunn lists the section(s) ofthis part. other than §89.6. in \i\tlich the matter IS

referenced The second colunn is presented fOr information only and may not be all inclusi\.€. Copies of
these materials may be obtained rom California Air Resources Boarc\ Haagen-Smit Laboratory, 9528
Telstar Avenue, EI Monte, CA 91731-2990

I I
40 CFR part 89

Document number and name reference
California Regulations for New 1996 and Later Heavy- 89.112-96
Duty Off-Road Diesel Cycle Engines 89.119-96

89.508-96
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[59 FR 31335, June 17,1994, as arrended at 63 FR 56997, Oct. 23,19981

§ 89.7 Treatment of confidential information.

(a) Any manufacturer may assert that some or all of the information submitted pursuant to this part is
ontitlort tA "'r'lnfirfonti':ll tr.o.-::.trY\Cnt ':)C' ""'''-I"'\\"rlDN h" n ..... r+ ") ,...., ,h .......... .-+ 0 ...... J".f.h; ......... h.." ...... + .........
....... -.... ...., ' • " ' ' \,., , ' "l UU t-" VVIU,,",U uy fJClll ~, 0UU"",OI L U VI lIll,=" l,.,110tJlCI.

(b) Any claim of confidentiality must accompany the information at the time it is submitted to EPA.

(c) To assert that information submitted pursuant to this part is confdential, a manufacturer must
indicate clearly the items of information claimed confidential by marking, circling, bracketing, starrping,
or othervvise specifying the confidential information. Furthermore, EPA requests, but does not require,
that the submitter also provide a second copy of its submittal from which all confidential information has
been deleted If a need arises to publicly release nonconfidential information, EPA 'hill assume that the
submitter has accurately deleted the confidential information from this second copy-

(d) If a claim is made that some or all of the information submitted pursuant to this part is entitled to
confidential treatment, the information covered by that confidentiality claim will be disclosed by the
Administrator only to the extent and by means of the procedures set forth in part 2, SUbpart B ofthis
chapter.

(e) Information provided without a claim of confidentiality at the time of submission may be made
available to the public by EPA without further notice to the submitter, in accordance wth §2.204(c)(2)(i)
(A) of this chapter.

Appendix A to Subpart A of Part 89-State Regulation of Nonroad Internal Combustion
Engines

This appendix sets forth the Environmental Protection Agency's (EPA's) interpretation ofthe Clean Air
Act regarding the authority of states to regulate the use and operation ofnonroad engines.

EPA believes that states are not precluded unde- section 209 from regulating the use and operationof
nonroad engines, such as regulations on h<Illrs of usage, daily mass emission limits, or sulfur limits on
fuel; nor are pernits regulating such operations precludED, once the engine is no longer new EPA
believes that states are precluded fom requiring retrofitting of used nonroad engines elCept that states
are permitted to adopt and enbrce any such retrofitting requirements identical to Calibrnia requirements
which have been authorized byEPA under section 209 of the Clean Air Act.

[62 FR 67736, Dec 30, 1997]

Subpart B-Emission Standards and Certification Provisions

§ 89.101 Applicability.

(a) The requirements of subpart B of this part are applicable toall new nonroad compression-ignition
engines sUb,ect to the provisions of SUbpart A of this part 89, pursuant to the schedule delineated in
§89.102.

(b) In a given model year, you may ask us to appro\€! the use of procedures for certification, labeling,
reporting, and recordkeeping specifed in 40 CFR part 1039 or 1068 instead ofthe comparable
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procedures specifed in this part 89. \fIic will approve the request as long as it does not pre-ent us from
ensuring that you fully comply with the intent ofthis part.

[72 FR 53127, Sept. 18,2007]

§ 89.102 Effective dates, optional inclusion, flexibility for equipment manufacturers.

[1] top

(a) This subpart applies to all engines described in §89101 with the following power rating and
manufactured after the following dates

(1) Less than 19 kWand manufactured on or after January 1, 2000;

(2) Greater than or equal to 19 kWbut less than 37 kWand manufactured on or after January 1, 1999;

(3) Greater than or equal to 37 kWbut less than 75 kWand manufactured on or after January 1,1998;

(4) Greater than or equal to 75 kWbut less than 130 kWand manufactured on or after January 1, 1997;

(5) Greater than or equal to 130 kWbut less than or equa to 560 kWand manufactured on or after
January 1, 1996;

(6) Greater than 560 kWand manufactured on or after January 1,2000

(b) A manufacturer can optionally certify engines manufactured up to one calendar }ear prior to the
effective date of mandatory certification to earn enission credits lIlder the averaging, banking, and
trading program. Such optionally certified engines are sLbject to all provisions relating to mandatory
certification and enbrcement described in this part.

(c) Engines meeting the voluntary standards described in §39.112(~ may be designated as Blue Sky
Series engines through the 2004 nudel year

(d) Implementation flexibility for equipment and vehicle manuflIturers and post-manufacture marinizers.
Nonroad equipment and vehicle manufacturers and post-manufacture marinizers may take any of the
otherwise prohibited actions identifed in §89.1 003(a)(1) and (b)(4) wth respect to nonroad equiprrent
and vehicles and marine diesel engines, sUbjlct to the requirements of paragraph (e) of this section. The
following allowances apply separately to each engine power category subject to standards under
§89.112

(1) Percent-of-production allowances. (i) Equipment rated at or above 37 kW For nonroad equipment
and vehicles 'Mth engines rated at or abo-e 37 kW, a manufacturer may take any of the actions
identified in §891 003(a)(1) br a portion of its US-directed production \Olume of such equipment and
vehicles during the se\€n years immediately following the date on which Tier 2 engine standards frst
apply to engines used in such equiprrent and vehicles, provided that the sel.€n-year sum of these
portions in each }ear, as expressed as a percentagefor each year, does not exceed 80, and pro'v1ded
that all such equiprrent and vehicles or equipment contain Tier 1 or Tier 2 engines,

(ii) Equipment rated under 37 kW For nonroad equipment and vehicles and marine diesel engines wth
engines rated under 37 kV\( a manufacturer may take any of the actions identiied in §891 003(a)(1) br a
portion of its U.S-directed production \Olume of such equipment and vehicles during the se\€n years
immediately following the date on vJlich Tier 1 engine standards first apply to engines used in such
equipment and vehicles, provided that the sel.€n-year sum of these portions in each }ear, as expressed
as a percentage br each year, does not exceed 80.

(2) Small volume allowances. A nonroad equiprrent or vehicle manufacturer or posf-manufacture
marinizer may exceed the production percentages in paagraph (d)(1) of this section, pro\ided that in
each regulated poVler category the manufacturer's total of excepted nonroad equiprrent and vehicles
and marine diesel engines:

(i) Over the years in which the percenf-of-production allov.ence applies does not elCeed 100 units times
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the number of years in which the percen~of-productionallo'Aance ar:>plies; and

(ii) Does not exceed 200 units in anyyear; and

(iii) Does not use engines tom more than one engine emily, or, for excepted equipment vehicles, and
marine diesel engines using engines not belo~ing to any engine family, from more than one engine
manufacturer. For purposes ofthis paragraph (d)(2)(iii), engine amily refers to engines that hal.e
common characteristics as described in §89.116.

(3) Inclusion ofprevious-tier engines. Nonroad equipment and vehicles and marine diesel engines built
with previous tier or noncertijed engines under the e>isting inventory provisions of §89.1003(b)(4) need
not be included in determning compliance with paragraphs (d)(1) and (d)(2) ofthis section.

(e) Recordkeeping and calculation to verify complianceThe following shall apply to nonroad equipment
or vehicle manufacturers and pos~manufacture marinizers who produce excepted equipment or vehicles
or marine diesel engines under the proVsions of paragraph (d) of this section:

(1) For each pov,er category in which excepted nonroad Equipment or vehicles or marine diesel engines
are produced, a calculation to lerify compliance with the requirements of paragraph (d) ofthis section
shall be made by the nonroad equipment or vehicle manufacturer or pos~manufacturemarinizer. This
calculation shall be rrade no later than Decerrber 31 of the year following the last year in which
allowances are used, and shall be based on actual production inbrmation from the subject years. If both
the percent-of-production and srrall volume allowances have been exceeded, then the manufacturer is
in violation of section 203 ofthe Act and §89.1003, except as provided under paragraphs (J and (h) of
this section.

(2) A nonroad equipment or vehicle manufacturer or post-manufacture marinizer shall keep records ofall
nonroad equipment and vehicles and marine diesel engines excepted under the prOlAsions of paragraph
(d) of this section, fOr each pov,er category in which exceptions are taken. These records shall include
equipment and engine model numbers, serial numbers, and dates ofmanufacture, and engine rated
power. In addition, the manufacturer shall keep records sLfficient to demonstrate the verifications of
compliance required in paragraph (e)(1) ofthis section. All records srall be kept until at least tv..o full
years after the final year in \vhich al!owances are available for each po'v'l,Br category, and shall be made
available to EPA upon request

(f) Hardship relief. Nonroad equipment and vehicle manufacturers and post-manufacture marinizers may
take any of the otherwise prohibited actions identifed in §89. 1003(a)(1) ifapproved by the Administrator,
and subject to the fOllowing requirements

(1) Application fOr relief must be submitted to the Engine Progams and Compliance Division of the EPA
in writing prior to the earliest date in V\hich the applying manufacturer would be in violation of §89.1003.
The manufacturer must submit evidence showng that the requirements for approval have been met

(2) The applying manufacturer must not be the manufacturer of the engines used in the equiprrent for
which relief is sought This requirement does not apply to post-manufacture marinizers.

(3) The conditions causing the irrpending \i1olation must not be substantially the fault of the applying
manufacturer.

(4) The conditions causing the irrpending violation must be such that the appl~ng manufacturer will
experience serious economc hardship if relief is not granted.

(5) The applying manufacturer must demonstrate that no allo'Aances under paragraph (d) ofthis section
will be available to avoid the impending violation.

(6) Any relief granted must begin within one year after the implementation date ofthe standard applying
to the engines being used in the equiprrent, or to the marine diesel engines, br which relief is
requested. and may not exceed one year in duration.

(7) The Administrator may impose other conditions on the grantingof relief including provisions to
recover the lost environmental benefit.

(g) Allowance for the production of engines. Engine manufacturers may take any of the otherwise

Page 15 of 160

L .H II __ .L' _ 1 _ _ .,... I.J.. __ ... 1... ... • 1 I)



Electronic Code of Federal Regulations:

prohibited actions identifed in §89.1003(a)(1) wth regard to uncertified engines, Tier 1 engines, or Tier 2
engines, as appropriate, ifthe engine manufacturer has received written assurance Tom the equipment
manufacturer that the engine is required to !Teet the demand for engines created under paragraph (C),
(f), or (h) of this section.

(h) Alternative Flexibility for PosfManufacture Marinizers. Post-manufacture marinizers may elect to
delay the effective date of the Tier 1 standards in §E9.112 for marine diesel engines rated under 37kW
by one year, instead of using the provisions of paragraphs (d) and (~ofthis section. Post-manufacture
marinizers wishing to take advantage ofthis provision must inform the Director ofthe Engine Prograrrs
and Compliance Division of their intent to do so in witing before the date that the standards WJuld
otherwise take effect

(i) Additional exemptions for technical or engineering iaJrdship. You may request additional engine
allowances under paragraph (d)(1) ofthis section for 56-560 kWpower categories or, if you are a small
equipment manufacturer, under paragraph (d)(2) ofthis section for engines at or abole 37 and below75
kW However, you may use these extra allowances only for those equipment models for which you, or
an affiliated company, do not also produce the 61gine. After considering the circulT6tances, vve may
permit you to introduce into U. S commerce equiprrent with such engines that do not corrply with Tier 3
emission standards, as bllows:

(1) We may approve additional exemptions if extreme and unusual circumstances that are clearly
outside your control and that could not hale been avoided with reasonable discretion hale resulted in
technical or engineering problem; that prevent you from meeting the requirerrents of this part. You must
show that you exercised prudent planning andhave taken all reasonable steps to rrinimize the scope d
your request for additional allomnces.

(2) To apply for exemptions under this paragraph (i), send theDesignated Corrpliance Officer and the
Designated Enforcement Officer a written request as soon as fl)ssible before you are in violation. In
your request, include the bllowing information:

(i) Describe your process br designing equiprrent

(ii) Descnbe how you normally work cooperati-.ely or concurrently with your engine supplier to design
products.

(iii) Describe the engineering or technical problem; causing you to request the exemption and explain
why you have not been able to solie them. Describe the extreme and unusual circulT6tances that led to
these problerrs and explain how they were unavoidable.

(iv) Describe any information or products you received from your engine supplier related to equiprrent
design-such as lM"itten specifications, perfOrmance data, or prototype engines-and when you received
it.

(v) Compare the design processes ofthe equipment model for which you need additional el€mptions
and that for other models for which you do not need additional exemptions. Explain the technical
differences that jJstify your request.

(vi) Describe your efforts to find and use other corrpliant engines, or otherwise explain why none is
available

(vii) Describe the steps you have taken to minimize the scope ofyour request.

(viii) Include other relevant information You must give us other relevant information if we ask for it

(ix) Estimate the increased percent ofproduction you need for each equiprrent model covered by your
request, as described in paragraph (i)(3) ofthis section. Estimate the increased nurTber of allowances
you need for each equipment model covered by your request, as described in paragraph (i)(4) ofthis
section.

(3) We may approve your request to increase the allOWlnces under paragraph (d)(1) ofthis section,
subject to the following limitations:

(i) The additional allowances 'Nill not exceed 50 percent br each povver category.
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(ii) You must use up the allov.ances under paragraph (c)(1) of this section bebre using any additional
allowance under this paragraph (i).

(iii) Any allowances we approve under this paragraph (i)(3) e>pire 24 months after the provisions of this
section start fOr a given power category You may use these allowances only for the specific equipment
models covered by your request.

(4) We may approve your request to increase the alloV'Bnces fOr the 37-75 kW power category under
paragraph (d)(2) of this section. subj:lct to the fOllowing limitations

(i) You are eligible fOr additional allov.ances under this p3ragraph (i)(4) only if you are a small equipment
manufacturer and you do not use the pro\isions of paragraph (i)(3) ofthis section to obtain additional
allowances fOr the 37-75 kW power category

(ii) You must use up all the a\eilable allowances fOr the 37-75 kW power category under paragraph (d)
(2) of this section in a gil.€n year before using any additional allowances under this paragraph (i)(4).

(iii) Base your request only on equipment you produce v;;th engines at or abol.€ 37 kWand below75
kW. You may use any additional allooonces only for equipment you produce v;;th engines at or abol.€
37 kWand below 75 kW.

(iv) Any allowances we approve under this paragraph (i)(4) e>pire 24 months after the provisions of this
section start fOr this power category. These additional allov.ances are not sub,ect to the annuallirrits
specified in paragraph (d)(2) ofthis section. You may use these allowances only for the specific
equipment models covered by your request.

(v) The total allowances under paragraph (d)(2) ofthis section for the 37-75 kW power category will not
exceed 700 units. The total allowances under this p3ragraph (i)(4) follow the requirements under
paragraph (d)(2) ofthis section fOr the 37-75 kW power category and will not exceed 200 units.
Therefore, the total maximum allowances fOr the 37-75 kW power category will not exceed 900 units.

(5) For purposes of this paragraph (i), small equipment manufacturer means an equipment manufacturer
that had annual U.S.-directed production \Qiume of equipment using nonroad diesel engines betv.een
37 and 75 kWof no more than 3,000 units in 20Q2 and all earlier calendar )ears, and has 750 or ewer
employees (500 or fewer employees for nonroad equii=ffient manufacturers that produce no construction
equipment or industrial trucks). For rranufacturers owned by a parent company, the production lirrit
applies to the production ofthe parent company and all its subsidiaries and the errployee limit applies to
the total number of employees of the parent company and all its subsidiaries

(6) The following provisions for adjusted ffexibilities for Tier 4 engines apply to equipment manufacturers
that are granted additional e:>emptions for technical or engineering hardship:

(i) If you use the additional alloV'Bnce under this parq:)raph (i) you shall forfeit percent of production
flexibility plus technical or engineering hardship e:emptions available for Tier 4 engines in the armunts
shown in Table 1 of this section.

(ii) Table 1 of this section show:; the percent of production flexibility and technical or engineering
hardship exemptions that you must forfeit for Tier 4 engines The amount otTier 4 flexibility forfeited by
each equiprrent manufacturer depends on the percent of production flexibility used for Tier 2 engines
and the technical or engineering hardship e:emptions granted for Tier 3 engines in the proportions
shown in Table 1. For example, if you used 45 percent ci your production fleXibility for Tier 2 engines,
you must forfeit 2 percent ofyour production flexibility for Tier 4 engines for every 1 percent of technical
or engineering hardship fexibility granted for Tier 3 engines. In addition you must also forfeit 1 percent of
any technical or engineering hardship eJemptions available for Tier 4 engines br every 1 percent
technical or engineering hardship eJemptions available for Tier 3 engines Ifyou use the Tier 3 technical
or engineering hardship alloV'Bnces for 5 percent of your equipment in each of two different years, you
have used a total allov.ance of 10 percent. Therefore you must forfeit a total of20 percent of production
fleXibility for Tier 4 engines plus 10 percent afany technical or engineering hardship e:>emptions
available for Tier 4 engines

Table 1 of §89.1 O~Adjustments to TIer 4 Flexibilities

Percent of use Tier 2 1Percent of forfeit Tier 41 Percent of forfeit Tier 41
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I production flexibility I production flexibility I tech./eng. exemption I
Greater than 0% and up

01 11to 20%

Greater than 20% and
11 11up to 40%

Greater than 40% and
21 1\up to 60%

Greater than 60% and
31 11up to 80%

(iii) Because the Tier 3 and Tier 4 rules have different power category ranges, the availability of technical
relief will be further adjusted based on the sales \Olume by power category. Table 2 of this section
shows the applicable poV\€r categories fbr Tier 3 and Tier 4. The Tier 3 power categories of37kW to
75kW and 75kWto 130kW correspond to the Tier 4 power category of 56kWto 130kW For the Tier 3
equipment in the 37 to 75kWcategory, you must only use the sales volume for equipment that uses
engines IMth a rated power greater than 56kW For example, if you have a Tier 3 piece of equipment
that uses a 40 kWengine, the sales ofthe equipment are counted in the Tier 4 power category of 19kW
to 56kW If you have a Tier 3 piece of equipment that uses a 60kWengine, the sales ofthe equipment
are counted in the Tier 4 power category of 56kW to 130kW The Tier 3 power categories of 130kW to
225kW, 225kW to 450kWand 450kWto 560kW correspond to the Tier 4 power category of 130kWto
560kW You will need to sum the sales of the Tier 3 power categories that correspond to the lier 4
power category during each calendar ~ar in which Tier 3 technical relief is used. The sum of all the Tier
3 units that are produced and eJempted by the technical relief divided by the sum of all the Tier 3 units
sold in the corresponding lier 4 power category will determine the percentage ofTier 4 flexibility
affected. For example, if you produce 50 units using lier 3 technical relief in the range of 130kWto
225kW, and you produce 50 units using lier 3 technical relief in the range of225 to 450klJV, and no units
are produced in the 450kWto 560kW range, and your overall sales volume for the power ranges of
130kW to 560kW in Tier 3 is 400 units, the arrount of Tier 3 technical relief used is 100/400 or 25
percent Because ~u forfeit 1 percent ofyour Tier 4 technical relief for every 1 percent ofTier 3
technical relief used, then you will lose 25 percent ofyour Tier 4 technical reliefin the 130kWto 560kW
power range category If you used 45 percent ofyour production flexibility for Tier 2 engines, you must
forfeit 2 percent of production flexibility for Tier 4 engines fOr every 1 percent ofTier 3 technical relief
Therefore, you Will forfeit 50 percent of your Tier 4 production alowance in the 130kWto 560kW power
range category.

Table 2 of §B9.1 O~Corresponding Tier 3 and Tier 4 Pov.er Categories

I I

Tier4
Tier 3 power

power categories categories

137~kW<75* 119~kW<56 I
137~kW<75**, 75~kW<130 156~kW<130 I
1130~kW<225, 225~kW<450,450~kW<560 1130~kW~560 I
"Applies only to use of engines rated betV\€en 37kW and 56kW by small volume equipment
manufacturers

"Includes only equipment that uses engines wth a rated power greater than 56kw

(iv) Manufacturers using allooonces under this paragraph (i) rrust comply with the notification and
reporting requirerrents specified in paragraph (i)(7) ofthis section

(7) Notification and reporting. You must notify us of your intent to use the technical reliefprovisions of
this paragraph (i) and send us an annual report tOJerify that you are not exceeding the allooonces, as
follows:
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(i) Before the first year you intend to use the prO\isions of this section, send the Designated Corrpliance
Officer and the Designated Enbrcement Officer a written notice of your intent, including:

(A) Your company's name and address, and JOur parent company's name and address, if applicable.

(B) Whom to contact for more information.

(C) The calendar years in which you expect to use the e~mption provisions of this section.

(D) The name and address of the company that produces the engines ~u will be using for the
equipment exempted under this section

(E) Your best estimate of the number of units in each po'v\er category you will produce under this section
and whether you intend to comply under paragraJ11 (d)(1) or (d)(2) ofthis section.

(F) The number of units in each po'v\er category you have sold in previous calendar }ears under
paragraph (d) of this section.

(ii) For each year that you use the prol"isions of this section, send the Designated Compliance Officer
and the Designated Enbrcement Officer a written report by March 31 of the following year. Include in
your report the total nurrber of engines you sold in the preceding }ear for each pov.er category, based
on actual U.S.-directed production inbrmation. Also identify the percentages of U.S.-directed production
that correspond to the nurrber of units in each po'v\er category and the cumulative numbers and
percentages ofunits for all the units you have sold under this section br each pov.er category. You may
omit the percentage figures if you include in the repcrt a statement that you will not be using the percent­
of-production allomnces in paragraph (d) ofthis section.

(8) Recordkeeping. Keep the following records of all equipment with exempted engines you produce
under this paragraph (i) br at least five full years after the final year in which allowances are available for
each pov.er category:

(i) The model number, serial number, and the date ofmanufacture for each engine and piece of
equipment

(ii) The maximum power of each engine.

(iii) The total number or percentage ofequipment with exempted engines, as described in paragraph (d)
of this section and all docurrentation supporting JOur calculation.

(iv) The notifications and reports V\e require under paragraph (i)(7) of this section.

(9) Equipment Labeling Any engine produced under this paragraph (i) rrust meet the labeling
requirements of 40 CFR 89.110, but add the bllowing statement instead of the compliance staterrent in
40 CFR 89.110 (b)(10): lHlS ENGINE MEETS US EPA EMISSION STANDARDS UNDER 40 CFR
89.102. SELLING OR INSTALLING THIS ENGINE FOR ANY PURPOSE OTHER THAN FOR THE
EQUIPMENT FLEXIBILITY PROVISIONS OF 40 CFR 89.102 WAY BE A VIOLATlON OF FEDERAL
LAW SUBJECTTO CIVIL PENALlY

(10) Enforcement. Producing fTXJre exempted engines or equiprrent than we allow under this paragraph
(i) or installing engines that do not rreet the applicatle Tier 1 emission standards described in §89.112
violates the prohibitions in §89.1003(a)(1). 'bu must give us the records 'v\e require under this
paragraph (i) if we ask for them ( see §89.1 003(a)(2))

[59 FR 31335, June 17, 1994. Redesignate! and amended at 63 FR 56995,56997, Oct23, 1998; 70
FR 40444, July 13,2005; 72 FR 53127, Sept 182007; 72 FR 72956, Dec. 26, 2007)

§ 89.103 Definitions.

The definitions in subpart A ofpart 89 apply to this subpart. All terms not defined herein or in subpart A
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have the meaning given them in the Act.

[59 FR 31335, June 17,1994. Redesignate! at63 FR 56995, Oct. 23, 19981

§ 89.104 Useful life, recall, and warranty periods.

(a) The useful life is based on the rated poli'er and rated speed ofthe engine.

(1) For all engines rated under 19 kW and for constant speed engines rated under 37 kWwith rated
speeds greater than or equal to 3,000 rpm the useful life is a period of3,000 hours or five years of use,
whichever first occurs.

(2) For all other engines rated at or abo\e 19 kWand under 37 kW, the useful life is a period of 5,000
hours or seven years of use, whichever first occurs.

(3) For all engines rated at or abo\e 37 kW, the useful life is a period of 8,000 hours of operation or ten
years of use, whichever first occurs.

(b) Engines are sub~ct to recall testing br a period based on the rated pO'A€r and rated speed ofthe
engines. HOV\ever, in a recall, engines in the sub¢ct class or category would be subj:!ct to recall
regardless of actual years or hours of operation.

(1) For all engines rated under 19 kW and for constant speed engines rated under 37 kWwith rated
speeds greater than or equal to 3,000 rpm the engines are sub~ct to recall testing br a period of2,250
hours or four years of use, whichever first occurs

(2) For all other engines rated at or abo\e 19 kWand under 37 kW, the engines are sub~ct to recall for
a period of 3,750 hours or five years of use, whichever first occurs

(3) For all engines rated at or abo\e 37 kW, the engines ere subject to recall for a period of6,000 hours
of operation or sel.€n years of use, whichever first occurs

(c) The warranty periods for warranties imposed by the Clean Air Act and S89.1 007 for all engines rated
under 19 kW, and for constant speed engines ratEr! under 37 kWwith rated speeds greater than or
equal to 3,000 rpm are 1,500 hours ofoperation or two years of use, whichever first occurs. For all other
engines, the v-.erranty periods for warranties imposed by the Clean Air Act and §891007 are 3,000
hours of operation or five years of use, whichever first occurs.

(d) Manufacturers may apply to the Administrator for approval for a shorter useful life period for engines
that are subj:!ct to severe service in seasonal equiprrent, or are designed specifcally for lower useful life
hours to match equipment life. Such an application rrust be made prior to certification.

[59 FR 31335, June 17, 1994. Redesignate! and amended at 63 FR 56995, 56998, Oct23, 1998)

§ 89.105 Certificate of conformity .

Every manufacturer of a new nonroad corrpression-ignition engine mJst obtain a certificate of
conformity covering the engine amily, as described in §89.116. The certificate of conformity must be
obtained trom the Administrator prior to selling, ofering for sale, introducing into commerce, or importing
into the United States the newnonroad corrpression-ignition engine for each model year.

[59 FR 31335, June 17,1994. Redesignate! at 63 FR 56995, Oct 23, 1998)

§ 89.106 Prohibited controls.
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(a) An engine may not be equipped wth an emission control system for the purpose ofcomplying with
emission standards if such system will cause or contribute to an unrEBsonable risk to public health,
welfare, or safety in its operation or unction.

(b) You may not design your engines wth emission-control devices, systems, or elements of design that
cause or contribute to an unreasonable risk to pultic health, vvelfare, or safety while operating. For
example, this would apply If the engine emts a noxIous or tOXIC substance It V\Ould othenMse not emit
that contributes to such an unreasonable risk

[59 FR 31335, June 17, 1994. Redesignaterl at 63 FR 56995, Oct. 23, 1998; 67 FR 68339, N~. 8,
2002]

§ 89.107 Defeat devices.

(a) An engine may not be equipped wth a defeat device.

(b) For purposes ofthis section, "defeat device" means any device, system, or element of design which
senses operation outside norrral emission test conditions and reduces errission control effectiveness.

(1) Defeat device includes any auxiliary emission control dellice (AECD) that reduces the effectiveness
of the emission control system under conditions 'JIhich may reasonably be expected to be encountered
in normal operation and use unless such conditiol$ are included in the test procedure.

(2) Defeat device does not include such item; which either operate only during engine starting or are
necessary to protect the engine (or equiprrent in which it is installed) against darmge or accident during
its operation.

[59 FR 31335, June 17,1994. Redesignaterl at 63 FR 56995, Oct 23,1998]

§ 89.108 Adjustable parameters, requirements.

(a) Nonroad engines equipped Wt:h adjustable parameters must comply with all reqUirements of this
subpart for any adjustment in the physically adjustable range

(b) An operating pararreter is not considered adjJstable if it is permanently sealed or otherWse not
normally accessible uSing ordinarytools.

(c) The Administrator may require that adjustable parameters be set to any specification within its
adjustable range br certification, selecti\€ enforcement audit, or in-use testing to deterrrine compliance
with the requirements of this subpart

(d) For engines that use noncomnercial fuels significantly different than the specified test fuel of the
same type, the manufacturer may ask to use the pararreter-adjustment provisions of40 CFR 1039.615
instead of those in this section. Engines certifed under this paragraph (d) must be in a separate engine
family. See 40 CFR 1039.801 brthe definition of "noncommercial fuels".

[59 FR 31335, June 17, 1994. Redesignatedat 63 FR 56995, Oct. 23,1998, as arrended at 72 FR
53129, Sept. 18,2007]

§ 89.109 Maintenance instructions and minimum allowable maintenance intervals.

[!] 19P
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(a) The manufacturer must furnish or cause to be iJrnished to the ultimate purchaser ofeach new
nonroad engine subfct to standards undEr this part written instructions br the maintenance needed to
ensure proper functioning ofthe emission control system. Paragraphs (b) through (h) ofthis section do
not apply to Tier 1 engines wth rated pov-.er at or above 37 kW

(b) Maintenance perbrmed on equipment, engines, sLbsystems or components used to detemine
exhaust emission deterioration Bctors is classified as either emssion-related or nonerrission-related
and each ofthese can be c1assifed as either scheduled or unscheduled Further, sorre emission-related
maintenance is also c1assifed as critical emssion-related maintenance.

(c) This paragraph (c) specifes emission-related scheduled maintenance br purposes ofobtaining
durability data for nonroad engines. The maintenance intervals specified below are minimum intervals

(1) All emission-related scheduled maintenance br purposes ofobtaining durability data must occur at
the same or longer hours of use intervals as those specifed in the manufacturer's maintenance
instructions furnished to the ultimate purchaser ofthe engine under paragraph (a) ofthis section. This
maintenance schedule rmy be updated as nocessary throughout the testing ofthe engine, provided that
no maintenance operation is deleted fom the maintenance schedule ater the operation has bEen
performed on the test equiprrent or engine

(2) Any emission-related maintenance Vvhich is performed on equipment, engines, subsystems, or
components must be technologically necessary to ensure in-use compliance with the emission
standards. The manufacturer must submit data which demonstrate to the Administrator that all ofthe
emission-related scheduled rnaintenance Vvhich is to be performed is technologically necessary.
Scheduled rnaintenance must be appro\€d by the Administrator prior to being perbrmed or being
included in the rrnintenance instructions prO\ided to the purchasers under paragraph (a) ofthis section.

(i) The Administrator may require longer maintenance intervals than those listed in paragraphs (c)(3) and
(c)(4) of this section 'Ahere the listed intervals are not technologicaly necessary

(ii) The Administrator may allow manufacturers to speci¥ shorter maintenance intervals than those listed
in paragraphs (c)(3) and (c)(4) ofthis section Vvhere technologically necessary for engines rated under
19 kW, or for constant speed engines rated under 37kW with rated speeds greater than or equal to
3,000 rpm.

(3) The adjustment, cleaning, repair, or replacerrent of items listed in paragraphs (c)(3)(i) through (c)(3)
(iii) of this section shall occur at 1,500 hours ofuse and at 1,500-hour intervals thereafter.

(i) Exhaust gas recirculation system-related filters and coolers

(ii) Positive crankcase \entilation valve.

(iii) Fuel injector tips (cleaning onl~

(4) The adjustment, cleaning and repair ofitems in paragraphs (c)(4)(i) through (c)(4)(\iii) of this section
shall occur at 3,000 hours ofuse and at 3,000-hour intervals thereafter for nonroad corrpression-ignition
engines rated under 130 kIN, or at 4,500-hour intervals thereafter for nonroad corrpression-ignition
engines rated at or abo\e 130 kW.

(i) Fuel injectors.

(ii) Turbocharger

(iii) Electronic engine control unit and its associated sensors ao actuators.

(iv) Particulate trap or trap-OXidizer system (including related corrponents).

(v) Exhaust gas recirculation system (including all related control lalves and tUbing) except as otherWse
provided in paragraph (c)(3)(i) ofthis section

(vi) Catalytic convertor.
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(vii) Any other add-on emission-related component (i.e., a corrponent whose sole or primary purpose is
to reduce emissions or whose failure will significantly degrade emission control and Mose function is
not integral to the design and pemrmance of the engine).

(d) Scheduled maintenance not related to enissions which is reasonable and technologicallynecessary
(e.g., oil change, oil filter change, fuel filter change, air filter change, cooling system maintenance,
adjustment of idle speed, go-..ernor, engine bolt tcrque, valve lash, injector lash, timing, lubrication ofthe
exhaust manifold heat control valve, etc.) may be performed on durability vehicles at the least tequent
intervals recommended by the manufacturer to the ultimate purchaser, (e.g, not the inter.els
recornnlended for severe service).

(e) Adjustment of engine idle speed on enission data engines may be performed once bebre the low­
hour emission test point. Any other engine, errission control system, or fuel system adjustment, repair,
removal, disassembly, cleaning, or replacerrent on emission data vehicles shall be pert>rmed only with
advance approval of the Administrator.

(f) Equipment, instruments, or tools may not be used to identijy malfunctioning, maladjusted, or defective
engine components unless the sarre or equivalent equipment, instruments, or tools -Mil be available to
dealerships and other ser\ice outlets and:

(1) Are used in conj..mction with scheduled maintenance on such corrponents; or

(2) Are used subsequent to the identifcation of a vehicle or engine malfunction, as provided in
paragraph (e) ofthis section for emission data engines; cr

(3) Specifically authorized by the Administrator.

(g) All test data, maintenance reports, and required engneering reports shall be corrpiled and provided
to the A.dministrator in accordance Wth §89.124.

(h)(1) The components listed in paragraphs (h)(1)(i) through (h)(1)(~ of this section are defined as
critical emission-related components.

(i) Catalytic converter.

(ii) Electronic engine control unit and its associated sensors alld actuators.

(iii) Exhaust gas recirculation system (including all related titers, coolers, contrd valves, and tubing).

(iv) Positive crankcase -..entilation valve

(v) Particulate trap or trap-oxidizer system

(vi) Any other add-on emission-related component (i.e., a corrponent whose sole or primary purpose is
to reduce emissions or whose failure will significantly degrade emission control and Mose function is
not integral to the design and pertJrmance of the engine).

(2) All critical emission-related scheduled rraintenance mJst have a reasonable likelihood ofbeing
performed in use. The manufacturer must show the reasonatJe likelihood of such maintenance being
performed in-use Critical emission-related scheduled rraintenance items which satisfy one of the
conditions defined in paragraphs (h)(2)(i) through (h)(2)(V) of this section will be accepted as ha\ing a
reasonable likelihood ofbeing performed in use.

(i) Data are presented Mich establish br the Administrator a connection betv\een emissions and -..ehicle
performance such that as enissions increase due to lack ofmaintenance, vehicle performance will
simultaneously deteriorate to a point unacceptablefor typical operation.

(ii) Survey data are submitted which adequately demonstrate to the Administrator with an 80 percent
confidence level that 80 percent ofsuch engines already have this critical maintenance item performed
in-use at the recommended interval(s).

(iii) A clearly displayed visible signal system approved by the Administrator is installed to alert the
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equipment operator that maintenance is due. A sigral bearing the rressage "maintenance needed' or
"check engine," or a similar message appro-.ed by the Administrator, shall be actucted at the appropriate
usage point or by component failure. This signal must be continuous Vvhile the engine is in operation ard
not be easily eliminated without performance of the required maintenance. Resetting the signal shall be
a required step in the rraintenance operation. The method for resetting the signal sy;tem shall be
approved by the Administrator. The system must not be designEd to deactivate upon the end ofthe
useful life of the engine or thereater.

(iv) A manufacturer may desire to demonstrate through a sur-.ey that a critical maintenance item is likely
to be performed without a visible signal on a maintenance item for which there is no prior iit-use
experience without the signal. To that end, the manufacturer may in a given model year market up to
200 randomly selected vehicles per critical emssion-related maintenance item without such visible
signals, and monitor the performance of the critical maintenance item by the owners to show compliance
with paragraph (h)(2)(ii) ofthis section. This option is restricted to tV\O consecutive model years and may
not be repeated until any previous survey has been completed. If the critical maintenance in\Qlves more
than one engine amily, the sample will be sales \i\€ighted to ensure that it is representatiIE of all the
families in question.

(v) The manufacturer provides the maintenance wee of charge, and clearly informs the custorrer that the
maintenance is tree in the instructions prO\Aded under paragraph (a) of this section.

(vi) The manufacturer uses any other method Vvhich the Administrator approves as establishing a
reasonable likelihood that the critical rmintenance Vvill be performed in-use.

(3) Visible signal sy;tems used under paragraph (h)(2)(iii) ofthis section are considered an element of
design of the emission control system. Therefore, disabling, resetting, or otherwise rendering such
signals inoperative without also perfOrming the indicated maintenance procedure is a prohibited act

[63 FR 56999, Oct 23, 1998]

§ 89.110 Emission control information la bel.

(a) The manufacturer must affix at the time of manufacture a permanent and legible label identiying
each nonroad engine. The label must meet the following requirements:

(1) Be attached in such a rranner that it cannot be rermved without destroying or defacing the label;

(2) Be durable and readable br the entire engine life;

(3) Be secured to an engine part necessaryfor normal engine operation and not norrrally requiring
replacement during engine liE;

(4) Be written in English; and

(5) Be located so as to be readilyvisible to the average person after the engine is installed in the
equipment A supplerrentallabel meeting all the reqJirements of this section may be attached to a
location other than the engine, in cases vtlere the required label must be obscured ater the engine is
installed in the equipment

(b) The label must contain the bllowing information:

(1) The heading "Important Engine Inbrmation;"

(2) The full corporate narre and trademark of the manufacturer; though the label may identify another
company and use its trademark instead ofthe manufacturer's if the provisions of §891 009 are rret

(3) EPA standardized engine amily designation;

(4) Engine displacerrent;
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(5) Advertised pOVver;

(6) Engine tuneup specifcations and adj..Jstments. These should indicate the proper transnission
position during tuneup, and accessories (tJr example, air conditioner), if any, that should be in operation;

(7) Fuel requirements;

(8) Date of manufacture (month and year). The manufacturer may, in lieu of including the date of
manufacture on the engine iabei, rraintain a record of the engine manufacture dates. The manufacturer
shall provide the date ofmanufacture records to the Adninistrator upon request;

(9) Family emission limits (FELs) if applicable;

(10) The statement: "This engine conbrms to [model year] U.S. EPA regulations largenonroad
compression- ignition engines;"

(11) Engines belonging to an engine amily that has been certilied as a constant-speed engine using the
test cycle specified in Table 2 of appendix B to subpart E of this part must contain the staterrent on the
label: "constant-speed only"; and

(12) Engines meeting the voluntary standards described in §89.112(~(1) to be designated as Blue Sky
Series engines must contain the staterrent on the label: "Blue Sky Series".

(c) Other information concerning proper rraintenance and use or indicating corrpliance or
noncompliance with other standards may be indicated on the label.

(d) Each engine must have a legible unique ergine identification number permanently affixed to or
engraved on the engine.

[59 FR 31335, June 17, 1994. RedesignatE!!! and amended at 63 FR 56995,57000, Oct23, 1998; 70
FR 40444. July 13, 2005]

§ 89.111 Averaging, banking, and trading of exhaust emissions.

Regulations regarding the aIBIIability of an averaging, banking, and trading programalong with
applicable record- keeping requirerrents are found in subpart C ofthis part Participation in the
averaging, banking, and trading programis optional. .

[59 FR 31335, June 17, 1994 RedesignatE!!! at 63 FR 56995, Oct. 23,1998]

§ 89.112 Oxides of nitrogen, carbon monoxide, hydrocarbon, and particulate matter
exhaust emission standards.

(a) Exhaust emission from nonroad engines to li'J1ich this subpart is applicable shall not elCeed the
applicable exhaust emission standards contained inTable 1, as follows:
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Tllble L-Emis-~j{}f\ Stamlatds (R'kW-hr)

lUtoo Mood NMHC
1'<lwt1(kW) lJc.. Year' NOx He +NO~ 0) P"'t

kW<:8 Tier I 2000 105 80 11)
" ,..........".,-...._. ~,~_ .....,,-.... "'...._~-, ..".",----

Ti~, Z i;IJ>J5 1.5 3,0 0,80

S"II:W<19 Tier ,1 Z!)OO 95 6.6 0,80

lkr2 2005 U 6.6 0.80

l'h"\\'<31 T,cr 1 li)'l') '>.5 5.5 0,80

Tier:;! 20:).1- ;5 ~ , n611

37skW"I~ Tier I 1998 9.2

Tiel 1 !-C;!,J·t 7.5 5,0 fl~O

Ti~3 2C>:JS 4,7 5,1)

7hkW<UO TiOT I 1')')7 92

Tltr2 2{~1~\ 66 5 .t~ 0.:;,0

1'1.:13 2WJ, 4,0 5.0

130",,11.'<225 licr I 19'}6 92 U il.4 0.54

Ticr2 20')} 6,6 35 0,:':0

Tier 3 2006 4.0 35

225<;1,""',:450 TiL'1 [ 1996 9.2 l.J II.~ o.5~

Tle~ 1 20,]! 6.4 :U D.20

Tier) 2006 Hl 3.5

~5t)';kW,,5(JO Tier [ 1996 .9,:2 U [ L4 1J54

Tir:r:2 2002 M 3.5 !).2:£i

Ti~r ) W06 4.0 35

kW>560 Tier t !OOO 9.1 L'J 11,4 0.54

~ Ticr 2 20M 6.4 ' , n,);'.'}
£t

" . ..1

I Th~ modd }'~ati listed indkslc ~hc lriode! ye,;.':l.b fur Vt~u.:..:h Lt-A! !'.peL:,fled li..:r llf$tan~brd~

1llC c:f1~d

\jj~'!'Lor dQwnload_PD£

(b) Exhaust emissions of oxides of nitrogen, carbon rmnoxide, hydrocarbon, and nonrrethane
hydrocarbon are rreasured using the procedures set brth in subpart E of this part.

(c) Exhaust emission of particulate matter is measured using the Calibrnia Regulations br New 1996
and Later Heavy-Duty Off·Road Diesel Cycle Engines. This procedure is incorporated byreference. See
§89.6.

(d) In lieu of the NOxstandards, NMHC + NOxstandards, and PM standards speciied in paragraph (a) of

this section, manufacturers may elect to include engine smilies in the averaging, banking, and trading
program, the provisions of which are specified in subpart C ofthis part. The manufacturer must set a
family emission limit (FEL) not to exceed the levels contained in Table 2. The FEL established by the
manufacturer serves as the standard br that engine 13mily. Table 2 follows:
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Table 2c:-t,Jpper Limit for Family Emission Limits (g/kW-hr)

Rilted Model Y NOx NMHC+ N01c PM
c:r WIlo') TierrEL FEL FEL
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.',0,' -:8 Ti-er 1 llJO(J 1(3)

nc, 2 2005 I<U

8s~W<:19 Tier 1 2000 [6D

Tl-er2 2!ll,15 9,5
_._"-~',",,~~-----~--,--.~ --=~.== _.-._~~-~_.~

---~~~ ..-
19.kW<n Tkt I 1'999 16_'~

Tio' ;> 2ilO4 9.:5

37sk\V<T5 ner 1 J993 14.6

Tier 2 Rl04 11.5

TI",3 2MS 1..5

1hkW<130 ncr I 1'991 146

Tier 2 2003 11.5

Ti",,3 '2007 U

lJ:O;d:W<225 Ti"" 1 1996 146

Tier :1 2M) 10.5

'TIer J 2006 6.6

n5~kW«45Q Tie! I 19% 14.6

Tier 2 200\ ]0..5

Tit; 3 lOI}(, 6.4

4S<hkW •.s60 'rier I 19% 1M

Tier .2 201"'2 IPS

1i... 3 20,"'6 6.4

kW"561) T~ I 21)'30 14.6

TiL,,-) ;!!)(16 H}.5

LO

L2

080

1.2

0.80

12

1.2

0.54

d
0.54 Po

I Theme.del years !lncd j",:ik,>to il,e ",,,del j'eiIN j'lt whicl> lhespecifiod ticr of limits take
eff"ct.

Vi?w or downloacLf'QE

(e) Naturally aspirated nonroad engines to Wlich this subpart is applicable shall not discharge crankcase
emissions into the ani::>ient atmosphere, unless such crankcaseemissions are permanently routed into
the exhaust and included in all elhaust emission measurements. This provision applies to all Tier 2
engines and later models. This provision does not a,::ply to engines using turbochargers, punps,
blowers, or superchargers br air induction.

(f) The following paragraphs defne the requirerrents for low-emitting Blue Sky Series engines:

(1) Voluntary standards. Engines may be designated "Blue Sky Series" engines by meeting the voluntary
standards listed in Table 3, lNhich apply to all certification and in-use testing, as bllows:

Table 3-Voluntary Emission Standards (g/kWhr)

I
Rated Brake I I
Power (kW) NMHC+NOx PM

'--------'----'----------!-

IkW<8 4.61 0,481

18:SkW<19 4.51 0,481

I I I

ole 1"If\f\f\
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137:5kW<75 I 4.71 0.241
!75:5kW<130 I 4.01 0.181
!130:5kW:5560 I 4.01 0.121
IkW>560 I 3.81 0. 121

(2) Additional standards. Blue Sky Series engines are sub¢ct to all provisions that \M)uld otherwise
apply under this part, except as specined in paragrartJ (f)(3) of this section.

(3) Test procedures. NOx, NMHC, and PM emissions are measured using the procedures set brth In 40

CFR part 1065, in lieu ofthe procedures set brth in subpart E of this part. CO emissions may be
measured using the procedures set brth either in 40 CFR pa1: 1065 or in subpart E ofthis part.
Manufacturers may use an alternate procedure to dermnstrate the desired le\el of emission control if
approved in advance by the Administrator Engines meeting the requirements to qualify as Blue Sky
Series engines rust be capable ofmaintaining a comparable level of emission control lI'klen tested
using the procedures set brth in paragraph (c) ofthis section and subpart E ofthis part The numerical
emission levels measured using the procedures fom subpart E of this part may be up to 20 percent
higher than those measured using the procedlJes from 40 CFR part 1065 and still be considered
comparable.

(g) Manufacturers of engines at or abo\e 37 kWand below 56 kW from model years 2008 through 2012
that are sUbject to the standards ofthis section under 40 CFR 1039.102 rrust take the following
additional steps:

(1) State the applicable PMstandard on the enission control information label.

(2) Add information to the emission-related installation instructions to c1ariy the equipment
manufacturer's obligations under 40 CFR 1039.104(J.

[59 FR 31335, June 17, 1994. Redesignate! and amended at 63 FR 56995,57000, Oct.23, 1998; 69
FR 39212, June 29,2004; 70 FR 40444, July13, 2005]

§ 89.113 Smoke emission standard.

(a) Exhaust opacity from compression-ignition nonroad engines br which this subpart is al+Jlicable must
not exceed:

(1) 20 percent during the acceleration rmde;

(2) 15 percent during the lugging rmde; and

(3) 50 percent during the peaks in either the acceler<lion or lugging modes.

(b) Opacity levels are to be measured and calculated as setforth in 40 CFR part 86, SUbpart I.
Notwithstanding the pro\1sions of 40 CFR part 86, subpart I, tVD-cylinder nonroad engines rrey be
tested using an exhaust muffler that is representatile of exhaust mufflers used IJIiith the engines in use

(c) The follOWing engines are e>empt from the requirements of this section:

(1) Single-cylinder engines;

(2) Propulsion marine diesel engines; and

(3) Constant-speed engines.

[59 FR 31335, June 17, 1994 Redesignate! and amended at 63 FR 56995, 57003, Oct.23, 1998]
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§ 89.114 Special and alternate test procedures.

(a) Special test procedures. The Administrator may, on the basis ofwritten application by a
manufacturer, establish special test procedures other tharthose set forth in this part, for any nonroad
engine that the Adrrinistrator determines is not susceptibleto satisfactory testing under the specifed test
procedures set brth in subpart E ofthis part or 40 CFR part 86, sLbpart L

(b) Alternate test procedures. (1) A manufacturer may elect to use an alternate test procedue provided
that it yields equivalent results to the specifed procedures, its use is approl.ed in advance by the
Administrator, and the basis br equivalent results wth the specified test procedures is lJlly described in
the manufacturer's application.

(2) The Administrator may reject data generated under alternc:te test procedures v.tlich do not correlate
with data generated under the specifed procedures.

(3) A manufacturer may elect to use the test procedures in 40 CFR part 1065 as an alternate test
procedure wthout advance approval by the Administrator. The manufacturer must identify in its
application for certification that the engines \/\ere tested using the procedures in 40 CFR part 1065 For
any EPA testing wth Tier 2 or Tier 3 engines, EPA \Mil use the manufacturer's selected procedures br
mapping engines, generating dutycycles, and applying cycle-validation criteria. For any other
parameters, EPA may conduct testing using either ofthe specified procedures.

(4) Where we specify mandatory compliance wth the procedures of40 CFR part 1065, such as in
§89.419, manufacturers may elect to use the procedures specified in 40 CFR part 86, subpart N, as an
alternate test procedure Wthout advance approval by the Administrator

[59 FR 31335, June 17, 1994. Redesignate! and amended at63 FR 56995,57003, Oct.23, 1998; 69
FR 39212, June 29, 2004; 70 FR 40445, July13, 2005]

§ 89.115 Application for certificate.

(a) For each engine Emily that complies with all applicable standards and requirelTents, the engine
manufacturer must submit to the Administrator a completed application for a certificate of conformity.

(b) The application must be approl.ed and signed b{ the authorized representati\e of the manufacturer.

(c) The application wll be updated and corrected byamendment as provided for in §89123 to accurately
reflect the manufacturer's production.

(d) Required content Each application rrust include the bllowing information:

(1) A description of the basic engine design including but not limited to, the engine Emily specifications,
the prOVisions of which are contained in §89.11e

(2) An explanation of how the emission control system operates, including a detailed description ofaII
emission control system components, each auxiliary emission control dENice (AECD), and all lJel
system components to be installed on anyproduction or test engine(s);

(3) Proposed test feet selection and the rationale br the test fleet selection;

(4) Special or alternate test procedures, ifapplicable;

(5) The period of operation necessary to accumulate service hours on test engines and stabilize
emission levels;

(6) A description of all adjustable operating paralTeters (including, but not limited to, injection timing and
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fuel rate), including the bllowing:

(i) The nominal or recommended setting and the associatedproduction tolerances;

(il) The intended physically adjustable range;

(iii) The limits or stops used to establish adjJstable ranges;

(iv) Production tolerances of the limits or stops used to establish ffich physically adjustable range; and

(v) Information relating to lJIkiy the physical limits or stops used to estatJlsh the physically adjustable
range of each parameter, or any other means used to inhibit adjustment, are effective in preventing
adjustment of parameters to settings outside the rmnufacturer's intended physically adjustable ranges
on in-use engines;

(7) For families participating in the al.eraging, banking, and trading program, the information specified in
subpart C of this part;

(8) A description of the test equipment and fuel proposed to be used;

(9) All test data obtained by the manufacturer on each test engine;

(10) An unconditional staterrent certifying that all engines in the engine amily comply with all
requirements of this part and the Clean Air Act.

(11) A statement indicating lJIkiether the engine amily contains only nonroad engines, only stationary
engines, or both.

(e) At the Administrator's request, the manufacturer must supply such additional inbrmation as may be
required to evaluate the application including, rut not limited to, projected nonroad engine pra::luction.

(f)(1) The Administrator may modify the information submission requirements of paragraph (d) of this
section, provided that all of the information specified therein is maintained by the engine manufacturer
as required by §89.124, and amended, updated, or corrected as necessary

(2) For the purposes ofthis paragraph, §89.124(a)(1) inclucEs all information specified in paragraph (d)
of this section v.hether or not such inbrmation is actually submitted to the Administrator for any
particular model year.

(3) The Administrator may review an engine manufacturer's records at anytime. At the Administrator's
discretion, this review may take place either at the rmnufacturer's facility or at another facility designated
by the Administrator.

(g) The manufacturer must name an agent for service located in the United States. Service on this agent
constitutes service on the manufacturer or any of its officers or employees for any action by EPA or
otherwise by the United States related to the requirerrents of this part

[59 FR 31335, June 17, 1994, as affilnded at 61 FR 20741, M3y 8, 1996 Redesignated at 63 FR
56995, Oct. 23, 1998, as arrended at 71 FR 39184, July 11, 2006; 72 FR 53129, Sept. 18, :D07]

§ 89.116 Engine families.

(a) A manufacturer's product line is divided into engine amilies that are comprised of engines expected
to have similar emission characteristics throughout their usetJl life periods.

(b) The following characteristics distinguish engine amilies:

(1) Fuel;
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(2) Cooling medium;

(3) Method of air aspiration;

(4) Method of exhaust aftertreatment (for example, catalytic converter or particulate trap);

(5) Combustion chamber design;

(6) Bore;

(7) Stroke;

(8) Number of cylinders, (engines wth aftertreatment devices only); and

(9) Cylinder arrangement (engines IAith aftertreatment devices only).

(c) Upon a showing by the manufacturer that the useiJllife period emission characteristics are eJPected
to be similar, engines differing in one or more of the characteristics in paragraph (b) ofthis section may
be grouped in the sarre engine family.

(d) Upon a showing by the manufacturer that the expected usefiJllife period emission characteristics wll
be different, engines identical in all the characteristics otparagraph (b) of this section may be divided
into separate engine Emilies.

(e)(1) This paragraph (e) applies onlyto the placement ofTier 1 engines with power ratings under 37 kW
into engine families. The provisions of paragraphs (a) throU]h (d) of this section also apply to these
engines. The power categories re~rred to in this paragrcph (e) are those br which separate standards
or implementation dates are described in §89.112.

(2) A manufacturer may place engines wth power ratings in one power category into an engine Emily
comprised of engines \\1th power ratings in another pov,.er category, and consider all engines in the
engine family as being in the latter pov.er category for the purpose of determining compliance with the
standards and other requirerrents of this part, subject to approval in advance by the Administrator and
the following restrictions:

(i) The engines that hal.€ power ratings outside the ergine family's power category must constitute less
than half of the engine family's sales in each model year for which the engine family grouping is made;
and

(ii) The engines that hal.€ power ratings outside the ergine family's power category must have power
ratings that are wthin ten percent ofeither of the two power levels that define the engine family's power
category

(3) The restrictions described in paragraphs (e)(2)(i) and (e)(2)(ii) othis section do not apply if the
emissions standards and other require~nts of this part are at least as stringent br the engine family's
power category as those of the other pO\i\€r categories containing engines in the engine amily.

[59 FR 31335, June 17, 1994. Redesignat(fj and amended at 63 FR 56995, 57003, Oct23, 1998)

§ 89.117 Test fleet selection.

(a) The manufacturer must select for testing, from each engine family, the engine with the most fuel
injected per stroke ofan injector, primarily at the speed ofmaximum torque and secondarily at rated
speed

(b) Each engine in the test feet must be constructed to te representati\€ of production engines.

(c) After review of the manufacturer's test fleet, the Administrator may select from the available fleet one
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additional test engine tom each engine Emily.

(d) For establishing deterioration actors, the manufacturer shall select the engines, subs)Stems, or
components to be used to determne exhaust emission deterioration Ectors for each engine-family
control system combination Engines, subs)Stems, or components shall be selected so that their
emission deterioration characteristics are e;pected to representthose of in-use engines, based on good
engineering j..Jdgment.

[59 FR 31335, June 17,1994. Redesignate! and amended at 63 FR 56995, 57003, Oct.23, 19981

§ 89.118 Deterioration factors and service accumulation.

This section applies to sel\ice accumulation used to deternine deterioration factors and ser..ice
accumulation used to condition test engines. Para~aphs (a) and (b) ofthis section apply only for service
accumulation used to condition test engines. Para~aph (e) of this section applies onlyfor service
accumulation used to deternine deterioration Ectors. Paragraphs (c) and (d) ofthis section apply for all
service accumulation required by this part.

(a)(1) Each test engine in the test feet must be operated with all emission control systems operating
properly for a period sufficient to stabilize enissions.

(2) A manufacturer may elect to consider as stabilized emssion levels from engines with no more than
125 hours of service.

(b) No maintenance, other than recornnended lubrication and filter changes, may be performed during
service accumulation without the Administrator's approval.

(c) Service accumulation should be perbrmed in a manner using good engineering jJdgment to ensure
that emissions are representati\€ of in-use engines.

(d) The manufacturer must maintain, and pro'.Ade to the Administrator if requested, records stating the
rationale for selecting the sei\Ace accumulation period am records describing the rrethod used to
accumulate service hours on the test engine(s).

(e) This paragraph (e) describes serlice accumulation and alternctive requirements for the purpose of
developing deterioration actor

(1) Service accumulation on engines, subsystems, or componets selected by the manufacturer under
§89 117(d). The manufacturer shall describe the brm and extent of this service accumulation in the
application fOr certification

(2) Determination of exhaust emission deterioration factorsThe manufacturer shall deternine the
deterioration factors in accordance Wth the applicable provisions of this part based on sei\Ace
accumulation and related testing, according to the rnlnufacturer's procedures, except as pro'.Aded in
paragraph (e)(3) ofthis section

(3) Alternatives to service accumulation and testing for the drermination of a deterioration factor. A
written explanation of the appropriateness ofusing an alternative must be included in the applicationfor
certification

(i) Carryover and carryacross of durability emission data.ln lieu of testing an emission data or durability
data engine selected under §89.117(d), a rnlnufacturer may, with Administrator approval, use exhaust
emission deterioration data on a simlar engine for which certification to the same standard has
previously been obtained or br which all applicable data required under §89.124 has pre'iously been
submitted. This data must be submitted in the application br certification.

(ii) Use of on-highway deterioration data. In the case Ii'vtlere a manufacturer produces a certifed on­
highway engine that is simlar to the nonroad engire to be certified, deterioration data tom the on­
highway engine may be applied to the nonrcad engine. This application ofdeterioration data from an on­
highway engine to a nonroad engine is sUQect to Administrator approval, and the determnation of
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whether the engines are sirrilar must be based on goed engineering jJdgment.

(iii) Engineering analysis for established technologis. (A) In the case V'Alere an engine Bmily uses
established technology, an analysis based on good engineering practices rmy be used in lieu ci testing
to determine a deterioration Bctor for that engine family, sUbject to Administrator approval.

(8) Engines for which the certification levels are not at or belowthe Tier 3 NMHC+NOxstandards

described in §89112 are considered establishel technology, except as provided in paragraph (e)(3)(iii)
fr"\\ _£,1.1-: .&.= __
\U) VI lIJI~ ~t:::L,lIUII.

(C) Manufacturers may petition the Administrator to consider an engire with a certification level below
the Tier 3 +NOxstandards as established technology This petition must be based on proofthat the

technology used is not significantly different than that used on engines that hale certification levels that
are not below the Tier 3 NMHC+NOxlevels

(D) Engines using exhaust gas recirculation or afertreatment are excluded from the provision set forth in
paragraphs (e)(3)(iii)(A) through (e)(3)(iii)(C) ofthis section

(E) The manufacturer shall provide a written statement to the Administrator that all data, analyses, test
procedures, evaluations, and other docurrents, on which the deterioration Bctor is based, are a\8ilable
to the Administrator upon request.

(iv) Interim provision for engines rated under 37 kWFor model year 1999 and 2000 engines rated lI1der
37 kW, manufacturers may determine deterioration Bctors based m good engineering jJdgement and
reasonably available information. The manufacturer must maintain and provide to the Administrator, if
requested, all information used to detemine deterioratim factors for these engines.

[59 FR 31335, June 17, 1994. Redesignatel and amended at 63 FR 56995, 57003, Oct.23, 1998]

§ 89.119 Emission tests.

[[ItQP

(a) Manufacturer testing (1) Upon completion of service accumulation, the manufacturer must test each
test engine using the specifed test procedures, elCept as provided in §89.114. The procedures to te
used are set brth in:

(i) SUbpart E ofthis part;

(ii) The California Regulations br New 1996 and Later Hea'ij-Duty Off-Road Diesel Cycle Engines. This
procedure has been incorporated byreference. See §89.6; and

(iii) Part 86, sUbpart I of this chapter.

(2) Each test engine must be configured to be represEntative of actual in-use operation. The
Administrator may specify the adjustment of any adjustable parameter. All test results must be reported
to the Administrator.

(b) Confirmatory testing. The Administrator may conduct confirmatory testing or other testing onany test
engine. The manufacturer must deliver test engines as directe:l by the Administrator. When the
Administrator conducts confrmatory testing or other testing, those tESt results are used to deterrrine
compliance vvith emission standards.

(c) Use of carryover test data. In lieu oftesting to certify an engine family for a given model year, the
manufacturer may sUbmit, with the Administrator's approval, emission test data used to cErtify that
engine family in previous years This "carryover" data is only allowable if the submitted test data show
that the test engine \t\Ould comply with the emission standard(s) for the model year for which certification
is being sought.

(d) The provisions of this paragraph (d) apply only to Tier 1 nonroad engines wthout exhaust
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aftertreatment rated at or abo\e 37 kW

(1) Particulate erJission measurements from Tier 1 nonroad engines wthout exhaust aftertreatment
rated at or above 37 kW may be adjusted to a sulfiJr content of 0.05 weight percent.

(2) Adjustments to the particulate rreasurement shall be made using the following equation:

PMad{PM-[BSFC x 0.0917 x (FS~.0005)]

Where:

PMadj=adjusted measured PM level [g/Kw-hr].

PM=measured weighted PM level [g/Kw-hr].

BSFC=measured brake specific fuel consumption [G/Kw-hr]

FSF=fuel sulfur weight fraction.

(3) Where a manufacturer certifies using test fiJel with a sulfur content less than or equal to 0050 v.eight
percent, EPA shall not use enission data collected usingtest fuel with a sulfur content greater than
0.050 weight percent to deternine compliance with the Tier 1 PM standards.

(4) Where a manufacturer certifies using test fiJel with a sulfur content greater than 0.050 v.eight
percent, EPA shall not use enission data collected usingtest fuel with a sulfur content greater than
0050 weight percent to deternine compliance with the Tier 1 PM standards, unless EPA adjJsts the PM
measurement using the equation specifed in paragraph (d)(2) ofthis section.

[59 FR 31335, June 17,1994 Redesignatel and amended at 63 FR 56995, 57004, Oct.23, 1998]

§ 89.120 Compliance with emission standards.

(a) If all test engines representing an engine amily have emissions less than or equal to each errission
standard, that family complies with the emission standards

(b) If any test engine representing an engine amily has emissions greater than each emssion standard,
that family will be deemed not in compliance with the emission standard(s)

(c) For each nonroad engine emily, except Tier 1 engine families with rated power at or above 37 kW
that do not employ aftertreatment, a deterioration t3ctor must be determined and applied

(1) The applicable exhaust emission standards (or emily emission limits, as appropriate) for nonroad
compression-ignition engines apply to the emissions of engines for their usefiJllife.

(2) [Reserved]

(3)(i) This paragraph (c)(3) describes the procedure or determining compliance of an engine v.ith
emission standards (or emily emission limits, as appropriate), based on deterioration factors supplied by
the manufacturer. The NMHC + NOxdeterioration factors shall be established based onthe sum of the

pollutants. except as provided in paragraph (c)(3)(i~ of this section. When establishing deterioration
factors for NMHC + NOx' a negative deterioration (errissions decrease tom the official emissions test

result) for one pollutant may not offset deterioration ofthe other pollutant.

(ii) Separate emission deterioration ectors, determined by the manufacturer according to the
requirements of§89.118, shall be prOlAded in the certification application br each engine-system
combination. Separate deterioration actors shall be established for each regulated pOllutant, elCept that
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a combined NMHC + NOxdeterioration factor shall be established br compression-ignition nonroad

engines not utilizing atertreatment technology. For smoke testing, separate deterioration actors shall
also be established br the acceleration erode (designated as "A"), the lugging mode (designated as "8"),
and peak opacity (designated as "C")

(iii) Compressiorrignition nonroad engines not utiliing aftertreatment technology (e.g., particulate traps).
For CO, NMHC + NOx . and particulate, the oficial exhaust emission results fOr each emission data

engine at the selected test point shall be adjJsted by addition of the appropriate deterioration factor.
However, if the deterioration factor sL!pp!!ed by the manufacturer is less than zero, it sha!l be zero Dr the
purposes of this paragraph (c)(3)(iii)

(iv) Compressiorrignition nonroad engines utiliing aftertreatment tochnology (e.g., particulate traps).
For CO, NMHC + NOx and particulate, the oficial exhaust emission results fOr each emission data

engine at the selected test point shall be adjJsted by multiplication by the appropriate deterioration
factor. Separate NI\il1C and NOxdeterioration factors shall be applied to the results or these pollutants

prior to combining the results. If the deterioration Ector supplied by the manufacturer is less than one, it
shall be one br the purposes ofthis paragraph (c)(3)(i0

(v) For acceleration smoke ("A"), lugging smoke ("8"), and peak opacity ("C"), the official exhaust
emission results lOr each emission data engine at the sela:::ted test point shall be adjJsted by the
addition of the appropriate deterioration BctOr. However if the deterioration supplied bythe manufacturer
is less than zero, it shall be zero br the purposes ofthis paragraph (c) (3)(v).

(vi) The emission values to compare with the standards (or Emily emission limits, as appropriate) shall
be the adjusted emission values of paragraphs (c)(3)(iii) through (v) of this section, rounded to the sarre
number of significant figures as contained in the appicable standard in accordance vith ASTM E29­
93a, for each emission data engine. This procedure has been incorporated by reference at §89.6.

(4) Every test engine of an engine family must comply with all applicable standards (or Emily emission
limits, as appropriate), as deternined in paragraph (c)(3)(\i) of this section, before any engine in that
family will be certified

(d) For engine families included in the a-.eraging, banking, and trading program the families' emission
limits (FELs) are used in lieu ofthe applicable ederal emission standard.

(e) For the purposes of setting an NMHC + NOxcertification level or FEL, one of the following options

shall be used fOr the determination of NMHC for an engine family. The manufacturer must declare Vvtlich
option is used in its application or certification of that engine family.

(1) The manufacturer may assume that up to tvvo percent of the measured THC is methane (NMHC =
0.98 x THC)

(2) The manufacturer may measure NMHC emissions using a method appro'lled by the Administrator
prior to the start oftesting. This option allolJl.5 the determination of NMHC emissions by subtracting
measured methane emissions from measured THC emissions.

[59 FR 31335, June 17, 1994 RedesignatlfJ and amended at 63 FR 56995, 57004, Oct23, 1998]

§ 89.121 Certificate of conformity effective dates.

The certificate of conformity is valid from the date of issuance by EPA until 31 December of the model
year or calendar year for which it is issued.

[59 FR 31335, June 17, 1994 RedesignatlfJ at 63 FR 56995, Oct. 23, 1998]

§ 89.122 Certification.
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(a) If, after a review of the manufacturer's application, request br certificate, information obtained from
any inspection, and such other inbrmation as the Administrator may require, the Adrrinistrator
determines that the application is corrplete and that the engine family meets the requirerrents of this
part and the Clean Air Act, the Adrrinistrator shall issue a certifcate of conformity

(b) If, after a review of the information described in paragraph(a) of this section, the Adrrinistrator
determines that the requirerrents of this part and the Clean Air Act have not been rret, the Administrator
will deny certification. The Administrator must give a written explanation when certification IS denied. The
manufacturer may request a hearing on a denial.

[59 FR 31335, June 17,1994. Redesignate! at63 FR 56995, Oct 23,19981

§ 89.123 Amending the application and certificate of conformity.

(a) The manufacturer of nonroad compression-ignition engines rrust notify the Administrator when
changes to inbrmation required to be described in tre application br certification are to be rrede to a
product line co-..ered by a certificate of conformity. This notification must include a request to arrend the
application or the eJoisting certificate of conformity. Except as pro\iided in paragraph (e) ofthis section,
the manufacturer shall not rreke said changes or prodLCe said engines prior to receivng approval from
EPA

(b) A manufacturer's request to amend the application or the misting certificate of conformity shall
include the bllowing information:

(1) A full description of the change to be rrede in production or of the engine to be added;

(2) Engineering evaluations or data showng that engines as IT'Odified or added >Mil comply with all
applicable emission standards; and

(3) A determination whether the manufacturer's original test feet selection is still aJ+lropriate, and ifthe
original test fleet selection is deterrrined not to be app-opriate, proposed test feet selection(s)
representing the engines changed or adde! which would have been required if the engines had been
included in the original application br certification.

(c) The Administrator may require the manufacturer to perbrm tests on the ergine representing the
engine to be added or changed.

(d) Decision by Administrator. (1) Based on the description ofthe proposed arrendment and data
derived from such testing as the Adrrinistrator may require or conduct, the Administrator INiIi determine
whether the proposed change or addition Wluld still be covered by the certificate of conformity then in
effect

(2) If the Administrator determines that the change or newengine(s) meets the requirerrents of this
sUbpart and the Act, the appropriate certilCate of conformity is amended

(3) If the Administrator determines that the changed or newengine(s) does not rreet the requirerrents of
this subpart and the Act, the certifcate of conformity will not be amended. The Administrator shall
provide a written explanation to the rrenufacturer of the decision not to arrend the certificate. The
manufacturer may request a hearing on a denial.

(e) A manufacturer may make changes in or additions to prodLCtion engines concurrentlywith notifying
the Administrator as required by paragraph (a) ofthis section, ifthe manufacturer complies INith the
following reqUirements:

(1) In addition to the inbrmation required in paragrap, (b) of this section, the rrenufacturer must supply
supporting documentation, test data, and engneering evaluations as appropriate to dermnstrate that all
affected engines 'hill still meet applicable emssion standards
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(2) If, after a review, the Administrator determines additional testing is required, the manufacturer must
provide required test data wthin 30 days or cease prociJction of the affected engines.

(3) If the Administrator determines that the affected engines do not meet applicable requirements, the
Administrator 'Nill notify the manufacturer to cease production ofthe affected engines and to recall and
correct at no expense to the olM1er all affected engines previously produced.

(4) Election to produce engines under this paragralfn will be deemed to be a consent to recall all
engines Vvhich the Arlministrator determines do not meet applicable standards and to cause such
nonconformity to be remedied at no expense to the owner.

[59 FR 31335, June 17,1994. RedesignatE!!! at63 FR 56995, Oct. 23,19981

§ 89.124 Record retention, maintenance. and submission.

[i]top

(a) The manufacturer of any nonroad compression-ignition engine must maintain the following
adequately organized records:

(1) Copies of all applications nled with the Administrator.

(2) A detailed history of each test engine used br certification inclUding the following:

(i) A description of the test engine's construction, including a general ~scription of the origin and
buildup of the engine, steps taken to ensurethat it is representati\€ of production engines, descriptiOl of
components specially built for the test engine, and tre origin and description ofall emission-related
components;

(ii) A description of the method used for service accumulation, including daters) and the nurrber of hours
accumulated;

(iii) A description of all maintenance, including rmdifications, parts changes, and other ser\icing
performed, and the daters) and reason(s) 6r such maintenance;

(iv) A description of all emission tests performed (except tests performed by the EPA directly) including
routine and standard test docurrentation, as spocified in subpart E of this part, daters) and the purpose
of each test;

(v) A description of all tests performed to diagnose engine IT emission control performance, giving the
date and time of each and the reason(s)br the test; and

(vi) A description of any significant event(s) affecting the engine during the period co\€red by the history
of the test engine but not described byan entry under one ofthe previous paragraphs ofthis section.

(3) Information required to be kept bythe manufacturer in §89.118(e)(3) for alternatives to service
accumulation and testing for the determination of a deterioration factor.

(b) Routine emission test data, such as those reporting test cElj temperature and relati\€ humidity at
start and finish of test and raw emission results from each mode or test phase, must be retained for a
period of one year after issuance ofall certificates of conformity to which they relate. All other
information specined in paragraph (a) ofthis section must be retained for a period of eight years after
issuance of all certificates of conformity to which they relate.

(c) Records may be kept in any format and on any media, provided that at the Administrator's request,
organized, written records in English are prorrptly supplied by the manufacturer.

(d) The manufacturer must supply, at the Administrator's request, copies ofany engine maintenance
instructions or explanations issued by the manufacturer.

[59 FR 31335, June 17, 1994. RedesignatE!!! and amended at 63 FR 56995, 57005, Oct.23, 1998]
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§ 89.125 Production engines, annual report.

(a) Upon the Administrator's request, the rranufacturer must supply a reasonable number of production
engines for testing and evaluation. These engines must be representati-.e of typical production and rrust
be supplied for testing at such tirre and place and for such reasonable periods as the Adninistrator may
require.

(b) The manufacturer must annually, within 30 days after the end of the model year, notify the
Administrator of the number of engines produced by engine family, by gross pov.er, by displacement, by
fuel system, and, for engines produced under the p-ovision of §89.1 02(g), by engine model and
purchaser (or shipping destination Or engines used by the engine manufacturer), or by other categories
as the Administrator may require.

[59 FR 31335, June 17, 1994. RedesignatEel and amended at 63 FR 56995,57005, Oct23, 19981

§ 89.126 Denial, revocation of ce rtificate of conformity.

(a) If, after review of the manufacturer's application, request br certification, information obtained from
any inspection, and any other information the Administrator may require, the Adrrinistrator determines
that one or more test engines do not rreet applicalje standards (or Bmily emission limits, as
appropriate), then the AdrTinistrator will notify the manufacturer in writing, setting forth the basis br this
determination.

(b) Notwithstanding the Bct that engines described in he application may comply with all other
requirements of this subpart, the Adrrinistrator may deny the issuance of, suspend, or re\Oke a
previously issued certificate of conformity if the Administrator finds anyone of the following infractions to
be substantial:

(1) The manufacturer submits false or Incomplete information;

(2) The manufacturer denies an EPA enbrcement officer or EPA authorized representati-.e the
opportunity to conduct authorized inspections;

(3) The manufacturer fails to supply requested information or amend its application to include all engines
being produced;

(4) The manufacturer renders inaccurate anytest data which it submits or otherwise circumvents the
intent of the Act or this part;

(5) The manufacturer denies an EPA enbrcement officer or EPA authorized representati-.e reasonable
assistance (as defned in §89.129(e)).

(c) If a manufacturer knowngly commits an infraction specified in paragraph (b)(1) or (b)(4) of this
section, knowngly commits any other fraudulent act W'lich results in the issuance ofa certificate of
conformity, or fails to comply with the conditions specifed in §89203(d), §89206(c), §89209(c) or
§89.210(g), the AdrTinistrator may deem such certificate void ab initio.

(d) When the Administrator denies, suspends, re\Okes, or voids ab initio a certificate of conformity the
manufacturer 'lvill be provided a written determination The manufacturer may request a hearing under
§89127 on the AdrTinistrator's decision.

(e) Any suspension or re\Ocation of a certificate of conformity shall extend no further than to forbid the
introduction into commerce of engines previously covered by the certification which are still in the hands
of the manufacturer, except in cases ofsuch fraud or other misconduct that makes the certification
invalid ab initio.

[59 FR 31335, June 17, 1994. RedesignatEirl and amended at 63 FR 56995,57005, Oct23, 1998)
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§ 89.127 Request for hearing.

[1]JQP

(a) A manufacturer may request a hearing on the Adninistrator's denial, susp61sion, voiding ab initio or
revocation of a certificate of conformity.

(b) The manufacturer's request must be fi!ed vvithin 30 daY's cfthe Administrator's decision, be in v",iting,
and set forth the manufacturer's objections to the Adrrinistrator's decision and data tosupport the
objections.

(c) If, after review of the request and supporting data, theAdministrator finds that the request raises a
substantial and Ectual issue, the Adrrinistrator will grant the manufacturer's request for a hearing.

[59 FR 31335, June 17, 1994. Redesignatarl at 63 FR 56995, Oct 23,1998]

§ 89.128 Hearing procedures.

(a)(1) After granting a request br a hearing the Adrrinistrator shall designate a Presiding Oficer for the
hearing.

(2) The hearing wll be held as soon as practicable at a til11:l and place deterrrined by the Administrator
or by the Presiding Officer.

(3) The Administrator may, at his or her discretion, direct that all argul11:lnt and presentation ofevidence
be concluded wthin a specified period establishe:J by the Administrator. Said period rray be no less than
30 days from the date that the first written offer of a hearing is made to the manufacturer. To expedite
proceedings, the Adninistrator may direct that the decision of the Presiding Oficer (who may, but need
not, be the Administrator) shall be the fnal EPA decision.

(b)(1) Upon appointment pursuant to paragraph (a) ofthis section, the Presiding Oficer wi!1 establish a
hearing file. The file shall consist of the following:

(i) The determination issued by the Administrator under §89.126(d);

(ii) The request for a hearing and the supporting datasubmitted therewth;

(iii) All documents relating to the request br certification and all documents submitted therewth; and

(iv) Correspondence and other data rmterial to the hearing.

(2) The hearing file will be available for inspection by the applicant at the office of the Presiding Officer.

(c) An applicant may appear in person or rmy be represented by counselor by any other duly
authorized representati\8.

(d)(1) The Presiding Officer, upon the request ofany party or at his or her discretion, rray arrange for a
prehearing conBrence at a time and place he/she specifies. Such prehearing conerence wll consider
the following:

(i) Simplification of the issues;

(ii) Stipulations, admissions of fact, and the introduction ofdocuments;

(iii) Limitation of the number of expert witnesses;
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(iv) Possibility of agreement disposing ofany or all of the issues in dispute; and

(v) Such other matters as may aid in the disposition ofthe hearing, including such additional tests as
may be agreed upon by the parties.

(2) The results of the conference shall be reduced to witing by the Presiding Officer and made part of
the record.

(e)(1) Hearings shall be conducted bythe Presiding Officer in an informal but orderly and expeditious
manner. The parties may offer oral or written evidence, subject to the exclusion by the Presiding Officer
of irrelevant, immaterial, and repetitious elAdence.

(2) Witnesses 'hill not be required to testiy under oath. HO\/\ever, the Presiding Officer shall call to the
attention ofwitnesses that their staterrents may be subject to the provisions of 18 USC. 1001 v<A1ich
imposes penalties br knowingly making false statements or representations or using f:llse documents in
any matter within the jurisdiction of any department or agency of the United States

(3) Any witness may be examined or cross-examined by the Presiding Officer, the parties, or their
representatives.

(4) Hearings shall be reported -.erbatim Copies oftranscripts of proceedings may be purchased by the
applicant from the reporter.

(5) All written statements, charts, tabulations, and sirrilar data offered in evidence at the hearings shall,
upon a showng satisfactory to the Presiding Officer of their authenticity, relevancy, and materiality, be
received in evidence and shall constitute a part ofthe record.

(6) Oral argument may be permitted at the discretion ofthe Presiding Officer and shall be reported as
part of the record unless otherv.ise ordered by the Presiding Officer.

(f)(1) The Presiding Officer shall make an initial decision lIIhich shall include written findings and
conclusions and the reasons or basis regarding all thsnaterial issues offact, law, or discretion
presented on the record. The findings, conclusions, and written decision shall be prO\ided to the parties
and made a part of the record. The initial decision shall become the decision ofthe Administrator without
further proceedings, unless there is an appeal to till! Administrator or motion for review by the
Administrator within 20 days of the date the initial decision was filed If the Administrator has deterrrined
under paragraph (a) ofthis section that the decisionof the Presiding Officer is final, there is no right of
appeal to the Adninistrator.

(2) On appeal from or review of the initial decision, the Adninistrator shall have all the polM!rs which he
or she would have in making the initial decision, includirg the discretion to require or allowbriefs, oral
argument, the taking of additional evidence, or the remanding to the Presiding Oficer for additional
proceedings. The decision by the Administrator may adopt the original decision or shall include witten
findings and conclusions and the reasons or bais therefor on all the material issues offact, law, or
discretion presented on the appeal or considerlfl in the review.

[59 FR 31335, June 17, 1994. Redesignatlfl at 63 FR 56995, Oct 23, 1998J

§ 89.129 Right of entry.

(a) Any manufacturer who has applied br certification of a new engine or engine f:lmily subject to
certification testing under this subpart shall adrilt or cause to be admitted to any of the following facilities
during operating hours anyEPA enforcement officer or EPA authorized representati-.e on presentation
of credentials

(1) Any facility where any such certification testing or any procedures or activities connected wth such
certification testing are or \/\ere performed;

(2) Any facility where any new engine which is being, vvas, or is to be tested is present;
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(3) Any facility where any construction process or assenbly process used in the modification or buildup
of such an engine into a certifcation engine is takirg place or has taken place; and

(4) Any facility where any record or other docurrent relating to al'o/ of the above is located

(b) Upon admission to any facility referred to in paragraph (a)(1) ofthis section, any EPA enforcement
officer or EPA authorized representatile shall be aliolAed:

(1) To inspect and in:::lIiitol any pall 01 aspect ofsudl procedlles, aciivities, and testing Bciiities,
including, but not lirTited to, monitoring engine precmditioning, emission tests and seNce accumulation,
maintenance, and engine storage procedures, and to verify correlation or calibration oftest equipment;

(2) To inspect and make copies ofany such records, designs, a other documents; and

(3) To inspect and photograph anypart or aspect ofany such certification engine and anycomponents
to be used in the construction thereof

(c) To allow ,the Administrator to determine whether production engnes conform in all material respects
to the design specifcations applicable to those 8lgines, as described in the application or certification
for which a certificate of conformity has been issued, any manufacturer shall adrTit any EPA
enforcement officer or EPA authorized representatile on presentation ofcredentials to:

(1) Any facility where any document, design, or procedure relatirg to the translation ofthe design and
construction of engines and erTission-related components described in the application or certification or
used for certification testing into production engines is l<J!:ated or carried on; and

(2) Any facility where any engines to be introduced into conmerce are manufactured or asserrbled.

(d) On admission to any such facility referred to in paragraph (c) ofthis section, any EPA enforcement
officer or EPA authorized representatile shall be allolAed:

(1) To inspect and monitor any aspects of such manufacture or assembly and other procedures;

(2) To inspect and make copies of any such records, docurrents or designs; and

(3) To inspect and photograph anypart or aspect of any such new engines and any component used in
the assembly thereof that are reasonably related to the purpose of his or her entry.

(e) Any EPA enforcement officer or EPA authorized representatile shall be furnished by those in charge
of a facility being inspected wth such reasonable assistance as he or she may request to help the
enforcement officer or authorized representatile discharge any function listed in this paragraph. Each
applicant for or recipient of certification is required to cause tluse in charge ofa facility operated for its
benefit to furnish such reasonable assistance whout charge to EPA lMlether or not the applicant
controls the facility.

(1) Reasonable assistance includes, but is not linited to, clerical, copying, interpretation and translation
services; the making available on request ofpersonnel of the facility being inspected during their wxking
hours to inform the EPA enforcement officer or EPA authorized representative of how the facility
operates and to ansV\er the officer's questions; and the perbrmance on request of emission tests on any
engine which is being, has been, or wll be used for certification testing. Such tests shall be
nondestructive, but may require appropriate seruce accumulation.

(2) A manufacturer may be compelled to cause any employee at a facility being inspected to appear
before an EPA enbrcement officer or EPA authorized rep-esentative. The request for the employee's
appearance shall be in witing, signed by the Assistant Administrator for Air and Radiation, and ser\ed
on the manufacturer. Any employee who has been instructed by the manufacturer to appear '.Mil be
entitled to be accorrpanied, represented, and a:lvised by counsel.

(f) The duty to admit or cause to be adrritted any EPA enforcement officer or EPA authorized
representative applies lMlether or not the applicart owns or controls the acility in question and applies
both to domestic and to foreign manufacturers and acilities. EPA IMII not attempt to make any
inspections which it has been inbrmed that local law forbids. However, if local law makes it impossible
to do what is necessary to ensure the accuracy of data generated at a facility, no informed judgment that
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an engine is certiiable or is covered by a certificate can properly be based on those data. It is the
responsibility of the manufacturer to locate its testing and rranufacturing facilities in jurisdictions 'IIA1ere
this situation wll not arise.

(g) Any entry without 24 hours prior witten or oral notification to the affected manufacturer shall be
authorized in witing by the Assistant Adninistrator for Enforcement.

[59 FR 31335, June 17, 1994. Redesignattel at 63 FR 56995, Oct. 23, 1998]

§ 89.130 Rebuild practices.

The provisions of 40 CFR 1068 120 apply to rebuilding of engines subj:lct to the requirements of thiS
part 89, except Tier 1 engines rated at or abo\e 37 kW

[70 FR 40445, July 13, 2005]

Subpart C-Averaging, Banking, and Trading Provisions

§ 89.201 Applicability.

Nanroad compression-ignition engines sUb¢ct to the provisions of sUbpart A of this part are eligible to
participate in the a-.eraging, banking, and tradirg program described in this subpart. To the extent
specified in 40 CFR part 60, subpart 1111, stationaryengines certified under this part and sub¢ct to the
standards of40 CFR part 60, subpart 1111, rray participate in the averaging, banking, and trading program
described in this subpart.

[71 FR 39184, July11, 2006]

§ 89.202 Definitions.

[l]tOR

The definitions in subpart A ofthis part apply to this subpart. The following definitions also apply to this
subpart:

Averaging for nonroad engines means the exchange of emission credits among engine families within a
given manufacturer's product line.

Banking means the retention ofnonroad engine enission credits by the manufacturer generating the
emission credits or use in future model year averaging or trading as permitted by these regulations.

Emission credits represent the amount of emission reduction or e>eeedance, by a nonroad engine
family, below or above the emission standard, respectil.ely. Emission reductions below the standard are
cansidered as "positive credits:' while emission exceedances abo-.e the standard are considered as
"negative credits" In addition, "projected credits" refer to emission credits based on the pro¢cted
applicable production/sales 'Dlume of the engine family. "Reserved credits" are emission credits
generated 'Aithin a model year waiting to be reported to EPA at the end ofthe model year. "Actual
credits" refer to emission credits based on actual applicable proa!Jction/sales \{)Iume as contained in the
end-af-year reports subnitted to EPA Some or all of these credits may be revoked if EPA review of the
end-af-year reports or any subsequent audit action(s) unco-ers problems or errors.

Trading means the exchange of nonroad engine Emission credits betv\een manufacturers.
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[59 FR 31335, June 17, 1994. Redesignate! at 63 FR 56995, Oct. 23, 1998]

§ 89.203 General provisions.

(a) The averaging, banking, and trading program; for NOx ' NMHC+NOx' and PM emissions from

eligible Iiolifoad engines are descl ibed in this siJDpa(t Participation in these program; is voluntary.

(b) Requirements for Tier 1 engines rated at or above 37 kW(1) A nonroad engine f3mily is eligible to
participate in the a\eraging, banking, and tradirg program for NOxemissions and the banking and

trading program for PM emissions if it is subject to regulation under sLbpart B of this part with certain
exceptions specified in paragraph (b)(2) ofthis section No averaging, banking, and trading programis
available for meeting the Tier 1 HC, CO, or smoke emission standards spe:ified in sUbpart B ofthis part.
No averaging program is available for meeting the Tier 1 PM emission standards speciied in subpart B
of this part

(2) Nonroad engines may not participate in the a\eraging, banking, and trading program; if they are
exported or are sold as Blue SkySeries engines as descrited in §89.112(~. Nonroad engines certiied
on a special test procedure under §89.114(a), JkIly not participate in the a\eraging, banking and tra:ling
programs unless the manufacturer has requested that tre engines be included in the aleraging,
banking, and trading program; at the time the request for the special test procedure is rrnde and has
been granted appro\81 by the Administrator for inclusion in the averaging, banking, and trading
programs.

(3) A manufacturer may certify one or more nonroad engine f3milies at NOxfamily emission limits (FELs)

above or below the Tier 1 NOxemission standard, prm.ided the summation ofthe manufacturer's

projected balance ofall NOxcredit transactions in a gi\en model year is greater than or eqJal to zero, as

determined under §89.207(a). A rrnnufacturer may certify one or more nonroad engine f3milies at PM
FELs below the Tier 2 PM emission standard that v..ill be applicable to those engine f3milies.

(i) FELs for NOxmay not exceed the Tier 1 upper limit specified in §89112(d).

(ii) An engine family certified to an FEL is subj8ct to all provisions specified in this part, except that the
applicable FEL replaces the enission standard or the family participating in the a\eraging, banking, and
trading program.

(iii) A manufacturer of an engine family with a NOxFEL exceeding the Tier 1 NOxemission standard

must obtain NOxemission credits sufficient to address the associated credit shortilll via averaging,

banking, or trading.

(iv) An engine family with a NOxFEL below the applicable Tier 1 standard may generate emission

credits for averaging, banking, trading, or a conbination thereof. An engine family with a PM FEL below
the Tier 2 standard that v..ill be applicable to that ergine family may generate emission credits br
banking, trading, or a cormination thereof Emission credits may not be used to oifset an engine family's
emissions that exceed its applicable FEL. Credits rrny not be used to remedy nonconformity determined
by a Selective Enforcement Audit (SEA) or by recall (in-use) testing. HOlJ\ever, in the case of an SEA
failure, credits may be used to allow subsequent prodLCtion of engines for the family in question if the
manufacturer elects to recerti~ to a higher FEL.

(4) NOxcredits generated in a gi\en model year may be used to address credit shortf3lls with other

engines during that rmdel year or in any subsequent model year except as noted under paragraph(b)
(5)(ii) of this section PM credits may be used to address credit shortslls with Tier 2 and later engines
greater than or equal to 37 kWand Tier 1 and later engines less than 37 kWand greater than or equal
to 19 kW Credits generated in one rmdel year may not be used for prior model years.

(5) The following provisions apply to the use ofTier 1 NOxcredits for showing compliance with the Tier 2

or Tier 3 NMHC+NOxstandards
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(i) A manufacturer may use NOxcredits from engines sub,ect to the Tier 1 NOxstandard to address

NMHC+NOxcredit shortfalls with engines in the sarre averaging set suqect to Tier 1 NMHC+NOxor Tier

2 NMHC+NOxemission standards.

(ii) A manufacturer may not use NOxcredits from engines sub,ect to the Tier 1 standards to address

NMHC+NOxcredit shortfalls with engines sub,ect to the Tier 3 NMHC+NOxemission standards.

(c) Requirements for Tier 2 and later engines rated at or abIJYe 37 kWand Tier 1 and later engines rated
under 37 kW (1) A nonroad engine emily is eligible to participate in the averaging, banking, and trading
programs for NMHC+NOxemissions and PM emissions ifit is subject to regulation under sutpart B of

this part with certain exceptions specitied in paragraph (c)(2) ofthis section. No a-...eraging, banking, and
trading program is available for meeting the CO or srmke emission standards specified in subpart B of
this part.

(2) Nonroad engines may not participate in the al.eraging, banking, and trading program; if they are
exported or are sold as Blue SkySeries engines as descrited in §89.112(~. Nonroad engines certifed
on a special test procedure under §89.114(a), naly not participate in the a-...eraging, banking and traJing
programs unless the manufacturer has requested that tre engines be included in the a\eraging,
banking, and trading program; at the time the request for the special test procedure is rmde and has
been granted approlBl by the Administrator for inclusion in the averaging, banking, and trading
programs.

(3)(i) A manufacturer may certify one or more nonroad engine emilies at FELs above or below the
applicable NMHC+NOxemission standard and PM emission standard, prm,ided the summation of the

manufacturer's projected balance ofall NMHC+NOxcredittransactions and the sumnation of the

manufacturer's projected balance ofall PM credit transactions in a gil.en model year in a given
averaging set is greater than or equal to zero, as dEtermined under §89.207(b).

(A) FELs for NMHC+NOxand FELs for PM may not exceed the upper linits specified in §89.112(d).

(B) An engine family certified to an FEL is sub,ect to all provisions specified in this part, except that the
applicable FEL replaces the errission standard br the family participating in the a-...eraging, banking, and
trading program

(C) A manufacturer of an engine family with an FEL exceeding the applicable enission standard must
obtain emission credits su1ficient to address the associated crEDit shortfall via averaging, banking, or
trading, within the restrictions described in §89.204(c) and§89.206(b)(4).

(D) An engine family with an FEL below the applicable standard may generate emission credits tOr
averaging, banking, trading, or a conbination thereof Emission credits may not be used to olfset an
engine family's emissions that exceed its applicable FEL. Credits rmy not be used to remedy
nonconformity determined by a Selective Enforcement Audit (SEA) or by recall (in-use) testing.
However, in the case of an SEA failure, credits may be used to allow subsequent production ofengines
for the family in question if the manufacturer elects to recerti¥ to a higher FEL

(il)(A) In lieu of generating credits under paragraph (c)(3)(i) oflhis section, a manufacturer may certify
one or more nonroad engine emilies rated under 37 kW at family emission limits (FELs) abo-...e or below
the applicable NMHC+NOxemission standard and PM emission standard. The summation of the

manufacturer's projected balance ofall NMHC+NOxcredit transactions and the sumnation of the

manufacturer's projected balance ofall PM credit transactions in a gil.en model year, as determined
under §89.207(b), are each alloved to be less than zero Separate calculations shall be required dir the
following two categories of engines: engines rated under 19 kWand engines rated at or abo\e 19 kW
and under 37 kW

(B) For each calendar l€ar a negati-...e credit balance eJ4sts as of December 31, a penalty equal to ten
percent of the negative credit balance as ofDecember 31 of the calendar l€ar shall be added to tre
negative credit balance. The resulting negati-...e credit balance shall be carried into the neJt calendar
year.

(C) For engines rated under 19 kW a manufacturer will be allowed to carry over a negative credit
balance until Decerrber 31, 2003. For engines ratedat or above 19 kWand under 37 kW, a
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manufacturer will be allowed to carry over a negative credit balance until Decei'1'Uer 31, 2002. As of
these dates, the sumnation of the manufacturer's projected balance of all NMHC+NOxcredit

transactions and the sumnation of the manufacturer's projected balance of all PM credit transactions
must each be greater than or equal to zero

(D) FELs for NMHC+NOxand FELs for PM may not exceed the upper Iinits specified in §89.112(d).

(E) An engine family certified to an FEL is sUbj'!ct to all provisions specified in this part, except that the
appiicabie NiviHC+NOxFEL or PM FEL repiaces the j-,jivi-iC+NOxernission standard 01 Piviernission

standard for the family participating in the al.€raging and banking program

(F) A manufacturer of an engine family with an FEL exceeding the applicable enission standard rrust
obtain emission credits sufficient to address the associated crEDit shortfall via averaging or banking. The
exchange of emission credits generated under this IJogram with other nonroad engine rranufacturers in
trading is not alloVl.€d.

(G) An engine family with an FEL below the applicable standard may generate emission credits for
averaging, banking, or a corrbination thereof Emission credits may not be used to offset an engine
family's emissions that exceed its applicable FEL Credits rray not be used to remedy nonconformity
determined by a Selective Enforcement Audit (SEA) or by recall (in-use) testing. HOVl.€ver, in the case of
an SEA failure, credits may be used to allow subsequent production of engines for the family in question
if the manufacturer elects to recertiy to a higher FEL

(4)(i) Except as noted in paragraphs (c)(4)(ii), (c)(4)(iii), and (c)(4)(iy of this section, credits generatedin
a given model year may be used during that nudel year or used in any subsequent rrodel year. Except
as allowed under paragraph (c)(3)(ii) ofthis section, credits generaed in one model year may not be
used for prior model years.

(ii) Credits generated tom engines rated under 19 kWprior to the implementation date of the applicable
Tier 2 standards, shall e~ire on December 31,2007.

(iii) Credits generated n·om engines rated under 19 kWunder the proVisions of paragraph (c)(3)(ii) shall
expire on December 31, 2003.

(IV) Credits generated tom engines rated at or abol.€ 19 kVIJ and under 37 k\fIJ under the provisions of
paragraph (c)(3)(ii) ofthis section shall e~ire on December 31,2002.

(5) Except as provided in paragraph (b)(3) ofthis section, engne families may not generate credits br
one pollutant mile also using credits br another pollutant in the same model year.

(6) Model year 2008 and 2009 engines rated lllder 8 kWthat are alloVl.€d to certify under this part
because they meet the criteria in 40 CFR 1039101 (c) rray not generate emission credits.

(d) Manufacturers must demonstrate compliance under the al.€raging, banking, and trading program; for
a particular model year within 270 days of the end of the model year. Except as alloVl.€d under
paragraph (c)(3)(ii) ofthis section, manufacturers that hal.€ certified engine families to FELs abol.€ the
applicable emission standards and do not ha-..e sufficient emission credits to offset the difference
between the emission standards and the FEL or such engine families will be in violation of the
conditions ofthe certificate of conformity for such engine amilies. The certificates of conformity may be
voided ab initio under §89.126(c) or those engine families

[63 FR 57006, Oct 23, 1998, as arrended at 69 FR 39213, June 29,2004)

§ 89.204 Averaging.

(a) ReqUirements for Tier 1 engines rated at or above 37 kWA manufacturer may use averaging to
offset an emission exceedance ofa nonroad engine family caused by a NOxFEL above the applicable

emission standard. NOxcredits used in a\ieraging may be obtained tom credits generated by another

engine family in the same model year, credits banked in a p-evious model year, or credits obtained
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through trading.

(b) Requirements for Tier 2 and later engines rated at or abwe 37 kWand Tier 1 and later engines rated
under 37 kW A manufacturer may use averaging to offset an emission exceedance of a nonroad engine
family caused byan NMHC+;NOxFEL or a PM FEL above the applicable enission standard Credits

used in averaging may be obtained wom credits generated by another engine Bmily in the same model
year, credits banked in prelious model years that have not expired, or credits obtained through trading.
The use of credits shall be wthin the restrictions described in paagraph (c) of this section, §89.206(b)(4)
and §89203(b)(5)(ii)

(c) Averaging sets for emission creditsThe averaging and trading ofNOxemission credits, NMHC +

NOxemission credits, and PM emissions credits wll only be allowed between engine families in the

same averaging set. The averaging sets lOr the averaging and trading ofNOxemission credits, NMHC +

NOxemission credits, and PM emission credits lOr nonroad engines are defined as follows:

(1) Eligible engines rated at or abo\e 19 kW, other than marine diesel engines, constitute an a-eraging
set.

(2) Eligible engines rated under 19 kI/V other than marine diesel engines, constitute an meraging set.

(3) Marine diesel engines rated at or abo\e 19 kW constitute an averaging set. Enission credits
generated wom marine diesel engines rated at or abOle 19 kW may be used to address credit shortells
for eligible engines rated at or abo\e 19 kW other than marine diesel engines.

(4) Marine diesel engines rated under 19 kWconstitute an averaging set. Enission credits generated
from marine diesel engines rated under 19 kWmay be used to address credit ShortBlls for eligible
engines rated under 19 kWother than marine diesel engines.

[63 FR 57007, Oct. 23, 19981

§ 89.205 Banking.

I}J top

(a) Requirements for Tier 1 engines rated at or above 37 kW(1) A manufacturer of a nonroad engine
family with a NOxFEL below the applicable standard br a given model year may bank credits in that

model year for use in averaging and trading in any subsequent model year.

(2) A manufacturer of a nonroad engine Emily may bank NOxcredits up to one calendar ~ar prior to the

effective date of mandatory certification. Such engines mJst meet the requirements of subparts A, B, 0,
E, F, G, H, I, J, and K ofthis part.

(3)(i) A manufacturer of a nonroad engine Emily may bank PM credits from Tier 1 engines under the
provisions speciied in §89.207(b) br use in averaging and trading in the Tier 2 or later timeframe These
credits are considered to be Tier 2 credits.

(ii) Such engine Iamilies are subject to all provisions specified in subparts A, B, 0, E, F, G, H, I, J, and K
of this part, except that the applicable PM FEL replaces the PM emission standard br the family
participating in the banking and trading program

(b) Requirements for Tier 2 and later engines rated at or abwe 37 kWand Tier 1 and later engines rated
under 37 kW (1) A manufacturer of a nonroad engine Emily with an NMHC + NOxFEL or a PM FEL

below the applicable standard br a given model year may bank credits in that model year for use in
averaging and trading in any following model year.

(2) For engine rated under 37 kVl( a manufacturer of a nonroad engine family may bank credits prior to
the effective date of mandatory certification. Such engires must meet the requirements of SUbparts A, B,
0, E, F, G, H, I, J, and K ofthis part.
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(c) A manufacturer may bank actual credits onlyatter the end of the model year and after EPA has
reviewed the manufacturer's end-of-year reports. During the nudel year and bebre submittal of the end­
of-year report, credits originally designated in the certifcation process for banking wll be considered
reserved and may be redesignated br trading or averaging in the end-of-year report and final report.

(d) Credits declared or banking from the previous model year that have not been reviewed by EPA may
be used in averaging or trading transactions. Hovever, such credits may be revoked at a later time
following EPA review of the end-of-year report or any subsequent audit actions.

[63 FR 57008, Oct 23, 1998, as arrended at 72 FR 53129, Sept 18,2007]

§ 89.206 Trading.

(a) Requirements for Tier 1 engines rated at or above 37 kW(1) A nonroad engine rranufacturer may
exchange emission credits IMth other nonroad engine manufacturers \N1thin the same averaging set in
trading.

(2) Credits for trading can be obtained fom credits banked in a previous model year or credits generated
during the model year of the trading transaction.

(3) Traded credits can be used br averaging, banking, IT further trading transactions Wthin the
restrictions described in §89.204(c).

(b) Requirements for Tier 2 and later engines rated at or ab('j)'e 37 kWand Tier 1 and later engines rated
under 37 kW (1) A nonroad engine rranufacturer may exchange emission credits with other nonroad
engine manufacturers within the same averaging set in trading.

(2) Credits for trading can be obtained fom credits banked in previous model years that have not
expired or credits generated during the rrodel year of the trading transaction.

(3) Traded credits can be used br averaging, banking, IT further trading transactions Wthin the
restrictions described in §89204(c) and paragraph (b)(4) o1this section

(4) Emission credits generated fom engines rated at or abo\e 19 kW utilizing indirect fuel injection may
not be traded to other rranufacturers.

(c) In the event of a negative credit balance resulting fom a transaction, both the bu~r and the seller
are liable, except in cases deerred involving fraud Certificates of all engine families participating in a
negative trade may be voided ab initio under §ffi.126(c).

[63 FR 57008, Oct. 23, 1998]

§ 89.207 Credit calculation.

(a) Requirements for calculating NOx credits from Tier 1 engines rated at or above 37 kW(1) For each

participating engine Emily, emission credits (positi\e or negative) are to be calculated according to one
of the following equations and rounded, in a:cordance wth ASTM E29-93a, to the nearest one­
hundredth of a megagram (Mg). This ASTM procedure has been incorporated by reference (see §89.6).
Consistent units are to be used throughout the alluation.

(i) For determining credit availability from all engine families generating cre::Jits: Emission credits =
(Std-FEL) x (Volume) x (AvgPR) x (UL) x (Adj.Jstment) x (10-6)

(ii) For determining credit usage br all engine families requiring credits to offset emissions in excess of
the standard:
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Emission credits = (Std-FEL) x (Volume) x (AvgPR) x (UL) x (10-6)

Where:

Std = the applicable Tier 1 NOxnonroad engine emission standard, in grams per kilowatt-hour.

FEL = the N0xfamily emission limit for the engine family in grams per kilowatt-hour.

Volume = the number of nonroad engines eligible to participate in the averaging, banking, and
trading program within the given engine family during the model year. Engines sold to
equipment or vehicle manufacturers under the provisions of §89.1 02(g) shall not be included
in this number. Quarterly production projections are used for initial certification. Actual
applicable production/sales volume is used for end-of-year compliance determination

AvgPR =the average power rating of all of the configurations within an engine family,
calculated on a sales-weighted basis, in kilowatts.

UL = the useful life for the engine family, in hours.

Adjustment =a one-time adjustment, as specified in paragraph (a)(2) of this section, to be
applied to Tier 1 NOxcredits to be banked or traded for determining compliance with the Tier 1

NOxstandards or Tier 2 NOx+NMHC standards specified in subpart B of this part. Banked

credits traded in a subsequent model year will not be subject to an additional adjustment.
Banked credits used in a subsequent model year's averaging program will not have the
adjustment restored.

(2) If an engine family is certified to a NOxFEL of 8.0 g/kW-hr or less, an AdjJstment value of 1.0 shall

be used in the credit generation calculation described in paragraph (a)(1 )(i) ofthis section. If an engine
family is certified to a NOxFEL above 8.0 g/kW-hr, an Adjustment value of 0.55 shall be used in tm

credit generation calculation described inparagraph (a)(1)(i) ofthis section. If the credits are to be used
by the credit-generating manufacturer for averaging purposes in tm same model year in which they are
generated, an AdjJstment value of 1.0 shall be used for all engines regardless ofthe level of the
NOxFEL If the credits are to be banked bythe credit-generating manufacturer and used in a

sUbsequent model year for another Tier 1 engine family, an Adjustment value of 1.0 shall be used br all
engines regardless ofthe level of the NOxFEL.

(b) Requirements for calculating N~C + NO x Credits from Tier 2 and later engines rated at or above

37 kW and Tier 1and later engines rated under 37kW and PM credits from all engines. (1) For each
participating engine emily, NOx+ NMHC emission credits and PM emission credits (positi-.e or negative)

are to be calculated according to one ofthe following equations and rounded, in accordancewith ASTM
E29-93a, to the nearest one-hundredth ofa megagram (Mg). This procedure has been incorporated by
reference (see §89.5). Consistent units are to be usedhroughout the equation.

(i) For determining credit availability from all engine families generating crEdits:

Emission credits = (Std-FEL) x (Volume) x (AvgPR) x (UL) x (10-6)

(ii) For determining credit usage br all engine families requiring credits to offset emissions in excess of
the standard:

Emission credits =(Std-FEL) x (Volume) x (AvgPR) x (UL) x (10-6)

Where:

Std = the current and applicable nonroad engine emission standard, in grams per kilowatt­
hour, except for PM calculations where it is the applicable nonroad engine Tier 2 PM emission
standard, and except for engines rated under 19 kW where it is the applicable nonroad engine
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Tier 2 emission standard, in grams per kilowatt-hour. (Engines rated under 19 kW
participating in the averaging and banking program provisions of §89.203(c)(3)(ii) shall use
the Tier 1 standard for credit calculations.)

FEL =the family emission limit for the engine family in grams per kilowatt-hour.

Volume =the number of nonroad engines eligible to participate in the averaging, banking, and
trading program within the given engine family during the model year. Engines sold to
equipment or vehicle manufacturers under the provisions of §89.1 02(g) shall not be included
in this number. Quarterly production projections are used for initial certification. Actual
applicable production/sales volume is used for end-of-year compliance determination.

AvgPR = the average power rating of all of the configurations within an engine family,
calculated on a sales-weighted basis, in kilowatts.

UL = the useful life for the given engine family, in hours.

[63 FR 57008, Oct 23, 1998]

§ 89.208 Labeling.

For all nonroad engines included in the a'eraging, banking, and trading prograrrs, the family emission
limits to which the engine is certiied must be included on the label required in §89.11 O.

[63 FR 57009, Oct 23, 1998]

§ 89.209 Certification.

[]JQQ

(a) In the application br certification a manufacturer must:

(1) Declare its intent to include specifc engine families in the averaging, banking, and trading program;.

(2) Submit a statement that the engines br which certification is requested will not, to the best of the
manufacturer's belief, cause the manufacturer to have a negative credit balance when all credits are
calculated fOr all the manufacturer's engine Emilies participating in the cweraging, banking, and trading
programs, except as alloV\€d under §89203(c)(3)(ii).

(3) Declare the applicable FELs br each engine Emily participating in averaging, banking, and trading.

(i) The FELs must be to the same number of significant digits as the Emission standard fOr the applicable
pollutant

(ii) In no case may the FEL exceed the upper linits prescribed in §ffi.112(d).

(4) Indicate the proj3cted number of credits generatedkleeded fOr this family; the projected applicable
production/sales \Olume, by quarter; and the values required to calculate credits as gi\en in §89.207.

(5) Submit calculations in accordance Wth §89.207 of projected emission credits (positi\e or negative)
based on quarterly production proj3ctions for each participating family.

(6)(i) If the engine family is projected to have negative emission credits, state specifically the source
(manufacturer/engine amily or reserved) of the credits necessaryto offset the credit deicit according to
quarterly projected production, or, ifthe engine family is to be included in the prO\.1sions of §89.203(c)(3)
(ii), state that the engine amily will be subject to those pro\1sions.
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(ii) If the engine family is projected to generate credits, state spEf:ifically (manufacturer/engine Emily or
reserved) where the quarterly projected credits V\ill be applied.

(b) All certificates issued are conditional upon mmufacturer compliance with the provisions of this
subpart both during and ater the model year of production.

(c) Failure to comply with all provisions of this subpart V\ill be considered to te a failure to satisfy the
conditions upon 'Ahich the certificate was issued, and the certificate may be deemed void ab initio.

(d) The manufacturer bears the burden ofestablishing to the satisfaction of the Administrator that the
conditions upon 'Ahich the certificate was issued V\ere satisfied or waived

(e) PrOjected credits based on inbrmation supplied in the certification application may be used to obtain
a certificate of conformity. However, any such credits may be revoked based on review of end-of-year
reports, follow-up audits, and any other verification steps deerred appropriate by the Administrator.

[59 FR 31335, June 17, 1994 Redesignatlf! and amended at 63 FR 56995, 57009, Oct23, 1998]

§ 89.210 Maintenance of records.

(a) The manufacturer of any nonroad engine that is cetified under the a\€raging, banking, and tradirg
program must establish, maintain, and retain the bllowing adequately organized and inde>ed records lOr
each such engine produced:

(1) EPA engine family;

(2) Engine identification number;

(3) Engine model year and build date,

(4) Power rating;

(5) Purchaser and destination; and

(6) Assembly plant

(b) The manufacturer of any nonroad engine Emily that is certified under the al.eraging, banking, and
trading programs must establish, maintain, and retain the bllowing adequately organized and inde>ed
records for each such Emily:

(1) EPA engine family;

(2) Family emission limits (FEL);

(3) Power rating for each configuration tested;

(4) Projected applicable production/sales 'lliume for the model year; and

(5) Actual applicable production/sales 'lliume for the model year.

(c) Any manufacturer producing an engine emily participating in trading reser\€d credits must maintain
the following records on a quarterly basis for each engine family in the trading program

(1) The engine family;

(2) The actual quarterly and cumulative applicable production/sales \,Qlume;
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(3) The values required to calculate credits as gi'en in §89.207;

(4) The resulting type and number of credits generated/reqJired;

(5) How and where credit surpluses are dispersed; and

(6) How and through \I\Ilat means credit deficits are met.

(d) The manufacturer must retain all records required to be rraintained under this section br a period of
eight years from the due date fOr the end-of-model-year report. Records may be retained as hard copy
or reduced to microfilm. ADP diskettes. and so brth. depending on the manufacturer's record retention
procedure; provided. that in every case all information contained in the hard copyis retained.

(e) Nothing in this section lirTits the Administrator's discretion in requiring the rranufacturer to retain
additional records or subnit information not specifically required by this section.

(f) Pursuant to a request made by the Administrator, the manufacturer must submit to the Administrator
the information that the manufacturer is required to retain.

(g) EPA may void ab initio under §89.126(c) a certifcate of conformity for an engine family for which the
manufacturer fails to retain the records required in this section (JJ to provide such information to the
Administrator upon request.

[59 FR 31335. June 17,1994 RedesignatElrl and amended at63 FR 56995.57009, Oct.23. 1998)

§ 89.211 End-of-year and final reports.

(a) End-of-year and final reports must indicate the engine Emily. the actual applicable production/sales
volume. the values required to calculate credits as gi'en in §89.207, and the nurrber of credits
generated/required. rv'Bnufacturers must also submit how and where credit surpluses V\8re dispersed (or
are to be banked) and/or howand through \I\Ilat means credit deficits were met. Copies of contracts
related to credit trading must be included or supplied tv the broker. if applicable. Tne report shall include
a calculation ofcredit balances to showthat the summation of the manufacturer's use ofcredits results
in a credit balance equal to or greater than zero, E);:cept as alloV\ed under §89.203(c)(3)(ii).
Manufacturers participating under the programdescribed in §89.203(c)(3)(ii) shall include the NM-1C +
NOxcredit balance and the PMcredit balance as ofDecember 31 of that calendar year.

(b) The applicable production/sales IDlume for end-of-year and final reports must be based on the
location of the point of first retail sale (for example, retail customer, dealer, secondary manufacturer)
also called the final product purchase location

(c)(1) End-of-year reports must be submitted within 90 days of the end of the model year to: Director.
Engine Programs and Compliance Division (6405-J), US. Environmental Protection Agency, 401 M St..
SW. Washington, DC 20460

(2) Final reports must be submitted within 270 days of the end of the model year to: Director. Engine
Programs and Compliance Division (6405-J). US Environmental Protection Agency, 401 M St.. SW.,
Washington. DC 20460

(d) Failure by a manufacturer participating in the a\eraging. banking, or trading programto submit any
end-of-year or final reports in the specifed time for all engines is a violation of sections 203(a)(1) and
213 of the Clean Air Act br each engine.

(e) A manufacturer generating credits br deposit only who fails to submit end-of-year reports in the
applicable speciied time period (90 days after the end of the model year) may not use the credits until
such reports are recei\ed and reviewed by EPA Use of projected credits pending EPA re\iew is not
permitted in these circumstances.

(f) Errors discovered by EPA or the manufacturer in the end-of-year report. including errors in credit
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calculation, may be corrected in the inaI report up to 270 days from the end of the model year.

(9) If EPA or the manufacturer determines that a reporting error occurredon an end-of-year or final
report previously submitted to EPA under this section, the rmnufacturer's credits and credit calculations
will be recalculated Erroneous positi\e credits 'Nill be void except as provided in paragraph (h) ofthis
section. Erroneous negati\8 credit balances lTBy be adjusted by EPA.

(h) If within 270 days of the end of the model year, EPA review determines a reporting error in the
manufacturer's favor (that is, resulting in an increased credit balance) or ifthe manufacturer disco\€rs
such an error vvithin 270 days of the end of the model year, the credits shall be restored br use by the
manufacturer

[59 FR 31335, June 17, 1994. RedesignatE!!l and amended at 63 FR 56995, 57009, Oct23, 19981

§ 89.212 Notice of opportunity for hearing.

[!]top

Any voiding of the certificate under §§89.203(d), ffi.206(c), 89.209(c) or 89.210(g) Wli be made only
after the manufacturer concerned has been ofered an opportunity for a hearing conducted in
accordance vvith §§89.512 and 89.513 ard, if a manufacturer requests such a hearing, Wli be made only
after an initial decision by the Presiding Officer.

[63 FR 57010, Oct. 23, 1998]

Subpart D-Emission Test Equipment Provisions

§ 89.301 Scope; applicability.

(a) This subpart describes the equiprrent required in order to perform exhaust emission tests on new
nonroad corrpression-ignition engines sUb~ct to the provisions of subpart B of part 89

(b) Exhaust gases, either rawor dilute, are sarrpled while the test engine is operated using an 8mode
test cycle on an engine dYlamometer. The exhaust gases receive specific component analysis
determining concentration ofpollutant, exhaust volume, the fuel flow, and the po\l\er output during each
mode. Emission is reported as gram; per kilowatt hour (g/kw-hr) See subpart E of this part for a
complete description ofthe test procedure.

(c) General equipment and calibration requirements are given in §89.304 through 89324. Sections
89325 through 89.331 set brth general test specifications.

(d) Additional infOrmation about system design, calibration methodologies, and so brth, for raw gas
sampling can be fOund in 40 CFR part 1065. Elemples for system design, calibration methodologies,
and so forth, for dilute exhaust gas sarrpling can be found in 40 CFR part 1065.

[59 FR 31335, June 17, 1994. RedesignatE!!l at 63 FR 56995, Oct 23,1998, as arrended at 70 FR
40445, July 13, 2005]

§ 89.302 Definitions.

The definitions in subpart A ofthis part apply to this SUbpart. For terms not defined in this part, the
definitions in 40 CFR part 86, subparts A, D, I, and N, applyto this subpart
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[63 FR 57010, Oct 23, 1998]

§ 89.303 Symbols/abbreviations.

(a) The abbreviations in §86.094-3 or part 89.3 of this chapter apply to this subpart.

(b) The abbreviations in table 1 in appendixA of this subpart apply to this subpart. Sorre abbreviations
from §89.3 have been included br the convenience of the reader.

(c) The symbols in table 2 in appendixA of this subpart appy to this subpart.

[59 FR 31335, June 17, 1994 RedesignatiEl at 63 FR 56995, Oct 23, 1998]

§ 89.304 Equipment required for gaseous emissions; overview.

(a) All engines sUbj:lct to this subpart are tested tr exhaust emissions. Engines are operated on
dynamometers meeting the speciication given in §89.306.

(b) The exhaust is tested or gaseous errissions using a rawgas sampling system as described in
§89A12 or a constant \Olume sampling (CVS) system as described in §89A19. Both sy.:;tems require
analyzers (see paragraph (c) ofthis section) speciic to the pollutant being measured.

(c) Analyzers used are a non-dispersive infrared (NDIR) absorption type for carbon monoxide and
carbon dioxide analysis; a heated flame ionization (HFID) type for hydrocarbon analy.:;is; and a
chemiluminescent detector (ClD) or heated chemluminescent detoctor (HClD) for oxides of nitrogen
analysis. Sections 89.309 through 89.324 set trth a rull description ofanaiyzer requirements and
specifications.

[59 FR 31335, June 17, 1994. Redesignatarl and amended at 63 FR 56995,57010, Oct.23, 1998]

§ 89.305 Equipment measurement accuracy/calibration frequency.

The accuracy of measurements must be such that the maximum tolerances shown in Table 3 in
appendix A of this subpart are not e>eeeded. Calibrate all equipment and analyzers according to the
frequencies sholMl in Table 3 in appendix A of this SUbpart.

[59 FR 31335, June 17, 1994. RedesignatiEl at 63 FR 56995, Oct 23, 1998]

§ 89.306 Dynamometer specifications and calibration weights.

(a) Dynamometer specifications. The dynamometer test stand and other instrurrents for measurement of
power output must meet the accuracy and calibration fi"equency requirements shown in table 3 in
appendix A of this subpart. The dynamometer must be capable of performing the test cycle described in
§89A10.

(b) Dynamometer calibration '!MJights. A minimum of six calibration 'Aleights for each range used are
required. The weights must be spaced to relect good engineering judgement such that they cover the
range of weights reqUired and rrust be traceable to wthin 0.5 percent ofNISTweights. Laboratories
located in foreign countries may certify calibration v.eights to local government bureau standards.
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[59 FR 31335. June 17, 1994. RedesignatE!!! at 63 FR 56995, Oct. 23, 1998]

§ 89.307 Dynamometer calibration.

~J9Q

(a) If necessary, follow the dynamometer manufacturer's instructions br initial start-up and basic
operating adjJstments

(b) Check the dynamometer torque measurement for each range used by the following method

(1) Warm up the dynamometer following the dynamometer manufacturer's specifications

(2) Determine the dynamometer calibration moment arm (a distance/V\€ight measurement).
Dynamometer manufacturer's data, actual measurement, or the value recorded Tom the previous
calibration used hr this subpart may be used.

(3) When calibrating the engine fywheel torque transducer, any lever arm used to convert a weight or a
force through a distance into a torque rrust be in a horizontal position (±5 degrees).

(4) Calculate the indicated torque (Il) for each calibration V\€ight to be used by

IT =calibration v.eight (N) x calibration moment arm (m)

(5) Attach each calibration \/\eight specified in §89.300 to the moment arm at the calibration distance
determined in paragraph (b)(2) ofthis section Record the pcwer measurement equipment response
(N-m) to each weight.

(6) For each calibration v.eight, compare the torque value measured in paragraph (b)(5) ofthis section to
the calculated torque deternined in paragraph (b)(4) of this section.

(7) The measured torque must be within either 2 percent ofpoint or 1 percent ofthe engine maximum
torque of the calculated torque

(8) If the measured torque is not wthin the above requirements, adjust or repair the system. Repeat
steps in paragraphs (b)(1) through (b)(6) ofthis section wth the adjusted or repaired system

(c) Optional. A master load-cell or transfer standard may be used to verify the torque measurement
system.

(1) The master load-cell and read out system must be calibrated wth weights at each test weight
specified in §89.306. The calibration v.eights must be traceable to wthin 0.1 percent of applicable
national standards.

(2) Warm up the dynamometer following the equipment manufacturer's specifications.

(3) Attach the master load-cell and loading system

(4) Load the dynamometer to a minimum of 6 equally spaced torque values as indicated by the master
load-cell for each in-use range used.

(5) The in-use torque measurement must be within 2 percent of the torque measured by the master
system for each load used.

(6) If the in-use torque is not wthin 2 percent ofthe master torque, adjust or repair the system. Repeat
steps in paragraphs (c)(2) through (c)(5) ofthis section wth the adjusted or repaired system

(d) Calibrated resistors may not be used br engine flywheel torque transducer calibration, but rrny be
used to span the transducer prior to engine testing
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(e) Perform other engine dynamometer system calibrations as dictated by good engineering practice.

[59 FR 31335, June 17, 1994. Redesignatei and amended at 63 FR 56995,57010, Oct.23, 1998]

§ 89.308 Sampling system requirements for gaseous emissions.

(a) For each component (pump, sample line section, filters, and so forth) in the heated portion ofthe
sampling system that has a separate source ofpower or heating element, use engineering jJdgment to
locate the coolest portion ofthat component and monitor the temperature at that location. Ifseveral
components are wthin an oven, then only the surface temperature of the component V'Jith the largest
thermal mass and the oIRn temperature need be measured.

(b) If water is removed by condensation, the sarrple gas temperature shall be monitored V'Jithin the water
trap or the sample dewpoint shall be monitored dO'Mlstream. In either case, the indicated terrperature
shall not exceed 7 °C

[59 FR 31335, June 17, 1994. Redesignatei and amended at 63 FR 56995, 57010, Oct.23, 1998)

§ 89.309 Analyzers required for gaseous emissions.

(a) Analyzers. The following instruments are required br analyzing the measured gases:

(1) Carbon Monoxide (CO) analysis. (I) The carbon monoxide analyzer must be ofthe non-dispersive
infrared (NDIR) absorption type.

(ii) The use of linearizing circuits is pernitted.

(2) Carbon Dioxide (CO 2) analysis. (i) The carbon dioxide analyzer must be of the non-dispersive

infrared (NDIR) absorption type.

(ii) The use of linearizing circuits is pernitted.

(3) [Reserved]

(4) Hydrocarbon (HC) analysis. (i) The hydrocarbon analyzer must be of the heated flame ionization
(HFID) type.

(ii) If the temperature of the exhaust gas at the sarrple probe is below 190°C, the temperature of the
valves, pipework, and so forth, must be controlled so as to rrnintain a wall temperature of 190°C ±11 °
C If the temperature of the exhaust gas at the sarrple probe is above 190°C, the temperature of the
valves, pipework, and so forth, must be controlled so as to rrnintain a wall temperature greater than 180
°C

(iii) The FID oven must be capable ofmaintaining temperature within 55°C of the set point

(iv) Fuel and burner air must conform to the specifications in §89.312.

(v) The percent of oxygen interference must be less than 3 percent, as speciied in §89.319(d).

(5) Oxides of nitrogen (NO x) analysis. (i) This analysis device must consist of the subsequent items,

following the sample probe, in the giIRn order:

(A) Pipework, valves, and so forth, controlled so as to rrnintain a wall temperature aboIR 60°C.
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(B) A N02to NO converter. The N02to NO converter efficiency must be at least 90 percent.

(C) For raw analysis, an ice bath or other cooling devce located after the NOxconverter (optional for

dilute analysis)

(0) A chemiluminescent detector (ClO or HClD).

(ii) The quench inte~rence must be less than 30 percentas measured in §89318.

(b) Other gas analyzers yielding equivalent results may be used with advance approval of the
Administrator.

(c) The following requirements must be incorporated in each s)6tem used for testing under this subpart.

(1) Carbon monoxide and carbon dioJ4de measurements must be made on a dry basis (for raw exhaust
measurement only). Specific requirements for the means of drying the sample can be found in §89.309
(e).

(2) Calibration or span gases br the NOxmeasurement system must pass through the N~to NO

converter.

(d) The electromagnetic compatibility (EMC) of the equipment must be on a level as to minimize
additional errors.

(e) Gas drying. Chemical dryers are not an acceptable rrethod of removing water from the sample.
Water removal by condensation is acceptable A vater trap performing this function and meeting the
specifications in §89.308(b) is an acceptable nethod. Means other than condensation rmy be used only
with prior approval from the Administrator.

[59 FR 31335, June 17, 1994 RedesignatEEl and amended at 63 FR 56995,57010, Oct.23, 1998]

§ 89.310 Analyzer accuracy and specifications.

(a) Measurement accuracy-general. The analyzers must have a measuring range \i\hich allows them to
measure the concentrations ofthe exhaust gas sarrple pollutants lNith the accuracies shoWl in Table 3
in Appendix A of this SUbpart.

(1) Response time. As necessary, measure and account br the response time of the analyzer.

(2) Precision. The precision ofthe analyzer must be, at 'MJrst, ±1 percent of full-scale concentration br
each range used at or abo\e 100 ppm (or ppmC) or ±2 percent for each range used below100 ppm (or
ppmC). The precision is deined as 2.5 times the standard deviation(s) of 10 repetitive responses to a
given calibration or span gas.

(3) Noise. The analyzer peak-to-peak response to zero and calibration or span gaes over any 10­
second period ITUSt not exceed 2 percent offull-scale chart deftection on all ranges used.

(4) Zero drift. The analyzer zero-response drift during a 1-hour period must be less than 2 percent offull­
scale chart deftection on the 10'Aest range used The zero-response is defined as the mean response
including noise to a zero-gas during a 3D-second time interval.

(5) Span drift. The analyzer span drift during a 1-hour period must be less than 2 percent offull-scale
chart deflection on the 10'Aest range used. The analyzer span is deined as the difference bet'Aeen the
span-response and the zero-response. The spa"'response is defined as the mean response includirg
noise to a span gas during a 30second time interval.

(b) Operating procedure for analy;ers and sampling system. Follow the start-up and operating
instructions ofthe instrument manufacturer. Adhere to the rrinimum requirements given in §89.314 to
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§89.323.

(c) Emission measurement accuracrBag sampling. (1) Good engineering practice dictates that
exhaust emission sample analyzer readings below15 percent of full-scale chart deflection should
generally not be used.

(2) Some high resolution read-out systems, such as corrputers, data loggers, and so brth, can provide
sufficient accuracy and resolution below 15 percent offull scale. Such systems may be used prm,;ded
that additional calibrations ofat least 4 no~zero nominally equally spaced points, using good
engineering judgement, below 15 percent offull scale are made to ensure the accuracyof the calibration
curves If a gas divider is used, the gas di\ider must conform to the accuracy requirements specified in
§89.312(c). The procedure in paragraph (c)(3) ofthis section may be used for calibration below15
percent offull scale.

(3) The following procedure shall be bllowed:

(i) Span the analyzer using a calibration gas rreeting the accuracy requirements of §89.312(c), IMthin
the operating range ofthe analyzer, and at least 90% offull scale.

(ii) Generate a calibration mer the full concentration rangeat a minimum of 6, approximately equally
spaced, points (e.g. 15,30,45, 60, 75, and !ID percent of the range of concentrations prO\lded by the
gas divider). If a gas divider or blender is being used to caibrate the analyzer and the requirerrents of
paragraph (c)(2) ofthis section are rret, verify that a second calibraticn gas betvo.een 10 and 20 percent
of full scale can be narred within 2 percent of its certified concentration.

(iii) If a gas divider or blender is being used to calibrate theanalyzer, input the value of a second
calibration gas (a span gas rray be used for the C02 analyzer) having a named concentration betvleen
10 and 20 percent offull scale. This gas shall be inclLded on the calibration CUI\e. Continue adding
calibration points by dividing this gas until the requirerrents of paragraph (c)(2) of this section are rret.

(iv) Fit a calibration curve per §89.319 through §89.322for the full scale range ofthe analyzer using the
calibration data obtained Wth both calibration gcses.

(d) Emission measurement accuracrcontinuous sampling Analyzers used for continuous analysis
must be operated such that the rreasured concentrction fails beh·veen 15 and i 00 percent offuil-scale
chart deflection Exceptions to these lirrits are:

(1) The analyzer's response may be less than 15 percent or rmre than 100 percent of full scale if
automatic range change circuitry is used and the linits for range changes are betvleen 15 and 100
percent of full-scale chart deflection;

(2) The analyzer's response may be less than 15 percent offull scale if

(i) Alternative (c)(2) of this section is used to ensure that the accuracyof the calibration cur..e is
maintained below 15 percent; or

(ii) The full-scale value of the range is 155 ppm(or ppmC) or less.

[59 FR 31335, June 17, 1994 Redesignatll!! and amended at 63 FR 56995,57010, Oct.23, 1998)

§ 89.311 Analyzer calibration frequency.

(a) Prior to initial use and alter major repairs, bench check each cnalyzer (see §89.315).

(b) Calibrations are perbrmed as specified in §§89.319 tlTough 89324

(c) At least monthly, or after any maintenance wich could alter calirration, the following calibrations and
checks are perbrmed.
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(1) Leak check the \ecuum side of the system (see §89.316).

(2) Check that the analysis system response time has been measured and accounted br.

(3) Verify that the automatic data collection system (if used) meets the requirements found In Table 3 in
appendix A of this subpart.

(4) Check the fuel flow measurement instrument to insure that the srecifications in Table 3 in appendix
A of this subpart are met

(d) Verify that all NDIR analyzers meet the water rejection ratio and the C02rejection ratio as specifed in

§89318

(e) Verify that the dynamometer test stand and pow:r output instrumentation meet the specifications in
Table 3 in appendix A of this subpart.

[59 FR 31335, June 17, 1994 Redesignat(fj at 63 FR 56995, Oct 23, 1998]

§ 89.312 Analytical gases.

(a) The shelf life of all calibration gases rrust not be exceeded. The expiration date ofthe calibration
gases stated by the gas manufacturer shall be recorde:i.

(b) Pure gases. The required purity of the gases is deined by the contamination limits given below. The
following gases must be available for operation:

(1) Purified nitrogen (Contanination :5 1 ppm C, :5 1 ppm CO, :5 400 ppm CO2, :5 0.1 ppm NO)

(2) [Reserved]

(3) Hydrogen-helium mixture (40 ±2 percent hydrogen, balance heliuni (Contamination :5 31 ppm C, :5
400 ppm CO)

(4) Purified synthetic air (Contanination :5 1 ppm C, :5 1 ppm CO, :5 400 ppm CO2, :5 0.1 ppm NO)

(Oxygen content betli\een 18-21 percent 1101.)

(c) Calibration and span gases (1) Calibration gas values are to be deri-..ed from NIST Standard
Reference Materials (SRMs) or other standardized gas sarrples and are to be singe blends as listed in
the following paragraph

(2) Mixtures of gases having the following chemical compositions shell be available:

(i) C3 Hsand purified synthetic air;

(ii) C3H8and purified nitrogen (optional br raw measurements):

(iii) CO and purified nitrogen;

(iv) NOxand purified nitrogen (the arrount of N02contained in this calibration gas rrust not exceed 5

percent of the NO content);

(v) C02and purified nitrogen

(3) The true concentration ofa span gas rrust be within ±2 percent of the NIST gas standard. The true
concentration ofa calibration gas rrust be within ±1 percent of the NIST gas standard. The use of
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precision blending deuces (gas dividers) to obtain the required calibration gas concentrations is
acceptable, prO\ided that the blended gasES are accurate to wthin ±1.5 percent ofNIST gas standards,
or other gas standards Vlhich have been appro'Yed by the Administrator. This accuracy implies that
primary gases used (or blending) rrust be "named" to an accuracy of at least ±1 percent, traceable to
NIST or other appro\€d gas standards. All concentrations d calibration gas shall be gi\en on a volume
basis (volume percent or \Qlume ppm).

(4) The gas concentrations used or calibration and span may also be obtained by means of a gas
divider, either diluting wth purified N20r diluting INith purified synthetic air The accuracy of the mixing

device must be such that the concentration ofthe diluted gases may be determined to INithin ±2 percent.

(d) Oxygen interference check gases shall contain propa~ with 350 ppmC ±75 ppmC hydrocarbon. The
three oxygen interference gases shall contain 21 %± 1% 02' 10% ± 1% 02' and 5% ± 1% 02. The

concentration value shall be deternined to calibration gas tolerances by chromatographic analysis of
total hydrocarbons plus irrpurities or by dynamic blending Nitrogen shall be the predoninant diluent
with the balance oxygen.

(e) Fuel for the FlO shall be a blend of40 percent±2 percent hydrogen INith the balance being relium.
The mixture shall contain less than 1 ppmequivalent carbon response; 98 to 100 percent hyjrogen fuel
may be used INith advance approval of the Administrator.

(f) Hydrocarbon analyzer burner air The concentration ofoxygen for raw sampling must be INithin 1
mole percent of the oxygen concentration ofthe burner air used in the latest Olygen interference check
(%°21). If the difference in oxygen concentration is greater then 1 mole percent, then the Olygen

interference must be checked and, ifnecessary, the analyzer adjusted to meet the %°21 requirements.

The burner air must contain less than 2 pprrC hydrocarbon.

(g) Gases for the methane analyzer shall be single blend; of methane using air as the diluent.

[59 FR 31335, June 17, 1994. Redesignat~ and amended at 63 FR 56995,57010, Oct.23, 1998)

§ 89.313 initiai caiibration of analyzers.

(a) Warming-up time. The warming-up time should be according to the reconmendations of the
manufacturer. If not specified, a minimum of two hours shall be allcwed for warming up the analyzers.

(b) NDIR and HFID analyzer. The NOIR analyzer shall be tuned and rmintained according to the
instrument manufacturer's instructions. The combustion flame of the HFIO analyzer shall be optimized in
order to meet the specifications in §89.319(b)(2).

(c) Zero setting and calibration. (1) Using purified synthetic air (or nitrogen), the CO, C~, NOx. and HC

analyzers shall be set at zero.

(2) Introduce the appropriate calibration gases to theanalyzers and the values recorded The same gas
flow rates shall be used as Vlhen sampling exhaust.

(d) Rechecking of zero setting. The zero setting shall be rechecked and the proce<rlJre described in
paragraph (c) ofthis section repeated, ifnecessary.

[59 FR 31335, June 17, 1994. Redesignat~ at63 FR 56995, Oct. 23,1998)

§ 89.314 Pre- and post-test calibration of analyzers.

Each operating range used during the test shell be checked prior to and ater each test in accordan:;e
with the following procedure. (A chronic need or parameter adjustment can indicate a need or
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instrument maintenance.):

(a) The calibration is checked byusing a zero gas and a spm gas whose nominal value is betv.€en 75
percent and 100 percent offull-scale, inclusi\e, of the measuring range.

(b) After the end ofthe final mode, a zero gas and tte same span gas wll be used for rechecking. As an
option, the zero and span rray be rechecked at tte end of each mode or each test segment. The
analysis will be considered acceptable ifthe difference between the Mo measuring results is less than 2
percent offull scale.

[59 FR 31335, June 17, 1994 Redesignate! and amended at 63 FR 56995, 57011, Oct.23, 1998]

§ 89.315 Analyzer bench checks.

(a) Prior to initial use and a1ter major repairs verify that each analyzer complies with the specifications
given in Table 3 in appendix A of this subpart.

(b) If a stainless steel N02to NO converter is used, condition all newor replacement converters The

conditioning consists ofeither purging the comerter with air for a minimum of 4 hours or until the
converter efficiency is greater than 90 percent. The converter must be at operational temperature while
purging. Do not use this procedure prior to checking cOl'lerter efficiency on in-use converters.

[59 FR 31335, June 17, 1994. Redesignate! at 63 FR 56995, Oct. 23,1998]

§ 89.316 Analyzer leakage and response time.

(a) Vacuum side leak check. (1) Any location within the analysis system where a vacuum leak could
affect the test results must be checked.

(2) The maximum allowable leakage rate on the \8cuum side is 0.5 percent of the in-use flow rate for the
portion of the system being checked The analyzer flows and bypass flows may be used to estimate the
in-use flow rates.

(3) The sample probe and the connection betveen the sample probe and valve V2 (see Figure 1 in
appendix B of this subpart) may be excluded from the leak check.

(b) [Reserved]

(c) The response time shall be accounted or in all emission measurement and calculations.

[59 FR 31335, June 17, 1994 Redesignate! and amended at 63 FR 56995, 57011, Oct.23, 1998]

§ 89.317 NOXconverter check.

(a) Prior to its introduction into seNce, and monthly thereafter, the chemiluminescent oxides of nitrogen
analyzer shall be checked or N02to NO converter efficiency Figure 2 in appendix B of this subpart is a

reference for the following paragraphs.

(b) Follow good engineering practices or instrument start-up and operation. Ad}Jst the analyzer to
optimize performance
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(c) Zero the oxides of nitrogen analyzer with zero-grade air or zero-grade nitrogen

(d) Connect the outlet of the NOxgenerator to the sarrple inlet of the oxides of nitrogen analyzer which

has been set to the rrost common operating range.

(e) Introduce into the NOxgenerator analyzer-system an NQ-in-nitrogen (N:2) mixture with an NO

concentration equal to approxmately 80 percent of the most common operating range. The N02content

of the gas mixture shall be less than 5 percent ofthe NO concentration

(f) With the oxides of nitrogen analyzer In the NO mode, record the concentration of NO indicated by the
analyzer.

(g) Turn on the NOxgenerator 02(or air) supply and adjust the 02(or air) flow rate so that the NO

indicated by the analyzer is about 10 percent less Han indicated in paragraph (~ of this section. Record
the concentration ofNO in this NO+02mixture

(h) Switch the NOxgenerator to the generation rrode and adjust the generation rate so that the NO

measured on the analyzer is 20 percent ofthat measured in paragraph (~ of this section. There must be
at least 10 percent unreacted NO at this point. Record t~ concentration of residual NO.

(i) Switch the oxides of nitrogen analyzer to the NOxmode and measure total NOx. Record this value.

G) Switch off the NOxgenerator but maintain gas flow through the system. The oxides of nitrogen

analyzer will indicate the NOxin the NO+02mixture. Record this value

(k) Turn off the NOxgenerator 02(or air) supply. The analyzer will now indicate the NOxin the original

NO-in-N2mixture This value should be no rrore than 5 percent atove the value indicated in paragraph

(f) of this section.

[59 FR 31335, June 17, 1994 Redesignatarl and amended at 63 FR 56995, 57011, Oct23, 1998]

§ 89.318 Analyzer interference checks.

(a) Gases present in the elhaust other than the onebeing analyzed can interfere with the reading in
several ways. Positive interference occurs in NDIR and PM:> instruments when the interfering gas gives
the same effect as the gas being rreasured, but to a lesser degree. Negati\€ interference occurs in
NDIR instruments by the interfering gas broadening the atBorption band of the measured gas and in
CLD instruments by the interfering gas quenching the radation. The interference checks described in
this section are to be rrede initially and after any major repairs that could affect analyzer performance.

(b) CO analyzer water and CO 2 interference checks. Prior to its introduction into seruce and annually

thereafter, the NDIR carbon rronoxide analyzer shall be checked for response to W3ter vapor and CO2

(1) Follow good engineering practices br instrument start-up and operation. AdjJst the analyzer to
optimize performance on the most sensitive range to be used

(2) Zero the carbon monoxide analyzer with either zero-grade air or zero-grade nitrogen.

(3) Bubble a mixture of 3 percent C02in N2through water at room temperature and record anal~er

response.

(4) An analyzer response ofmore than 1 percent offull scale for ranges abo've 300 ppm full scale or
more than 3 ppm on ranges below300 ppm full scale requires corrective action. (Use ofconditioning
columns is one form of corrective action which may be taken.)
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(c) NO x analyzer quench check. The two gases of concern for ClD (and HClD) anal)l":ers are C02and

water vapor. Quench responses to these twl gases are proportional to their concentrations and,
therefore, require test techniques to deterrrine quench at the highest e~ected concentrations
experienced during testing.

(1) NO x analyzer CO 2 quench check A C02span gas having a concentration ofSO percent to 100

percent of full scale of the maximum operating range used during testing shall be passed through the
C02NDIR analyzer and the value recorded asa. It is diluted approximately 50 percent '.Mth NO span gas

and then passed through the C~NDIR and ClD (or HClD), wth the C02and NO values recorded asb

and c respectively. The C02shail then be shut of and only the NO span gas jEssed through the ClD (or

HClD) and the NO value recorded as d Percent C02quench shall be calculated as bllows and shall nd

exceed 3 percent:

(
(cxa) 1% CO2 quench = 100x 1- x (al b)

(d xa) - (d xb)

Where:

a =Undiluted C02concentration (percent)

b = Diluted C02 concentration (percent)

c = Diluted NO concentration (ppm)

d = Undiluted NO concentration (ppm)

(2) NO x analyzer water quench check (i) This check applies to v.et measurements only. An NO span

gas having a concentration of80 to 100 percent of full scale of a normal operating range shall be P3ssed
through the ClD (or HClD) and the response recorded as D. lie NO span gas shall then be bubbled
through vvater at room temperature and passed throull the ClD (or HClD) and the anal)<':er response
recorded as AR Detemine and record the bubbler absdute operating pressure and the bubbler Wlter
temperature (It is important that the NO span gas contains rrinimal N02concentration Or this check. No

allowance for absorption of N02in water has been rrnde in the following quench calculations. This test

may be optionally run in the NO mode to minimize the effect of any N02in the NO span gas.)

(ii) Calculations for water quench mJst consider dilution ofthe NO span gas with water vapor and
scaling of the water vapor concentration ofthe mixture to that expected during testing. Deternine the
mixture's saturated vapor pressure (designated asPwb ) that corresponds to the bubbler wter
temperature. Calculate the wter concentration (Z1, percent) inthe mixture by the following equation:

Zl = 100x Pwb
OF

where

GP = analyzer operating pressure (Pa)

(iii) Calculate the expected dilute NO span gas and wter vapor mixture concentration (designated as
01 ) by the following equation

D1 = D x[1- Zl )
100

(iv)(A) The maximum raw or dilute exhaust water vapor concentration e~ected during testing
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(designated as V\tn) can be estimated from the C02span gas (or as defned in the equation in this

paragraph and designated as A) criteria in paragrajbl (c)(1) of this section and the assurrption ofa fuel
atom HIC ratio of 1.8:1 as:

Wm (%)=0.9 x A (%)

Where:

A = maximum C02 concentration expected in the sample system during testing.

(8) Percent water quench shall not e>ceed 3 percent and shall be calculated by

DI-AR Wm
%Water Quench=lOOx x-

Dl Zl

[59 FR 31335, June 17, 1994. RedesignatEirl and amended at 63 FR 56995, 57011, Oct23, 1998; 63
FR 58101, Oct. 29,1998]

§ 89.319 Hydrocarbon analyzer calibration.

(a) The FID hydrocarbon analyzer shall receive the initial and periodic calibration as described in this
section The HFID used \i\ith petroleum-fueled diesel (corrpression-ignition) engines shall be operated to
a set point±5.5 °C between 185 and 197°C

(b) Initial and periodic optimization of detector response. Prior to introduction into sell.ice and at least
annually thereafter, adjust the FID hydrocarbon analyzer for optimum hydrocarbon response as
specified in this paragraph. Alternate rrethods yielding equivalent results may be used, if approved in
advance by the Administrator.

(1) Follow good engineering practices or initial instrument start-up and basic operating adjJstment using
the appropriate fuel (see §89.312(e» and zero-grade air

(2) Optimize the FlO's response on the most common operating range The response is to be optimized
with respect to fuel pressure or flow. Efforts shall be made to minimize response variations to different
hydrocarbon species that are elpected to be in the exhaust. Good engineering jJdgment is to be used to
trade off optimal FID response to propane-in-air against reductions in relatil.e responses to other
hydrocarbons. A good e>emple of trading off response on propane br relative responses to other
hydrocarbon species is gi\en in Society of Automotive Engineers (SAE) Paper No. 770141,
"Optimization of Flame Ionization Detector br Determination of Hydrocarbon in Diluted Automotive
Exhausts"; author Glenn D. Reschke. It is also required that the respose be set to optimum condition
with respect to air flow and sample flow Heated Flame Ionization Detectors (HFIDs) must be at their
specified operating terrperature. One ofthe following procedures is required br FID or HFID
optimization

(i) The procedure outlined in Societyof Automotive Engineers (SAE) paper No. 770141, "Optimization of
a Flame Ionization Detector br Determination of Hydrocarbon in Dilu1ed Automotive Exhausts"; author,
Glenn D. Reschke This procedure has been incorporatedby reference at §89.6.

(ii) The HFID optimization procedures outlined in 40 CFR part 1065, silDpart D.

(iii) Alternative procedures may be used if approved in advance by the Administrator

(iv) The procedures specifed by the manufacturer of the FID or HFID.

(3) After the optimum flow rates have been determined, record them for future reference.

(c) Initial and periodic calibration. Prior to introduction into sell.ice, after any maintenance \i\klich could
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alter calibration, and rronthly thereafter, the FlO or HFIO h}drocarbon analyzer shall be calibrated on all
normally used instrument ranges using the steps in this pangraph (c). Use the sarre flow rate and
pressures as \t\k1en analyzing samples. Calibration gases sheil be introduced directly at the analyzer,
unless the "overflow" calibration option of40 CFR part 1065, sUbpart F, br the HFIO is taken. New
calibration CUl'\€s need not be generated eachmonth if the existing curve can be verified as continuing
to meet the requirements of paragraph (c)(3) of this section.

(1) Adjust analyzer to optimize performance.

(2) Zero the hydrocarbon analyzer with zero-grade air.

(3) Calibrate on each used operating range vtth propane-in-air (dilute or raw) or propane-in-nitrogen
(raw) calibration gases ha\ing nominal concentrations startingbetween 10-15 percent and increasing in
at least six incremental steps to 90 percent (eg., 15,30,45,60,75, and 90 percent ofthat range) of that
range The incremental steps are to be spaced to reprESent good engineering practice. For each range
calibrated, ifthe deviation from a least-squares best-fit straight line is 2 percent or less ofthe value at
each data point, concentration 'Blues may be calculated by use of a single calibration Ector for that
range If the deviation exceeds 2 percent at each non-zero data point and wthin ±03 percent of full
scale on the zero, the best-fit non-linear equation \t\k1ich represents the data to Wthin these limits shall
be used to deternine concentration.

(d) Oxygen interference optimilBtion (required for ratNj Choose a range \t\k1ere the oxygen interference
check gases '.Mil fall in the upper 50 percent Conduct He test, as outlined in this paragraph, Wth the
oven temperature set as required bythe instrument manufacturer. Oxygen interference check gas
specifications are found in §89.312(d).

(1) Zero the analyzer.

(2) Span the analyzer with the 21 % oxygen interference gas specified In §89312(d).

(3) Recheck zero response. Ifit has changed more than 0.5 percent of full scale repeat paragraphs (d)
(1) and (d)(2) ofthis section to correct problem

(4) Introduce the 5 percent and 10 percent mygen interference check gases

(5) Recheck the zero response Ifit has changed more ±1 percent offull scale, repeat the test

(6) Calculate the percent ofoxygen interference (designated as percent °21) for each mixture in

paragraph (d)(4) ofthis section.

percent °21 = «(B - C) x 100)/8

Where:

A = hydrocarbon concentration (ppmC) of the span gas used in paragraph (d)(2) of this
section.

B = hydrocarbon concentration (ppmC) of the oxygen interference check gases used in
paragraph (d)(4) of this section.

C =analyzer response (ppmC) =AiD; where

D = (percent of full-scale analyzer response due to A) x (percent of full-scale analyzer
response due to B)

[59 FR 31335, June 17, 1994. Redesignatll!l and amended at 63 FR 56995, 57011, Oct,23, 1998; 70
FR 40445, July 13,2005)

§ 89.320 Carbon monoxide analyzer calibration.
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(a) Calibrate the NDIR carbon rronoxide as described in this section

(b) Initial and periodic interference check-Prior to its introduction into sef\ice and annually thereafter,
the NDIR carbon rronoxide analyzer shall be checked br response to water vapor and C0

2
in

accordance wth §318.96(b).

(c) Initial and periodic calibration. Prior to its introduction into sef\ice, after any maintenance v.llich could
alter calibration, and e\ery two months thereafter, the NDIR carbon rronoxide analyzer shall be
calibrated. New calibration cUJVes need not be genffated every two months if the existing curve can be
verified as continuing to rreet the requirements of paragraph (c)(3) of this section.

(1) Adjust the analyzer to optimize performance.

(2) Zero the carbon rronoxide analyzer with either zero-grade air or zero-grade nitrogen.

(3) Calibrate on each used operating range vtth carbon monoxide-in-N2calibration gases havng nominal

concentrations starting betv\een 10 and 15 pffcent and increasing in at least sixincremental steps to 90
percent (e.g., 15, 30, 45, 60, 75, and 90 pffcent) of that range. The incremental steps are to be spaced
to represent good engineering practice. For each ra@e calibrated, ifthe deviation from a least-squares
best-fit straight line is 2 percent or less ofthe value at each nm-zero data point and wthin ±0.3 percent
of full scale on the zero, concentration 'Blues may be calculated by use of a single calibration Bctor for
that range. If the deviation exceeds these linits, the best-fit non-linear equation v.llich represents the
data to within these limits shall be used to deterrrine concentration.

(d) The initial and periodic intererence, system check, and calibrction test procedures specifed in 40
CFR part 1065 may be used in lieu ofthe procedures specified in this section.

[59 FR 31335, June 17,1994 Redesignate! and amended at63 FR 56995,57012, Oct23, 1998; 70
FR 40445, July 13, 2005]

§ 89.321 Oxides of nitrogen analyzer calibration.

(a) The chemiluminescent oxides of nitrogen analyzer shall receive the initial and periodic calibration
described in this section.

(b) Prior to its introduction into sef\ice, and monthly thereafter, the chemiluminescent oxides of nitrogen
analyzer is checked Dr N02to NO converter efficiency according to §89.317.

(c) Initial and periodic calibration. Prior to its introduction into sef\ice, after any maintenance \i\k1ich could
alter calibration, and rronthly thereafter, the chemiluminescent oxides of nitrogen analyzer shall be
calibrated on all norrmlly used instrument ranges. Newcalibration curves need not be generated each
month if the existing curve can be verified as continuing b meet the requirements of paragraph (c)(3) of
this section. Use the sarre flow rate as when analyzing samples. Proceed as follows:

(1) Adjust analyzer to optimize performance.

(2) Zero the oxides of nitrogen analyzer with zero-grade air or zero-grade nitrogen.

(3) Calibrate on each norrmlly used operating range Wth NO-in-N2calibration gases wth nominal

concentrations starting at betv\een 10 and 15 percent and increasing in at least sixincremental steps to
90 percent (e.g., 15,30,45,60,75, and 90percent) ofthat range. The incremental steps are to be
spaced to represent good engineering practice For each range calibrated, ifthe deviation from a least­
squares best-fit straight line is 2 percent or less ofthe value at each non-zero data point and wthin ±0.3
percent offull scale on the zero, concentration 'Blues may be calculated by use of a single calibration
factor for that range. If the deviation exceeds these linits, the best-fit non-linear equation \i\k1ich
represents the data to wthin these limits shall be used to determine concentration.
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(d) The initial and periodic intererence, system check, and calibrc.tion test procedures specifed in 40
CFR part 1065 may be used in lieu ofthe procedures spe:::ified in this section.

[59 FR 31335, June 17, 1994. RedesignatEEl and amended at 63 FR 56995, 57012, Oct.23, 1998; 70
FR 40445, July 13,2005]

§ 89.322 Carbon dioxide analyzer calibration.

(a) Prior to its introduction into seruce, after any maintenance lAAlich could alter calibration, and b~

monthly thereafter, the NDIR carbon dio>4de analyzer shall be calibrated on all nOrlrnlly used instrument
ranges. Newcalibration cu~s need not be generaed each month if the existing curve can be verified
as continuing to rreet the requirements of paragraph (a)(3) of this section Proceed as bllows:

(1) Follow good engineering practices br instrument start-up and operation. AdjJst the analyzer to
optimize performance.

(2) Zero the carbon dim.jde analyzer with either zero-grade air or zero-grade nitrogen.

(3) Calibrate on each normally used operating range wth carbon dioxide-in-N2calibration or span gases

having nominal concentrations starting betveen 10 and 15 percent and increasing in at least six
incremental steps to 90 percent (e.g., 15,30,45,6075, and 90 percent) ofthat range. The incremental
steps are to be spaced to represent good en~eering practice. For each range calibrated, ilthe
deviation from a least-squares best-fit straight line is 2 percent or less ofthe value at each nm-zero data
point and wthin ±0.3 percent offull scale on the zero, concentration \Blues may be calculated by use of
a single calibration tlctor for that range. If the deviation exceeds these linits, the best-fit non-linear
equation lMlich represents the data to Wthin these limits shall be used to deternine concentration.

(b) The initial and periodic intererence, system check, and calibrc.tion test procedures specifed in 40
CFR part 1065 may be used in lieu ofthe procedures in 1his section.

[59 FR 31335, June 17, 1994 RedesignatEEl and amended at 63 FR 56995, 57012, Oct.23, 1998; 70
FR 40445, July 13,2005]

§ 89.323 NDIR analyzer calibration.

(a) Detector optimization. If necessary, follow the instrument manufacturer's instructions br initial start­
up and basic operating adjJstments.

(b) Calibration curve. Develop a calibration cur\e for each range used as bllows

(1) Zero the analyzer.

(2) Span the analyzer to give a response ofapproximately 90 percent of full-scale chart deflection.

(3) Recheck the zero response Ifit has changed Jlure than 0.5 percent of full scale, repeat the steps
given in paragraphs (b)(1) and (b)(2) ofthis section.

(4) Record the response ofcalibration gases ha'.4ng nominal concentrations starting betveen 10 and 15
percent and increasing in at least sixincremental steps to 90 percent of that range. The incremental
steps are to be spaced to represent good en~eering practice.

(5) Generate a calibration CUM. The calibration cun.e shall be of fourth order or less, hal.e five or fewer
coefficients. If any range is within 2 percent ofbeing linear a linear calibration may be used. Include zero
as a data point. Corrpensation br known impurities in the zero gas can be made to the zero-data point.
The calibration cur\e must fit the data points wthin 2 percent of point.
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(6) Optional. A newcalibration CU0.e need not be gererated if

(i) A calibration curve conforming to paragraph (b)(5) ofthis section exists; or

(ii) The responses generated in paragraph (b)(4) olthis section are within 1 percent offull scale or 2
percent of point, whichever is less, of the responses predicted by the calibration cur\e for the gases
used in paragraph (b)(4) ofthis section

(7) If multiple range analyzers are used, the IOV\8st range used must meet the curve fit requirements
below 15 percent offull scale.

[59 FR 31335, June 17, 1994. RedesignatEl!l at 63 FR 56995, Oct. 23,1998]

§ 89.324 Calibration of other equipment.

[!Jtop

(a) Other test equiprrent used for testing shall be calibratedas often as required by the instrument
manufacturer or necessary according to good practice.

(b) If a methane analyzer is used, the rrethane analyzer shall be calibrated prior to introduction into
service and monthly thereafter:

(1) Follow the manufacturer's instructions br instrument startup and operation. AdJ.lst the analyzer to
optimize performance.

(2) Zero the methane analyzer with zero-grade air.

(3) Calibrate on each norrrally used operating range vith CH4 in air with nominal concentrations starting

between 10 and 15 percent and increasingin at least six incremental steps to 90 percent (e.g., 15, 30
45, 60, 75, and 90 percent) ofthat range. The incremental steps are to be spaced to represent goaD
engineering practice. For each range calibrated, iithe deviation from a least-squares bes£.fit straight line
is 2 percent or less ofthe value at each nOJ1-zero data point and wthin ±0.3 percent offull scale on the
zero, concentration \Blues may be calculated by use of a single calibration Ector for that range. If the
deviation exceeds these linits, the best-fit non-linear equation Wlich represents the data to vithin these
limits shall be used to deternine concentration.

[63 FR 57013, Oct. 23, 1998]

§ 89.325 Engine intake air temperature measurement.

[!Jtop

(a) Engine intake air terrperature measurement must be made within 122 cm of the engine. The
measurement location must be made either in the supply system or in the air stream entering the supply
system

(b) The temperature measurements shall be accurate to vithin ±2 ac.

[59 FR 31335, June 17, 1994 RedesignatEl!l at 63 FR 56995, Oct. 23, 1998]

§ 89.326 Engine intake air humidity measurement.

(a) Humidity conditioned air supply Air that has had its absolute hunidity altered is considered humidity­
conditioned air. For this ~e of intake air supply, the humidity measurements must be made within the
intake air supply system and alter the humidity conditioning has taken place.
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(b) Nonconditioned air supply procedure. Humidity measurements in nonconditioned intake air suppy
systems must be made in the intake air stream entering the suppy system. Alternatively, the humidity
measurements can be measured 'Atithin the intake air suppy stream.

[59 FR 31335, June 17, 1994 Redesignatarl at 63 FR 56995, Oct 23, 1998]

§ 89.327 Charge cooling.

For engines 'Atith an air-to-air intercooler (or any other low temperature charge air cooling revice)
between the turbocharger conpressor and the intakemanifold, follow SAE J1937. This procedure has
been incorporated byreference. See §89.6. The temperature of the cooling medium and the
temperature of the charge air shall be rmnitored and recorded

[59 FR 31335, June 17, 1994. Redesignatarl at 63 FR 56995, Oct 23, 1998]

§ 89.328 Inlet and exhaust restrictions.

(a) The manufacturer is liable fOr emission compliance over the full range of restrictions that are
specified by the manufacturer for that particular engine.

(b) Perform testing at the following inlet and exhaust restriction sEttings.

(1) Equip the test engine wth an air inlet system presenting an air inlet restriction wthin 5 percent of the
upper limit at maximum air flow, as specified by the engine manufacturer for a clean air cleaner. A
system representative of the installed engine rmy be used In other cases a test shop sy;tem may be
used.

(2) The exhaust backpressure rrust be within 5 percent of the upper limit at maximum declared pov.er,
as specified by the engine manufacturer. A system representative of the installed engine rmy be used.
In other cases a test shop sy;tem may be used

[59 FR 31335, June 17,1994 Redesignatarl and amended at 63 FR 56995, 57013, Oct23, 1998]

§ 89.329 Engine cooling system.

An engine cooling system is required 'Atith sufficient capacity to maintain the engine at norrml operating
temperatures as prescribed bythe engine manufacturer

[59 FR 31335, June 17, 1994. Redesignatarl at 63 FR 56995, Oct 23, 1998]

§ 89.330 Lubricating oil and test fuels.

(a) Lubricating oil. Use the engine lubricating oil br testing that meets the requirements as specified by
the manufacturer for a particular engine and intenred usage. Record the specifcations of the lUbricating
oil used for the test.

(b) Test fuels. (1) Use diesel fuels for testing which are clean and bright, \Nth pour and cloud points
adequate for operability. The diesel fuel may contain nonmetallic additives as follows: Cetane improver,
metal deactivator, antioxidant, dehazer, antirust, pour repressant, dye, dispersant, and biocide.
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(2) Use petroleum fuel meeting the speciications in Table 4 in Appendix A of this sUbpart, or
substantially equivalent specifications appro\ed by the Administrator, for exhaust emission testing. The
grade of diesel fuel used must be commercially designated as "Type 2-D" grade diesel fUel and
recommended by the engine manufacturer.

(3) Testing of Tier 1 and Tier 2 engines rated under 37 kWand Tier 2 and Tier 3 engines rated at or
above 37 kW that is conducted by the Administrator shall be performed using test fUels that meet the
specifications in Table 4 in AppendixA of this subpart and that have a sulfur content no higher thanO.20
weight percent

(c) Other fuels may be used for testing provided they meet the following qualifications:

(1) They are commercially available;

(2) Information acceptable to the Adrrinistrator is provided to show that only the designated fUel would
be used in custorrer service;

(3) Use of a fuel listed under paragraph (b) ofthis section V\Ould have a detrimental effect on emissions
or durability; and

(4) Fuel specifications are apprm.ed in writing by the Administrator prior to the start of testing

(d) Report the specification range ofthe fuel to be used under paragraphs (b)(2) and (c)(1) through (c)(4)
of this section in the application Dr certification in accordarce with §89.115 (a)(8).

(e) Low-sulfur test fuel. (1) Upon request, for engines rated at or abo\e 75 kW in model years 2006 or
2007, the diesel test uel may be the low-sulfur diesel test fuel specified in 40 CFR part 1065, sub¢ct to
the provisions of this paragraph (e)(1).

(i) To use this option, the rnanufacturer must-

(A) Ensure that ultirnate purchasers ofequipment using these engines are inbrmed that the use offuel
meeting the 500 ppm specification is recomrnended.

(6) Recommend to equipment manufacturers that a label be cpplied at the fuel inlet recommending 500
ppm fuel.

(ii) None of the engines in the engine Emily may employ sulfur-sensitive technologies.

(iii) For engines rated at or abo\e 130 kW, this option may be used in 2006 and 2007. For engines rated
at or above 75 kWand under 130 kW, this option may be used only in 2007.

(2) For model years 2008 through 2010, ex.:ept as otherwise provided, the diesel test uel shall be the
low-sulfur diesel test fUel specified in 40 CFR part 1065.

(3) The diesel test fUel shall be the ultra low-sulfur diesel test fUel specified in 40 CFR part 1065 Dr
model years 2011 and later.

(4) For model years 2007 through 2010 engines tM use sulfur-sensitive emission-control technology,
the diesel test fUel is the ultra low-sulfur fuel specified in 40 CFR part 1065 ifthe manufacturer
demonstrates that the in-use engines VIAll use only fuel with 15 ppm or less of sulfur.

(5) Instead of the test fuels described in paragraphs (e)(2) tlTough (4) of this section, for model years
2008 and later, manufacturers may use the test fUel described in appendix A of this subpart. In such
cases, the test fUel described in appendixA of this subpart shall be the test uel for all manufacturer and
EPA testing.

[59 FR 31335, June 17,1994. Redesignatarl and amended at 63 FR 56995, 57013, Oct23, 1998; 69
FR 39213, June 29,2004)

§ 89.331 Test conditions.
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(a) General requirements. Calculate all volumes and volumetric flow rates at standard condtions for
temperature and pressure (0 °C and 1013 kPa), and these condions must be used consistently
throughout all calculations

(b) Engine test conditions Measure the absolute terrperature (designated as T and expressed in Kell.in)
of the engine air at the inlet to the engine, end the dry atmospheric pressure (designated asp and
expressed in kPa), and deternine the parameter f according to the bllowing provisions:

(1) Naturally aspirated and mechanically supercharged ergines:

_ 99 [T )0.7j--X -
p, 298

(2) Turbocharged engine wth or without cooling of inlet air

j = (99 ]0.7 x[~)1.5
P, 298

(c) For a test to be recognized as \8lid, the parameter f shall be belv\een the limits as shown below

0.98<j<102

[59 FR 31335, June 17, 1994. Redesignat~ at 63 FR 56995, Oct. 23, 1998)

Appendix A to Subpart D of Part 89-Tables

Table 1-Abbreviations Used in Subpart D

IClD IChemiluminescent detector. I
Ico ICarbon monoxide. I
Ico2 ICarbon dioxide. I
!HC IHydrocarbons. I
IHClD IHeated chemiluminescent detector. I
IHFID IHeated flame ionization detector. I
IGC IGas chromatograph. I
INDIR INon-dispersive infra-red analyzer. I
!NIST INationallnstitute for Standards and Testing. I
INO INitric Oxide. I
\N02 INitrogen Dioxide. I
INOx IOxides of nitrogen. I
1°2 IOxygen. I
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Table 2-8ymbols Used in Subparts 0 and E

ISymbol1 Term I Unit I
leone IConcentration (ppm by volume) Ippm I
If IEngine specific parameter considering atmospheric conditions I ,
!FFCB IFuel specific factor for the carbon balance calculation I~

IFFD IFuel specific factor for exhaust flow calculation on dry basis I~

IFFH !Fuel specific factor representing the hydrogen to carbon ratio I~

!FFW IFuel specific factor for exhaust flow calculation on wet basis I~

IFR IRate of fuel consumed 19/h I
IGA1RW Iintake air mass flow rate on wet basis Ik9/h I
IGA1RD Iintake air mass flow rate on dry basis Ikg/h I
IGEXHW !Exhaust gas mass flow rate on wet basis Ikg/h I
IGFuel IFuel mass flow rate Ikg/h I
IH IAbsolute humidity (water content related to dry air) 19/kg I
Ii !Subscript denoting an individual mode I~

IKH IHumidity correction factor I~

IL Ipercent torque related to maximum torque for the test mode IU
Imass IPollutant mass flow l~

Ind,i IEngine speed (average at the j'th mode during the cycle) 11/minl

Ips IDry atmospheric pressure IkPa I
Ipd ITest ambient saturation vapor pressure at ambient kPa I
~temperature

Ip IObserved brake power output uncorrected IkW I
IpAUX IDeclared total power absorbed by auxiliaries fitted for the test IkW I
IpM IMaximum power measured at the test speed under test kW I
~conditions

Ipi Ipi: PM,i+ PAUX,i I~
IpB ITotal barometric pressure (average of the pre-test and post- kPa I
~test values)

Ipv ISaturation pressure at dew point temperature IkPa I
IRa IRelative humidity of the ambient air I~

Is IDynamometer setting IkW I
IT IAbsolute temperature at air inlet lu
ITbe lAir temperature after the charge air cooler (if applicable) K I
~(average) ~

ITclout ICoolant temperature outlet (average) I~

ITDd IAbsolute dewpoint temperature I~

ITd,i ITorque (average at the j'th mode during the cycle) IN-m I
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ITSC ITemperature of the intercooled air I~
ITref" IReference temperature I~
IVEXHD IExhaust gas volume flow rate on dry basis Im

3
/h I

\VA1RW Iintake air volume flow rate on wet basis Im3/h I
Ips ITotal barometric pressure IkPa I
IVEXHW IExhaust gas volume flow rate on wet basis Im

3
/h I

IWF !Weighing factor I~
IWFE IEffective weighing factor I~

Table 3-Measurement Accuracy and Calibration Frequency

Page 72 of 160

lAs required.
lAs required.
As required .

INo.1 Item
U Engine speed

LjTorque

I 31Fuel consumption (raw
Umeasurement)

lJAir consumption (raw
measurement)

~eoolant temperature

~Lubricant temperatureLJExhaust backpressure

~ Inlet depression

U Exhaust gas temperature
I 10lAir inlet temperature
U(combustion air)
l.!1JAtmospheric pressure
I 121Humidity (combustion air)
U (g of H20/Kg of dry air)

~ Fuel temperature

I 141Temperature with regard
Uto dilution tunnel

I 151Dilution air humidity (g of
UH20/Kg of dry air)

~He analyzer

[jeo analyzer

~NOxanalYZer

I I

I
Calibration

Calibration accuracy1 frequency

1±2% 130 days.

I
Larger of ±2% of point or 30 days.
±1 % of engine maximum
±2% of engine maximum 30 days.

±2% of engine maximum As required.

1±20K

1±2°K

1

±1.0?o of engine
.maxlmum
11.0% of engine maximumlAs required.

1±15°K lAs required.

±2°K lAS required.

1±0.5% lAs required.

±O.5 lAS required.

1±2°K lAs required.

±2°K lAS required.

±O.5 lAS required.
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~Methane analyzer 1±2% IMonthly or as
required.UNOxconverter efficiency 90% IMonthlY.

Icheck

[jco2analyzer 1±2% lance per 60 days
or as required.

1All accuracy requirements pertain to the inal recorded value which is inclusi\€ of the data acquisition
system.

Table 4-Federal Test Fuel Specifications

I Item I Procedure (ASTM)1 IValue (type 2-D) I
ICetane 1061 3-95 140-48 I
10istillation Range:

1 1 1

I IBP,oC 1086-97 1171-204 1
I 10% point, °C 186-97 1204-238 I
I 50% point, °C 186-97 1243-282

1

I 90% point, °C 186-97 1293-332
1

I EP,oC /86-97 1321-366 I
I Gravity, API 10287-92 132-37 I
ITotal Sulfur, %mass 10129-95 or 02622-98 10.03-0.40 I
IHydrocarbon composition:

1
I I
I I

I Aromatics, %vol 101319-98 or 05186-96 1210 I
'Paraffins, Naphthenes, Olefins ID1319-98 Ie) I

I
IFlashpoint, °c (minimum) 1093-97 154 I
IViscosity @ 38°C, Centistokes 10445-97 12.0-3.2

1

1All ASTM procedures in this table ha\e been incorporated by reference. See §89.6.

2Minimum.

3Remainder.

[63 FR 57013, Oct. 23, 1998]

Appendix B to Subpart 0 of Part 89-Figures
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Subpart E-Exhaust Emission Test Procedures

[!J19P

§ 89.401 Scope; applicability.

(a) This subpart describes the procedures to bllow in order to perform exhaust emission tests on new
nonroad compression-ignition engines subf=ct to the provisions of subpart B of this part.

(b) Exhaust gases, either rawor dilute, are sampled while the test engine is operated using the
appropriate test cycle on an engine dynamometer The exhaust gases recei-.e specific component
analysis determining concentration ofpollutant, exhaust volume, the fuel ftow (raw analysis), and the
power output during each nude. Emissions are reported as grams per kilowatt hour (g/kWhr).

(c) Requirements for emission test equiprrent and calibrating this Equipment are found in subpart D of
this part

[59 FR 31335, June 17, 1994. Redesignatlfl and amended at 63 FR 56995,57015, Oct23, 1998]

§ 89.402 Definitions.

The definitions in SUbpart A ofthis part apply to this subpart. For terms not defined in this part, the
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definitions in 40 CFR part 86, sUbparts A, 0, I, and N, applyto this subpart.

[63 FR 57015, Oct 23, 1998]

§ 89.403 Symbols/abbreviations.

(a) The abbreviations in §86.094--3 or §89.3 of this chapter apply to this subpart.

(b) The abbreviations in Table 1 in appendixA to subpart 0 also apply to this subpart Some
abbreviations from §89.3 have been included br the convenience of the reader.

(c) The symbols in Table 2 in appendix A to subpart 0 apply to this sUbpart.

[59 FR 31335, June 17, 1994 RedesignatEfl at 63 FR 56996, Oct 23,1998]

§ 89.404 Test procedure overview.

(a) The test consists ofprescribed sequences ofengine operating conditions to be conducted on an
engine dynamometer. The exhaust gases, generate:! raw or dilute during engine operation, are sanpled
for specific component analysis through the analytical train. The test is applicable to engines equipped
with catalytic or direct-flame afterburners, induction system modifications, or other systems, or to
uncontrolled engines

(b) The test is designed to detemine the brake-specific emissions of hydrocarbons, carbon rronoxide,
oxides of nitrogen, and particulate rmtter. For more information on particulate matter sampling see
§89.112(c). The test cycles consist of various steady-state operating rrodes that include diferent
combinations of engine speeds and loads. lhese procedures require the deterrrination of the
concentration ofeach pollutant, exhaust volume, the fuel flow (raw analysis), and the pov..er output
during each rrode. The measured values are lheighted and used to calculate the gram; of each
pollutant emitted per kilowatt hour (g/kWhr)

(c)(1) When an engine is tested br exhaust emissions, the complete engine shall be tested Wth all
emission control del.ices installed and imctioning.

(2) On air-cooled engines, the an shall be installed

(3) Additional accessories (br example, oil cooler, alternators, or air conpressors) may be installed but
such accessory loading INiIl be considered parasitic in natLfe and observed power shall be used in the
emission calculation.

(d) All emission control systems installed on or incorporated in the alTllication must be functioning during
all procedures in this subpart. In cases ofcomponent malfunction or failure, maintenance to correct
component failure or malfunction must be authorized in a::cordance INith §86094--25 of this chapter.

[59 FR 31335, June 17, 1994. RedesignatEfl and amended at 63 FR 56995, 57015, Oct23, 1998]

§ 89.405 Recorded information.

(a) The information described in this section nust be recorded, 'Ahere applicable, for each test

(b) Engine description and specificationA copy of the information specified in this paragraph rrust
accompany each engine sent to the Adrrinistrator for compliance testing The manufacturer need not
record the information specified in this paragraph br each test if the information, with the exception of
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paragraphs (b)(3) and (b)(9) ofthis section, is included in the rranufacturer's application for certification.

(1) Engine-system combination.

(2) Engine identification numbers.

(3) Number of hours of operation accumulated on engine.

(4) Rated maximum horsepower and torque.

(5) Maximum horsepower and torque speeds.

(6) Engine displacerrent

(7) Governed speed.

(8) Idle rpm

(9) Fuel consumption at maximum power and torque.

(10) Maximum air flow.

(11) Air inlet restriction.

(12) Exhaust pipe diarreter(s)

(13) Maximum exhaust system backpressure.

(c) Test data; general (1) Engine-system combination.

(2) Engine identification number

(3) Instrument operator

(4) Engine operator.

(5) Number of hours of operation accumulated on the engine prior to beginning the V\Brm-up portion of
the test

(6) Fuel identification

(7) Date of most recent analytical assembly calibration.

(8) All pertinent instrurrent information such as tuning, gain, sffial numbers, detector number, and
calibration CUMl numbers As long as this inbrmation is available for inspection by the Administrator, it
may be summarized by system number or analyzer identification numbers.

(d) Test data; pre-test. (1) Date and time of day.

(2) Test number.

(3) Intermediate speed and rated speed as defiled in §89.2 and rreximum observed torque 1br these
speeds.

(4) Recorder chart or equil.6lent Identify the zero traces br each range used, and span traces Dr each
range used.

(5) Air temperature after and pressure drop across the charge cir cooler (if applicable) at rreximum
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observed torque and rated speed.

(e) Test data; modal. (1) Recorder chart or equi\elent. Identify for each test mode the emission
concentration traces and the associated analyo:er range(s). Identify the start and finish of each test.

(2) Observed engine torque.

(3) Observed engine rpm

(4) Record engine torque and engine rpmcontinuously during each mode with a chart recorder or
equivalent recording del.ice.

(5) Intake air flow (for raw mass flow sampling method only) and depression for each mode

(6) Engine intake air terTperature at the engine intakeor turbocharger inlet br each mode.

(7) Mass fuel flow (for raw sampling) for each mode

(8) Engine intake hunidity.

(9) Coolant temperature outlet.

(10) Engine fuel inlet temperature at the purTp inlet.

(f) Test data, post-test. (1) Recorder chart or equi\elent. Identify the zero traces br each range used and
the span traces br each range used. Identiy hangup check, if performed.

(2) Total number of hours of operation accurrulated on the engine.

[59 FR 31335, June 17,1994 Redesignatarl and amended at63 FR 56995,57015, Oct.23, 19981

§ 89.406 Pre-test procedures.

(a) Allow a minimum of 30 minutes warmup in the standbyor operating mode prior to spanning the
analyzers.

(b) Replace or clean the ilter elements and then vacuum leak check the system per §89316(a) Allow
the heated sarTple line, filters, and pumps to reach o~rating temperature.

(c) Perform the following system checks

(1) Check the sample-line temperatures (see §89.309(a)(4)(ii) and (a)(5)(i)(A))

(2) Check that the system response time has been accountEd for prior to sample collection data
recording.

(3) A hang-up check is perrritted, but is optional.

(d) Check analyzer zero and span at a ninimum before and after each test. Further, check anal)f:er zero
and span any time a range change is rrnde or at the maximum demonstrated time span for stability for
each analyzer used.

(e) Check system flow rates and pressures

[59 FR 31335, June 17, 1994. Redesignatarl and amended at 63 FR 56995, 57015, Oct.23, 1998)

Page n ot 160

http://ecfr.gpoaccess.gov/cgilt/text/text-idx?c=ecfr&sid=9ee501b47d141818c1gea9b12b58f... 8/5/2009



Electronic Code of Federal Regulations:

§ 89.407 Engine dynamometer test run.

(a) Measure and record the terrperature of the air supplied to the engine, the iJel temperature, the
intake air humidity, and the obsen.ed barometric pressure during the sampling for each mode. The fuel
temperature shall be less than or equal to 43C duringthe sampling for each mode.

(b) The governor and fuel system shall have been adjusted to provide engine perbrmance at the lellels
reported in the application br certification required urder §89.115.

(c) The following steps are taken br each test:

(1) Install instrumentation and sarrple probes as required.

(2) Perform the pre-test procedure as specifed in §89406

(3) Read and record the general test data as spec~d in §89405(c).

(4) Start cooling system.

(5) Precondition (Wc3rm up) the engine in the bllowing manner:

(i) For variable-speed engines:

(A) Operate the engine at idle br 2 to 3 minutes;

(8) Operate the engine at apprm4mately 50 percent power at the peak torque speed br 5 to 7 minutes;

(C) Operate the engine at rated speed and mlximum horsepower for 25 to 30 minutes;

(ii) For constant-speed engines:

(A) Operate the engine at ninimum load for 2 to 3 minutes;

(8) Operate the engine at 50 percent load Dr 5 to 7 minutes;

(C) Operate the engine at maximum load for 25 to 30 minutes;

(iii) Optional. It is permitted to precondition the engine at ratEd speed and maximum horsepower until the
oil and water temperatures are stabilized The temperatures are defined as stabilized ifthey are
maintained within 2 percent of point on an absdute basis for 2 minutes. The engine must be operated a
minimum of 10 minutes for this option This optional procedure rmy be substituted fbr the procedure in
paragraph (c)(5)(i)or (c)(5)(ii) ofthis section;

(iv) Optional. If the engine has been operating m service accumulation for a minimum of 40 minutes, the
service accumulation may be substituted fOr the procedure in paragraphs (c)(5)(i) through (iii) ofthis
section.

(6) Read and record all pre-test data specified in §89.405(d).

(7) Start the test cycle (see §89.410) wthin 20 minutes of the end of the warmup. (See paragraph (c)(13)
of this section.) A rrode begins ooen the speed ard load requirements are stabilized to wthin the
requirements of §8941 O(b). A rrode ends ooen valid emission sampling for that mode ends. For a
mode to be valid, the speed and load requirerrents must be maintained continuouslyduring the mode
Sampling in the mode may be repeated until a l.elid sample is obtained as long the speed and torq~

requirements are met.

(8) Calculate the torque fOr any mode with operation at rated speed.
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(9) During the first mode with intermediate speed operation, ifapplicable, calculate the torque
corresponding to 75 and 50 percent ofthe maximum observed torque for the intermediate speed.

(10) Record all rrodal data specified in §89.405(e) durirg a minimum of the last 60 seconds ofeach
mode.

(11) Record the analyzer(s) response to the elhaust gas during the a minimum of the last 60 seconds of
each mode.

(12) Test modes may be repeated, as long as the engire is preconditioned by running the pre'v1ous
mode In the case ofthe first mode of any cycle, precondition according to paragraph (c)(5) ofthis
section.

(13) If a delay of more than 20 minutes, but less than 4 murs, occurs betv.een the end of one mode and
the beginning ofanother mode, precondition the engine by running the previous mode If the delay
exceeds 4 hours, the test shall include preconditioring (begin at paragraph (c)(2) ofthis section).

(14) The speed and load points br each mode are listed in Tables 1 through 4 ofAppendix B of this
subpart The engine speed and load shall te maintained as speciied in §89.410(b)

(15) If at any time during a test rmde, the test equiprrent malfunctions or the specifcations in paragraph
(c)(14) of this section are not rret, the test mode is void and may be aborted. The test mode may be
restarted by preconditioning v.ith the previous mode.

(16) Fuel flow and air flow during the idle load condition may be determined just prior to or immediately
following the dynamometer sequence, if longer times are required for accurate measurements

(d) Exhaust gas measurements. (1) Measure HC, CO, CO2, and NOxconcentration in the e>l1aust

sample.

(2) Each analyzer range that rrny be used during a te>t mode must have the zero and span responses
recorded prior to the eJecution ofthe test Only the zero and span for the range(s) used to rreasure the
emissions during the test are required to be recorded <fur the completion of the test

(3) It is permissible to change ilter elements between test modes.

(4) A leak check is perrritted between test segments

(5) A hangup check is perrritted between test segments.

(6) If, during the emission measurement portion of a test segment, the value of the gauges dOWlstream
of the NOIR analyzer(s) G3 or G4 (see Figure 1 in appendixB to SUbpart 0) differs by more than ±05
kPa from the pretest value, the test segrrent is void.

(59 FR 31335, June 17,1994. RedesignatEfl and amended at63 FR 56996,57015, Oct23, 1998]

§ 89.408 Post-test procedures.

(a) A hangup check is recomnended at the corrpletion of the last test mode using the bllowing
procedure:

(1) Within 30 seconds introduce a zero-grade gas or room air into the sample probe or valve V2 (see
Figure 1 in appendix B to subpart 0) to check the"hangup zerd' response. Simultaneously start a time
measurement

(2) Select the IOV\est HC range used during the test

(3) Within four minutes of beginning the time measurement in paragraph (a)(1) of this section, the
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difference betv\een the sparl-zero response and the hangup zero responseshall not be greater than 5.0
percent of full scale or 10 pprrC whichever is greater

(b) Begin the analyzer span checks wthin 6 minutes after the completion of the last mode in the test
Record for each analyzer the zero and span response

(c) If during the test, the filter element(s) were replaced or cleaned, a:; of §89.316(a), the test is \Oid.

(d) Record the posHest data specified in §89A05(~.

(e) For a valid test, the zero and span checks pertirmed before and after each test for each analyzer
must meet the following requirements:

(1) The span drift (defined as the change in the diference betlNeen the zero response and the Spal
response) must not exceed 3 percent offull-scale chart deflection for each range used.

(2) The zero response drit must not exceed 3 percent offull-scale chart deflection.

[59 FR 31335, June 17, 1994. Redesignatel and amended at 63 FR 56996,57016, Oct.23, 1998]

§ 89.409 Data logging.

(a) A computer or any other automatic data processing de\ice(s) may be used as long as the s)6tem
meets the requirements of this subpart.

(b) Determine from the data collection records the anal~er responses corresponding to the end ofeach
mode.

(c) Record data at a minimum of once every 5 seconds

(d) Determine the final value for CO2, CO, HC, and NOxconcentrations byaveraging the concentration

of each point taken during the sarrple period for each mode.

(e) For purposes of this section, calibration data includes calilJation curves, linearity curves, span-gas
responses, and zero-gas responses.

[59 FR 31335, June 17,1994. Redesignatel at63 FR 56996, Oct. 23,1998]

§ 89.410 Engine test cycle.

IIltOQ

(a) Emissions shall be measured using one ofthe test cycles specified in tables 1 through 4 ofappendix
B of this subpart, sub)9ct to the provisions of paragraphs (a)(1) through (a)(4) of this section. These
cycles shall be used to test engines on a d'flamometer

(1) The 8-mode test cycle described in table 1 ofappendix B of this subpart shall be used br all engines,
except constant speed engines, engines ratedunder 19 kW, and propulsion rrarine diesel engines.

(2) The 5-mode test cycle described in table 2 ofappendix B of this subpart shall be used br constant­
speed engines as defned in §892 Any engine certified under this test qcle must meet the labeling
requirements of §89.110(b)(11).

(3) The 6-mode test cycle described in table 3 ofappendix B of this subpart shall be used br variable
speed engines rated under 19 kW
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(4) Notwithstanding the prol.isions of paragraphs (a)(1) through (a)(3) of this section, the 4-mode test
cycle described in table 4 ofappendix B of this subpart shall be used br propulsion marine diesel
engines.

(5) Notwithstanding the prol.isions of paragraphs (a)(1) through (a)(4) of this section:

(i) Manufacturers may use the 8-mode test cycle described in table 1 ofappendix B of this subpart for:

(A) Constant speed engines, or I8riable speed engnes rated under 19 kW, or

(B) Propulsion marine diesel engines, prO\ided the propulsion marine diesel engines are certifed in an
engine family that includes primarily non-marine diesel engines, and the rrnnufacturer obtains advance
approval from the Administrator.

(ii) The Administrator may use the 8-mode test cycle specified In table 1 of appendix B of this subpart
during testing ofany engine which was certified based on emission data collected rom that test cycle.

(b) During each non-idle mode, hold the speciied load to within 2 percent of the engine maximum value
and speed to wthin ±2 percent of point During each idle rmde, speed must be held within the
manufacturer's specifications for the engine, and the throttle rrust be in the fully closed position and
torque must not exceed 5 percent ofthe peak torque value of mode 5.

(c) For any mode except those inl,lJlving either idle or fiJll-load operation, ifthe operating conditions
specified in paragraph (b) ofthis section cannot be rrnintained, the Adrrinistrator may authorize
deviations from the specified load conditions. Such dE\liations shall not elCeed 10 percent ofthe
maximum torque at the test speed. The minimum deviations above and below the specified load
necessary for stable operation shall be deternined by the manufacturer and appro-.ed by the
Administrator prior to the test run

(d) Power generated during the idle rmde may not be included in the calculation ofemission results

(e) Manufacturers may optionally use the ramped-modal duty cycles corresponding to the discretemode
duty cycles specified in this section, as described in 40 CFR 103)505

[59 FR 31335, June 17, 1994 RedesignatEl!l and amended at 63 FR 56996,57016, Oct23, 1998; 70
FR 40445, July 13,20051

§ 89.411 Exhaust sample procedure-gaseous components.

(a) Automatic data collection equipment requirementsThe analyzer response may be read by automatic
data collection (ADC) equiprrent such as computers, data loggers, and so brth. If ADC equipment is
used, the following is required:

(1) For bag sample analysis, the analyzer response must be stable at greater than 99 percent ofthe final
reading for the dilute exhaust sample bag A single value representing the a-.erage chart deflection over
a 1O-second stabilized period shall be stored.

(2) For continuous analysis systems, a single value representing the average integrated concentration
over a cycle shall be stored.

(3) The chart deflections or average integrated concentraions required in paragraphs (a)(1) and (a)(2) of
this section may be stored on long-term computer storage del.ices such as computer tapes, storage
discs, punch cards, and so brth, or they may be printed in a listing for storage In either case a chart
recorder is not required and records fom a chart recorder, if they exist, need not be stored.

(4) If ADC equipment is used to interpret anal)l":er values, the ADC B::luipment is subject to the
calibration specikations ofthe analyzer as ifthe ADC equipnent is part of analyzer system

(b) Data records from anyone or a combination of analyzers may be stored as chart recorder records.
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(c) Bag sample analysis. For bag sample analysis perform the following sequence:

(1) Warm up and stabilize the analyzers; clean and/or replace flter elements, conditioning colurms (if
used), and so brth, as necessary

(2) Obtain a stable zero reading.

(3) Zero and span the analyzers with zero and span gases The span gases rrust have concentrations
between 75 and 100 percent offull-scaie chart deflection. The flow rates and system pressures during
spanning shall be apprQ)imately the same as those encountered during sarrpling A sample bag may be
used to identify the required analyzer range

(4) Recheck zero response. Ifthis zero response difers from the zero response recorded in paragraph
(c)(3) of this section by more than 1 percent offull scale, then paragraphs (c)(2), (c)(3), and (c)(4) ofthis
section must be repeated.

(5) If a chart recorder is used, identiy and record the most recent zero and span response as the pre
analysis values.

(6) If ADC equipment is used, electronically record the most recent zero and span response as the pre
analysis values.

(7) Measure HC, CO, CO2, and NOxbackground concentrations in the sarrple bag(s) Vvith approximately

the same flow rates and pressures used in paragraph (c)(3) ofthis section. (Constituents rreasured
continuously do not require bag anal}6is.)

(8) A post-analysis zero and span check ofeach range rrust be performed and the values recorded. The
number of events that may occur betvl.een the pre- and post-analysis checks is not specifed. However,
the difference betvl.een pre-analysis zero and span 'Blues (recorded in paragraph(c)(5) or (c)(6) of this
section) versus those recorded br the post-analysis check may not exceed the zero drift limit or the
span drift limit of 2 percent of full-scale chart deflection for any range used. OtherWse the test is void.

(d) Continuous sample analysis For continuous sarrpie analysis perform the foilowing sequence:

(1) Warm up and stabilize the analyzers; clean and/or replace flter elements, conditioning colurms (if
used), and so brth, as necessary

(2) Leak check portions ofthe sampling system that operate at negative gauge pressures lAhen
sampling, and allow heated sample lines, filters, pumps, and so forth to stabilize at operating
temperature.

(3) Optional: Perbrm a hangup check br the HFID sampling system:

(i) Zero the analyzer using zero air introduced at the ana",zer port

(ii) Flow zero air through the overflow sampling system Check the analyzer response.

(iii) If the overflow zero response elCeeds the analyzer zero response by 2 percent or more of the HFID
full-scale deflection, hangup is indicated and correcti-e action must be taken.

(iv) The complete system hangup check specifed in paragraph (e) of this section is recomnended as a
periodic check.

(4) Obtain a stable zero reading.

(5) Zero and span each range to be used on each analyzer operated prior to the beginning cf the test
cycle. The span gases shall hB\e a concentration bEtween 75 and 100 percent offull-scale chart
deflection. The flow rates and system pressures shall be apprcximately the same as those encountered
during sampling. The HFID analyzer shall be zeroed and spcnned either through the merflow sampling
system or through the analyzer port.
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(6) Re-check zero response. Ifthis zero response difers from the zero respcnse recorded in paragraph
(d)(5) of this section by more than 1 percent offull scale, then paragraphs (d)(4), (d)(5), and (d)(6) ofthis
section must be repeated.

(7) If a chart recorder is used, identiy and record the most recent zero and span response as the pre
analysis values.

(8) If ADC equipment is used, electronically record the most recent zero ald span response as the pre
analysis values

(9) Collect background HC, CO, C~, and NOxin a sample bag (for dilute exhaust sampling only, see

§89A20)

(10) Perform a post-analysis zero and span check br each range used ct the conditions specifed in
paragraph (d)(5) ofthis section. Record these responses as tre post-analysis values.

(11) Neither the zero drit nor the span drift between the pre-analysis and post-analysis checks on any
range used may exceed 3 percent br HC, or 2 percent br NOx CO, and CO2, of full scale chart

deflection, or the test is \Oid (If the HC drift is greater than 3 percEnt of full-scale chart deflection,
hydrocarbon hangup is likely.)

(12) Determine background le\els of NOx. CO, or CO2(for dilute exhaust sampling only) by the bag

sample technique outlined in paragraph (c) ofthis section.

(e) Hydrocarbon hangup. If HC hangup is indicated, the bllowing sequence may be performed:

(1) Fill a clean sample bag with background air.

(2) Zero and span the HFID at the anal"er ports.

(3) Analyze the background air sarrple bag through the analyzer ports

(4) Analyze the background air through the entire sall]Dle probe system

(5) If the difference betv\.een the readings obtainED greater than or equal to 2 percent offull scale
deflection, clean the sarrple probe and the sarrple line.

(6) Reassemble the sample system, heat to specified temperature, and repeat the procedure in
paragraphs (e)(1) through (e)(6) ofthis section

[59 FR 31335, June 17, 1994 RedesignatEEl and amended at 63 FR 56996, 57016, Oct23, 1998)

§ 89.412 Raw gaseous exhaust sampling and analytical system description.

(a) Schematic drallling. An example of a sampling and analytical system which may be used for testing
under this subpart is shaWl in Figure 1 in appendixB to subpart D. All corrponents or parts of
components that are \i\etted by the sample or corrosive calibration gases shall be either chenically
cleaned stainless steel or inert rmterial, for example, polytetrafluoroethylene resin. The use of "gauge
savers" or "protectors" with nonreactive diaphragms to reduce dead \Olumes is permitted.

(b) Sample probe. (1) The sample probe shall be a straight, closedend, stainless steel, multi-hole probe.
The inside diarreter shall not be greater than the insice diameter of the sample line plus 0.03 cm The
wall thickness ofthe probe shall not be greater thanO.10 em. The fitting that attaches the probe to the
exhaust pipe shall be as srmll as practical in order to ninimize heat loss from the probe.

(2) The probe shall ha\e a minimum of three holes. The spacing of the radial planes br each hole in the
probe must be such that they cover approximately equal cross-sectional areas ofthe exhaust duct See
Figure 1 in appendix A to this subpart The angular spacing ofthe holes must be approximately equal.
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The angular spacing ofany two holes in one plane may not be 1800 ±20° (that is, section view C-C of
Figure 1 in appendix A to this subpart). The holes shoJd be sized such that each has approXmately the
same flow. If only three holes are used, theymay not all be in the same radial plane.

(3) The probe shall extend radially across the exhaust duct. The probe must pass through the
approximate center and rrust extend across at least 80 r:ercent of the diameter of the duct.

(c) Sample transfer line. (1) The maximum inside diameter of the sample line shall not elCeed 1.32 cm.

(2) If valve V2 is used, the sample probe must connect directly to valve V2 The location of optional
valve V2 may not be greater than 1.22 mfrom the exhaust duct.

(3) The location of optional valve V16 may not be greater than 61 cm from the sample pump.

(d) Venting. All vents, including analyzer vents, bypass flow, and pressure relief vents of regulators,
should be vented in such a manner to avoid endangering personnel in the irrmediate area.

(e) Any variation from the specifications in this sUbpart including r:erformance specifications and
emission detection rrethods may be used only with prior approval by the Administrator.

(f) Additional components, such as instrurrents, valves, solenoids, pumps, switches, and so brth, may
be employed to provide additional inbrmation and coordinate the 1iJnctions of the component systems.

(g) The following requirements must be incorporated in each s)6tem used for raw testing under this
subpart.

(1) [Reserved]

(2) The sample transport system from the engine exhaust pipe to the He analyzer and the NOxanalyzer

must be heated as indicated in Figure 1 in apperufix B of subpart D.

[59 FR 31335, June 17, 1994 Redesignatlfl and amended at 63 FR 56996,57016, Oct.23, 1998J

§ 89.413 Raw sampiing procedures.

[!]tOQ

Follow these procedures lAhen sampling for gaseous enissions.

(a) The gaseous enission sampling probe must be installed ci least 05 m or 3 times the diameter of the
exhaust pipe-whichever is the larger-upstream of the exit of the exhaust gas system.

(b) In the case ofa multi-cylinder engine wth a branched exhaust manifold, the inlet of the probe shall
be locatedsufficiently far downstream so as to ensure that the sample is representati-.e of the average
exhaust emissions from all cylinders.

(c) In multi-cylinder engines having distinct groups ofmanifolds, such as in a "Vee" engine configuration,
it is permissible to:

(1) Sample after all exhaust pipes ha-..e been connocted together into a single e>haust pipe.

(2) For each mode, sample from each exhaust pipe and a-..erage the gaseous concentrations to
determine a value for each mode.

(3) Sample from all exhaust pipes sirrultaneously with the sample lines connected to a common
manifold prior to the analyzer. It must be demonstrated that the flow rate through each indi\idual sample
line is ±4 percent ofthe average flow rate through all the sample lines.

(4) Use another method, if it has been appro-.ed in advance by the Administrator.
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(d) All gaseous heated sarrpling lines shall be ftted with a heated filter to extract solid particles Tom the
flow of gas required or analysis. The sample line for CO and C02analysis may be heated or unheated

[59 FR 31335, June 17, 1994. Redesignate! and amended at 63 FR 56996, 57016, Oct.23, 1998J

§ 89.414 Air flow measurement specifications.

(a) The air flow measurement method used m.Jst have a range large enough to accurately measure the
air flow over the engine operating range during He test. Overall measurement accuracy must be ±2
percent of the maximum engine value for all modes The Administrator must be advised of the method
used prior to testing.

(b) When an engine system incorporates delAces that affect the air flow measurement (such as air
bleeds) that result in understated elhaust emission results, corrections to the exhaust emission results
shall be made to account br such effects

[59 FR 31335, June 17, 1994. Redesignatel and amended at 63 FR 56996,57017, Oct.23, 1998J

§ 89.415 Fuel flow measurement specifications.

The fuel flow rate measurement instrument must have a minimum accuracy of 2 percent of the engine
maximum fuel flow rate. The controlling pararreters are the elapsedtime measurement of the event and
the weight or volume measurement.

[63 FR 57017, Oct. 23, 1998J

§ 89.416 Raw exhaust gas flow.

The exhaust gas flow shall be deterrrined by one of the methods described in this section and cooorm
to the tolerances oftable 3 in appendix A to subpart D:

(a) Measurement of the air flow and the fuel flow by suitable metering systems (for details see SAE
J244 This procedure has been incorporated byreference. See §89.6.) and calculation ofthe exhaust
gas flow as follows

GEXHW= GA1RW+ GFUEL (for wet exhaust mass)

or

VEXHO=VAIRD+ (-.767) x GFUEL (for dry exhaust volume)

or

VEXHW= VA1RW+ .749 x GFUEL (for wet exhaust volume)

(b) Exhaust mass calculation tom fuel consumption (see §89415) and exhaust gas concentrations
using the method found in §89418.

[59 FR 31335, June 17,1994. Redesignatel at63 FR 56996, Oct. 23, 1998J
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§ 89.417 Data evaluation for gaseous emissions.

[IlJQP

For the evaluation of the gaseous errission recording, tt"e last 60 seconds ofeach mode are recorded,
and the average values for HC, CO, CO2, and NOxduring each mode are determned from the average

concentration readings deternined from the corresponcing calibration data.

[59 FR 31335, June 17, 1994. Redesignatlfl at 63 FR 56996, Oct 23,1998]

§ 89.418 Raw emission sampling calculations.

(a) The final test results shall be derilEd through the steps cEscribed in this section.

(b) The exhaust gas flow rate GEXHw8nd VEXHwShail be determned for each mode.

(1) For measurements using the rrass flow method, see §89.416:a).

(2) For measurements using the fiJel consumption and exhaust gas concentrations rrethod, use the
following equations:

Where:

Mass Fuel Measured

G. X[l-~)
aJIW 1000

0.75a

4.77 (1 + a/4) (jla)'1iJich

(jla) = 1 [ DCO ) ( DHC) a ( DHC)
X - 2X(l0)6 - X(lO/ +4 1- X(10)6 -

K

(
DCO )

X(l0)6

_ Me +aMH DCO DCO DHC
(jla)". . L - X - 2 + +

."<JIJ:,, 138.18 (l + a/4) - 102 1"06}if

K=35

(3) Humidity values may be calculated tom either one of the following equations:

H= 6.22 x RQ. x Pa

PR - (Pa x RQ. x 10-2
)

or
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(c) When applying GEXHW the measured "dry" concentration shall be corrected to a vet basis, if not

already measured on a \i\et basis This section is applicableonly for measurements made on raw
exhaust gas. Correction to a '<let basis shall be according tothe following formula:

Where:

Kwis determined according to the equations in paragraph (c)(1) or (c)(2) of this section.

(1) For measurements using the mass flow method (see §89416(a)):

1 .
FFH = ALF x 0.144Sx [ ] for diesel fuel only

K = [1 -F x G~I ] _ K 1+ G.fIul
W FH ~ GGaird aird

1.00Sxa
ALF=Hydrogen mas s percentage of fuel= x 100 = 13. 12 for CH1.8JUel

12.01+1.008 X a

a = HIe mole ratio of the fuel.

(2) For measurements using the 1iJel consumption and exhaust gas concentrations rrethod (see §89416
(b)):

Where:

K = 1.60S xH
Wl 1000 + 1.60SxH

(d) As the NOxemission depends on intake air conditions, the NC1<concentration shall be corrected Or

intake air temperature and hurridity with the factor ~given in the following formula For engines

operating on alternati\€ combustion cycles, other correction formulas may be used if they can be
justified or validated. The formula follows

K = 1
H 1- 00182 (H -10.71)

(e) The pollutant mass flow for each mode shall be calculatedas follows:

Gas mass = u x Gas conc. x G EXHW

Gas mass = v x Gas conc. x V EXHD

Page 88 of160

http://ecfr.gpoaccess.gov/cgilt/textltext-idx?c=ecfr&sid=9ee50 Ib47d141818c1gea9b12b58f... 8/512009



Electronic Code of Federal Regulations:

Gas mass = w x Gas cone. x V EXHW

The coefficients u (wet), v (dry), and w (wet) are to be used according to the bIIowing table:

I Gas I u I v I w I conc. I
INOX I 0.0015871 0.002051 0.00205I ppm. I
leo I 0.0009661 0.001251 0.OO125Ippm. I
IHe I 0.0004781 I 0.000618Ippm. IIC02 I 15.191 19.641 19.64Ipercent. I

Note: The given coefficients u, v, and ware calculated br 273.15 oK (0 °C) and 101.3 kPa. In cases
where the reference conditions \ery from those stated, an STor may occur in the calculations.

(f) The following equations may be used to calculate the coefficients u, v, and w in paragraph (e) ofthis
section for other conditions oftemperature and pressure:

(1) For the calculation ofu, v, and w for NOx(as N02), CO, HC (in paragraph (e) ofthis section as

CHuo)' CO2, and 02:

Where:

w =4.4615.1O-S x M if cone. in ppm

w =4.4615.10- 1x M if cone. in percent

v =w

U = wiPAir

M = Molecular weight

PAir= Density of dry air at 273.15 oK (0 °C), 101.3 kPa = 1.293 kg/m 3

(2) For real gases at 27315 oK (0 °C) and 101.3 kPa For the calculation ou, v, and w

w = gas x 10-6if cone. in ppm

V= W

U = w/PAir

P Gas= Density of measured gas at 0 °C, 101.3 kPas in g/m 3

(3) General formulas for the calculation ofconcentrations at tffilperature (designated as T) and
pressure (designated asp):

-for ideal gases

g M ~ P Conc(ppm)
conc- =-x--x-

m" M~ ~ +T P., 10
6
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-for real gases

g ~ P Cone (ppm)
eone - = fJGa> x---x-

~ ~ +T ~ 10
6

with:

1% = 104 ppm

M = Molecular weight in g/Mo1

M v= MolecularVolume = 22.414 x 10-3m3 /Mol for ideal gases

T = reference temperature 273.15 K

p = reference pressure 101.3 kPa

T = Temperature in °C

p = pressure in kPa

p Gas=Density of the measured gas at 0 °C, 101.3 kPa

Conc. =Gas concentration

(9)(1) The emission shall be calculated br all individual components in the following way where power at
idle is equal to zero:

Fn

L(gi xWF;)
inch vidualgas= -7i=..::.1 _

1.."

L(~xWF;)
;-J

(2) The weighting factors and the nurrber of modes (n) used in the calculation in paragraph (g)(1) ofthis
section are according to §8941 0

[59 FR 31335, June 17, 1994 Redesignat~ and amended at63 FR 56996,57017, Oct23, 1998]

§ 89.419 Dilute gaseous exhaust sampling and analytical system description.

(a) General. The exhaust gas sarrpling system described in this section is dffiigned to measure the true
mass of gaseous enissions in the exhaust of petroleum-fueled nonroad corrpression-ignition engines.
This system utilizes the CVS concept (described in 40 CFR part 1065, sbparts A and B) ofmeasuring
mass emissions ofHC, CO, and CO2, A continuously integrated system is required for HC and

NOxmeasurement and is allo\l\€d for all CO and C02measurements. The mass of gaseous enissions is

determined from the sample concentration and total fow over the test period. As an option, the
measurement of total fuel mass consumed over a cycle may be substituted for the exhaust
measurement of CO2, General requirements are as follows:

(1) This sampling system requires the use ofa POP-CVS and a heat eJlChanger or a CFY-CYS with
either a heat exchanger or electronic fow compensation Figure 2 in appendixA to this subpart is a
schematic drawing of the POP-CVS system. Figure 3 in appendixA to this subpart is a scherratic

Page YO of 160

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ccfr&sid=9ee501b47d141818c1gea9b12b58f... 8/5/2009



Electronic Code of Federal Regulations:

drawing of the CFV-CVS system.

(2) The HC analytical system for petroleum-fueled compression-ignition engines requires a heated fame
ionization detector (HFID) and heated sanple system (191 ±11 DC).

(i) The HFID sample must be taken directly from the diluted exhaust stream through a heated probe and
integrated continuously over the test cycle. Unless corrpensation for varying flow is made, the HFID
must be used IMth a constant flow system to ensure a represertative sample.

(ii) The heated probe shall be located in the prirmry dilution tunnel and far enough dOlM1stream of the
mixing chamber to ensure a unibrm sample distribution across the C\B duct at the point ofsampling.

(3) The CO and C02analyticai system requires:

(i) Bag sampling (see 40 CFR part 1065) and anal)tical capabilities (see 40 CFR part 1065), as shoVl1 in
Figure 2 and Figure 3 in appendixA to this subpart; or

(ii) Continuously integrated measurement of diluted CO and C02meeting the minimum requirements and

technical specifications contained in paragraph (b)(4) ofthis section. Unless corrpensation fOr varying
flow is made, a constant fow system must be used to ensure a rep-esentative sample.

(4) The NOxanalytical system requires a continuously integrated measurement of diluted NOxmeeting

the minimum requirements and technical specifcations containe::l in paragraph (b)(4) ofthis section.
Unless compensation fOr varying flow is made, a constant fow system must be used to ensure a
representative sample.

(5) Since various configurations can produce equi\Blent results, exact conformance with these dralMngs
is not required. Additional corrponents such as instrurrents, valves, solenoids, purrps, and s'.Mtches
may be used to pro\oide additional inbrmation and coordinate the lInctions ofthe component systems.
Other components, such as snubbers, vilich are not nee::led to maintain accuracyon some systems,
may be excluded if their exclusion is based upon good engineering j..Jdgment.

(6) Other sampling andlor analytical systems may be used if shown to yield equivalent results and if
approved in advance by the Administrator.

(b) Component description. The components necessaryfor exhaust sampling shall meet the following
requirements:

(1) Exhaust dilution system. The PDP-CVS shall conform to all of the requirements listed for the exhaust
gas PDP-CVS in 40 CFR part 1065. The CFV-CVS shall conform to all the requirements listed for the
exhaust gas CFV--CVS in 40 CFR part 1065. In addition, the CVS nust conform to the following
requirements:

(i) The flow capacity of the CVS must be sufficient to maintain the diluted exhaust stream at or below the
temperature required br the measurement of hydrocarbon emissions noted in the bllowing paragraph
and to prevent condensation ofwater at any point in the dilution tunnel.

(ii) The flow capacity of the CVS must be sufficient to maintain the diluted exhaust stream in the primary
dilution tunnel at a terrperature of 191 DC or less at the sarrpling zone for hydrocarbon measurement
and as required to pre\ent condensation at ary point in the dilution tunnel. Gaseous emssion samples
may be taken directly from this sampling point.

(iii) For the CFV-CVS, either a heat exchanger or electronic fow compensation is required (see Figure 3
in appendix A to this subpart).

(iv) For the CFV-CVS when a heat exchanger is used, the gas nixture temperature, measured at a point
immediately ahead ofthe critical flow venturi, shall be IMthin ±11 DC) of the average operating
temperature obsef\ed during the test wth the simultaneous requirement that condensation does not
occur. The temperature measuring system (sensors and readout) shal have an accuracy and precision
of ±2 DC For systems utilizing a flow compensator to maintain proportional low, the requirement for
maintaining constant terrperature is not necessary

Page 91 of 160

httn· j jprfr onmlr('p<:<: oov/rpi/t/text/text-idx?c=ecfr&sid=gee501b47d141818c1gea9b12b58f... 8/5/2009



Electronic Code of Federal Regulations:

(v) The primary dilution air shall hal.e a temperature of25 ac ±5 ac.

(2) Continuous HC measurement system. (i) The continuous HC sarrple system (as shown in Figure 2
or 3 in appendixA to this subpart) uses an "overflow" zero and span system. In this type of system,
excess zero or span gas spills out ofthe probe vJ1en zero and span checks ofthe analyzer are made.
The "overflow" system may also be used to calibrate the HC anal,,:er according to 40 CFR part 1065,
sUbpart F, although this is not required.

(ii) No other analyzers may draw a sample from the continuous HC sarrple probe, line or system, unless
a common sample pump is used for all analyzers and the sarrple line system design reflects good
engineering practice.

(iii) The overflow gas flow rates into the sarrple line shall be at least 105 percent ofthe sample system
flow rate.

(iv) The overflow gases shall enter the heated sarrple line as close as practical to the outside suffice of
the CVS duct or dilution tunnel

(v) The continuous HC sarrpling system shall consist of a probe (which must raise the sample to the
specified temperature) and, 'v'Alere used, a sarrple transfer system (which must maintain the specified
temperature). The continuous hydrocarbon sarrpling system (exclusive of the probe) shall:

(A) Maintain a wall temperature of 191 ac ±11 ac as measured at every separately controlled heated
component (that is, filters, heated line sections), using permment thermocouples located at each ofthe
separate components.

(8) Have a wall temperature of 191 ac ±11 ac over its entire length. The temperature of the system shall
be demonstrated by profiling the thermal characteristics ofthe system where possible at initial
installation and after any major maintenance perbrmed on the system The profiling shall be
accomplished using the insertion therJTOcouple probing technique. The system temperature will be
monitored continuously during testing at the locations and temperature described in 40 CFR 1065.145.

(C) Maintain a gas temperature of 191 ac ±11 ac immediately before the heated filter and HFID. These
gas temperatures will be determined by a temperature sensor located immediately upstream of each
component.

(vi) The continuous hy,jrocarbon sarrpling probe shall:

(A) Be defined as the first 25 cm to 76 cm of the continuous hy'drocarbon sarrpling system

(B) Have a 0.48 em minimum inside diameter.

(C) Be installed in the prirrary dilution tunnel at a point V\here the dilution air and e>llaust are well mixed
(that is, approximately 10 tunnel dlarreters downstream of the point where the exhaust enters the
dilution tunnel)

(D) Be sufficiently distant (radially) from other probes and the tunnEl wall so as to be free from the
influence of any wakes or eddies.

(E) Increase the gas stream temperature to 191 ac ±11 ac at the exit of the probe. The ability of the
probe to accorrplish this shall be dermnstrated using tre insertion therrrocouple technique at initial
installation and after any major maintenance. Corrpliance with the temperature specification shall be
demonstrated by continuously recording during each test the temperature of either the gas stream or the
wall of the sample probe at its terrrinus.

(vii) The response time of the continuous rreasurement system shall be no greater than:

(A) 1.5 seconds rom an instantaneous step changeat the port entrance to the anal)eer to within 90
percent of the step change.

(B) 20 seconds rom an instantaneous step changeat the entrance to the sarrple probe or O\€rfIow
span gas port to wthin 90 percent ofthe step change. Analysis system response tirre shall be
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coordinated wth CVS flow fluctuations and sarrpling timeltest cycle offsets if necessary

(C) For the purpose ofverification of response times, the step change shall be at least 60 percent offull­
scale chart deflection

(3) Primary dilution tunnel. (i) The primary dilution tunnel shall be:

(A) Small enough in diameter to cause turbulent fow (Reynolds Number greater than 4000) and of
sufficient length to cause corrplete mixing of the exhaust and dilution air;

(B) At least 46 cm in diameter; (engines below 110 kW may use a dilution tunnel that is 20 cm in
diameter or larger)

(C) Constructed of electrically conductive material which does not react wth the exhaust components;
and

(D) Electrically grounded.

(ii) The temperature of the diluted exhaust stream inside of the primary dilution tunnel shall be suficient
to prevent water condensation.

(iii) The engine exhaust shall be directed dOWlstream at the point where it is introduced into the prirrary
dilution tunnel.

(4) Continuously integrated NOx. CO, and CO2 measurement systems. (i) The sample probe shall:

(A) Be in the same plane as the continuous HC probe, rut shall be sufficiently distant (radially) from
other probes and the tunnel V'BII so as to be free from the influences of any wakes or eddies.

(B) Heated and insulated m.er the entire length, to prevent water condensation, to a rrinimum
temperature of 55 ac. Sample gas temperature immediately before the first filter in the system shall be
at least 55 ac.

(ii) The continuous NOx, CO, or C02sampiing and analysis system shall conform to the specifications of

40 CFR 1065.145 wth the following exceptions and revisions

(A) The system components required to be heated by40 CFR 1065145 need onlybe heated to pre\ent
water condensation, the rrinimum component temperature shall be 55 ac.

(B) The system response shall meet the specifications in 40 CFR part 1CB5, subpart C.

(C) Alternative NOxmeasurement techniques outlined in 40 CFR part 1065 subpart 0, are not perrritted

for NOxmeasurement in this subpart.

(D) All analytical gases must conform to the specifications of§89.312

(E) Any range on a linear analyzer below 155 ppm must have and use a calibration CUM conforming to
§89.310.

(iii) The chart deflections or voltage output ofanalyzers with non-linear calibration CUMS shall be
converted to concentration \Slues by the calibration cLlVe(s) specified in §89.313 bebre flow correction
(if used) and subsequent integration takes place.

[59 FR 31335, June 17, 1994. Redesignate! at 63 FR 56996, Oct 23, 1998, as arrended at 70 FR
40445, July 13, 2005)

§ 89.420 Background sample.
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(a) Background sarrples are produced by continuously drawing a sample of dilution air during the
exhaust collection phase ofeach test cycle mode

(1) Individual background sarrples may be produced ard analyzed for each mode. Hence, a unique
background value will be used for the emission calculatirns for each mode.

(2) Alternatively, a single background sarrple may be produced by drawing a sample during the
collection phase ofeach of the test cycle modes Hence, a single cumulative background value will be
used for the emission calculations br each mode.

(b) For analysis of the individual sample described in paragrap, (a)(1) of this section, a single \8lue
representing the a\erage chart de1ection over a 1o-second stabilized period is stored. All readings taken
during the 1Q.-second interval must be stable at the inaI value to within ±1 percent offull scale.

(c) Measure HC, CO, CO2 , and NOxexhaust and background concentrations in thesample bag(s) vvith

approximately the same flow rates and pressures used duringcalibration.

[59 FR 31335, June 17,1994 Redesignattfl and amended at 63 FR 56996, 57018, Oct23, 1998J

§ 89.421 Exhaust gas analytical system; CVS bag sample.

(a) Schematic drawngs. Figure 4 in appendix A to this subpart is a scherrntic dravving of the exhaust
gas analytical system used for analyzing CVS bag sarrples from compression- ignition engines. Since
various configurations can produce accurate results, e:act conformance with the dravving is not required.
Additional components such as instrurrents, valves, solenoids, pumps and svvitches may be used to
provide additional inbrmation and coordinate the functions ofthe component systems. Other
components such as snubbers, V'ilich are not neede::l to maintain accuracy in some systems, may be
excluded if their exclusion is based upon good mgineering judgment

(b) Major component description. The analytical system, Figure 4 in appendix A to this SUbpart, consists
of a flame ionization detector (FlO) (heated br petroleum-fueled compression-ignition engines to 191°C
±6 °C) for the measurement of hydrocarbons, nondispersil.e infrared analyzers (NDIR) for the
measurement of carbon monoxide and carbon dio~de, and a chemiluminescence detector (ClD) (or
HClD) for the measurement of oxides of nitrogen The exhaust gas analytical system shall conform to
the following requirements:

(1) The CLD (or HClD) requires that the nitrogen dioide present in the sample be converted to nitric
oxide before analysis. Other types of analyzers may be used if shown to yield equivalent results and if
approved in advance by the Administrator

(2) If CO instruments are used Wlich are essentially free of C02and water vapor interference, the use of

the conditioning column may be deleted (See 40CFR part 1065, subpart D.)

(3) A CO instrument will be considered to be essentiallyfree of C02and water vapor interference if its

response to a nlxture of 3 percent C02in N2, which has been bubbled through Wlter at room

temperature, produces an equi'Blent CO response, as rreasured on the rrost sensitive CO range, VIklich
is less than 1 percent offull scale CO concentration on rarges above 300 ppm full scale or less than 3
ppm on ranges below 300 ppm full scale. (See 40 CFR pa11065, subpart D)

(c) Alternate analytical systems. Alternate analysis systems meeting the speciications of 40 CFR part
1065, subpart A, may be used for the testing required under this subpart. Heated anal)f:ers may be used
in their heated coniguration

(d) Other analyzers and equipment Other types of analyzers and equipment may be used if shown to
yield equivalent results and ifapproved in advance by the Administrator.
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[59 FR 31335, June 17, 1994. Redesignate! at 63 FR 56996, Oct. 23, 1998, as arrended at 70 FR
40446, July 13, 2005)

§ 89.422 Dilute sampling procedures-CVS calibration.

(a) The CVS is calibrated using an accurate Ibwmeter and restrictor valve

(1) The flowmeter calibration must be traceable to NISTmeasurements, and will serve as the reference
value (NIST "true" value) for the CVS calibration. (Note: In no case should anupstream screen or other
restriction which can affect the flow be used ahead ofthe flowmeter unless calibrated throughout the
flow range with such a device.)

(2) The CVS calibration procedures are designed <fir use of a "metering venturi" type flowmeter. Large
radius or ASME flow nozzles are considered equiIBlent if traceable to NIST measurements. Other
measurement systems may be used if shown to be equivalent under the test conditions in this section
and traceable to NISTmeasurements.

(3) Measurements of the various flowmeter parameters are recorded ard related to flow through the
CVS

(4) Procedures used byEPA for both PDP-CVS and CFV-CVS are outlined below Other procedures
yielding equivalent results may be used ifapproved in advance by the Administrator.

(b) After the calibration cUr\e has been obtained, \€rification of the entire system may be performed by
injecting a kno\M1 mass of gas into the system and comparing the mass indicated by the system to the
true mass injected. An indicated error does not necessarilymean that the calibration is wong, since
other factors can influence the accuracy of the system (for example, analyzer calibration, leaks, or HC
hangup). A verification procedure is bund in paragraph (e) of this section.

(c) POP-CVS calibration. (1) The following calibration procedure outlines the eqtipment, the test
configuration, and the various parameters which must be measured to establish the fow rate of the
PDP-CVS pump.

(i) All the parameters related to the purrp are simultaneously measured with the parameters related to a
flowmeter which is connected in series Wth the pump

(ii) The calculated flow rate, in

(cm 3 /s), (at pump inlet absolute pressure and terrperature) can then be plotted versus a correlation
function which is the value of a specific combination of pump parameters.

(IIi) The linear equation 'Ahich relates the purrp flow and the correlation function is then deternined.

(iv) In the event that a CVS has a rrultiple speed dri\€, a calibration for each range used rrust be
performed.

(2) This calibration procedure is based on the rreasurement of the absolute values of the pump and
flowmeter parameters that relate the tow rate at each point. Two conditions must be maintained to
assure the accuracy and integrity of the calibration cur\e:

(i) The temperature stability must be maintained during calibration. (Flowmeters are sensitive to inlet
temperature oscillations; this can cause the data pointEio be scattered. Gradual changes in terrperature
are acceptable as long as theyoccur over a period of several minutes.)

(Ii) All connections and ducting betv.een the flowmeter and the CVS pulT'p must be absolutely void of
leakage

(3) During an exhaust emission test the measurement of these same pump parameters enables the user
to calculate the flow rate from the calibration equation.
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(4) Connect a system as shown in Figure 5 in appendixA to this subpart. Although particular t)pes of
equipment are shown, other configurations that yield equivalent results may be used if approved in
advance by the Administrator. For the system indicated, the bllowing measurements and accuracies are
required:

Calibration Data lllleasurements

I !SymbOII Units I Sensor-readout
Parameter tolerances

!Barometric pressure (corrected) Ip B !kPa± I .34 kPa I
IAmbient temperature IT A 1~±·3°C I
lAir temperature into metering venturi lET! 1°c 1±1.1°C I
Pressure drop between the inlet and EOP !kPa± I .01 kPa

Ithroat of metering venturi

lAir flow lOs Im3/minl±·5% of NIST value.l

lAir temperature at CVS pump inlet IpT! 1°C 1±1.1°C I
Ipressure depression at CVS pump inletlPPI IkPa± I .055 kPa I
Ipressure head at CVS pump outlet IpPO /kPa± I .055 kPa I
Air temperature at CVS pump outlet ~~±1.10C I(optional)

IPump revolutions during test period IN IRevs 1±1 Rev. I
IElapsed time for test period It Is 1±.5 s. I
(5) After the system has been connected as ShOWl in Figure 5 in appendix A to this subpart, set the
variable restrictor in the 'Aide open position and run theCVS pump for 20 minutes. Record the
calibration data.

(6) Reset the restrictor valve to a more restricted condition in an increrrent of pump inlet depression that
will yield a minimum of six data points 10r the total calibration. Allowthe system to stabilize for 3 minutes
and repeat the data acquisition.

(7) Data analysis:

(i) The air flow rate, Q S' at each test point is calculated in standard cubic IlEters per minute (0 °C, 101.3

kPa) from the flowmeter data uSing the manufacturer's prescribed rrethod.

(ii) The air flow rate is then con-.erted to pump flow, V 0' in cubic meter per revolution at absolute purrp

inlet temperature and pressure:

v = Qj x Tp x 101. 3
{1 n 273 ~

Where:

v0= Pump flow, (m 3 /rev) at T P' P p.

Q s= Meter air flow rate in standard cubic meters per minute, standard conditions are 0 °e,
101.3 kPa.

n =Pump speed in revolutions per minute.
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T p=Pump inlet temperature °K= P li+273 oK, P li=Pump inlet temp °C

P p=Absolute pump inlet pressure, (kPa)

Where:

P s=barometric pressure, (kPa).

P PI=Pump inlet depression, (kPa).

(iii) The correlation function at each test point is then calculatro from the calibration data:

x 0= correlation function.

Lip = The pressure differential from pump inlet to pump outlet, (kPa).

= P e- P p'

P e= Absolute pump outlet pressure, (kPa)

=P B+ P PO

Where:

P po=Pressure head at pump outlet, (kPa).

(iv) A linear least squares it is performed to generate the calibratiOl equation v.klich has the form:

o oand M are the intercept and slope constants, respectively, describing the regression line.

(8) A CVS system that has multiple speeds must be calibrated on ffich speed used. The calibration
curves generated or the ranges wll be approximately parallel and the intercept '2lues, Do' will increase
as the pump flow range decreases.

(9) If the calibration has been perbrmed carefully, the calculated values from the equation wll be within
±O.50 percent ofthe measured value of V o' Values of M will vary from one pump to another, but '2lues

of 0 ofor pumps ofthe same make, model, and range should cgree within ±3 percent of each other.

Calibrations should be perbrmed at pump start-up and after major maintenance to assure the stabilityof
the pump slip rate. Analysis of mass injection data wll also reflect pump slip stability.

(d) CFV-CVS calibration. (1) Calibration ofthe CFV is based upon the fow equation for a critical venturi.
Gas flow is a function of inlet pressure and terrperature:
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Q = KlIF
J..jT

Where:

Os = flow.

Kv =calibration coefficient.

P = absolute pressure.

T =absolute temperature.

The calibration procedure described in paragraph (d)(3) <6this section establishes the \Blue of the
calibration coefficient at measured values of pressure, temperature, and air flow.

(2) The manufacturer's recommended procedure shall be bllowed for calibrating electronic portions of
the CFV.

(3) Measurements necessary for flow calibration are as bllows:

Calibration Data Measurements

I Parameter ISymbol1 Units I Tolerances I
IBarometric pressure (corrected) Ips IkPa (Inches Hg) 1°.034 (0.01). I
lAir temperature, flowmeter IETI jdeg.C (deg.F) 10.14 (0.25). I
Pressure depression upstream of ~kPa(lnChesH20) 0.012 (0.05).\
LFE

Pressure drop across LFE matrix ~kPa (Inches 0.001
H2O) (0.005).

iirflOW l~m3/min 0.5 pet.

I(Ft3/min)

ICFV inlet depression l~kPa (Inches Hg) 0.055

I(0.016).

ICFV outlet pressure !PPO !kPa (Inches Hg) 10.17 (0.05). I
ITemperature at venturi inlet lTv !deg.C (deg.F) 10.28 (0.5) I
ISpecific gravity of manometer fluid ISp.Gr I 1(1.75 oil). I
(4) Set up equipment as shown in Figure 6 in apperdix A to subpart and elirrinate leaks. (Leaks
between the flow measuring devices and the critical fow venturi will seriously affect the accuracy of the
calibration. )

(5) Set the variable flow restrictor to the open position, start theblower, and allow the system to stabilize.
Record data trom all instruments.

(6) Vary the flow restridor and make at least eight readings across thecritical flow range of the venturi.

(7) Data analysis. The data recorded during the calibration are to beused in the fOllowing calculations:

(i) The air flow rate (designated as Q s) at each test point is calculated in standard cubic eet per minute
from the flow meter data using the rmnufacturer's prescribed rrethod.
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(ii) Calculate values of the calibration coeficient for each test JX>int:

Where:

Q s= Flow rate in standard cubic meter per minute, at the standard conditions of 0 °c, 101.3
kPa.

Tv= Temperature at venturi inlet, oK.

P v= PB - PPI (= Pressure at venturi inlet, kPA)

Where:

P PI= Venturi inlet pressure depression, (kPa).

(iii) Plot K vas a function of venturi inlet pressure. For choked fow, K vwill have a relatively constant
value. As pressure decreases (lBcuum increases), the -.enturi becomes unchoked and K vdecreases.
(See Figure 7 in appendixA to this subpart)

(iv) For a minimum of eight points in the critical region calculate an a-erage K vand the standard
deviation.

(v) If the standard deviation exceeds 0.3 percent ofthe average K v, take correcti\,€ action.

(e) CVS system verification. The following "gravimetric" technique can be used to lerify that the CVS
and analytical instruments can accurately measure a mass of gas that has been in¢cted into the
system (Verification can also be accorrplished by constant flow metering using critical flow orifice
devices)

(1) Obtain a small cylinder that has been charged Wth 99.5 percent or greater propane or carbon
monoxide gas (Caution-carbon monoxide is poisonous).

(2) Determine a reference cylinder weight to the nearest 0.01 grams.

(3) Operate the CVS in the norrrni manner and release a qJantity of pure propane into the s}6tem
during the sampling period (approximately 5 minutes).

(4) The calculations are perbrmed in the normal way except in the case of propane The density of
propane (06109 kg/rrr Icarbon atom» is used in place ofthe density of exhaust hydrocarbons.

(5) The gravimetric mass is subtracted tom the CVS measured mass and then dvided by the
gravimetric mass to determine the percent accuracy of the system.

(6) Good engineering practice requires that the causEfor any discrepancy greater than ±2 percent must
be found and corrected.

[59 FR 31335, June 17, 1994. Redesignatlfl and amended at 63 FR 56996,57018, Oct23, 1998]

§ 89.423 [Reserved]

§ 89.424 Dilute emission sampling calculations.
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(a) The final reported enission test results are corrputed by use of the following formula:

i=n

L(gi xWF;)
A =..;;F~I _

... -'If1\d 1-"
L(p;xWF;)
;-1

Where:

Awm= Weighted mass emission level (HC, CO, CO2, PM, or NOx) in g/kW-hr.

gl= Mass flow in grams per hour, = grams measured during the mode divided by the sample

time for the mode.

WF j= Effective weighing factor.

Pj= Power measured during each mode (Power set = zero for the idle mode).

(b) The mass of each pollutant br each mode for bag measurements and diesel heat eX:;hanger system
measurements is determined from the following equations:

(1) Hydrocarbon mass:

(2) Oxides of nitrogen mass:

(3) Carbon monoxide mass:

(4) Carbon dioxide mass:

(c) The mass of each pollutant br the mode for flow compensated sample systems is determined from
the following equations:
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co -co [1--1-]c d DFeo = V v Den~'"
v ma.55 mix " '.o>n,t CO 106

[ 1]co -CO 1--
2. 2. DF

= V. X Dem;ih'
mIX WJ CO, 106

(d) Meaning of symbols:

(1) For hydrocarbon equations:

HC mass=Hydrocarbon emissions, in grams per test mode.

Density He= Density of hydrocarbons is (.5800 kg/m 3 ) for #1 diesel, and (0.5746 kg/m 3 ) for

#2 diesel, assuming an average carbon to hydrogen ratio of 1:1.93 for #1 diesel, and 1:1.80
for #2 diesel at 20 DC and 101.3 kPa pressure.

HC cone= Hydrocarbon concentration of the dilute exhaust sample corrected for background,

in ppm carbon equivalent (that is, equivalent propane times 3).

Where:

HC e= Hydrocarbon concentration of the dilute exhaust bag sample or, for diesel heat

exchanger systems, average hydrocarbon concentration of the dilute exhaust sample as
calculated from the integrated HC traces, in ppm carbon equivalent. For flow compensated
sample systems ( HC e)jis the instantaneous concentration.

HC d= Hydrocarbon concentration of the dilution air as measured, in ppm carbon equivalent.

(2) For oxides of nitrogen equations:

NO Xmass=Oxides of nitrogen emissions, in grams per test mode.

Density NO 2= Density of oxides of nitrogen is 1.913 kg/m3 , assuming they are in the form of

nitrogen dioxide, at 20 DC and 101.3 kPa pressure.

NO Xeone= Oxides of nitrogen concentration of the dilute exhaust sample corrected for

background, in ppm:
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Where:

NO x.= Oxides of nitrogen concentration of the dilute exhaust bag sample as measured, in

ppm. For flow compensated sample systems ( NO x')jis the instantaneous concentration.

NO x= Oxides of nitrogen concentration of the dilute air as measured, in ppm.

(3) For carbon monoxide equations

CO mass=Carbon monoxide emissions, grams per test mode. Densityco=Density of carbon monoxide

(1.164 kg/m3 at 20°C and 101.3 kPa pressure).

CO conc=Carbon monoxide concentration ofthe dilute exhaust sample corrected lOr background, ooter
vapor, and C02extraction, ppm.

Where:

CO e=Carbon monoxide concentration of the dilute exhaust bag sample volume corrected for

water vapor and carbon dioxide extraction, ppm. For flow compensated sample systems, ( CO
e)jis the instantaneous concentration.

The following calculation assurres the carbon to hydrogen ratio of the fuel is 1185 As an option the
measured actual carbon to hy:lrogen ratio may be used:

CO e=[1-001925C02 -O.000323R) CO em

Where:

CO em=Carbon monoxide concentration of the dilute exhaust sample as measured, ppm.

CO 2_=Carbon dioxide concentration of the dilute exhaust bag sample, in percent, if

measured. For flow compensated sample systems, ( CO 2) ,is the instantaneous

concentration. For cases where exhaust sampling of C02is not performed, the following

approximation is permitted:

co = 44.010 M1 453.6 100
2. 12 011 + 1008a Densityco, V"'ix

a =Average carbon to hydrogen ratio.

M 1 = Fuel mass consumed during the mode.

R =Relative humidity of the dilution air, percent.
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CO d=Carbon monoxide concentration of the dilution air corrected for water vapor extraction,

ppm.

CO d=(1-0.000323 R )COdm

Where:

CO dm=Carbon monoxide concentration of the dilution air sample as measured, ppm.

(Note: If a CO instrument that meets the criteria specifed in 40 CFR part 1035, subpart C, is used
without a sample dryer according to 40 CFR 1065145, Cqmmust be substituted directly for COeand

COdmmust be sUbstituted directlyfor COd)

(4) For carbon dioxide equation:

CO 2mass=Carbon dioxide emissions, in grams per test mode.

Density CO 2=Density of carbon dioxide is 1.830 kg/m3 , at 20°C and 760 mm Hg pressure.

CO 2eone=Carbon dioxide concentration of the dilute exhaust sample corrected for

background, in percent.

CO., =C02 -C02 (1-_1_)
",,-D • • DF

Where:

CO 2.=Carbon dioxide concentration of the dilution air as measured, in percent.

(5) DF = 13.4 , or DF = 13.4 .
CO2• + ( HC" + CO" x 10-4) C02.

(6) Measured "dry" concentrations shall be corrected to a vet basis, if not already measured on a ret
basis. This section is applicable onlyfor measurements made on dilute exhaust gas. Correction to a VIet
basis shall be according to the bllowing formula:

Where Kwis determined according to the equation in paragaph (d)(6)(i) or (d)(6)(ii), of this section

(i) For wet C02measurement:

(
axcq%conc(wet)) KK = 1- -

w 200 wi

(ii) For dry C02measurement:
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K -[ (l-KWl
) ]

If 1+ax C020/0conc(dry)

200

(iii) For the equations in paragraph (d)(6)(i) and (d)(6)(ii) ofthis section, the bllowing equation applies

K = 1608 X[Hd X(1- ~F)+H~X(~F)L+

Ifl 1000 +{1.608 x[Hd x(l-!f>F) + H~ x(~F)]}

Where: Haand Hctare the grams of water per kilogram of dry air; as illustrated in the bllowing equations:

H = 622 xRd XPd H = 6.22xR~xp~

d PB-(PaXRdXlO-2) a PB-(p~XR~XlO-2)

(e) The final modal reported brake-specific fuel consumption (bsfc) shall be corrputed by use of the
following formula:

M
bsfc=--­

kW-hr

Where:

bsfc = brake-specific fuel consumption for a mode in grams of fuel per kilowatt-hour (kW-hr).

M = mass of fuel in grams, used by the engine during a mode.

kW-hr = total kilowatts integrated with respect to time for a mode.

(f) The mass of fuel for the mode is determined from mass fuel flow measurements made during the
mode, or from the folloWing equation:

M= (G5
] [ 1 1

~ 273.15

Where:

M =Mass of fuel, in grams, used by the engine during the mode.

G s=Grams of carbon measured during the mode:

[
12.011 ]

0 5 = () HCIfll}JJ + 0429C0maJJ + 0.273C0212.011+a 1008 ~.

R 2=Grams C in fuel per gram of fuel

Where:
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HC mass=hydrocarbon emissions, in grams for the mode

CO 2mass=carbon monoxide emissions, in grams for the mode

CO 2mass=carbon dioxide emissions, in grams for the mode

a=The atomic hydrogen to carbon ratio of the fuel.

[59 FR 31335, June 17,1994. Redesignate! and amended at 63 FR 56996,57018, Oct.23, 1998; 70
FR 40446, July 13, 2005]

§ 89.425 [Reserved]

I1Jtop

Appendix A to Subpart E of Part 89-Figures
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Appendix B to Subpart E of Part 89-Tables

Table 1-8-Mode Test Cycle for Variable-Speed Engines

I I I Observed
III

torque2(percentI I M' .!mmum
Test Mode Engine of max. time in mode Weighting

segment number speed1 observed) (minutes) factors

1
1 11 IRated 1001 5.01 0. 151

11 12 IRated 75
1 5.01 0.151

11 13 jRated 501 5.01 0.151
11 14 IRated 10

1 5.01 0.101
12 15 lint 1001 5.01 0.101
12 16 lint 751 5.01 0. 101
12 17 lint 501 5.01 0.101

12 Is Iidle 01 5.01 0. 151

1Engine speed (nol1-idle): ±2 percent of point Engine speed (idle): Wthin manufacturer's specifications.
Idle speed is speciied by the manufacturer.

2Torque (non-idle): Throttle fully open for 100 percent points. Other nOrlidle points: ±2 percent of engine
maximum value Torque (idle): Throttle fully closed. Load less than 5 r:ercent of peak torque.

Table 2-5-Mode Test Cycle for Constant-Speed Engines

I Observed torQue2
1 Minimum time I

httn· //prfr onO::lrrp"" oov/coilt/text/text-iclx?r=ecfr&"icl=gee')O1h47rl141 R1Rr 19p::l9h1?h')Rf R/')!7009
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Mode (percent of max. in mode Weighting
number Engine1Speed observed) (minutes) factors

11 IRated I 1001 5.01 0.051
12 IRated I 75

1 5.01 0.251
13 IRated I 501 5.01 0.301
14 IRated I 251 5.01 0.301
15 IRated I 101 5.01 0. 101

1Engine speed:±2 percent ofpoint.

2Torque: Throttle fully open lor 100 percent point. Other ~ints: ±2 percent of engine maximum value.

Table 3--6-Mode Test Cycle for Engines Rated Under 19 kW

Engine
Observed torque2

Mode (percent of max. Minimum time in Weighting
number speed1 observed) mode (minutes) factors

11 IRated I 100
1 5.01 0.091

12 IRated I 75
1 5.01 0.201

13 IRated I 501 5.01 0.291

14 IRated I 25
1 5.01 0.301

15 IRated I 101 5.01 0.071
16 Iidle I 01 5.01 0.051

1Engine speed (nol1-idle): ±2 percent of point. Engine speed (idle): Wthin manufacturer's specifications
Idle speed is speciied by the manufacturer.

2Torque (non-idle): Throttle fully open lor operation at 100 percent ~int. Other nonidle points: ±2
percent of engine maximum value Torque (idle): Throttle fully closed. Load less than 5 percent ofpeak
torque

Table 4-4-Mode Test Cycle for Propulsion Marine Diesel Engines

Engine speed1 Observed power2 Minimum time
Mode (percent of max. (percent of max. in mode Weighting

number observed) observed) (minutes) factors

11 I 1001 100
1 5.01 0.201

12 I 911 751 5.01 0.501

13 I 801 501 5.01 0.151

1
4 I 631 251 5.01 0.15

1Engine speed: ±2 percent of point.

2Power: Throttle fully open for operation at 100 percert point. Other points: ±2 percent of engine
maximum value.

[63 FR 57019, Oct. 23, 1998)
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Subpart F-Selective Enforcement Auditing

IIltpp

§ 89.501 Applicability.

IIltop

The requirements of sUbpart F are applicable to all nonrCBd engines sub¢ct to the provisions of subpart
A of part 89.

[59 FR 31335, June 17, 1994 Redesignatarl at 63 FR 56996, Oct 23, 1998]

§ 89.502 Definitions.

The definitions in subpart A ofthis part apply to this subpart. The following definitions also apply to this
subpart.

Acceptable quality level(AQL) means the maximum percentage offailing engines thct can be
considered a satisf3ctory process average for sampling inspections.

Configuration means any subclassification of an engine family which can be described on the basis of
gross pov..er, emission control system, governed speed, in,ector size, engine calibration, and other
parameters as designated by the Administrator.

Inspection criteria means the pass and f3il numbers associated wth a particular sampling plan.

Test engine means an engine in a test sarrple.

Test sample means the collection ofengines selected tom the population of an engine family for
emission testing.

[59 FR 31335, June 17,1994. Redesignatarl at 63 FR 56996, Oct. 23,1998]

§ 89.503 Test orders.

(a) A test order addressed to the rrnnufacturer is required br any testing under this sUbpart.

(b) The test order is signed by the Assistant Adninistrator for Air and Radiation or his or her designee.
The test order must be delivered in person by an EPA enforcement officer or EPA authorized
representative to a company representative or sent by registered mail, return receipt requested, to the
manufacturer's representative who signed the application br certification submitted by the manufacturer,
pursuant to the requirements of the applicable sectiOl of subpart B ofthis part. Upon receipt ofa test
order, the manufacturer must comply with all of the provisions of this subpart and instructions in the test
order.

(c) Information included in test order. (1) The test order will specify the engine family to be selected br
testing, the manufacturer's engine asserrbly plant or associated storagefacility or port facility (for
imported engines) u-om which the engines must be selected, the time and location at 'Ahich engines
must be selected, and the procedure bywhich engines of the specified family must be selected. The test
order may specify the configuration to be audited ard/or the number of engines to be selected per cay.
Engine manufacturers are required to select a ninimum of four engines per day unless an alternate
selection procedure is appro-.ed pursuant to §89.507(a), or unless total production ofthe specified
configuration is less than bur engines per day If total production ofthe specified configuration is less
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than four engines per day, the manufacturer selects the actual number of engines produced per day

(2) The test order may include alternate tlmilies to be selected br testing at the Adninistrator's
discretion in the e\€nt that engines ofthe specified family are not available for testing because those
engines are not being rrnnufactured during the specified time or are not being stored at the specifed
assembly plant, associated storage t:lcilities, or port of entry.

(3) If the specified family is not being manufactured at a rate d at least two engines per day in the case
of manufacturers specified in §89508(g)(1), or one engne per day in the case of manufacturers
specified in §89508(g)(2), o\€r the expected duratim of the audit, the Assistant Adninistrator or her or
his designated representatile may select engines ofthe alternate family for testing.

(4) In addition, the test order rrny include other directions IT information essential to the adninistration
of the required testing.

(d) A manufacturer may submit a list of engine families and the correspmding assembly plants,
associated storage acilities, or (in the case ofimported engines) port facilities trom which the
manufacturer prefers to have engines selected br testing in response to a test order. In order that a
manufacturer's preferred location be considered br inclusion in a test orda- for a particular engine
family, the list must be submitted prior to issuance ofthe test order. NotWthstanding the fact that a
manufacturer has subnitted the list, the Adninistrator may order selectim at other than a preerred
location.

(e) Upon receiptofa test order, a manufacturer must proceed in accordance wth the provisions of this
subpart.

(f)(1) During a given model year, the Administrator may not issue to a manufacturer more Selective
Enforcement Auditing (SEA) test orders than an annua limit determined to be the larger ofthe following
factors:

(i) Production factor, determined by dividing the projected nonroad engine sales in the United States 6r
that model year, as declared by the manufacturer under §89.505(c)(1), by 16,000 and rounding to the
nearest whole number. If the projected sales are less then 8,000, this factor is one.

(il) Family factor, determined by dividing the manufacturer's total nurrtJer of certified engine families by
five and rounding to the nearest Wlole number.

(2) If a manufacturer submits to EPA in writing prior to or during the rrodel year a reliable sales
projection update or adds engine t:lmilies or deletes engine families trom its production, that inbrmation
is used for recalculating the manufacturer's annuallinit of SEA test orders

(3) Any SEA test order fOr which the family fails under §89.51 0 IT for which testing is not corrpleted is
not counted against the annual linit.

(4) When the annuallinit has been met, the Administrator may issue additional test orders to test those
families for which evidence exists indicating noncorrpliance. An SEA test order issued on this basis Wil
include a staterrent as to the reason br its issuance.

[59 FR 31335, June 17, 1994 Redesignatarl at 63 FR 56996, Oct. 23, 1998)

§ 89.504 Testing by the Administrator.

(a) The Administrator may require by test order under §89.503 trat engines ofa specified family be
selected in a manner consistent wth the requirements of §89.507 and subnitted to the Administrator at
the place designated br the purpose ofconducting emission tests. These tests wll be conducted in
accordance wth §89.508 to deternine whether engines manufactured by the manufacturer conlOrm with
the regulations \\ith respect to W'lich the certificate of conformity was issued

(b) Designating official data. (1) Whenever the Administrator conducts a test on a test engire or the
Administrator and manufacturer each conduct a test on tte same test engine, the results ofthe

Page 112 of 160

http://ecfr.gpoaccess.gov/cgilt/text/text-idx?c=ecfr&sid=9ee501 b47dI41818cIgea9bI2b58f... 8/5/2009



Electronic Code of Federal Regulations:

Administrators test comprise the official data for that engine.

(2) Whenever the manufacturer conducts all tests on a test engne, the manufacturer's test data is
accepted as the oficial data, provided that if the Administrator makes a deternination based on testing
conducted under paragraph (a) ofthis section that there is a substantial lack ofagreement between the
manufacturer's test results and the Adninistrator's test results, no rranufacturer's test data tom the
manufacturer's test facility will be accepted br purposes ofthis sUbpart.

(c) If testing conducted under §89503 is unacceJbable under paragraph (b)(2) ofthis section, the
Administrator must:

(1) Notify the manufacturer in writing of the Administrator's deternination that the test acility is
inappropriate for conducting the tests required bythis subpart and the reasons thereor; and

(2) Reinstate any manufacturer's data upon a showng by the manufacturer that the data acquired under
§89.503 was erroneous and the rranufacturer's data was correct.

(d) The manufacturer may request in writing that the Adninistrator reconsider the determination in
paragraph (b)(2) ofthis section based on data or inbrmation which indicates that changes hale been
made to the test facility and these changes ha-e resolved the reasons br disqualification.

[59 FR 31335, June 17, 1994. RedesignatEfl at 63 FR 56996, Oct. 23, 1998]

§ 89.505 Maintenance of records; submittal of information.

~top

(a) The manufacturer of any new nonroad engine sutject to any of the provisions ofthis subpart must
establish, maintain, and retain the bllowing adequately organized and inde>ed records:

(1) General records. A description of all equipment used to test engines in accordance w.th §89.508
pursuant to a test order issued under this subpart, speifica!!y, the equipment requirements specified in
§§86.884-8 and 86.884-9 of thiS chapter and the equiprrent requirements specified in §§89.306,
89.308,89.309, and 89.312.

(2) Individual records. These records pertain to each audit conducted plDSuant to this subpart and
include:

(i) The date, time, and location ofeach test;

(ii) The number of hours of service accumulated on the engire when the test began and ended;

(iii) The names of all supervisory personnel involved in the conduct of the audit;

(iv) A record and description ofany repairs performed prior to and/cr subsequent to appro\81 by the
Administrator, giving the date, associated tirre, justification, name(s) of the authorizing personnel, and
names of all supervisory personnel responsible or the conduct of the repair;

(v) The date the engine \i\8S shipped 1fom the assembly plant, associated storage acility or port facility,
and date the engine 'ABS received at the testing facility;

(vi) A complete record of all emission tests performed pursuant to this sutpart (except tests performed
directly by EPA), including all indilAdual worksheets and/or otrer documentation relating to each test, or
exact copies thereot to be in accordance wth the record requirements specified in §89.404 or §86.884-­
10 of this chapter.

(vii) A brief description of any significant audit events not descrired under paragraph (a)(2) ofthis
section, commencing IMth the test engine selection process CIld including such ej{raordinary events as
engine damage during shiprrent.

(3) The manufacturer must record test equiprrent description, pursuant to paragraph (a)(1) ofthis
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section, for each test cell that can be used to perbrm emission testing under this subpart.

(b) The manufacturer must retain all records required to be rmintained under this subpart br a period of
one year after completion of all testing in response to atest order. Records rray be retained as hard
copy or reduced to mcrofilm, floppy disc, and so fOrth, depending upon the manufacturer's record
retention procedure; prO\ided, that in every case, all the information contained in the hard copyis
retained.

(c) The manufacturer must, upon request by the Administrator, submit the following information with
regard to engine production:

(1) Projected production br each engine confguratlon within each engine Emily for which certification IS

requested;

(2) Number of engines, by configuration and asserrbly plant, scheduled br production fOr the time
period designated in the request;

(3) Number of engines, by configuration and by assembly plant, storage facility or port facility, scheduled
to be stored at facilities for the time period designated inthe request; and

(4) Number of engines, by configuration and asserrbly plant, produced during the tirre period
designated in the request that are conplete for introduction into commerce.

(d) Nothing in this section linits the Administrator's discretion in requiring the rmnufacturer to retain
additional records or subnit information not specifically required by this section.

(e) All reports, submissions, notifications, and requests br approvals made under this subpart are
addressed to: Director, Engine Program; and Compliance Division (6405--J), US. Environmental
Protection Agency, 1200 Pennsylvania Ave., NW, Washington, DC 20460.

[59 FR 31335, June 17, 1994. Redesignat(fj and amended at 63 FR 56996, 57020, Oct.23, 19981

§ 89.506 Right of entry and access.

(a) To allow the Administrator to determne whether a manufacturer is complying with the provisions of
this subpart and a test order issued thereunder, EPA eforcement officers or EPA authorized
representatives may enter during operating hours andupon presentation ofcredentials any of the
following places

(1) Any facility where any engine to be introduced into canmerce, including ports ofentry, or any
emission-related component is manufactured, asserrbled, or stored;

(2) Any facility where any tests conducted pursuant to a test (Jder or any procedures or acti\ities
connected V'..1th these tests are or \here performed;

(3) Any facility where any engine which is being tested, WlS tested, or will be tested is present; and

(4) Any facility where any record or other doculTent relating to any of the above is located.

(b) Upon admission to any facility referred to in paragraph (a) ofthis section, EPA enbrcement officers
or EPA authorized representatil.es are authorized to peform the following inspection-related activities

(1) To inspect and roonitor any aspects of engine manufacture, assembly, storage, testing and other
procedures, and the Ecilities in which these procedurES are conducted;

(2) To inspect and roonitor any aspect of engine test proce::lures or activities, including, but not linited
to, engine selection, preparation, serice accumulation, emission test cycles, and maintenance and
verification of test equipment calibration;
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(3) To inspect and make copies of any records or documents related to the asserrbly, storage, selection,
and testing of an engine in corrpliance with a test order; and

(4) To inspect and photograph anypart or aspect of any engine and any component used in the
assembly thereof that is reasonably related to the purpose of the entry.

(c) EPA enforcement officers or EPA authorized representati-es are authorized to obtain reasonable
assistance wthout cost from those in charge ofa facility to help the officers perform any function listed in
this subpart and they are authorized to request the recipient of a test order to make arrangements with
those in charge ofa facility operated for the manufacturer's benefit to furnish reasonable assistance
without cost to EPA v.hether or not the recipient controls thefacility.

(1) Reasonable assistance includes, but is not linited to, clerical, copying, interpretation and translation
services; the making available on an EPA enbrcement officer's or EPA authrrized representati-.e's
request of personnel of the facility being inspected during their IM)rking hours to inbrm the EPA
enforcement officer or EPA authorized representati-.e of how the facility operates and to ansv-er the
officer's or representative's questions; and the perbrmance on request ofemission tests on any engine
which is being, has been, or wll be used for SEA testing.

(2) A manufacturer may be compelled to cause the personal cppearance of any employee at such a
facility before an EPA enbrcement officer or EPA authorized representative by written request for his
appearance, signed by the Assistant Adrrinistrator for Air and Radiation, ser-.ed on the manufacturer.
Any such employee who has been instructed bythe manufacturer to appear 'hill be entitled to be
accompanied, represented, and advsed by counsel.

(d) EPA enforcement officers or EPA authorized representati-es are authorized to seek a mrrant or
court order authorizing the EPA enbrcement officers or EPA authorized representati-.es to conduct
activities related to entry and access as authorized in this se::tion, as appropriate, to eJecute the
functions specified in this section. EPA enbrcement officers or authorized representati\8s may proceed
ex parte to obtain a mrrant whether or not the EPA Enforcement officers or EPA authorized
representatives first attempted to seek perrrission of the recipient of the test order or the party in charge
of the facilities in question to conduct actiVties related to entry and access as authorized in this section.

(e) A recipient ofa test order must permit an EPA enforcement officer(s) or EPA authorized
representative(s) who presents a v..arrant or court order to conductactivities related to entry and access
as authorized in this section and as described in the.Narrant or court order. The recipient must also
cause those in charge ofits facility or a facility operated for its benefit to permit entry and access as
authorized in this section pursuant to a Wlrrant or court order whether or not the recipient controls the
facility. In the absence ofa warrant or court order, an EPA erforcement officer(s) or EPA authorized
representative(s) may conduct acti,,;ties related to entry and access as authorized in this section only
upon the consent ofthe recipient of the test order or the party in charge of the facilities in question.

(f) It is not a violation of this part or the Clean Air Act br any person to refuse to permit an EPA
enforcement officer(s) or EPA authorized representati-.e(s) to conduct activities related to entry and
access as authorized in this section ifthe officer(s) or representati-.e(s) appears without a warrant or
court order.

(g) A manufacturer is responsible br locating its foreign testing and manufacturing facilities in
jurisdictions lAtlere local law does not prohibit an EPA enbrcement officer(s) or EPA authorized
representative(s) from conducting the entry and access acti\ities specified in this section. EPA wll not
attempt to make any inspections v.hich it has been inbrmed that local foreign law prohibits.

[59 FR 31335, June 17, 1994. RedesignatE!!! and amended at 63 FR 56996,57020, Ocl23, 19981

§ 89.507 Sample selection.

(a) Engines comprising a test sarrple will be selected at the loca:ion and in the manner specified in the
test order. If a manufacturer determines that the test engines cannot be selected in the rmnner specified
in the test order, an alternati\8 selection procedure rray be employed, provided the manufacturer
requests approval of the alternative procedure prior to tre start of test sample selection, and the
Administrator appro-.es the procedure.
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(b) The manufacturer must assemble the test engines ofthe family selected for testing using its nomal
mass production process br engines to be distributed intocommerce. If, between the time the
manufacturer is notified of a test order and the time the manufacturer finishes selecting test engines, the
manufacturer implements any change(s) in its production processES, including quality control, wtIich may
reasonably be expected to affect the emissions of the engines selected, then the rmnufacturer must,
during the audit, inbrm the Administrator of such changes. If the test engines are selected at a location
where they do not have their operational and Emission control systems installed, the test order wll
specify the manner and location br selection of components to complete assembly of the engines. The
manufacturer must assemble these components onto the test engines using norrml assembly and
quality control procedures as docurrented by the manufacturer.

(e) No quality control, testing, or asserTbly procedures wll be used on the test engine or any portion
thereof, including parts and subassentJlies, that have not been or wll not be used during the prodLCtion
and assembly of all other engines ofthat family, unless the Administrator appro\A:!s the modification in
assembly procedures pursuant to paragraph (b) olthis section.

(d) The test order may specify that an EPA enbrcement officer(s) or authorized representati\A:!(s), rather
than the manufacturer, select the test engines accordirg to the method specified in the test order.

(e) The order in which test engines are selected determnes the order in which test results are to be
used in applying the sampling plan in accordancewith §89.510.

(0 The manufacturer must keep on hand all untested ergines, if any, comprising the test sarrple until a
pass or fail decision is reached in accordance wh §89.510(e). The manufacturer may ship any tested
engine which has not failed the requirements as set brth in §89.510(b). HOV\ever, once the
manufacturer ships any test engine, it relinquishes the p-erogative to conduct retests as prOlided in
§89508(i).

[59 FR 31335, June 17, 1994 RedesignatEEJ at 63 FR 56996, Oct. 23, 1998]

§ 89.508 Test procedures.

(a)(1) For nonroad engines sub,ect to the provisions of this subpart, the prescribed test procedures are
the nonroad engine 8-mode test procedure as described in subpart E ofthis part, the federal smoke test
as described in part 86, subpart I ofthis chapter, and the particulate test procedure as adopted in the
California Regulations br New 1996 and Later Hea"Y-Duty Off-Road Diesel Cycle Engines. This
procedure is incorporated by reference. See §89.6

(2) The Administrator may, on the basis ofa written application bya manufacturer, prescribe test
procedures other than those specifed in paragraril (a)(1) of this section br any nonroad engine he a­
she determines is not susceptible to satisBctory testing using the procedures specifed in paragraph (a)
(1) of thiS section.

(b)(1) The manufacturer may not adjust, repair, prepare, or rrodify the engines selected br testing and
may not perform any emission tests on engines selected Dr testing pursuant to the test order unless this
adjustment, repair, preparation, rrodification, and/or tests are documented in the manufacturer's engine
assembly and inspection procedures and are actu<lly performed or unless these adj,lstments and/or
tests are required or pernitted under this subpart or are app-oved in advance by the Administrator.

(2) The Administrator may adjust or cause to be adj,lsted any engine parameter which the Administrator
has determined to be sub¢ct to adjustment for certification and Selective Enforcement Audit testing in
accordance 'A1th §89.1 08, to any setting within the physically adjustable range of that parameter, as
determined by the Administrator in accordance Wth §89.1 08, prior to the perlbrmance of any tests.
However, if the idle speed parameter is one Vvhich the Administrator has determined to be sub¢ct to
adjustment, the Administrator may not adjust it to any setting Vvhich causes a 10'v\€r engine idle speed
than would have been possible wthin the physically adjustable range ofthe idle speed parameter if the
manufacturer had accumulated 125 hours ofservice on the engine under paragraph (c) ofthis section,
all other parameters being identically adjusted for the purpose ofthe comparison. The manufacturer may
be requested to supplyinformation needed to establish an alternate ninimum idle speed. The
Administrator, in making or specifying these adj..Jstments, may consider the effect of the deviation from
the manufacturer's recommended setting on enission performance characteristics as V\ell as the
likelihood that similar settings will occur on in-use engines. In deterrrining likelihood, the Adninistrator
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may consider factors such as, but not lirrited to, the effect of the adjustment on engine perbrmance
characteristics and sUl\.eillance information from similar in-use engines.

(c) Service Accumulation Prior to performing exhaust emission testing on an SEA test ergine, the
manufacturer may accumulate on each engine a nurrber of hours of service equal to the greater of125
hours or the nurrber of hours the manufacturer accumulated during certification on the errission data
engine corresponding to the emily specified in the test order.

(1) Service accumulation must be performed in a manner using good engineering jJdgment to obtain
emission results representati\e of normal production engines. This service accumulation must be
consistent '.Mth the new engine break-in instructions contained in the applicable oIMer's manual

(2) The manufacturer must accumulate service at a minimum rate of 16 hours per engine during each
24-hour period, unless otherWse approved by the Administrator.

(i) The first 24-hour period for service begins as soon as authorized ct"ecks, inspections, and
preparations are cOl1"pleted on each engine.

(ii) The minimum service or mileage accumulation rate does not apply on weekends or holidays.

(iii) If the manufacturer's service or target is less than the rrinimum rate specified (16 hours per day),
then the minimum daily accumulation rate is equal to the rranufacturer's service target.

(3) Service accumulation must be completed on a sufficient number of test engines during consecutile
24-hour periods to assure that the nurrber of engines tested per day fulfills the requirements of
paragraphs (g)(1) and (g)(2) ofthis section.

(d) The manufacturer may not perform any maintenance on test 61gines after selection for testing, nor
may the Administrator allow deletion of any engine from the test sequence, unless requested bythe
manufacturer and appro\ed by the Administrator before any engine maintenance or deletion.

(e) The manufacturer must expeditiously ship test engines Tom the point of selection to the test acility. If
the test facility is not located at or in close proxmity to the point of selection, the manufacturer must
assure that test engines arri\e at the test facility within 24 hours of selection. The Administrator may
approve more time for shipment based upon a request tv the manufacturer accompanied by a
satisfactory justification.

(f) If an engine cannot corrplete the service accumulation or an emission test because ofa malfunction,
the manufacturer may request that the Adrrinistrator authorize Either the repair ofthat engine or its
deletion trom the test sequence.

(g) Whenever a manufacturer conducts testing pursuant to atest order issued under this subpart, the
manufacturer must notify the Administrator within one 'MJrking day of receipt of the test order as to Wlich
test facility will be used to comply with the test order. If no test cells are available at a desired acility, the
manufacturer must provide alternate testing capability satisfactory to the Administrator.

(1) A manufacturer with projected nonroad engine salES for the United States market for the applicable
year of 7,500 or greater must complete emission testing at a rrinimum rate of two engines per 24-hour
period, inclUding each \Oided test and each srmke test

(2) A manufacturer with projected nonroad engine salES for the United States market for the applicable
year of less than 7,500 must complete emission testing at a ITinimum rate of one engine per 24-hour
period, including each \Oided test and each srmke test

(3) The Administrator may approve a lower daily rate of emission testing tased upon a request bya
manufacturer accompanied by a satisfactory justification.

(h) The manufacturer must perform test engine selection, shipping preparation, service accumulation,
and testing in such a rranner as to assure that the aJdit is performed in an expeditious manner.

(i) Retesting. (1) The manufacturer may retest any engines tested during aSelective Enforcement Audit
once a fail decision for the audit has been reacred in accordance Vlith §89.510(e).
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(2) The Administrator may approve retesting at other tirres based upon a request by the manufacturer
accompanied by a satisfactory justification.

(3) The manufacturer may retest each engine a total ofthree times. The manufacturer must test each
engine or vehicle the sarre number of times. The manufacturer may accumulate additional seNce
before conducting a retest, sUb~ct to the provisions of paragraph (c) ofthis section.

0) A manufacturer must test engines wth the test procedure specifed in subpart E ofthis part to
demonstrate compliance with the exhaust emission standard (or applicable FEL) br oxides of nitrogen If
alternate procedures \J\8re used in certification pursuantto §89114, then those alternate procedures
must be used.

[59 FR 31335, June 17,1994. RedesignatEl!l at 63 FR 56996, Oct. 23,1998]

§ 89.509 Calculation and reporting of test results.

(a) Initial test results are calculated bllowing the applicable est procedure specifed in §89.508(a). The
manufacturer rounds these results, in accordance 'v\th ASTM E29--93a, to the number of decimal places
contained in the applicable emssion standard e;.pressed to one additional signifcant figure. This
procedure has been incorporated byreference. See §89.6.

(b) Final test results are calculated bysumming the initial test results deri\ed in paragraph (a) ofthis
section for each test engine, di\iding by the number of tests conducted on the engine, and roumling in
accordance wth the procedure specifed in paragraph (a) of this section to the sarre number of decimal
places contained in the applicable standard apressed to one additional signifcant figure

(c) Within five working days after completion of testing of all engines pursuant to a test order, the
manufacturer must submit to the Administrator a report vtJich includes the following information:

(1) The location and description ofthe manufacturer's exhaust emission test facilities which were utilized
to conduct testing reported pursuant to this section;

(2) The applicable standards and/or FEL against Wiich the engines V\ere tested;

(3) A description of the engine and its associated enission-related component selection rrethod used;

(4) For each test conducted;

(i) Test engine description, including:

(A) Configuration and engine amily identification;

(B) Year, make, and build date;

(C) Engine identification number; and

(D) Number of hours of seNice accumulated on engine prior to testirg;

(ii) Location where service accumulation was conducted and description of accumulation procedure and
schedule;

(iii) Test number, date, test procedure used, initial test results bebre and after rounding, and inal test
results for all exhaust emission tests, vtJether valid or invalid, and the reason for invalidation, if
applicable;

(iv) A complete description ofany modification, repair, preparatiol\ maintenance, and/or testing v.hich
was performed on the test engine and has not teen reported pursuant to anyother paragraph of this
subpart and -Mil not be performed on all other production engines;
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(v) Where an engine was deleted rom the test sequence by authorization ofthe Administrator, the
reason for the deletion;

(vi) Any other information the Administrator may request relevant to the determination as to VIklether the
new engines being rrnnufactured by the manufacturer do in fact conform with the regulations wth
respect to which the certificate of conformity was issued; and

(5) The following statement and endorserrent:

This report is submitted pursuant to sections 213 and 208 of the Clean Air Act. This Selective
Enforcement Audit was conducted in complete conformance with all applicable regulations
under 40 CFR part 89 et seq. and the conditions of the test order. No emission-related
changes to production processes or quality control procedures for the engine family tested
have been made between receipt of the test order and conclusion of the audit. All data and
information reported herein is, to the best of (Company Name) knowledge, true and accurate.
I am aware of the penalties associated with violations of the Clean Air Act and the regulations
thereunder. (Authorized Company Representative.)

[59 FR 31335, June 17, 1994. Redesignaterl and amended at 63 FR 56996,57020, Oct.23, 1998]

§ 89.510 Compliance with acceptable quality level and passing and failing criteria for
selective enforcement audits.

(a) The prescribed acceptable qualitylevel is 40 percent.

(b) A failed engine is one W10se final test results pursuart to §89.509(b), br one or more of the
applicable pollutants, eJCeed the applicable 8l1ission standard or Emily emission level.

(c) The manufacturer must test engines corrprising the test sarrple until a pass decision is reached br
all pollutants or a Eil decision is reached br one pollutant. A pass decision is reached vilen the
cumulative number of failed engines, as defned in paragraph (b) ofthis section, for each pollutant is less
than or equal to the pass decision nunber, as defined in paragraph (d) ofthis section, appropriate to tre
cumulative number of engines tested. A Eil decision is reacred when the cumulative number of failed
engines for one or more pollutants is greater than or eqJal to the fail decision nurrber, as defined in
paragraph (d) of this section, appropriate to the cUffiJlative number of engines tested.

(d) The pass and Eil decision nurrbers associated wth the cumulative number of engines tested are
determined by using the tables in appendixA to this subpart, "Sampling Plans for Selective Enforcement
Auditing of Nonroad Engines:' appropriate to the pro¢cted sales as rrnde by the manufacturer in its
report to EPA under §89.505(c)(1). In the tables in apllllndix A to this subpart, sarrpling plan "stage"
refers to the cumulative number of engines tested Once apass or fail decision has been rrnde for a
particular pollutant, the nuni:Jer of engines wth final test results exceeding the enission standard br that
pollutant shall not be considered anyfurther for the purposes of the audit.

(e) Passing or Eiling of an SEA occurs lJ\hen the decision is rrnde on the last engine required to rrake a
decision under paragraph (c) ofthis section.

(f) The Administrator may terminate testing earlier than reqUired in para!Japh (c) ofthis section.

[59 FR 31335, June 17, 1994. Redesignaterl at 63 FR 56996, Oct. 23, 1998]

§ 89.511 Suspension and revocation of certificates of conformity.

(a) The certificate of conformity is suspended wth respect to any engine failing pursuant to paragraph
(b) of §89.51 0 effective from the time that testing ofthat engine is completed.
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(b) The Administrator may suspend the certiicate of conformity for a family which does not pass an
SEA, pursuant to paragraph §89.510(c), based (Jll the first test or all tests conducted on each engine
This suspension v-ill not occur befbre ten days after failure of the audit, unless the rrnnufacturer
requests an earlier suspension.

(c) If the results of testing pursuant to these regulations inocate that engines ofa particular family
produced at one plant ofa manufacturer do net conform to the regulations wth respect to \i\A1ich the
certificate of conformity was issued, the Adrrinistrator may suspend the certificate of conformity with
respect to that family for engines manufactured by the manufacturer at all other plants.

(d) Notwithstanding the act that engines described in he application rrny be covered by a certificate of
conformity, the Administrator may suspend such certifcate immediately in whole or in part if the
Administrator finds anyone of the following infractions to be substantial:

(1) The manufacturer refuses to comply with the provisions of a test order issued by the Administrator
under §89503.

(2) The manufacturer refuses to comply with any of the requirements of this subpart.

(3) The manufacturer submits false or incomplete information in any report or information provided to the
Administrator under this subpart.

(4) The manufacturer renders inaccurate anytest data submitted under this subpart.

(5) An EPA enfbrcement officer(s) or EPA authorized representati-e(s) is denied the opportunity to
conduct activities related to entry and access as authorized in this subpart and a V\8rrant or court order
is presented to the rrnnufacturer or the party in charge of a facility in question.

(6) An EPA enfOrcement officer(s) or EPA authorized representati-e(s) is unable to conduct acti\ities
related to entry and access as authorized in §89.5l6 because a rrnnufacturer has located a acility in a
foreign jurisdiction 'Aklere local law prohibits those acti\ities.

(e) The Administrator must notify the manufacturer in writing of any suspension or revocation of a
certificate of conformity in whole or in part; a suspension or re\Ocation is effective upon receipt ofthe
notification or ten days, except that the certiicate is immediately suspended wth respect to any failed
engines as provided for in paragraph (a) ofthis section.

(I) The Administrator may revoke a certificate of conformity for a family when the certificate has been
suspended pursuant to paragraph (b) or (c) ofthis section if the proposed remedy for the nonconbrmity,
as reported by the manufacturer to the Adrrinistrator, is one requiring a design change or changes to the
engine and/or errission control system as described in the application fOr certification of the affected
family.

(g) Once a certificate has been suspended Dr a failed engine, as provided for in paragraph (a) ofthis
section, the manufacturer must take the fOllowing actions before the certificate is reinstated br that failed
engine:

(1) Remedy the nonconfOrmity

(2) Demonstrate that the engine conbrms to applicable standards or family emission levels by retesting
the engine in accordance Wlh these regulations.

(3) Submit a written report to the Adrrinistrator, after successfiJl completion of testing on the failed
engine, \I\'11ich contains a description ofthe remedy and test results fOr each engine in addition to other
information that may be required by this part

(h) Once a certificate for a failed family has been suspended pursuant to paragraph (b) or (c) ofthis
section, the manufacturer must take the following actions before the Administrator will consider
reinstating the certificate:

(1) Submit a written report to the Adrrinistrator which identifies the reason for the noncompliance ofthe
engines, describes the proposed rerredy, including a description of any proposed quality control and/or
quality assurance measures to be taken bythe manufacturer to prevent future occurrences ofthe
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problem, and states the date on \<\hich the remedies will be implemented.

(2) Demonstrate that the engine emily for which the certificate of conformity has been suspended does
in fact comply with these regulations by testing engines sElected from normal production runs ofthat
engine family, at the plant(s), port Bcility(ies) or associated storage acility(ies) specified by the
Administrator, in accordance wth the conditions specifed in the initial test order. Ifthe manufacturer
elects to continue testing indivdual engines after suspension ofa certificate, the certificate is reinstated
for an engine actually determined to be in conbrmance with the applicable standards or amily emission
levels through testing in accordance vi'th the applicable test procedures, prmided that the Adrrinistrator
has not revoked the certificate pursuant to paragrarn (f) of this section.

(i) Once the certificate for a family has been re\{)ked under pcragraph (~ of this section and the
manufacturer desires to continue introduction into connnerce of a modified version of that family, the
following actions must be taken bebre the Administrator may consider issuing a certiicate for that
modified family:

~

(1) If the Administrator determines that the proposed chan~(s) in engine design rray have an effect on
emission performance deterioration, the Adrrinistrator will notify the manufacturer, within five working
days after receipt of the report in paragraph (g) ofthis section, whether subsequent testing under this
subpart is sufficient to evaluate the proposed charge or changes or Wlether additional testing is
required; and

(2) After implementing the change or changes intendEf! to remedy the nonconbrmity, the manufacturer
must demonstrate that the modified engine family does in fact conform with these regulations by testing
engines selected Tom normal production runs ofthat modified engine family in accordance wth the
conditions speciied in the initial test order. Ifthe subsequent audit results in passing ofthe audit, the
Administrator will reissue the certificate or issue a newcertificate, as the case may be, to include that
family, provided that the manufacturer has satisfied the testing requirements of paragraph (i)(1) ofthis
section. If the subsequent audit is ailed, the revocation remains in effect. Any design change apprm81s
under this subpart are linited to the family affected by the test order.

U) At any time subsequent to an initial suspension ofa certificate of conformity for a test engine pursuant
to paragraph (a) ofthis section, but not later than 15days (or such other period as rray be allowed by
the Administrator) after notification of the Administrator's decision to suspend or re\Oke a certificate of
conformity in whole or in part pursuant to paragraph (b), (c), or (f of this section, a manufacturer may
request a hearing as to \'Jlether the tests hme been properly conducted or any sampling methods haIR
been properly applied.

(k) Any suspension ofa certificate of conformity under paragraril (d) ofthis section:

(1) will be in writing and will include the offer of an opportunity for a hearing conducted in accordance
with §§89.512, 89.513, and 89514 ard

(2) need not apply to engines no longer in the hands ofthe manufacturer

(I) After the Administrator suspends or re\Okes a certificate of conformity pursuant to this section and
prior to the commencement of a hearing under §89512, if the manufacturer demonstrates to the
Administrator's satisfaction that the decision to suspend, re\Oke, or void the certificate was based on
erroneous information, the Administrator will reinstate the certificate.

(m) To permit a manufacturer to avoid storing non-test engines V\hen conducting an audit ofa family
SUbsequent to a Bilure of an SEA and V\hile reauditing of the failed family, it may request that the
Administrator conditionally reinstate the certiticate for that family The Administrator may reinstate the
certificate subject to the condition that the rmnufacturer consents to recall all engines ofthat family
produced from the time the certificate is conditionally reinstated if the family fails the subsequent audit at
the level of the standard and to rerredy any nonconformity at no expense to the O'Mler.

[59 FR 31335, June 17, 1994. Redesignate! at 63 FR 56996, Oct. 23, 19981

§ 89.512 Request for public hearing.
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(a) If the manufacturer disagrees wth the Administrator's decision under §89.511 (b), (c), (d), or (~ to
suspend or re'vGke a certificate or disputes the basis br an automatic suspension pursuant to §89.511
(a), the manufacturer may request a public hearing.

(b) The manufacturer's request must be filed with the Administrator not later than 15 days after the
Administrator's notification of the decision to suspend or relOke, unless otherwise specified by the
Administrator. The manufacturer must simultaneously serve two copies ofthis request upon the Director
of the Engine Programs and Compliance Division and file two copies IMth the Hearing Clerk ofthe
Agency. Failure of the manufacturer to request a hearingwithin the time provided constitutes a v.aiver of
the right to a hearing. Subsequent to the e:piration of the period for requesting a hearing as d right, the
Administrator may, at her or his discretion and br good cause shown, grant the manufacturer a hearing
to contest the suspension or relOcation.

(c) The manufacturer's request for a public hearing must include:

(1) A statement as to which engine coniguration(s) IMthin a family is to be the subject of the hearing;

(2) A concise statement of the issues to be raised bythe manufacturer at the hearing, elCept that in the
case ofthe heanng requested under §89.511U), the hearing is restncted to the bllowing issues:

(i) Whether tests have been properly conducted, specikally, whether the tests \/\ere conducted in
accordance wth applicable regulations under this plrt and whether test equipment was properly
calibrated and fi.mctioning;

(ii) Whether sampling plans have been properly applied, specifically, whether sampling procedures
specified in appendix A of this subpart \/\ere followed and whether there exists a basis for distinguishing
engines produced at plants other than the <me from which engines \/\ere selected br testing which would
invalidate the Adrrinistrator's decision under §89.511 (c);

(3) A statement specifying reasons Wily the manufacturer believes it will prevail on the merits of each of
the issues raised; and

(4) A summary of the evidence which supports the manufacturer's position on ecch of the issues raised

(d) A copy of all requests for public hearings VIAll be kept on file in the Office of the Hearing Clerk and VIAll
be made available to the public during Agencybusiness hours.

[59 FR 31335, June 17, 1994 Redesignatlfl and amended at 63 FR 56996, 57020, Oct23, 1998]

§ 89.513 Administrative procedures for public hearing.

(a) The Presiding Officer is an Administrative Law Judge appointoo pursuant to 5 U.S.C. 3105 (see also
5 CFR part 930 as amended).

(b) The Judicial Officer is an officer or employee of the Agency appointed as a Judicial Oficer by the
Administrator, pursuant to this section, WlO meets the qualifications and performs functions as bllows

(1) Qualifications. A Judicial Officer may be a permanent or temporary employee of the Agency who
performs other duties fbr the Agency. The Judicial Officer may not be employed by the Office of
Enforcement or have any connection wth the preparation or presentation ofevidence for a hearing held
pursuant to this subpart. The Judicial Officer must be a graduc:te of an accredited law school and a
member in good standing ofa recognized Bar Associatim of any state or the District ofColumbia

(2) Functions. The Administrator may consult IMth the Judicial Officer or delegate all IT part of the
Administrator's authority to act in a given case under this section to a Judicial OfiCer, provided that this
delegation does not preclude the Judicial OIicer from referring any motion or case to the Adninistrator
when the Judicial Officer determines such rei:!rral to be approfl"iate.

(c) For the purposes of this section, one or rmre Judicial Officers may be designated. As IAOrk requires,
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a Judicial Officer may be designated to act br the purposes of a particular case.

(d) Summary decision. (1) In the case ofa hearing requested under §ffi.511(j), when it clearly appears
from the data and other inbrmation contained in tre request for a hearing that no genuine ard
substantial question offact or law exists with respect to the issues specified in §89.512(c)(2), the
Administrator may enter an order denying the request lOr a hearing and reaflrming the original decision
to suspend or re\Oke a certificate of conformity.

(2) In the case ofa hearing requested under §ffi512 to challenge a suspension ofa certificate of
conformity for the reasons specifed in §89.511 (d), Vlhen it clearly appears from the data and other
information contained in the request br the hearing that no genuine and substantial questim of fact or
law exists with respect to the issue ofwhether the refusal to comply with the provisions of a test order or
any other requirement of §89.503 was caused by conditions and circulTStances outside the control of
the manufacturer, the Administrator may enter an order denying the request fOr a hearing and
suspending the certifcate of conformity

(3) Any order issued under paragraph (d)(1) or (d)(2) ofthis section has the force and effect of a final
decision of the Administrator, as issued pursuant to §89515

(4) If the Administrator determines that a genuine and sul:Etantial question offact or law does exist with
respect to any of the issues referred to in paragraphs (d)(1) ard (d)(2) of this section, the Adrrinistrator
will grant the request lOr a hearing and publish a rotice of public hearing in thEFederal Registeror by
such other means as the Adrrinistrator finds appropriate to p-ovide notice to the public.

(e) Filing and service. (1) An original and tIAO copies of all documents or papers required or permitted to
be filed pursuant to this section and §89.51~c) must be filed with the Hearing Clerk ofthe Agency. Filing
is considered timely if mailed, as determned by the postmark, to the Hearing Clerk wthin the time
allowed by this section and §89.512(b). Iffiling is to be accomplished by mailing, the documents must be
sent to the address set brth in the notice ofpublic hearing referred to in paragraph (d)(4) ofthis section.

(2) To the maximum extent possible, testirrony will be presented in witten form. Copies of written
testimony will be served upon all parties as soon as practical:le prior to the start of the hearing. A
certificate of service will be provided on or accorrpany each document or paper filed with the Hearing
Clerk. Documents to be served upon the Director ofthe Engine Programs and Compliance Division must
be sent by registered mail to: Director, Engine Prograrrs and Compliance Division (6405-J), U.S.
Environmental Protection Agency, 1200 Pennsylvania Ave., NW., Washington, DC 20460. Ser\ice by
registered mail is complete upon mailing.

(f) Computation of time. (1) In computing any period oftime prescribed or allo'Aed by this section, except
as otherV'Jise provided, the day of the act or event from which the designated period oHime begins to run
is not included. Saturda~, Sundays, and federal legal holidays are included in corrputing the period
allowed for the filing of any document or paper, except that when the period e;xpires on a Saturday,
Sunday, or federal legal holiday, the period is extended to include the nex following business day.

(2) A prescribed period oftime within which a party is required or perrritted to do an act is corrputed
from the time of service, except that when service is accomplished by mail, three days will be added to
the prescribed period.

(g) Consolidation. The Administrator or the Presiding Oficer in his discretion rnay consolidate two or
more proceedings to be held under this section ~r the purpose of resolving one or more issues
whenever it appears that consolidation wll expedite or simplify consideration ofthese issues.
Consolidation does not afect the right of any party to raise issues that could hale been raised if
consolidation had not occurred.

(h) Hearing date. To the extent possible hearings under §89.512will be scheduled to conmence within
14 days of receipt of the application in §89.512.

[59 FR 31335, June 17, 1994. RedesignatEel and amended at 63 FR 56996, 57020, Oct.23, 1998)

§ 89.514 Hearing procedures.

Page 123 of 160

httn° / jprfr onmwrp<:<: oov/roi/t/tP'Xt /tP'Xt-i(1'X?r=prfr~<:in=qpp'iO 1h47n141 R1R.... 1Qp~Qh 1Ih,Rf Q/.-:;n()()Q



Electronic Code of Federal Regulations:

The procedures prol.1ded in §86.1014-84 (i) to (s) apply for hearings requested pursuant to §89512,
suspension, re\Gcation. or voiding of a certificate of conformity.

[59 FR 31335, June 17, 1994. Redesignate! at 63 FR 56996, Oct. 23,1998)

§ 89.515 Appeal of hearing decision.

The procedures prol.1ded in §861 014-84 (t) to (aa) apply for appeals filed with respect to hearings held
pursuant to §89514.

[59 FR 31335, June 17, 1994 Redesignat!!!l at 63 FR 56996, Oct. 23, 1998)

§ 89.516 Treatment of confidential information.

The provisions for treatment of confidential information as descrit:ed in §89.7 apply.

[59 FR 31335, June 17, 1994. Redesignate! at 63 FR 56996, Oct. 23, 1998)

Appendix A to Subpart F of Part 89-Sampling Plans for Selective Enforcement
Auditing of Nonroad Engines

Table 1-5ampling Plan Code Letter

I Annual engine family sales I Code letter I
120- 50 I AA1

1

120-99 I AI
1100-299 I BI
1300-499 I Cl
1500 or greater

1 01

1A manufacturer may optionally use either the salTpling plan for code letter "AA" or sampling plan for
code letter "A" for Selective Enforcement Audits of engine families with annual sales bew.een 20 and 50
engines Additionally, the manufacturer may switch between these plans during the audit.

Table 2-5ampling Plan for Code Letter"AA"

[Sample inspection criteria)

f-I S_t_a.=9_e ! P_a_s_s_N_o_" ---!I F_a_i_1_N_o_" I
11 (1)1 (2)1

12 (1 )1 (2)1

I I I
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Is I 11 51
16 I 1/ 61
17 I 21 61
18 I 21 71
19 I 31 71
110 I 31 81
111 I 41 81
112 I 41 91
1
13 I 51 91
114 / 51 10

1

115 I 61 101
1
16 I 6/ 10

1

117 I 71 10
1

118 I 81 10
1

119 I 81 10
1

120 I 91 101

1Test sample passing not pernitted at this stage.

2Test sample failure not permitted at this stage.

Table 3-Sampling Plan for Code Letter"A"

[Sample inspection criteria]

I Stage Pass No. I Fail No. I
11 (1 )1 (2)1

12 (1 )1 (2)1

13 (1 )1 (2)1

1
4 01 (2)1

1
5 01 (2)1

1
6 11 61
17 11 71
18 21 71
19 21 81
110 31 81
1
11 31 81

112 41 91
113 sl 101
!

114 51 101
115 61 111
116 61 111
!17 7! 12!
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118 71 121
119 81 131
120 81 131
1
21 91 141
122 101 14

1

123 101 151
124 111 151
125 111 16

1

126 121 161
127 121 171
128 I 131 171
129 I 141 171
130 1 161 17

1

1Test sample passing not pemitted at this stage.

2Test sample failure not permitted at this stage.

Table 4-Sampling Plan for Code Letter"B"

[Sample Inspection Criteria]

I Stage Pass No. 1 Fail No. I
1

1 (1 )1 (2)1

1

2 (1 )1 (2)1

1
3 (1 )1 (2)1

1
4 (1 )1 (2)1

1
5 01 (2)1

16 11 61
17 11 71
18 21 71
19 21 81
110 31 81
111 31 91
112 41 91
113 41 10

1

114 51 101
115 51 111
116 61 121
117 61 121
118 71 131
119 81 131
!20 8! 14!

Yage lLD or 1DO
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121 I 9/ 141
122 91 151
123 101 151

1
24 10

1 16
1

1
25 111 16

1

126 111 171
127 121

I

171

128 121 181
129 131 181

1
30 131 191

1
31 141 191

1
32 14

1 201

1
33 151 201

1
34 161 211

1
35 161 21

1

136 171 221
137 171 221
138 181 221
139 181 221

1
40 21

1 221

1Test sample passing not pemitted at this stage.

2Test sample failure not permitted at this stage.

Table ~ampling Plan for Code Letter"C"

[Sample Inspection Criteria]

I Stage Pass No. I Fail No. I
1
1 (1 )1 (2)1

1
2 (1 )1 (2)1

1

3 (1 )1 e)1
1
4 (1 )1 (2)1

1
5 01 (2)1

16 01 61

17 11 71

18 21 71

19 21 81
110 31 91

111 31 91

112 41 101

1
13 4! 10!
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114 1 Sl 111
11S I SI 111
116 I 61 12

1

117 I 61 121

1
18 I 71 13

1

1
19 I 71 131

1
20

1 81 141
121 I 81 141

1
22 I 91 1S1

123 I 10
1 1s1

1
24 101 16

1

125 111 161
126 111 17

1

1
27 121 17

1

1
28 121 181

1
29 13

1 18
1

130 131 191
1
31 141 19

1

1
32 141 201

133 1S1 201

1
34 1S1 21

1

1
35 161 21

1

136 161 221
137 17

1 221
138 18

1 231
139 I 181 23

1

1
40 I 19

1 241

141 1 191 241

1
42 I 201 2s1
143 1 20

1 2S1
144 I 21 1 261
145 1 21 1 271

1
46 1 221 271
147 I 221 271
148 I 23

1 27
1

149 I 23
1 271

Iso I 26
1 271

1Test sample passing not pernitted at this stage.

2Test sample failure not permitted at this stage

Table 6-Sampling Plan for Code Letter"D"
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[Sample Inspection Criteria)

12 (1 )1 (2)1

13 (1)1 (2)1

I Stage P_as_s_N_oo__---!I F_ai_1N_o_o__I
11 (1)1 (2)1

14 (1)/ (2)/

15 01 (2)1

121 81 141
122 91 151
1_23 ------1 91 1_51
1_24 ------1 101 1_61

'_25 ~--------111------1-61
1_26 ------1 111 1_71

~127----__!--------1-21------1-71
Ii-?8 + 1_21 1_81

1~29----__!--------1-31------1-91
1i-30 + 1_3/ 1_9/

1~~1-------+-------1-41------2-01
1i-32 ---! 1_41 2_01
1i-33 ---! 1_5/ 2_11

1i-~4 ---! 1_51 2_11
135 16\ 221
1'--~6 ~ 161 2_21

1_37 --------1-71------2-3\
1_38 ------1 171 2_31
1_39 18-{! 241
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140 I 181 241

1
41 I 19/ 251
142 I 191 261

1
43 I 201 26

1

1
44 I 211 271
145 I 211 271
146 I 221 281
147 1 221 28

1

148 I 231 291

1
49 I 231 29 1

1
50 I 241 301

151 1 241 301
152 I 251 311

153 I 251 31 1
154 I 26

1 321
155 / 261 321
156 I 271 331
157 I 271 331
/58 I 28

1 331
159 I 281 331

1
60 I 321 331

1Test sample passing not pernitted at this stage.

2Test sample failure not permitted at this stage

[59 FR 31335, June 17, 1994, as arrended at 70 FR 40446, July 13,2005)

Subpart G-Importation of Nonconforming Nonroad Engines

§ 89.601 Applicability.

(a) Except where otherVvise indicated, this subpart is applicatle to nonroad engines br which the
Administrator has promJlgated regulations under this part lJescribing emission standards and nonroad
vehicles and equiprrent containing such nonroa::J engines that are ofered for importation or imported
into the United States, but Vlhich engines, at the tirre of conditional importation, are not co\€red by
certificates of conformity issued under section 213 and sectim 206(a) of the Clean Air Act as arrended
(that is, which are nonconbrming nonroad engines as defined in §89.602), and this part. Conpliance
with regulations under this subpart does not relie-e any person or entity from compliance wth other
applicable provisions of the Clean Air Act.

(b) Regulations prescribing urther procedures br the importation of nonroad engines and nonroad
vehicles and equipment into the customs territory of the United States, as defined in 19 U.S.C. 1202, are
set forth in U.S. Bureau ofCustoms regUlations.
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(c) For the purposes ofthis subpart, the term "nonroad engine' includes all nonroad engines
incorporated into nonroad equiprrent or nonroad vehicles at the time they are imported or offered for
import into the United States.

(d) Importers must complete the appropriate EPA declaration orm before importing an engine. These
forms are available on the Internet athttp://www.epa.gav/OTAQ/imparts/or by phone at 734-214-4100.
Importers must keep the forms for five years and make them available upon request.

[59 FR 31335, June 17, 1994 RedesignatEfl at 63 FR 56996, Oct. 23, 1998, as anended at 72 FR
53129, Sept. 18,2007]

§ 89.602 Definitions.

The definitions in subpart A ofthis part apply to this subpart. The following definitions also apply to this
subpart

Certificate of conformity. The document issued by the Administrator under section 213 and section 206
(a) of the Act.

Currently valid certificate of conformity. A certificate of conformity for which the current date is wthin the
effective period as speciied on the certificate of conformity, and which has not been wthdrawn,
superseded, mided, suspended, re\Oked, or otherwise rendered invalid

Fifteen working day hold period. The period oftime between a request br final admission and the
automatic granting offinal admission (unless EPA intel'\enes) for a nonconforming nonroad engine
conditionally imported pursuant to §89.605 or §ffi.609. Day one of the hold period is the irst working
day (see definition for "working day" in this section) alter the Engine Prograrrs and Compliance Division
of EPA receives a complete and valid application br final admission.

Independent commercial importer (ICI).An importer who is not an original engine rranufacturer (OEM)
(see definition below), but is the entity in whose name a certificate of conformity for a class of nonroad
engines has been issued.

Model year for imported engines. The manufacturer's annual production period (as deternined by the
Administrator) which includes January 1 of the calendar year; provided, that if the manufacturer has no
annual production period, the term"model year" means the calendar year in which a nonroad engne is
modified. An independent comnercial importer (ICI) is deemed to have produced a nonroad engine
when the ICI has modified (including labeling) the nOlconforming nonroad engine to rreet applicable
emission requirements.

Nonconforming nonroad engine. A nonroad engine \l\hich is not co-..ered by a certificate of conformity
prior to final or conditional adnission (or for which such co-..erage has not been adequately
demonstrated to EPA) and \l\hich has not been inally admitted into the United States under the
provisions of §89.605 or §89609.

Original engine manufacturer (OEfi/) The entity which originally manufactured the nonroad 81gine.

Original production (OP) year The calendar year in which the nonroad enginewas originally produced
by the OEM.

Original production (OP) years old. The age of a nonroad engine as deternined by subtracting the
original production year of the nonroad engine from the calendar year of importation.

Production changes. Those changes in nonroad engine con~uration, equipment, or calibration VIAlich
are made by an OEM or ICI in the course ofnonroad engine production and required to be reported
under §89.123.

United States. United States includes the custom; territory of the United States as defined in 19 U.S.C.
1202, and the Virgin Islands, Guam American Samoa, and the Commonwealth of the Northern Mariana
Islands.
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Useful life. A period oftime as specified in subpart B ofthis part wtlich for a nonconforming nonroad
engine begins at the tirre of resale (for a nonroad engine o'Mled by the ICI at the time of importation) or
release to the OWler (for a nonroad engine not cwned by the ICI at the time of importation) of the
nonroad engine by the ICI after modification and/or testing pursuant to §89.605 or §89.609.

Working day. Any day on which federal government offices are open for normal business. Saturda¥>,
Sundays, and official federal holidays are not Vl.Qrking days.

[59 FR 31335, June 17, 1994. Redesignatarl and amended at 63 FR 56996, 57021, Oct23, 1998]

§ 89.603 General requirements for importation of non conforming nonroad engines.

(a) A nonconfiJrming nonroad engine ofered for importation into the United States is to be irrported only
by an Independent Commercial Importer (ICI) who is a holder ofa currently valid certificate of conformity
unless an exemption or exclusion is granted by the Administrator under §89.611 ofthis subpart For a
nonroad engine irrported pursuant to §89.ED5, the IC I must hold a currently valid certificate of conformity
for that specific nonroad engine nude!.

(b) Any nonroad engine irrported into the United Stctes must have a legible unique engine idertification
number permanently affixed to or engra\ed on the engine.

(c) Final admission may not be granted unless:

(1) The nonroad engine is cO\ered by a certificate of conformity issued under subpart B ofthis part in the
name of the ICI and the ICI has corrplied with all requirements of §89605; or

(2) The nonroad engine is rrodified and emission tested in accordance wth the provisions of §89.609
and the ICI has corrplied with all other requirerrents of §89609; or

(3) The nonroad engine is eJempted or excluded under §89.611

(d) The ICI must submit to the Engine Prograrrs and Compliance Division of EPA a copy of all approved
applications for certification used to obtain certifcates of conformity for the purpose of importing
nonconforming nonroad engines pursuant to§89.605 or §89.609 In addition, the ICI nust submit to the
Engine Program; and Compliance Division a copy of all approved production changes irrplemented
pursuant to §89605 or SUbpart B ofthis part. Documentation submitted pursuant to this paragraph (d)
must be provided to the Engine Prograrrs and Compliance Division Within 10 working days of approval
of the certification application (or production chang~ by EPA

(e)(1) The applicable enission standards br engines imported by an ICI under this subpart are the
emission standards applicable to the Original Productior(OP) year of the engine.

(2) Where engine manufacturers ha\e choices in enission standards for one or more pollutants in a
given model year, the standard that applies to thelCI is the least stringent standard br that pollutant
applicable to the OP year for the appropriate polAer category

(3) ICls may not generate, use or trade enission credits or otherWse participate in any way in the
averaging, banking and trading program

(4) An ICI may import no more than a total offive engines under this part for any given model year,
except as allo...ed by paragraph (e)(5) ofthis section. For ICls oWled by a parent company, the
importation limit includes importation by the parent corrpany and all its subsidiaries.

(5) An ICI may exceed the limit outlined in paragraph (e)(4) ofthis section, provided that any engines in
excess of the limit meet the emission standards and other reqLirements outlined in the applicable
provisions of Part 89 or 1039 ofthis chapter for the model year In which the engine is nudified (instead
of the emission standards and other requirerrents applicable for the OP year of the vehicle/engine).

[59 FR 31335, June 17,1994. Redesignatarl and amended at63 FR 56996,57021, Oct23, 1998; 70
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FR 40446, July 13, 2005]

§ 89.604 Conditional admission.

(a) A nonroad engine ofered for importation under §89.605 or §89609 lTBy be conditionally admitted
into the United States. These engines are reused final admission, unless at the brre of conditional
admission the importer has subnitted to the Administrator a 'Mitten report that the subject nonroad
engine has been pernitted conditional adnission pending EPA appro\€ll of its application br final
admission under §89.605 or §89.609. llis written report is to contain the bllowing:

(1) Identification of the importer of the nonroad engine and the importer's address, telephone nunber,
and taxpayer identification number;

(2) Identification of the nonroad engine OWler, the owner's address, telephone null'ber, and taxpayer
identification number;

(3) Identification ofthe nonroad engine includirg make, model, identification number, and original
production year;

(4) Information indicating under 'Ahat provision of these regulations the nonroad engine is to be
imported;

(5) Identification of the place where the subject nonroad engine is to be stored until EPA appro'lll of the
importer's application to the Administrator for final admission;

(6) Authorization br EPA enforcement officers to conduct inspections or testing otherWse permitted by
the Act or regulations thereunder;

(7) Identification of the Independent Comnercial Importer's (ICI) certificate of conformity that permits the
ICI to import that nonroad engine (bl importation under §89.605 or §89609); and

(8) Such other iniOrmation as is deemed necessary by the Administrator.

(b) EPA will not require a U.S. Custorrs Service bond iOr a nonconbrming nonroad engine 'Ahich is
imported under §89.605 or §89.609. lhe period of conditional adnission may not exceed 120 days.
Nonroad engines irrported under §89.605 or ~9.609 may not be operated during the period of
conditional adnission except for that operation necESsary to comply with the requirements of this
subpart. During the period ofconditional adnission applicable to §89.605 or §89.609, the iITporter must
store the nonroad engine at a location Ifflere the Administrator has reasonable access to the nonroan
engine for inspection

(c) During the period of conditional adnission under §89.605 or §89.609, an IClrrny transfer
responsibility of a nonroad engine to another qualified ICI for the purposes ofcomplying with this
subpart.

(1) The transferee ICI must be a holder ofa currently valid certificate of conformity for the specific
nonroad engine being transerred or be authorized to import the nonroad engine pursuant to§89.609 as
of the transfer date. The transferee ICI must comply with all the requirements of §89.603, §89.604, and
either §89.605 or §89609, as applicable.

(2) For the purpose of this subpart, the transBree ICI has "imported" the nonroad engine as ofthe
transfer date as designated in a witten record that is sigred by both ICls.

(3) The ICI that originally imported the nonroad engine is rESponsible br all requirements of this subpart
from the actual date of importation until the date oftransfer as designated in the witten record The
transferee ICI is responsible hr all requirements ofthis subpart beginning on the date oftransfer.

(4) A copy of the written record is to be subnitted to the Engine Programs and Compliance Division of
EPA within five working days of the transfer date.
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(d) Notwithstanding any other requirement of this subpart or U.S. Customs Service regulations, an ICI
may also assume responsibility for the modification and testing d a nonconbrming nonroad engine
which was previously imported by another party The ICI must be a holder of a currently valid certificate
of conformity for that specific nonroad engine or authaized to import it pursuant to §89.609 at the tirre of
assuming such responsibility The ICI must comply with all the requirements of §89603, §89604, and
either §89.605 or §89.609, as applicable. For tre purposes of this subpart, the ICI has "imported" the
nonroad engine as ofthe date the ICI assurres responsibility for the modification and testing ofthe
nonroad engine. The ICI must submit written notification to the Engine Programs and Compliance
Division of EPA within 10 working days of the assumption of that responsibility.

[59 FR 31335, June 17, 1994. Redesignata!l and amended at 63 FR 56996, 57021, Oct.23, 1998]

§ 89.605 Final admission of certified nonroad engines.

(a) A nonroad engine rray be finally admitted into the United States upon approlBl of the ICI's
application to the Adrrinistrator. The application is rmde by completing EPA forms in accordance wth
EPA instructions. The application contains:

(1) The information required in §89.604(a);

(2) Information demonstrating that the nonroad engne has been rrodified in accordance wth a valid
certificate of conformity. Demonstration is made in one ofthe following ways:

(i) The ICI attests that the nonroad engine has beenmodified in accordance wth the provisions of the
ICI's certificate of conformity; presents to EPA a staterrent written by the applicable Original Engine
Manufacturer that the Original Engine I\tl3nufacturer must provide to the ICI, and to EPA, inbrmation
concerning production changes to the class otlOnroad engines described in the ICI's application !fir
certification; delivers to the Engine Prograrrs and Compliance Division of EPA notification by the ICI of
any production changes already implemented by the Original Engine l\i'enufacturer at the time of
application and their efect on emissions; and obtans from EPA written approval to use this
demonstration option; or

(ii) The ICI attests that the nonroad engine has beenmodified in accordance wth the provisions of the
ICI's certificate of conformity. The ICI also attests that it has conducted, vtthin 120 days of entry, an
applicable and valid emission test on e-..ery third nonroad engine imported under that certifcate of
conformity to demonstrate compliance with Federal emission requirements. The test is to be conducted
at a laboratory located within the United States SeqLencing of the tests is determned by the date of
importation of each nonroad engine beginring with the prototype nonroad engine usedto obtain the
applicable certiticate of conformity. Should the ICI exceed a threshold of300 nonroad engines irrported
under the certificate of conformity without adjustments or other changes in accordance Wth paragraph
(a)(3) of this section, the arrount of required testing is reducedto every fifth nonroad engine.

(3) The results of every emission test which the ICI conducted on thenonroad engine pursuant to
paragraph (a)(2)(ii) ofthis section. Should a sUb¢ct nonroad engine fail an emission test at any time, the
following procedures are applicable:

(i) The ICI may either

(A) Conduct one retest that im.olves no adjustment of the nonroad engine Tom the previous test (br
example, adjusting the RPM, timing, air-to-fuel ratio, and so brth) other than adjJstments to adjustable
parameters that, upon inspection, Vlere found to be out of tolerance lMlen such an alloV\8ble
adjustment is made, the parameter may be reset only to the specified (that is, nominal) value (and not
any other value within the tolerance band); or

(B) Initiate a change in production (production cha~e) under the pro\1sions of subpart B of this part that
causes the nonroad engine to rreet federal emission requirements.

(ii) If the ICI chooses to retest in accordance vtth paragraph (a)(3)(i)(A) ofthis section

(A) The retests are to be corrpleted no later than ive working days subsequent to the irst emission test;
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(B) Should the subj:!ct nonroad engine ail the second emission test, then the ICI rrust initiate a change
in production (a production change) under the JDovisions of subpart B ofthis part that causes the
nonroad engine to rreet federal emission requirements.

(iii) If the ICI chooses to initiate a change in production (a JDOduction change) under the provsions of
sUbpart B of this part that causes the nonroad ergine to meet federal requirements, a change im.olving
adjustments of adjustable nonroad engine r:arameters (for example, adjusting the RPM, timing, air/fuel
ratio) represents a change in the specifed (that is, nominal) value to be deemed acceptable by EPA.

(iv) A production change ITBde in accordance wth this section is to be implemented on all subsequent
nonroad engines irrported under the certiicate of conformity after the date of importation of the nonroad
engine wtlich gave rise to the production chang:!.

(v) Commencing with the first nonroad engine recei\ing the production change, elEry third nonroad
engine imported under the certiicate of conformity is to be emission tested to demonstrate compliance
with federal emission requirements until, as in paragraph (a)(2)(il) ofthis section, a threshold of300
nonroad engines irrported under the certiicate of conformity is exceeded INithout adjustments or other
changes in accordance Wth paragraph (a)(3)(i)(A) ofthis section, at which time the amount of required
emission testing is reduced to e'£ry fifth nonroad engine.

(vi) A report concerning these production changes is to b6l1ade to the Engine Program; and
Compliance Division of EPA within ten working days of initiation of the production change. The cause of
any failure of an emission test is to be identifed, if known;

(4) The applicable deterioration actor, if any;

(5) The emission test results adjJsted by the deterioration actor;

(6) Other information that may be specified by applicable regLiations or on the certifcate of conformity
under which the nonroad engine has beEfl modified in order to assure corrpliance with requirements of
the Act;

(7) /\il information required under §89.6iO related to rmintenance, INarranties, and labeling;

(8) An attestation by the ICI that the ICI is responsible br the nonroad engine's corrpliance with federal
emission requirements, regardless ofwhether the ICI OWlS the nonroad engine imported under this
section;

(9) The name, address, and telephone nurrber of the person wtlo the ICI prefers to receive EPA
notification under §89605(c);

(10) An attestation by the lei that all requirements of §89.607 and §89.610 ha'£ been met; and

(11) Other information as is deemed necessary by the Administrator.

(b) EPA approval for final admission of a nonroad engine under this section is to be presurred not to
have been granted if a requirement of this subpart has not been met This includes, but is not linited to,
properly modifying the nonroad engine to be inconformity in all material respects wth the description in
the application br certification or not complying with the provisions of §89.605(a)(2) or ifthe final
emission test results, adjJsted by the deterioration actor, if applicable, do not comply with applicable
emission standards.

(c) Except as provided in paragraph (b) ofthis section, EPA al=Proval for final admission of a nonroad
engine under this section is presurred to have been granted ifthe ICI does not receiIE oral or written
notice from EPA to the contrarywithin 15 working days of the date that the Engine Program; and
Compliance Division of EPA receives the ICI's application under paragraph(a) of this section. EPA
notice of nonapproval may be made to any employee of the ICI. !t is the responsibilityofthe ICI to
ensure that the Engine Program; and Compliance Division of EPA receives the application and to
confirm the date of receipt During this 15 v.orking day hold period, the nonroad engine is to be stored at
a location lAAlere the Administrator has reasonable accESS to the nonroad engine br the Administrator's
inspection. The storage is to be wthin 50 miles of the ICl's testing facility to allow the Administrator
reasonable access br inspection and testing. A storag:! facility not meeting this criterion must be
approved in writing by the Administrator prior to the subnittal of the ICI's application under paragraph (a)

Page 135 of 160



Electronic Code of Federal Regulations:

of this section.

[59 FR 31335, June 17,1994. Redesignatarl and amended at 63 FR 56996, 57021, Oct.23, 1998)

§ 89.606 Inspection and testing of imported nonroad engines.

(a) In order to allow the Administrator to determne whether an ICl's production nmroad engines cOl"l'l>ly
with applicable enission requirements or requirements of this subpart, an EPA enbrcement officer or
authorized representati\e is authorized to conduct irspections and/or tests ofnonroad engines il"l'l>orted
by the ICI. The ICI must admit an EPA enbrcement officer or authorized representative during operating
hours to any of the following places upon derrand and upon presentation ofcredentials:

(1) Any facility where any nonroad engine il"l'l>orted by the ICI under this subpart W3S or is being
modified, tested, or stored and

(2) Any facility where any record or other docurrent relating to modification, testing, or storage ofthe
nonroad engine, or required to be kept by§89.607, is located. EPA rray require inspection or testing cf
nonroad engines at the test acility used by the ICI or at an EPA-designated testing acility, with
transportation and/or testing costs to be borne bythe ICI.

(b) Upon admission to any facility referred to in paragraph (a) ofthis section, an EPA enbrcement officer
or authorized representati\e is allowed during operatirg hours:

(1) To inspect and monitor any part or aspect of activities relating to the ICI's modification, testing,
and/or storage ofnonroad engines irrported under this SUbpart;

(2) To inspect and make copies ofrecord(s) or docurrent(s) related to modification, testing, and storage
of a nonroad engine, or required by§89.607; and

(3) To inspect and photograph anypart or aspect of the nonroad engine and anycomponent used in the
assembly thereof

(c) An EPA enforcement officer or authorized representati\e is to be furnished, by those in charge ofa
facility being inspected, wth such reasonable assistanceas the officer or representati\e may request to
help discharge any function listed in this subpart. An CI must make arrangements with those in charge
of a facility operated for its benefit to furnish such reasonct>le assistance wthout charge to EPA.
Reasonable assistance includes, but is not Iinited to, clerical, copying, interpretation and translation
services, and the making available on request ofpersonnel of the facility being inspected during their
working hours to inbrm the EPA enbrcement officer or authorized representative of how the facility
operates and to anS'Aer any questions.

(d) The requirements of paragraphs (a), (b), and (c) ofthis section appy whether or not the ICI OWlS or
controls the facility in question. It is the ICI's responsibilityto make such arrangerrents as may be
necessary to assure corrpliance with paragraphs (a), (b), and (c) ofthis section. Failure to do so, or
other failure to comply with paragraphs (a), (b), or (c), rrny result in sanctions as p-ovided for in the Act
or §89612(e).

(e) Duly designated enbrcement officers are authorized to p-oceed ex parte to seek oorrants
authorizing the inspection or testing ofthe nonroad engines described in paragraph (a) ofthis section
whether or not the enbrcement officers first attempted to seek permission from the ICI or facility owner
to inspect such nonroad engines.

(f) The results ofthe Administrator's test under this section conprise the official test data for the nonroad
engine for purposes ofdetermining whether the nonroad engine should be perrritted final entry under
§89.605 or §89.609.

[59 FR 31335, June 17, 1994 Redesignatarl at 63 FR 56996, Oct. 23, 1998]

§ 89.607 Maintenance of independent commercial importer's records.
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(a) The Independent Comnercial Importer (ICI) sUbject to any of the provisions of this sUbpart must
establish and rrnintain adequately organized and indexed records, correspondence and Othff applicable
documents relating to the certiication, modification, test, purchase, sale, storage, registration, and
importation of that nonroad engine. The ICI must retain such records for 8 years from the date of final
admission or exportation of a nonconforming nonroad engine imported by the ICI. These records
include, but are not lirTlted to:

(1) The declaration required byU.S Bureau of Customs regulations

(2) Any documents or other witten information required by a federal government agency to be submitted
or retained in conj..mction INith the certification, importation or emission testing (if applicable) of nonroad
engines;

(3) All bills of sale, invoices, purchase agreerrents, purchase orders, principal or agent agreerrents, and
correspondence betv\.een the ICI and the ultilTBte purchaser of each nonroad engine and bEtween any
agents of the above parties;

(4) For nonroad engines irrported by an ICI pursuant to ~9.605 or §89.609, docurrents providing parts
identification data (including calibration changes and part numbers and location ofsuch parts on each
nonroad engine) associated Wth the emission control system installed on each nonroad engine
demonstrating that such errission control system was properly installed on such nonroad engine;

(5) For nonroad engines irrported by an ICI pursuant to ~9.605 or §89.609, docurrents demonstrating
that, where applicable, each nonroad engire was emission tested in accordance Wth sUbpart E of this
part and part 86, subpart I ofthis chapter;

(6) Documents providing evidence that the requirerrents of §89.61 0 have been met;

(7) Documents providing evidence of compliance INith all relevant requirements of the Clean Air Act;

(8) Documents providing evidence of the Initiation of the 15 working day hold period (that is, e\ldence
that the application subrritted pursuant to §89.E05(a) or §89.609(b) \\8S received by EPA) for each
nonroad engine irrported pursuant to §S9.8J5 or §S9.609;

(9) For nonroad engines oWled by the ICI at the time of importation, docurrents providing evidence of
the date of sale and date ofdelivery to the ultimate purchaser, together wth the name, address, and
telephone nurrber of the ultimate purchaser br each nonroad engine irrported pursuant to §89.ED5 or
§89.609;

(10) For nonroad engines not oWled by the ICI at the time of importation, docurrents providing evidence
and date of release to the olMler (including olMler's name, address, and telephone nurrber) for each
nonroad engine irrported pursuant to §89.ED5 or §89.609;

(11) Documents providing evidence of the date of original manufacture of the nonroad engine. The
importer may substitute an alternate date in lieu ofthe date of original manufacture, provided that the
substitution of such alternate date is appro\8d in advance by the Administrator.

(b) The ICI is responsible br ensuring the rrnintenance of records required by this section, regardless of
whether or not facilities used by the ICI to comply with requirements of this subpart are under the control
of the ICI.

[59 FR 31335, June 17, 1994. Redesignatff! at 63 FR 56996, Oct 23,1998]

§ 89.608 "In Use" inspections and recall requirements.

(a) Nonroad engines 'JI.hich have been imported by an Independent Comnercial Importer (ICI) pursuant
to §89.605 or §89609 and fnally admitted by EPA may be inspected and errission tested by EPA for
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the recall period specifed in §89.104(b).

(b) ICls must maintain for eight years, and provide to EPA upon re::juest, a list of owners or ultimate
purchasers ofall nonroad engines irrported by the ICI under this sUbpart.

(c) The Administrator must notify the ICI whenever the Administrator has detErmined that a substantial
number of a class or category of the ICI's nonroad engines, althoug, properly maintained and used, do
not conform to the regulations prescribed under section213 of the Act when in actual use throughOl.t
their useful lives. After such notification, the recall regulations ct subpart H of this part govern the ICI's
responsibilities. ReErences to a manufacturer in the recall regtJations apply to the ICI

[59 FR 31335, June 17, 1994 Redesignatarl at 63 FR 56996, Oct 23, 1998)

§ 89.609 Final admission of modification nonroad engines and test non road engines.

(a) A nonroad engine may be imported under this sectim by an Independent Conmerciallmporter (ICI)
possessing a currentlyvalid certificate of conformity only if:

(1) The nonroad engine is sixoriginal production ~ars old or older; and

(2) The ICI's name has not been placed on a currentlyeffective EPA list of ICls ineligible to import such
modification/test nonroad engines, as described in J3lragraph (e) of this section; and

(3) The ICI has a currently valid certificate of conformity for the same nonroad engine class and Del type
as the nonroad engine being irrported.

(b) A nonroad engine conditionallyimported under this section may be finally admitted into the United
States upon appro\81 of the ICI's application by the Administrator. The application is to be made by
completing EPA forms, in accordance wth EPA instructions. The ICI includes in the application:

(1) The identification information required in §89.604;

(2) An attestation by the ICI that the nonroad engne has been modified and tested in accordarce with
the applicable errission tests as specifed in Subpart B §89.119(a) of this part at a laboratory within the
United States;

(3) The results of all emission tests;

(4) The applicable deterioration actor assigned by EPA, if any;

(5) The emission test results adjJsted by the applicable detffioration factor;

(6) All information required under §8961 0 related to rraintenance, warranties, and labeling;

(7) An attestation by the ICI that the ICI is responsible br the nonroad engine's corrpliance INith federal
emission requirements, regardless ofwhether the ICI OWlS the nonroad engine imported under this
section;

(8) The applicable address and telephone nun10er of the ICI, or the name, address, and telephone
number ofthe person WlO the ICI prefers to receive EPA notification under §89.609(d);

(9) An attestation by the ICI that all requirements of§89.607-95 and §89610 hm€ been met; and

(10) Such other inbrmation as is deemed necessary by the Administrator.

(c) EPA approval for final admission of a nonroad engine under this section is presurned not to have
been granted ifany requirement ofthis subpart has not been met.
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(d) Except as pro\oided in paragraph (c) ofthis section, EPA aflJroval for final admission of a nonroad
engine under this section is presurred to have been granted if the ICI does not recei-.e oral or written
notice from EPA to the contrarywithin 15 working days of the date that the Engine Prograrrs and
Compliance Di\oision of EPA receives the ICI's application under paragraph(b) of this section. Such EPA
notice of nonapproval may be made to any employee of the ICI It is the responsibility of the ICI to
ensure that the Engine Program; and Compliance Di\oision of EPA receives the application and to
confirm the date of receipt. During this 15 v.orking day hold period, the nonroad engine is stored at a
location where the Administrator has reasonable access tothe nonroad engine br the Administrator's
inspection. The storage is to be wthin 50 miles of the ICI's testing Jacility to allow the Administrator
reasonable access br insoection and testina A storace facilitv not meetina this criterion rillst be
approved in writing by the' Administrator prior to the subrrittal of the ICI's application under paragraph (b)
of this section

(e) EPA list of ICls ineligible to import nonroad engines for modifiction/test. EPA maintains a current list
of ICls who have been deterrrined to be ineligible to import nonroad engines under this section. ne
determination of ineligibility is made in accordance 'Aith the criteria and procedures in §89.612(e) ofthis
subpart.

(f) Inspections Prior to final admission, a nonroad engine irrported under this section is sub~ct to
special inspections as described in §89.606 vith these additional prolAsions:

(1) If, in the judgment of the Administrator, a significant number of nonroad engines irrported by an ICI
fail to comply with emission requirerrents upon inspection or retest cr if the ICI fails to comply with a
provision of these regulations that pertain to nonrcad engines imported pursuant to §89.609, tre ICI may
be placed on the EPA list oflCls ineligible to import nonroad engines under this section as speciild in
paragraph (e) ofthis section and §89.612(e).

(2) An individual nonroad engine 'Ahich fails a retest or inspection is to be repaired and retested, as
applicable, to dermnstrate compliance INith emission requirerrents before final admission is granted by
EPA.

(3) Unless otherlNise specified by EPA, the ICI bears the costs ofall retesting under this subsection,
including transportation

(g) In-use inspection and testing. A nonroad engine irrported under this section rrny be tested or
inspected by EPA at any time during the recall period spELified in §89.104(b), in accordance Wth
§89.608(a). If, in the judgment of the Administrator, a significant number of properly maintained and
used nonroad engines irrported by the ICI pursuant to this section Jail to meet emission requirements,
the name of the ICI may be placed on the EPA list oflCls ineligible to import nonroad engines under the
modification/test provision as speciied in paragraph (e) ofthis section and §89.612(e).

[59 FR 31335, June 17,1994 RedesignatlE! and amended at63 FR 56996,57021, Oct.23, 1998)

§ 89.610 Maintenance instructions, warranties, emission labeling.

The provisions of this section are applicable to all nonrcad engines imported under the pro-.4sions of
§89.605 or §89.609.

(a) Maintenance instructions (1) The Independent Commercial Importer (ICI) must furnish to the
purchaser, or to the OWler of each nonroad engne imported under §89.605 or §89.609 ofthis subpart,
written instructions fOr the maintenance and use ofthe nonroad engine by the purchaser or OWler. Each
application for final admission of a nonroad engire is to pro\oide an attestation that such instructions
have been or INiIi be (if the ultimate purchaser is unknoWl) furnished to the purchaser or OWler of such
nonroad engine at the tirre of sale or delivery The ICI must maintain a record ofhaving furnished such
instructions.

(2) For each nonroad engine irrported under §89.609, a copy of the maintenance and use instructims is
to be maintained in a file containing the records Dr that nonroad engine.

(3) The maintenance and use instructions are not to corbain requirements more restrictive than those set
forth in §89.109 (Wiaintenance Instructions) and are tobe in sufficient detail and clarity that a mechanic
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of average training and ability can maintain or repair tre nonroad engine.

(4) For each nonroad engine irrported pursuant to ~9.605 or §89.609, ICls rrust furnish with each
nonroad engine a list ofthe emission control parts, enission-related parts added by the ICI, and the
emission control and errission-related parts furnished by the Original Engine I\iBnufacturer (OEM)

(5) The information required in this section to be fJrnished to the ultimate purchaser or OWler is to be
copied and maintained in a file containing the records for that nonroad engine prior to subnitting each
application br final admission pursuant to §8960~a) or §89.609(b).

(b) Warranties. (1) ICls must submit to the Engine Program; and Compliance Division of EPA sample
copies (including re\.isions) of any warranty documents required Of this section prior to importing
nonroad engines under this subpart.

(2) ICls must provide to nonroad engine OWlers emission warranties identical to those required by
sections 207(a) ofthe Act The warranty period for each nonroad engine is to commence on the date the
nonroad engine is delil.ered by the ICI to the ultimate purchaser or O'Mler

(3) ICls must provide warranty insurance coverage by a prepaid mandatory service insurance policy
underwritten by an independent insurance conpany The policy is to:

(i) Be subject to the approval of the Administrator if the insurance coverage is less than the required
warranty;

(ii) At a minimum, provide coverage for emission-related components installed or rrodified by the ICI
and, to the maximum extent possible, the errission-related components installed by the OEM;

(iii) Be transferable to each successil.e owner for the periods specified in §89.104(c); and

(iv) Provide that in the absence ofan ICI's facility being reasonably available (that is, within 50 miles) for
performance ofwarranty repairs, the warranty repairs may be performed anywhere.

(4) ICls must attest in each application br final admission that the warranty requirements have been
met, that the rnandatory insurance has been paid 3ld is in effect, and that certificates and staterrents of
the warranties have been or will be provided to the ONner or ultimate purchaser. A copy of the
warranties and evidence that the mrranties are paid end in effect is to be maintained in a file containing
the records lOr each nonroad engine prior to subnitting each application br final admission pursuant to
§89605(a) or §89.609(b).

(c) Emission labeling. (1) For each nonroad engine irrported pursuant to §89.605 or §89.609, the ICI
must affix a permanent legible label \/\hich identifies each nonroad engine and also satisfes the
following:

(i) The label rneets all the requirerrents of §89.11 0 and cmtains the bllowing statement "This nonroad
engine was originally produced in (month and year of original production). It has been inported and
modified by (leI's name, address, and telephone nuJTber) to conbrm to United States emission
regulations applicable to the (}ear) model year."

(ii) If the nonroad engine is oWled by the ICI at the time of importation, the label also states"This
nonroad engine is wmanted for five years or 3000 hours of operation trom the date of purchase,
whichever first occurs."

(iii) If the nonroad engine is not oWled by the ICI at the time of importation, the label states"This
nonroad engine is Vl8rranted for five years or 3000 hours of operation trom the date of release to the
owner, whichever first occurs."

(iv) For nonroad engines imported under §89.609, tre label clearly states in bold letters that"This
nonroad engine has not been mmufactured under a certificate of conformity but conforms to United
States emission regulations under a rmdification/test prog-am." For all nonroad engines imported
pursuant to §89.605 or §89.609, the lab~contains the vacuum hose routing diagram applicable to the
nonroad engines.

(2) As part of the application to the Adninistrator for final admission of each individual nonroad engine
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under §89.609, the ICI rrust maintain a copy of the labels for each nonroad engine in a fie containing
the records fbr that nonroad engine prior to subrritting each application br final admission. ICls
importing under §89.605 or §89.609 nust attest to compliance with the preceding labeling requirerrents
of this section in each application or final admission.

[59 FR 31335, June 17, 1994 Redesignate! and amended at 63 FR 56996,57021, Oct.23, 1998]

§ 89.611 Exemptions and exclusions.

(a) Individuals, as vvell as ICls, are eligible br importing nonroad Engines into the United States under
the provisions of this section, unless othei'Wse specified

(b) Notwithstanding other requirerrents of this subpart, a nonroad engine entitled to one ofthe
temporary exemptions of this paragraph rray be conditionally admitted into the United States ifprior
written approval for the conditional adnission is obtained from the Administrator. Conditional adnission
is to be under bond. The Administrator may request that the U.S. Customs Service require a specifc
bond amount to ensure corrpliance with the requirements of the Act and this subpart. A witten request
for approval from the Administrator is to contain the identifcation required in §89.604(a) (e>eept for
§89.604(a)(5)) and inbrmation that demonstrates that the importer is entitled to the e)€mption.
Noncompliance with provisions of this section may result in the forfeiture of the total amount ofthe bond
or exportation of the nonroad engine. The following temporary exemptions are permtted by this
paragraph:

(1) Exemption for repairs or alterations.A person may conditionally import under bond a norconforming
engine solely for purpose of repairs or alterations. The engine may not be operated in the United States
other than for the sole purpose ofrepair or alteration or shipment to the point of repair or alteration and
to the port of export. It may not be sold or leased in the United States and is to be elported upon
completion of the repairs or alterations.

(2) Testing exemption. A test nonroad engine rray be conditionally imported by a person sub~ct to the
requirements of §89. 905. A test nonroad engire may be operated in the United States prO\;ded that the
operation is an integral part ofthe test. This exemption is limited to a period not exceeding one year from
the date of importation unless a request is rrade by the appropriate importer concerning the nonroad
engine in accordance Wth §89.905(~ for a subsequent one-year period.

(3) Precertification exemption. A prototype nonroad engine br use in applying to EPA for certification
pursuant to this subpart rray be conditionally imported subject to applicable prolAsions of §89.906 and
the following requirements:

(i) No more than one prototype nonroad engine br each engine Jamily for which an importer is seeking
certification is to be imported.

(ii) The granting of precertification exemptions by the Administrator is discretionary. Normally, no more
than three outstanding precertifcation exemptions are allowed for each importer. No precertification
exemption is allovved if the importer requesting the e)€mption is in noncompliance with any requirement
of this subpart until the noncorrpliance is corrected.

(iii) Unless a certificate of conformity is issued for the prototype nonroad engine and the nonroad engine
is finally admitted pursuant to the requirerrents of §89.605 within 180 days from the date of entry, the
total amount of the bond is to be brfeited or the nonroad engine elq)orted unless an e~ension is granted
by the Administrator. A request br an extension is to be in witing and received by the Administrator
prior to the date that the precertifcation exemption expires.

(iv) Such precertification nonroad engine rray not be operated in the United States other than or the
sole purpose of the precertification exemption.

(4) Display exemptions. (i) A nonroad engine intended solelyfor display may be conditionally imported
subject to the requirements of §89907.

(ii) A display nonroad engine rray be imported by any person for purposes related to a business or the
public interest. Such purposes do not include collectins normally inaccessible or unaIBilable to the
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public on a daily basis, display of a nonroad engne at a dealership, pri\8te use, or other purpose trot
the Administrator determines is not appropriate br display exemptions. A display nonroad engine rray
not be sold in the United States and llBy not be operated in the United States ex;ept for the operation
incident and necessary to the display purpose.

(iii) A temporary display exemption is granted br 12 months or for the duration of the display purpose,
whichever is shorter. Two extensions of up to 12 months each are available upon appro\81 by the
Administrator. In no circumstances, hOll\ever, may the total period of exemption exceed 36 months. The
U.S. Customs SeNice bonds a terrporary display exemption.

(c) Notwithstanding any other requirement ofthis subpart, a nonroad engine may be finally admitted into
the United States under this paragraph ifprior written approval for such final admission is obtained rom
the Administrator Conditional adrrission of these nonroad engines under this subpart is not pernltted
for the purpose ofobtaining such witten approval ITom the Administrator. A request br approval is to
contain the identilcation information required in §89.604(a) (except for §89.604(a)(5)) and inbrmation
that demonstrates that the irrporter is entitled to the e>emption or exclusion. The following exemptions
or exclusions are pernitted by this paragraph:

(1) National security exemption A nonroad engine may be imported under the rational security
exemption found at §89908.

(2) Hardship exemption. The Administrator may exempt on a cas~by-case basis a nonroad engine fom
federal emission requirements to accommodate unlOreseen cases of extreme hardship or extraordinary
circumstances.

(3) Exemption for nonroad engines identical to UnitedStates certified versions. (i) A person (including
businesses) is eligible br importing a nonroad engineinto the United States under the prO\isions of this
paragraph. An e:emption will be granted ifthe nonroad engine:

(A) is owned by the importer;

(8) is not offered for importation for the purpose of resale; and

(C) is proven to be identical, in all material respects, to a nonroadengine certified by the Original Engine
Manufacturer (OEM) for sale in the United States or is pro...en to have been modified to be identical, in
all material respects, to a nonroad engine certiied by the OEM for sale in the United States according to
complete written instructions prO\.ided by the OEM's United States representati...e, or his/her designee

(ii) Proof of conformity. (A) Documentation subnitted pursuant to this section Dr the purpose of proving
conformity of individual nonroad engines is to containsufficiently organized data or e\.idence
demonstrating that the nonroad engine idertified pursuant to §89.604(a) is identical, in all rmterial
respects, to a nonroad engine identifed in an OEM's application for certification.

(8) If the documentation does not contain all the inbrmation required by this part, or is not sufficiently
organized, EPA notiles the importer of any areas of inadequacy, and that the docurrentation does not
receive further consideration until the required inbrmation or organization is pro\.ided.

(C) If EPA determines that the docurrentation does not c1ecrly or suffiCiently demonstrate that a nonroad
engine is eligible br importation, EPA notiles the importer in writing.

(D) If EPA determines that the docurrentation clearly and sufficiently demonstrates that a nonroad
engine is eligible br importation, EPA grants appro\B1 for importation and notities the importer in writing.
Notwithstanding any other requirement of this subpart, the notice constitutes appro\B1 for final admission
into the United States.

(d) Foreign diplomatic and military personnel rray import a nonconbrming nonroad engine wthout bond.
At the time of admission, the importer must submit to the Administrator the written report required in
§89.604(a) (except for information required by§89.604(a)(5») and a staterrent ITom the U.S Departrrent
of State confirming qualification for this exemption The nonroad engine rray not be sold in the United
States and must be exported if the individual's diplorratic status is no larger applicable, as detemined
by the Department of State, unless subsequentlybrought into conformity in accordance wth §§89.605,
89.609, or 89.611 (c)(3).
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(e) Competition exclusion. A nonconfOrming engine may be imported by any person provided the
importer demonstrates to the Adrrinistrator that the engine is LSed to propel a -.ehicle used solely for
competition and obtains prior witten approval from the Administrator A nonconbrming engine imported
pursuant to this paragraph rmy not be operated in the United States eJCept for that operation incident
and necessary for the competition purpose, unless sutEequently brought into conbrmity with United
States emission requirements in accordance Wth §§89.605, 89.609, or 89.611(c)(3).

(f) Exclusions/exemptions based on date of original maufacture. (1) Notwithstanding any other
requirements of this subpart, the bllowing nonroad ergines are excluded, as deterrrined by the engine's
gross power output, from the requirernents of the Act in accordmce wiU-j section 213 ofthe Act and may
be imported by any person:

(i) All nonroad engines greater than or equal to 37kW but less than 75 kWoriginally manufactured prior
to January 1, 1998.

(ii) All nonroad engines greater than or equal to 75kW but less than 130 kWoriginally manufactured
prior to January 1, 1997.

(iii) All nonroad engines greater than or equal to 1ll kW but less than or equal to 560 kWoriginally
manufactured prior to January 1, 1996

(iv) All nonroad engines greater than 560 kWoriginally manufactured prior to January 1, 2000.

(v) All nonroad engines greater than or equal to 19kW but less than 37 kWoriginally manufactured prior
to January 1, 1999

(vi) All nonroad engines less than 19 kWoriginally manufactured prior to January 1, 2000.

(2) Notwithstanding other requirerrents of this sUbpart, a nonroad engine not subj3ct to an exclusion
under §89.611 (~(1) but greater than 20 original p-oduction (OP) years old is entitled to an e>emption
from the requirements of the Act, provided that it has not been modified in those 20 OP }ears and it is
imported into the United States byan ICI. At the time of admission, the ICI must submit to the
Administrator the written report required in §89.604(a) (ex:ept for information required by §89.604(a)(5)).

(g) An application br exemption and exclusion provided for in paragraphs (b), (c), and (e) ofthis section
is to be mailed to: U.S Environmental Protection Agency, Office of Mobile Sources, Engine PrograrT6
and Compliance Division (6405-J), 1200 Pennsy1vania Ave., NW., Washington, DC 20460, Attertion:
Imports.

[59 FR 31335, June 17,1994. Redesignatarl and amended at 63 FR 56996, 57022, Oct23, 1998; 70
FR 40446, July 13, 2005; 72 FR 53129, Sept 1E~ 2007]

§ 89.612 Prohibited acts; penalties.

[~]tQQ

(a) The importation of a nonroad engine, includinga nonroad engine incorporated into a nonroad vehicle
or nonroad equiprrent, which is not co-.ered by a certificate of conformity other than in accordance Wth
this subpart and the entry regulations of the U.S. Customs Service is prohibited. Failure to corrply with
this section is a violation of section 213(d) and section :D3 of the Act

(b) Unless otherwise permitted by this SUbpart, during a period d conditional adrrission, the importer of
a nonroad engine rmy not:

(1) Register, license, or operate the nonroad enginein the United States;

(2) Sell or offer the nonroad engine br sale;

(3) Store the nonroad engine on the prenises of a dealer (unless apprO\ed by the Administrator), owner,
or purchaser;

Page 143 of 160

htt",·//pc-tr o ..."",('('p"" amr/r ai/t/tPytltf'yt-inx?c=ecfr&sid=gee501 b47d141818c1gea9b12b58f... 8/512009



Electronic Code of Federal Regulations:

(4) Relinquish control of the nonroad engine to tre owner or purchaser; or

(5) Cause a nonroad engine to be altered in my manner subsequent to rmdification and testing, if
applicable, or which an application br final admission is based and subrritted to the Administrator,
unless approved in advance by the Administrator

(c) A nonroad engine conditionallyadmitted pursuant to §89.604 and not granted mal admission within
120 days of such conditional adrrission, or within such additional time as the Administrator and the U.S.
Customs Service may allow, is deemed to be unlawfully imported into the United States in '.1olation of
section 213(d) and section 203 ofthe Act, unless tre nonroad engine has been deli-.ered to the US
Customs Service for export or other disposition under applicatie Customs laws and regulations. A
nonroad engine not so deli\ered is subject to seizure by the U.S. Customs Service.

(d) An importer who violates section 213(d) and section 2030f the Act is subject to the provisions of
section 209 ofthe Act and is also sub¢ct to a civil penalty under section 205 ofthe Act of not more than
$32,500 for each nonroad engine subfct to the violation

In addition to the penalty provided in the Act, lMlere applicable, a person or entitywho imports an engire
under the exemplion provisions of §89.611 (b) and, who fails to deliver the nonroad engine to theU.S.
Customs Service is liable for liquidated darrages in the arrount of the bond required by applicable
Customs laws and regulations. The maximum penalty value listed in this paragraph (d) is shoWl for
calendar year 2004. Maximum penalty limits for later years may be adjusted based on the Consurrer
Price Index. The specific regulatory provisions for changing the maximum penalties, published in 40
CFR part 19, reference the applicable U.S. Code citation onwhich the prohibited action is based.

(e)(1) An ICI whose nonroad engines irrported under §89.605 or §89.609 ail to conform to federal
emission requirements after modification and/or testing or \/\ho fails to comply with applicable pro'.1sions
of this sUbpart, may, in addition to any other applicalJe sanctions and penalties, be subfct to any, or all,
of the follOWing sanctions:

(i) The ICI's currently held certificates of conformity may be revoked or suspended;

(Ii) The ICI may be deemed ineligible to apply for new certificates of conformity for up to three years; and

(III) The ICI may be deemed ineligible to import nonroad engines under §89609 in the uture and be
placed on a list oflCls ineligible to import nonroad engnes under the prol.isions of §89.609.

(2) Grounds for the actions described in paragraph (e)(1) oflhis section include, but are not lirrited to,
the following:

(i) Action or inaction by the ICI or the laboratory performing the emission test on behalf of the ICI, which
results in fraudulent, deceitiJl, or grossly inaccurate representction of any fact or condition lMlich affects
a nonroad engine's eligibility for admission to the United States urder this subpart;

(II) Failure of a significant number of imported nonroad engires to comply with federal emission
requirements upon EPA inspection or retest; or

(ill) Failure by an ICI to comply with requirements of this subpart

(3) The following procedures govern any decision to suspEnd, revoke, or refuse to issue certikates of
conformity under this subpart:

(i) When grounds appear to eJ4st for the actions described inparagraph (e)(1) ofthis section, the
Administrator must notify the ICI in writing of any intended suspension or revocation of a certificate of
conformity, proposed ineligibility to apply for new certificates of conformity, or intended suspension of
eligibility to conduct modification/testing under §89.ED9, and the grounds br such action.

(i1) Except as provided by paragraph (e)(3)(iv), the ICI must take the following actions bebre the
Administrator will consider withdrawing notice of intent to suspend or revoke the ICl's certificate of
conformity or to deem the ICI ineligible to apply for new certification or to deem the ICI ineligible to
perform modification/testing under §89.609:

(A) Submit a written report to the Adrrinistrator which identifies the reason for the noncompliance ofthe
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nonroad engine, describes the proposed rerredy, including a description ofany proposed quality control
and/or quality assurance measures to be taken bythe ICI to prevent the future occurrence ofthe
problem, and states the date on Wlich the remedies are to be implemented or

(8) Demonstrate that the nonroad engine does in act comply with applicable regulations in this chapter
by retesting, if applicable, the nonroad enginein accordance wth the applicable errission test speciied
in subpart E ofthis part.

(iii) An ICI may request, within 15 calendar day.; of the Administrator's notice of intent to suspend or
revoke the ICl's certificate of conformity or to deem the ICI ineligible to applyfor new certificates or to
deem the ICI ineligible to perbrm modification/testing unde- §89.609, that the Adrrinistrator grant such
ICI a hearing:

(A) As to whether the tests, if applicable, ha\€ been properly conducted,

(8) As to any substantial factual issue raised by the Administrator's proposed actim.

(iv) If, after the Administrator notifies an ICI of the intent to suspend or revoke the ICl's certikate of
conformity or to deem the ICI ineligible to apply for new certificates or to deem the ICI ineligible to
perform modification/testing under §89.609 and pri<J to any final suspension or re\Ocation, the ICI
demonstrates to the Adrrinistrator's satisfaction that the decision to initiate sL6pension or re\Ocation of
the certificate of conformity or eligibility to perform modification/testing under §89.609 was based on
erroneous information, the Administrator will withdraw the notice of intent.

(4) Hearings on suspensions and relOcations of certificates of conformity or of eligibility to apply for new
certificates or of eligibility to perform modification/testing under §89609 will be held in accordance Wth
the following:

(i) The procedures prescribed bythis section \/\ill apply whenever an ICI requests a hearing pursuant to
paragraph (e)(3)(iii) ofthis section.

(ii) Hearings under paragraph (e)(3)(iii) \/\ill be held in accordance Wth the procedures outlined in
§86.6i4 of this chapter, \JI,nere applicable, pro\ided that where §86.6i2 is reBrred to in §86.6i4
§86.612(a) is replaced by§89612(e)(2); and §86612(i) is replaced by§89612(e)(3)(iii).

(5) When a hearing is requested under this section andt clearly appears from the data or other
information contained in the request Dr a hearing, or submitted at the hearing, that no genuine end
substantial question offact exists with respect to the issue cf whether the ICI failed to comply with this
sUbpart, the Adrrinistrator will enter an order denJing the request for a hearing, or terninating the
hearing, and suspending or re\Dking the certificate of conformity and/or deeming the ICI ineligible to
apply for new certificates or to perform modification/testing under §S9.609.

(6) In lieu of requesting a hearing under paragrap, (e)(3)(iii) of this section, an ICI rmy respond in
writing to EPA's charges in the notice of intent to suspend or re\Oke. An ICI's written response must be
received by EPA within 30 days of the date of EPA's notice of intent. No final decision to suspend or
revoke will be made before that time.

[59 FR 31335, June 17, 1994 RedesignatEfJ at 63 FR 56996, Oct. 23, 1998, as arrended at 70 FR
40446, July 13, 2005]

§ 89.613 Treatment of confidential information.

The provisions for treatment of confidential information as described in §89.7 apply.

[59 FR 31335, June 17, 1994. RedesignatEfJ at 63 FR 56996, Oct. 23, 1998]

SUbpart H-Recall Regulations
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§ 89.701 Applicability.

The requirements of subpart H are applicable to all norroad engines sub;ect to the provisions of subpart
A of part 89.

§ 89.702 Definitions.

The definitions in subpart A ofthis part apply to this subpart.

§ 89.703 Applicability of part 85, subpart S.

[!]JQP

(a) Nonroad engines sub;ect to provisions of subpart B of this part are sub;ect to recall regulations
specified in part 85, subpart S ofthis title, except for the items set forth in this section.

(b) Reference to section 214 ofthe Clean Air Act in §85.1801 is replaced by reference to section 216 of
the Clean Air Act

(c) Reference to section 202 ofthe Act in §85.1802(a) is replaced by reference to section 213 ofthe Act

(d) Reference to "family particulate emission limits as defined in Part 86 prorrulgated under section 202
of the Act' in §85.1803(a) and §85.1805(a)(1) is replaced tr reference to family emission limits as
defined in part 89 prorrulgated under section 213 of the Act

(e) Reference to "vehicles or engines' throughout the subpart is replaced byreference to "engines."

Subpart I-Emission Defect Reporting Requirements

§ 89.801 Applicability.

[!]top

The requirements of subpart I are applicable to all norroad engines sub;ect to the provisions of sUbpart
A of part 89 The requirement to report emission-related defects affecting a given class or category of
engines remains applicable br five years from the end of the model year in which such engines rere
manufactured

§ 89.802 Definitions.

The definitions in subpart A ofthis part apply to this subpart

§ 89.803 Applicability of part 85, subpart T.
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(a) Nonroad engines sUbj:lct to provisions of subpart B of this part are subject to emission defect
reporting requirements specified in part 85, subpart Tof this chapter, except for the items set forth in this
section.

(b) Section 85.1901 is replaced by§89.801.

(c) Reference to the Clean Air Act, 42 US.C. 1857 in §85.192(a) is replaced by reference to the Clean
Air Act, 42 U.SC. 7401.

(d) Reference to the "approved Application br Certification required by 40 CFR 86077-22 and like
provisions of Part 85 and Part 86 ofTitle 40 of the Code of Federal Regulations' in §85.1902(b) is
replaced by reference to the apprO\ed application for certification required by §89.115 and like
provisions of part 89 of this chapter

(e) Reference to section 202(d) ofthe Act in §85.1902(c) is replaced by reference to section 202(d) and
section 213 of the Act.

(f) Reference to section 214 ofthe Act in §85.1902 (e) and (~ is replaced by reference to section 216 of
the Act.

(g) Reference to "vehicles or engines' throughout the subpart is replaced byreference to "engines."

Subpart J-Exemption Provisions

§ 89.901 Applicability.

The requirements of SUbpart J are applicable to all norroad engines sub}ect to the provisions of subpart
A of part 89.

§ 89.902 Definitions.

[1JtQQ

The definitions in subpart A ofthis part apply to this subpart The following definitions also apply to this
subpart.

Exemption means exemption from the prohibitions of§89.1006.

Export exemption means an exemption granted under §8910rn(b) for the purpose of exporting new
nonroad engines.

National security exemption means an exemption which may be granted under §ffi.1004(b) for the
purpose of national security.

Manufacturer-owned nonroad engine means an uncertified nonroad engine oWled and controlled by a
nonroad engine ITEnufacturer and used in a manner not involving lease or sale by itself or in a vehicle or
piece of equipment employed from year to year in the ordinary course of business for product
development, production method assessrrent, and market promotion purposes.

Testing exemption means an exemption which may be granted under §ffi.1 004(b) for the purpose of
research investigations, studies, derronstrations or training, rut not including national security

§ 89.903 Application of section 216(10) ofthe Act.
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(a) For the purpose ofdetermining the applicability of section 216(10) ofthe Act, an internal corrbustion
engine (including the lIel system) that is not used in a motor vehicle is deemed a nonroad engine ifit
meets the definition in subpart A ofthis part

(b) EPA will maintain a list of nonroad engines that hale been determined to be excluded because trey
are used solely for competition. This list will be available to the public and may be obtained by writing to
the following address Chie( Selective Enforcement Auditing Section, Engine Program:; and Compliance
Division (6405-J), Environmental Protection Agency, 1200 Pennsylvania Ave., NW., Washington, DC
20460

(c) Upon written request, EPA wll make written determinations as to vtlether certain engines are or are
not nonroad engines. Engines that are deermined not to be nonroad engines are ex;luded from
regulations under this part.

[59 FR 31335, June 17, 1994, as arrended at 63 FR 57022, Oct 23, 1998)

§ 89.904 Who may request an exemption.

(a) Any person may request a testing elemption under §89.905.

(b) Any nonroad engine manufacturer may request a national security exemption under §89.908

(c) For nonroad engine manufacturers, nonroad engires manufactured for export purposes are elempt
without application, sUb;ect to the provisions of §89.909.

(d) For eligible manufacturers, as deterrrined by §89.906, manufacturer-owned nonroad engines are
exempt without application, sUb;ect to the provisions of §89.906.

(e) For any person, display nonroad engines are eJempt without application, sUb;ect to the provisions of
§89.907.

§ 89.905 Testing exemption.

(a) Any person requesting a testing eJemption must demonstrate the following:

(1) That the proposed test program has a purpose ooich constitutes an appropriate basis br an
exemption in accordance wth this section;

(2) That the proposed test program necessitates the grantirg of an exemption:

(3) That the proposed test programexhibits reasonableress in scope; and

(4) That the proposed test program exhibits a degree ofcontrol consonant wth the purpose of the test
program and EPA's monitoring requirements.

(5) Paragraphs (b), (c), (d), and (e) ofthis section describe lAhat constitutes a sufficient demonstration
for each of the four identified elements.

(b) With respect to the purpose ofthe proposed test progam, an appropriate purpose \\Quid be
research, investigations, studies, dermnstrations, or training, rut not national security A concise
statement of purpose is a required item of information.
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(c) With respect to the necessity that an exemption be granted, necessity arises from an inability to
achieve the stated purpose in a practicable mmner without performing or causing to be perbrmed one
or more of the prohibited acts under §89.1 003. Inappropriate circurrstances, time constraints may be a
sufficient basis br necessity, but the cost ofcertification alone, in the absence ofextraordinary
circumstances, is not a basis br necessity.

(d) With respect to reasonableness, a test programmust exhibit a duration of reasonable length and
affect a reasonable nurrber of engines. In this regcrd, required items of information include:

(1) An estimate of the program's duration. and

(2) The maximum number of nonroad engines imolved.

(e) With respect to control, the test programmust incorporate procedures cmsistent with the purpose of
the test and be capable ofaffording EPA monitoring capability. As a minimum. required items of
information include:

(1) The technical nature ofthe test;

(2) The site of the test;

(3) The time or mileage duration ofthe test;

(4) The ownership arrangement with regard to the enginES involved in the test;

(5) The intended final disposition ofthe engines;

(6) The manner in 'vIitlich the engine identifcation numbers will be identified, recorded, and made
available; and

(7) The means or procedure V\hereby test results will be recorded.

(f) A manufacturer of new nonroad engines may request a testing exemption to cover nonroad engines
intended br use in test program; planned or anticipaed over the course ofa subsequent one-year
period. Unless otherWse required by the Director, Engine Progams and Compliance Division. a
manufacturer requesting such an elemption need only furnish the inbrmation required by paragraphs
(a)(1) and (d)(2) ofthis section along wth a description ofthe record-keeping and control procedures
that will be employed to assure that the engines areused br purposes consistent wth paragraph (a) of
this section.

[59 FR 31335. June 17, 1994. as arrended at 63 FR 57022. Oct 23, 1998]

§ 89.906 Manufacturer-owned exemption and precertification exemption.

(a) Except as provided in paragraph (b) ofthis section, any manufacturer-owned nonroad engine, as
defined by §89.902, is exempt from §89.1 003, without application, if the manufacturer complies with the
following terms and conditions:

(1) The manufacturer must establish, maintain, and retain the bllowing adequately organized and
indexed information on each e>empted engine:

(i) Engine identification number,

(ii) Use of the engine on e>empt status and

(iii) Final disposition of any engine removed from exempt status; and

(2) The manufacturer must provide right of entry and access to these records to EPA authorized
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representatives as outlined in §89.506.

(3) Unless the requirerrent is waived or an alternate procedureis approved by the Director, Engine
Programs and Compliance Division, the manufacturer must permanently affix a label to each nonroad
engine on exempt status This label should:

(i) Be affixed in a readily visible portion of the engine,

(ii) Be attached in such a rmnner that cannot be rermved without destruction or deBcement,

(iii) State in the English language and in block lett&s and numerals of a color that contrasts wth the
background ofthe label, the fOllowing information:

(A) The label heading "Emission Control InfOrmation;"

(B) Full corporate narre and trademark of manufacturer;

(C) Engine displacerrent, engine family identification, and model year of engine; or person ofoffice to be
contacted for further information about the engin~

(D) The statement ''This nonroad engine is e>empt from the prohibitions of40 CFR 89.1003."

(4) No provision of paragraph (a)(3) ofthis section pre-.ents a manufacturer from including any other
information it desires on the label.

(b) Any independent commercial importer that desires a precertifcation exemption pursuant to §89.611
(b)(3) and is in the business of importing, modifying, or testing uncertified nonroad engines br resale
under the provisions of subpart G ofthis part, must apply to the Director, Engine Program:; and
Compliance Division. The Director may require such independentcommercial importer to submit
information regarding the general nature ofthe fleet activities, the number of nonroad engines imolved,
and a demonstration that adequate record-keeping procedures br control purposes wll be employed

[59 FR 31335, June 17, 1994, as arrended at 63 FR 57022, Oct 23, 1998]

§ 89.907 Display exemption.

Where an uncertified nonroad engine is a displayengine to be used solely for display purposes, IMII only
be operated incident and necessaryto the display purpose, and wll not be sold unless an appliccble
certificate of conformity has been recei\.ed or the engine has been finally admitted pursuant to subpart G
of this part, no request br exemption of the engine is necessary

§ 89.908 National security exemption.

[tltop

(a)(1) Any nonroad engine, other'Aise subject to this part, w,ich is used in a \.ehicle that exhibits
substantial features ordinarily associated IMth military combat such as armor and/or permanently affixed
weaponry and which will be owned and/or used byan agency of the federal government with
responsibility for national defense, will be considered e<empt from these regulations br purposes of
national security. No request fOr exemption is necessary.

(2) Manufacturers may request a national securityexemption for any nonroad engine, other'Aise SUbject
to this part, which does not rreet the conditions describe::J in paragraph (a)(1) ofthis section. A
manufacturer requesting a national securityexemption must state the purpose br which the exemption
is required and the request rrust be endorsed by an agency of the federal government charged IMth
responsibility for national defense.

(b) EPA will maintain a list of models of nonroad engines (and the vehicles wtlich use them) that have
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been granted a national securityexemption under paragraph (a)(2) ofthis section. This list will be
available to the public and rray be obtained OJ writing to the following address: Group IIIl3nager, Engine
Compliance Programs Group, Engine Programs and Compliance Division (6403J) Environmental
Protection Agency, 1200 Penns~vania Ave., NW, Washington, DC 20460.

(c) Manufacturers must add a legible label, witten in block letters in Erglish, to each engine e)€mpted
under this section. The label must be permanently secured to a readily visible part of the engine needed
for normal operation and not norrrally requiring replacen-ent, such as the engine block. This label must
include at least the bllowing items:

(1) The label heading"EMISSION CON1ROL INFORMATION".

(2) Your corporate nan-e and trademark.

(3) Engine displacen-ent, engine family identification (as applicable), and rrodel year of the engine or
whom to contact for further information.

(4) The statement "THIS ENGINE HAS AN EXEMPTION FOR NA1l0NAL SECURI1Y UNDER 40 CFR
89.908."

[61 FR 52102, Oct. 4,1996, as arrended at 69 FR 39213, June 29, 2004]

§ 89.909 Export exemptions.

(a) A new nonroad engine intended solelyfor export, and so labeled or tagged on the outsim of the
container and on the engine itself is subject to the provisions of §89.1 003, unless the irrporting country
has new nonroad engine enission standards Wlich differ from EPA standards.

(b) For the purpose ofparagraph (a) ofthis section, a courtry having no standards, ~\hatsoever, is
deemed to be a country having emission standards 'Ahich differ from EPA standards.

(c) EPA will maintain a list offoreign countries that ha-..e in force nonroad emission standards identical to
EPA standards and ha-.e so notified EPA. This list may be obtained by writing to the following address:
Chief, Selective Enforcement Auditing Section, IIIl3nufacturers Operations Dil.1sion (6405-J),
Environmental Protection Agency, 1200 Penns~vania Ave., NW, Washington, DC 20460. Newnonroad
engines exported to such countries rrust comply with EPA certification regulations

(d) It is a condition of any exemption for the purpose ofexport under paragraph (a) ofthis section, that
such exemption is void ab initio '.Mth respect to a new nonroad engine intended solely for export, where
such nonroad engine is sold, or ofered for sale, to an ultimate purchaser or other'Aise distributed or
introduced into corrrnerce in the United States br purposes other than export

§ 89.910 Granting of exemptions.

(a) If upon completion of the review of an exemption request made pursuant to §89.905 or §89.908, EPA
determines it is appropriate to grant such an e;.emption, a memorandum of exemption is to be prepared
and submitted to the person requesting the e>emption. The memorandum is to set forth the basis lOr the
exemption, its scope, and such tenTS and conditions as ere deemed necessary. Such terms and
conditions generally include, but are not linited to, agreements by the applicant to conduct the e>empt
activity in the manner described to EPA, create and llIlintain adequate records accessible to EPA at
reasonable tiiTl8s, employ labels for the exempt engines setting forth the nature of the exemption, take
appropriate measures to assure that the terms of the exemption are met, and advise EPA of the
termination of the activity and the ultimate disposition of the engines.

(b) Any exemption granted pursuant to paragraph (a) cf this section is deen-ed to cover any subject
engine only to the extent that the speciied terms and conditions are corrplied with. A breach of any term
or condition causes the e>emption to be void ab initio with respect to any engine. Consequently, the
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causing or the perbrming of an act prohibited undff §89.1003( a)(1) or (a)(3), other than in strict
conformity with all terms and conditions ofthis exemption, renders the person to 'Ahom the exemption is
granted, and any other person to Wlom the provisions of §89.1003(a) are applicable, liable to suit ureer
sections 204 and 205 ofthe Act

(c) Manufacturers may ask EPA to apply the provisions of40 CFR 1068201 (i) to engines eJempted or
excluded under this subpart.

[59 FR 31335, June 17, 1994, as arrended at 69 FR 39213, June 29, 2004]

§ 89.911 Submission of exemption requests.

Requests for exemption or further information concerning eJemptions and/or the eJemption request
review procedure should be addressed to Chief Selective Enforcement Auditing Section, Engine
Programs and Compliance Division (6405-J), Environmental Protection Agency. 1200 Pennsyivania
Ave, NW, Washmgton, DC 20460.

[63 FR 57022, Oct. 23, 1998]

§ 89.912 Treatment of confidential information.

The provisions for treatment of confidential information as described in §89.7 apply.

§ 89.913 What provisions apply to engines certified under the motor-vehicle program?

You may use the provisions of 40 CFR 1039605 to intraJuce new nonroad engines into commerce if
they are already certified to the requirerrents that apply to compression-ignition engines under 40 CFR
parts 85 and 86. HOlAever, when using the prol,1sions of 40 CFR 1039605, reerences to this part 89 or
sections in this part shall be used instead otreferences to 40 CFR part 1039 or sections in that part

[70 FR 40447, July13, 2005)

§ 89.914 What provisions apply to vehicles certified under the motor-vehicle
program?

You may use the provisions of40 CFR 1039610 to intraJuce newnonroad engines or equiprrent Into
commerce if the vehicle is already certified to the requirerrents that apply under 40 CFR parts 85 and
86. However, when using the prol,1sions of40 CFR 1039.610, references to this part 89 or sections in
this part shall be used instead ofreferences to 40 CFR pa11039 or sections in that part.

[70 FR 40447, July 13, 2005]

§ 89.915 Staged-assembly exemption.

You may ask us to provide a temporary exemption to allow you to complete production ofyour engines
at different facilities, as long as )Qu maintain control of the engines until they are in their certified
configuration. We may require you to take speciic steps to enSlJ'e that such engines are in their certifed
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configuration before reaching the ultirrate purchaser. You may request an exemption under this section
in your application br certification, or in a separate subnission.

[70 FR 40447, July 13, 2005]

§ 89.916 Emergency-vessel exemption for marine engines below 37 kW.

rtlJoP

The prohibitions in §89.1 003(a)(1) do not applyto new marine engines used in lieboats and rescue
boats as described in 40 CFR 94.914.

[73 FR 37194, June 30,2008]

Subpart K-General Enforcement Provisions and Prohibited Acts

§ 89.1001 Applicability.

The requirements of subpart K are applicable to all norroad engines sub¢ct to the provisions of subpart
A of part 89, and to all nonroad -.ehicles and equipment that contain such nonroad engines.

§ 89.1002 Definitions.

The definitions in subpart A ofthis part apply to this subpart.

§ 89.1003 Prohibited acts.

(a) The following acts and the causing thereofare prohibited:

(1)(i) In the case ofa manufacturer of new nonroad engines, vehicles, or equiprrent for distribution in
commerce, the sale, or the o1fering for sale, or the introduction, or delivery for introduction, into
commerce, of any new nonroad engine rranufactured after the applicable effective date under this part,
or any nonroad vehicle or equiprrent containing sLCh engine, unless such engine is co-ered by a
certificate of conformity issued (and in e1fect) under regulations found in this part.

(ii) In the case of any person, except as provided in subpart G of this part, the importation into the United
States of any new nonroad engine rranufactured after the applicable e1fective date under this IXlrt, or
any nonroad vehicle or equiprrent containing sLCh engine, unless such engine is co-ered by a
certificate of conformity issued (and in effect) under regulations found in this part

(2)(i) For a person to fail or refuse to permit access to or copying of records or to fail to make reports or
provide information required under §89.1 004.

(ii) For a person to fail or refuse to permit entry, testing, or inspection aLthorized under §§89.129, 89.506
or 89.1004.

(iii) For a person to fail or refuse to perform tests, or to ha-..e tests performed as required under §§89.119
or 89.1004.
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(iv) For a person to fail to establish or maintain records as required urder §89.1 004.

(3)(i) For a person to remove or render inoperati\€ a device or element of design installed on or in a
nonroad engine, -.ehicle or equipment in compliance with regulations under this part prior to its sale and
delivery to the ultimate purchaser, or br a person knowngly to remove or render inoperati\€ such a
device or element of design after the sale and daivery to the ultimate purchaser; or

(ii) For a person to manufacture, sell or offer to sell, or install, a part or corrponent intended br use with,
or as part of, a nonroad engine, \€hicle or equipment, where a principal effect of the part or component
is to bypass, defeat, or render inoperati\€ a device or element of design installed on or in a nonroad
engine in compliance with regulations issued undEr this part, and \\klere the person knoW> or should
know that the part or corrponent is being o1fered for sale or installed for this use or put to such use; or

(iii) For a person to deviate from the provisions of §89.130 \\klen rebuilding an engine (or rebuilding a
portion of an engine or engine sy;tem) Such a deviation violates paragraph (a)(3)(i) ofthis section.

(4) For a manufacturer of a new nonroad engine subj.;ct to standards prescribed under this part:

(i) To sell, offer for sale, or introduce or deli-.er into commerce, a nonroad engine unless the
manufacturer has cornplied with the requirements of §89.1 007

(ii) To sell, offer for sale, or introduce or deli\€r into commerce, a nonroad Engine unless a label or tag is
affixed to the engine in accordance \Nth §89110.

(iii) To fail or refuse to comply with the requirements of §89.1008

(iv) Except as provided in §891 09, to pro\ide directly or indirectly in any communication to the ultimate
purchaser or a subsequent purchaser that the co-erage of a warranty under the Act is conditioned upm
use of a part, component, or system manufactured by the manufacturer or a person acting br the
manufacturer or under its control, or conditioned upon sevice performed by such persons.

(v) To fail or refuse to comply with the terms and conditions ofthe warranty under §89.1007.

(5) For a person to circumvent or attempt to circumvent the residence time requirements of paragraph
(2)(iii) of the nonroad engine defnition in §89.2.

(6) For a manufacturer of nonroad vehicles or equipment to distribute in commerce, sell, offer for sale, or
introduce into commerce a nonroad \€hicle or piece of equipment which contains an engine not co-ered
by a certificate of conformity, except as other'Alse allowed by this part

(b) For the purposes ofenforcement of this part, the following apply:

(1) Nothing in paragraph (a)(3) ofthis section is to be construedto require the use ofmanufacturer parts
in maintaining or repairing a nonroad engine.

(2) Actions for the purpose of repair or replacement of a device or element of design or any other item
are not considered prohibited acts under §891l03(a) if the action is a necessaryand temporary
procedure, the de\ice or element is replaced upon ccmpletion of the procedure, and the action results in
the proper functioning of the device or element of design.

(3) Actions for the purpose ofa conversion of a nonroad engine for use of a clean alternati\€ fuel (as
defined in Title 1/ of the Act) are not considered prohibite::f acts under §89.1 003(a) if

(i) the vehicle complies with the applicable standard lI'ilen operating on the alternati\€ fuel, and the
device or element is replaced upon corrpletion of the conversion procedure, and

(ii) in the case of engines comerted to dual fuel or flexible use, the action results in proper tmctioning of
the device or element when the nonroad engire operates on con\€ntional fuel.

(4) Certified nonroad engines shall be used in all -ehicles and equipment manufactured on or after the
applicable model years in §89.112 that are self:propelled, portable, transportable, or are intendel to be
propelled \\klile performing their function, unless the manufacturer of the vehicle or equipment can prove
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that the vehicle or equipment will be used in a manner consistent wth paragraph (2) ofthe definition of
nonroad engine in §89.2. Afer the date on which a new standard takes elfect, nonroad \.ehicle and
equipment manufacturers may continue to use nonroa:J engines built prior to this date that are not
certified to the standard until imentories ofthose engines are depleted; hO\Aever, stockpiling of such
nonroad engines wll be considered a \iolation of this section.

(5)-(6) [Reservedl

(7) A new nonroad engine intended so!e!yto replace a nonroad engine in a piece ofnonroad equipment,
where the engine requiring replacerrent is not certified or is certified to emission standards that are less
stringent than those in efect when the replacement engine is built, shall not be subjlct to the
prohibitions of paragraph (a)(1) ofthis section or to the reqLirements of §89.1 05 and paragraph (b)(4) of
this section, provided that

(i) The engine manufacturer has ascertained that no ergine produced by itself or by the manufacturer of
the engine that is being replaced, ifdifferent, and certified to the requirements of this subpart, is
available with the appropriate physical or performance characteristics to rep0\Aer the equipment; and

(ii) The engine manufacturer or its agent takes oWlership and possession ofthe engine being replaced
or confirms that the engine has been destro~d; and

(iii) If the engine being replaced WlS not subject to any emission standards under this part, the
replacement engine must have a permanent label wth your corporate name and trademark and the
following language, or simlar alternate language cpproved by the Administrator: THIS ENGINE DOES
NOT COMPLY WITH FEDERAL NONROAD OR ON-HIGHWAY EMISSION REQUIREMENTS. SALE
OR INSTALLATION OF THIS ENGINE FOR ANY PURPOSE OTHER THAN AS A REPLACEMENT
ENGINE FOR AN ENGINE I\II<\NUFACTURED PRIOR TO JANUARY 1 [INSERT APPROPRIATE
YEAR] IS A VIOLA1l0N OF FEDERAL LAWSUBJECT TO CIVIL PENALlY.

(ill.) If the engine being replaced WlS subject to emission standards less stringent than those in efect
when you produce the replacerrent engine, the replacement engine must have a permanent label with
your corporate name and trademark and the following language, or similar alternate language appro\ed
by the Administrator:

THIS ENGINE COMPLIES VV1TH U.S. EPA NONROAD EMSSION REQUIREMENTS FOR [Identify the
appropriate errission standards (bymodel year, tier, or emission levels) for the replaced engine]
ENGINES UNDER 40 CFR 89.1003(b)(7). SELLING OR INSALLING 1lHIS ENGINE FOR ANY
PURPOSE OTHER THAN TO REPLACE A [Identi¥ the appropriate emssion standards (by model year,
tier, or emission levels) for the replaced enginel ENGINE M\Y BE A VIOLATION OF FEDERAL LAW
SUBJECTTO CIVIL PENALlY.

(v) If the old engine was subject to emission standards less string81t than those in elfect when you
produce the replacerrent engine, you must make the replacement engine in a coniguration identical in
all material respects to the old engine. 'lOu may alternatively make the replacement engine in a
configuration identical in all rraterial respects to another cErtified engine of the same or later model year,
as long as the engine is not certifed with a family emission limit higher than that ofthe engine being
replaced.

(vi) Engines sold pursuant to the prO\isions of this paragraph (b)(7) will neither generate nor use
emission credits and wll not be part of any accounting under the averaging, banking and trading
program.

(vii) In cases where an engine is to be irrported for replacement purposes under the prO\,isions ofthis
paragraph (b)(7), the term"engine manufacturer" shall not apply to an individual or other entity that does
not possess a current Certifcate of Conformity issued by EPA under this part; and

(viii) The provisions of this section may not be used to circumJent emission standards that apply to new
engines under this part.

[59 FR 31335, June 17,1994, as arrended at 61 FR 58106, Nov. 12, 1996; 63 FR 57022, Oct 23, 1998;
70 FR 40447, July13, 2005; 73 FR 59179, Oct 8, :D08]

§ 89.1004 General enforcement provisions.

Page 155 of 160

Q/,nnno



Electronic Code of Federal Regulations:

(a) Information collection provisions. (1) Every manufacturer of new nonroad engines and dher persons
subject to the requirements of this part must establish and maintain records, perbrm tests where such
testing is not otherv..ise reasonably available under ttis part, make reports and prO\Ade information the
Administrator may reasonably require to determine whether the manufacturer or other person has acted
or is acting in corrpliance with this part or to otherv..ise carry out the provisions of this part, and must,
upon request ofan officer or employee duly designated by the Administrator, permit the officer or
employee at reasonable times to have access to and copy such records. The manufacturer shall comply
in all respects wth the requirements of subpart I of this part.

(2) For purposes of enforcement of this part, an officer or employee dUly designated by the
Administrator, upon presenting appropriate credentials,is authorized:

(i) To enter, at reasonable times, any establishment of the manufacturer, or of any person whom the
manufacturer engaged to perbrm any activity required under paragraph (a) (1) ofthis section, for the
purposes of inspecting or obser\ing any activity conducted pursuant to paragraph (a)(1) ofthis section,
and

(ii) To inspect records, files, papers, processes, controls, and acilities used in performing an activity
required by paragraph (a)(1) ofthis section, by the manufacturer or by a person whom the manufacturer
engaged to perbrm the activity.

(b) Exemption provision. The Administrator may exempt a new nonroad engine tom §89.1003 upon
such terms and conditions as the Adrrinistrator may find necessary for the purpose ofexport, research,
investigations, studies, delTDnstrations, or training, or Dr reasons of national security.

(c) Importation provision. (1) A new nonroad engine, \€hicle, or equipment offered for importation or
imported by a person in violation of §89.1 003 is to be refused admission into the United States, but the
Secretary of the Treasury and the Administrator may, by joint regulation, provide for deferring a final
determination as to adnission and authorizing the celivery of such a nonroad engine ofered for import
to the owner or consignee thereofupon such terms and conditions (including the tJrnishing of a bond)
as may appear to them appropriate to insure that the mnroad engine wll be brought into conbrmity with
the standards, requirements, and limitations applicable to it under this part.

(2) If a nonroad engine is fnally refused admission under this paragraph, the Secretaryof the Treasury
shall cause disposition thereofin accordance wth the customs laws unless it is exported, under
regUlations prescribed by the Secretary, within 90 days of the date of notice of the refusal or additional
time as may be permitted pursuant to the regulations.

(3) Disposition in accordance wth the customs laws may not be made in such manner as may result,
directly or indirectly, in the sale, to the ultimate consumer, of a new nonroad engine that Elils to comply
with applicable standards ofthe Administrator under this p3rt

(d) Export provision. A new nonroad engine intended solelyfor export, and so labeled or tagged on the
outside of the container and on the engire itself, shall be sub,ect to the provisions of §89.1003, except
that if the country that is to receive the engine has enission standards that difer from the standards
prescribed under subpart B ofthis part, then the engne must comply with the standards of the country
that is to recei\e the engine.

§ 89.1005 Injunction proceedings for prohibited acts.

(a) The district courts ofthe United States ha\€ jurisdiction to restrain \.iolations of §89.1003(a).

(b) Actions to restrain \.iolations of §89 1003(a) must be broUght by and in the name of the United
States. In an action, subpoenas br witnesses who are required to attend a district court in anydistrict
may run into any other district

§ 89.1006 Penalties.
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(a) Violations. A violation of the requirements of this subpart is a \iolation of the applicable pro\isions of
the Act, including sections 213(d) and 203, antis subject to the penalty provisions thereunder.

(1) A person VIklo violates §89.1003(a)(1), (a)(4), or (a)(6), or a rmnufacturer or dealer who violates
§89.1003(a)(3)(i), is sub¢ct to a civil penalty of not more than $32,500 for each violation.

(2) A person other than a rranufacturer or dealer WlO violates §89.1 003(a)(3)(i) or any person VIklo
violates §89.1 003(a)(3)(ii) is sub¢ct to a civil penalty of not more than $2,750 fOr each violation.

(3) A violation 'Nith respect to §89.1003 (a)(1), (a)(3)(i), (a)(4), or (a)(6) constitutes a sepmte offense
with respect to each nonroad engine.

(4) A violation 'Nith respect to §89.1 003(a)(3)(ii) constitutes a separate offense 'Nith respect to each part
or component. Each dayof a violation 'Nith respect to §89.1003(a)(5) constitutes a separate ofense.

(5) A person 'JIAlo violates §89.1 003(a)(2) or (a)(5) is sub¢ct to a civil penalty of not more than $32,500
per day of violation.

(6) The maximum penalty values listed in this section are ShOWl for calendar year 2004. Maximum
penalty limits for later years may be adjusted based on the Consumer Price Index The specific
regulatory provisions for changing the rraximum penalties, published in 40 CFR part 19, reerence the
applicable U.S. Code citation on vtIich the prohibited action is based.

(b) Civil actions. The Administrator may commence a civil action to assess and recO\er any civil penalty
under paragraph (a) ofthis section.

(1) An action under this paragraph rmy be brought in the district court ofthe United States br the district
in which the defendant resides or has the Adrrinistrator's principal place et business, and the court has
jurisdiction to assess a ci\il penalty.

(2) In determining the amount of a civil penalty to be assessed under this paragraph, the court is to take
into account the gra\.ity of the violation, the econanic benefit or savings (if any) resulting from the
violation, the size ofthe violator's business, the Ijolator's history of compliance 'Nith Title II of the Act,
action taken to remedy the violation, the effect of the penalty on the violator's ability to continue in
business, and such other rmtters as justice may require.

(3) In any such action, subpoenas br witnesses 'JIAlo are required to attend a district court in anydistrict
may run into any other district.

(c) Administrative assessment of certain penalties--(1) Administrative penalty authority. In lieu of
commencing a civil action under paragraph (b) ofthis section, the Administrator may assess any civil
penalty prescribed in paragraph (a) ofthis section, except that the maximum amount of penalty sought
against each lliolator in a penalty assessment proceeding shall not exceed $270,000, unless the
Administrator and the Attorney General jointly determine that a matter involving a larger penalty amount
is appropriate for administrative penalty assessment. Any such determination by the Administrator and
the Attorney General is not sub¢ct to jUdicial review. Assessment of a civil penalty shall be by an order
made on the record aler opportunity for a hearing held in accordance wth the procedures bund at part
22 of this chapter. The Administrator may compromise, or remit, with or without conditions, any
administrative penalty which may be imposed under this section

(2) Determining amount. In determining the amount of any civil penalty assessed l.J1der this paragraph,
the Administrator shall take into account the graVty of the violation, the econorric benefit or savings (if
any) resulting from the violation, the size ofthe violator's business, the \iolator's history of compliance
with Title II of the Act, action taken to rerredy the violation, the effect of the penalty on the violator's
ability to continue in business, and such other rmtters as justice may require.

(3) Effect of administrator's action. (i) Action by the Administrator under this paragraph does no affect or
limit the Administrator's authority to enforce any provisions ofthe Act; except that any violation 'Nith
respect to 'JIAlich the Administrator has commenced and is diligertly prosecuting an action under this
paragraph, or fOr which the Administrator has issued a inal order not subject to further judicial review
and for which the violator has paid a penalty assessment under this paragraph shall not be the su~ct
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of a civil penalty action under paragraph (b) ofthis section.

(ii) No action by the Administrator under this paragraph shall afect a person's obligation to comply with a
section of this part.

(4) Finality of order An order issued under this subsection is to becom final 30 days after its issuance
unless a petition br judicial review is filed under paragrap, (c)(5) of this section.

(5) Judicial review A person against \.\.hom a civil penalty is assessed in accordalce with this subsection
may seek review of the assessment in the United States District Court or the District of Columbia or for
the district in 'v'klich the violation is alleged to hal.e occurred, in which such person resides, or Wlere the
person's principal place of business is located, wthin the 3D-day period beginning on the date a ciVl
penalty order is issued. The person shall simultaneously send a copy of the filing by certified mail to the
Administrator and the Attorney GeneraL The Administrator shall file in the court within 30 days a certified
copy, or certified index, as appropriate, of the record on 'Allich the order was issued. The court is not to
set aside or rerrand any order issued in accordance Wth the requirements of this paragraph unless
substantial evidence does not e>ist in the record, takEn as a whole, to support the fnding of a violation
or unless the Adrrinistrator's assessment of the penalty constitutes an abuse of discretion, and the court
is not to impose additional cilAl penalties unless the Adninistrator's assessment of the penalty
constitutes an abuse ofdiscretion. In any proceedings, the United States may seek to reco~r civil
penalties assessed under this section.

(6) Collection. (i) If any person fails to pay an assessment of a civil penalty imposed by the Administrator
as provided in this part after the order making the assessment has become final or after a court in an
action brought under paragraph (c)(5) ofthis section has entered a final judgment in favor of the
Administrator, the Adninistrator shall request that the AttorneyGeneral bring a civil action in an
appropriate district court to recol.er the amount assessed (plus irterest at rates established pursuant to
section 6621 (a)(2) ofthe Internal Re~nue Code of 1986 firom the date ofthe final order or the date ct
final judgment, as the case may be). In such an action, tre validity, amount, and appropriateness ofthe
penalty is not subject to review.

(ii) A person who fails to pay on a timely basis the amount of an assessment of a civil penalty as
described in paragraph (c)(6)(i) ofthis section shall be required topay, in addition to that amount and
interest, the United States' enbrcement expenses, including attornEY's fees and costs for collection
proceedings, and a quarterlynonpayment penalty for each quarter during \!\hich the failure to pay
persists. The nonpayment penalty is an amount equal to ten percent of the aggregate amount of that
person's penalties and nonpayment penalties 'Allich are unpaid as ofthe beginning ofsuch quarter.

[59 FR 31335, June 17, 1994, as arrended at 70 FR 40447, July 13,20051

§ 89.1007 Warranty provisions.

(a) The manufacturer of each nonroad engine nrust warrant to the ultimate purchaser and each
subsequent purchaser that the engine is desi!!Jled, built, and equipped so as to conbrm at the time of
sale with applicable regulations under section 2130f the Act, and is tee firom defects in materials and
workmanship lJIhich cause such engine to ail to conform with applicable regulations br its warranty
period (as deterrrined under §89.104)

(b) In the case ofa nonroad engine part, the rranufacturer or rebuilder ofthe part may certify according
to §852112 that use ofthe part will not result in a failure of the engine to comply with emission
standards pronrulgated in this part.

(c) For the purposes ofthis section, the OWler of any nonroad engine warranted under this part is
responsible for the proper maintenance ofthe engine. Proper maintenance includes replacerrent and
service, at the o'Mler's expense at a service establishrrent or facility of the owner's choosing, of all parts,
items, or devices related to enission control (but not designedfor emission control) under the term; of
the last sentence ofsection 207(a)(3) ofthe Act, unless such part, item, or device is covered by any
warranty not mandated by this Act.

[59 FR 31335, June 17, 1994, as arrended at 63 FR 57023, Oct. 23, 1998)
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§ 89.1008 In-use compliance provisions.

(a) Effective with respect to nonroad \ehicles, equiprrent, and engines manufactured during nuder
years 1996 and ater:

(1) If the Administrator determines that a substantia! nurmer of any class or category of engines,
although properly maintained and used, do rot conform to the regulations prescribed under section 213
of the Act when in actual use throughout their recall r:eriod (as defined under §891 04(b)), the
Administrator shall immediately notify the manufacturer of such nonccnformity and require the
manufacturer to submit a plan for remedying the nonconformity of the engines Vvith respect to V'ilich
such notification is given.

(i) The manufacturer's plan shall provide that the nonconbrmity of any such engines which are properly
used and maintained Vvill be remedied at the expense of the manufacturer.

(ii) If the manufacturer disagrees wth such determnation of nonconformity and so advises the
Administrator, the Administrator shall afford the manufacturer and other interested persons an
opportunity to present their views and evidence in support thereof at a public hearing. Unless, as a result
of such hearing, the Adninistrator withdraws such determination of nonconformity, the Administrator
shall, within 60 days after the completion of such hearing, order the manufacturer to provide prompt
notification of such nonconbrmity in accordance Vvith paragraph (a)(2) ofthis section. The manufacturer
shall comply in all respects Vvith the requirerrents of subpart G of this part.

(2) Any notification required to be gi\en by the manufacturer under paragraph (a)(1) ofthis section Vvith
respect to any class or category of engines shall be gi\en to dealers, ultimate purchasers, and
subsequent purchasers (ifknown) in such manner and ccntaining such inbrmation as required in
subparts H and I ofthis part.

(3)(i) The manufacturer shall furnish with each new nonroad engine written instructions or the proper
maintenance and use ofthe engine by the ultimate purchaser as required under §89.109. ne
manufacturer shall provide in boldface type on the first page of the written maintenance instructions
notice that maintenance, replacerrent, or repair of the emission control devices and systems may be
performed by any nonroad engine repair establishrrent or individual using any nonroad engine part
which has been certiied as provided in §89.1007(a).

(ii) The instruction under paragraph (3)(i) ofthis section must not include any condition on the ultimate
purchaser's using, in connection wth such engine, any component or service (other than a corrponent
or service provided without charge under the term; of the purchase agreerrent) which is identified by
brand, trade, or corporate narre. Subject instructions also rrust not directly or indirectly distinguish
between service performed by the franchised dealers ofsuch manufacturer, or any other service
establishments with which such manufacturer has a commercial relationship, and service performed by
independent nonroad engine repair acilities with which such manufacturer has no commercial
relationship.

(iii) The prohibition of paragraph (a)(3)(ii) of this section may be waived by the Administrator it

(A) The manufacturer satisfies the Administrator that the engine wll function properly only if the
component or service so identified is used in connectionwith such engine, and

(B) The Administrator finds that such a v.eiver is in the public interest.

(iv) In addition, the manufacturer shall indicate by means of a label or tag permanently affixed to the
engine that the engine is cO\ered by a certificate of conformity issued for the purpose ofassuring
achievement of emission standards prescribed under section213 of the Act. This label or tag shall also
contain information relating to control ofemissions as prescribed under §89.11 O.

(b) The manufacturer bears all cost obligation a dealer incLIs as a result of a reqUirement imposed by
paragraph (a) ofthis section. The transfer of any such cost ol:)igation from a manufacturer to a dealer
through franchise or other agreerrent is prohibited.

(c) If a manufacturer includes in an ad\ertisement a statement respecting the cost or value of emission
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control devices or systems, the manufacturer shall set brth in the statement the cost or value attributed
to these devices or systems by the Secretary of Labor (through the Bureau of Labor Statistics). The
Secretary of Labor, and his or her representathes, has the same access fOr this purpose to the books,
documents, papers, and records ofa manufacturer as the Comptroller General has to those ofa
recipient of assistance fOr purposes ofsection 311 ofthe Act

(d) Any inspection ofa nonroad engine br purposes of paragraph (a)(1) ofthis section, after its sale to
the ultimate purchaser, is to be rrade only if the owner of such vehicle or engine \Oluntarily permits such
inspection to be rrade, except as may be provided by any state or local inspection program

§ 89.1009 What special provisions apply to branded engines?

[i]top

A manufacturer identifying the name and trademark of another company on the emission control
information label, as pro'l.ided by §89.110(b)(2), rTUSt comply with the provisions of 40 CFR 1039.640.

[70 FR 40448, July 13, 20051
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Subpart ZZZZ-National Emissions Standards for Hazardous Air Pollutants for
Stationary Reciprocating Internal Combustion Engines

Source: 69 FR 33506, June 15, 2004, unless otherwise noted,

What This Subpart Covers

§ 63.6580 What is the purpose of subpart z:z.zZ?

SUbpart ZZZZ establishes national enission limitations and operating limitations for hazardous air
pollutants (HAP) enitted from stationary reciprocating internal coniJustion engines (RICE) located at
major and area sources ofHAP emissions This subpart also establistes requirements to demonstrate
initial and continuous corrpliance with the emission limitations and operating linitations.

[73 FR 3603, Jan. 18,2008]

§ 63.6585 Am I subject to this subpart?

You are sUbject to this subpart ifyou own or operate a stationary RICE at a major or area source ofHAP
emissions, except if the stationary RICE is being tested at a statimary RICE test cell/stand.

(a) A stationary RICE is any internal combustion engine v.hich uses reciprocating motion to convert heat
energy into mechanical VI.Ork and V'klich is not mobile, Stationary RICE differ from mobile RICE in that a
stationary RICE is not a nolt-road engine as deined at 40 CFR 1068,30, <nd is not used to propel a
motor vehicle or a vehicle used solely for competition,

(b) A major source of HAP emissions is a plant site that errits or has the pctential to emit any single
HAP at a rate of 10 tons (9,07 megagrams) or more per year or any combination of HAP at a rate of25
tons (22,68 megagrams) or more per year, except that for oil and gas production acilities, a major
source of HAP emissions is deternined for each surface site,

(c) An area source of HAP emissions is a source that is not a rrajor source

(d) If you are an OVVI"ler or operator ofan area source sutject to this sUbpart, your status as an entity
subject to a standard or other requirerrents under this sLbpart does not subj:lct you to the obligation to
obtain a permit under 40 CFR part 70 or 71, provded you are not required to obtain a pemit under 40
CFR 70,3(a) or 40 CFR 71.3(a) br a reason other than }Our status as an area source under this subpart,
Notwithstanding the prel.1ous sentence, yuu must continue to comply with the provisions ofthis subpart
as applicable,

(e) If you are an olMler or operator ofa stationary RICE used for national security purposes, you may be
eligible to request an eJemption from the requirements of this subpart as described in 40 CFR part 1068,
subpart C,

[69 FR 33506, June 15, 2004, as arrended at 73 FR 3603, Jan, 18,2008]

§ 63.6590 What parts of my plant does this subpart cover?

This subpart applies to each afected source,

(a) Affected source. An affected source is anyexisting, new, or reconstructed statimary RICE located at
a major or area source ofHAP emissions, excluding stationary RICE being tested at a stationary RICE
test cell/stand,

(1) Existing stationary RICE

(i) For stationary RICE with a site rating of more than 500 brake horseJDwer (HP) located at a major
source of HAP emissions, a stationary RICE is existing if you commenced construction or reconstruction
of the stationary RICE before December 19,2002,

(ii) For stationary RICE with a site rating of less than or equal to 500 rrake HP located at a major source
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of HAP emissions, a stationary RICE is existing if you commenced construction or reconstruction ofthe
stationary RICE before June 12, 2006.

(iii) For stationary RICE located at an area source ofHAP emissions, a stationary RICE is existing if you
commenced construction or reconstruction ofthe stationary RICE before June 12, 2006.

(iv) A change in ownership of an existing stationary RICE does not make that stationary RICE a new or
reconstructed stationary RICE.

(2) New stationary RICE. (i) A stationary RICE with a site rating of more than SOO brake HP locatEd at a
major source of HAP emissions is newif you commenced construction ofthe stationary RICE on or after
December 19, 2002

(ii) A stationary RICE with a site rating of equal to or less than SOObrake HP located at a rrnjor source of
HAP emissions is new if you commenced construction ofthe stationary RICE on or after June 12, 2006.

(iii) A stationary RICE located at an area source ofHAP emissions is new if you commenced
construction of the stationary RICE on or after June 12, 2006.

(3) Reconstructed stationary RICE. (i) A stationary RICE with a site rating of more than SOO brake HP
located at a major source of HAP emissions is reconstructed ifyou meet the definition of reconstruction
in §63.2 and reconstruction is comnenced on or alter December 19, 2002

(ii) A stationary RICE with a site rating of equal to or less than SOObrake HP located at a rrnjor source of
HAP emissions is reconstructed ifyou meet the definition of reconstruction in §63.2 and reconstruction is
commenced on or alter June 12, 2006.

(iii) A stationary RICE located at an area source ofHAP emissions is reconstrLCted if you meet the
definition of reconstruction in §63.2 and reconstructiCDl is commenced on or alter June 12, 2006.

(b) Stationary RICE subject to limited requirements.(1) An affected source lMlich meets either of the
criteria in paragraph (b)(1 )(i) through (ii) ofthis section does not hale to meet the requirerrents of this
subpart and of subpart A of this part except for the initial notification requirements of §63.664S(h).

(i) The stationary RICE is a newor reconstructed emergency stationary RICE with a site rating of more
than SOO brake HP located at a rmjor source of HAP emissions: or

(ii) The stationary RICE is a new or reconstructed lirrited use stationary RICE with a site rating of more
than 500 brake HP located at a rmjor source of HAP emissions

(2) A new or reconstructed stationary RICE with a site rating of more than SOO brake HP located at a
major source of HAP emissions which combusts landfill or digester gas equivalent to 10 percent or rmre
of the gross heat input on an annual basis nust meet the initial notification requirements of §63.664S(h)
and the requirerrents of §§63662S(c), 6366SO:g), and 63.66SS(c). These stationary RICE do not hal.e
to meet the emission limitations and operating lirritations of this subpart

(3) A stationary RICE which is an existing spark ignition 4 stroke rich burn (43RB) stationary RICE
located at an area source, an eJisting spark ignition 4SRB stationary RICE with a site rating of less than
or equal to 500 brake HP located at a rmjor source, an existing spark ignition 2 stroke lean burn (2SLB)
stationary RICE, an existing spark ignition 4 stroke lean burn (43LB) stationary RICE, an existing
compression ignition (CI) stationaryRICE, an existing emergency stationary RICE, an existing limited
use stationary RICE, or an existing stationary RICE that combusts landfill gas or digester gas equi\8lent
to 10 percent or rmre of the gross heat input on an annual basis, does not hale to meet the
requirements of this subpart and ofsubpart A of this part No initial notification is necessary.

(c) Stationary RICE subject to RegUlations under 40 CFR Part 60An affected source that is a newor
reconstructed stationary RICE located at an area source, or is anew or reconstructed stationary RICE
located at a major source of HAP emissions and is a spark ignition2 stroke lean burn (2SLB) stationary
RICE with a site rating of less than SOO brake HP, a spark ignitiOl 4 stroke lean burn (4SLB) stationary
RICE with a site rating of less than 2S0 brake HP, or a 4 stroke rich rnrn (4SRB) stationary RICE with a
site rating of less than or equal to 500 brake HP, a stalonary RICE with a site rating ofless than or
equal to 500 brake HP Wlich combusts landfill or digester gas equivalent to 10 percent or rmre of the
gross heat input on an annual basis, an errergency or limited use stationary RICE with a site rating of
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less than or equal to 500 brake HP, or a conpression ignition (CI) stationary RICE with a site rating of
less than or equal to 500 brake HP, rrust meet the requirements of this part by meeting the
requirements of 40 CFR part 60 subpart 1111, br compression ignition engines or 40 CFR part 60 sUbpart
JJJJ, for spark ignition engines. No fJrther requirements apply for such engines under this part.

[69 FR 33506, June 15, 2004, as arrended at 73 FR 3604, Jan. 18, 2008J

§ 63.6595 When do I have to comply with this subpart?

(a) Affected Sources. (1) If you have an existing stationary RICE with a site rating of more than 500
brake HP located at a IT8jor source of HAP emissions, you must comply with the applicable errission
limitations and operating lirritations no later than June 15, 2007.

(2) If you start up your new or reconstructed stationary RICE with a site rating of more than 500 brake
HP located at a major source of HAP emissions befbre August 16, 2004, you must comply with the
applicable emission limitations and operating lirritations in this subpart no later than August 16, 2004.

(3) If you start up your new or reconstructed stationaryRICE with a site rating of more than 500 brake
HP located at a major source of HAP emissions alter August 16, 2004, you must comply with the
applicable emission limitations and operating lirritations in this subpart upon startup ofyour affected
source.

(4) If you start up your new or reconstructed stationaryRICE with a site rating of less than or equal to
500 brake HP located at a IT8jor source of HAP emissions befbre January 18,2008, you must comply
with the applicable errission limitations and operating lirritations in this subpart no later than January18,
2008.

(5) If you start up your new or reconstructed stationary RICE with a site rating of less than or equal to
500 brake HP located at a rmjor source of HAP emissions alter January 18, 2008, you must comply with
the applicable errission limitations and operating lirritations in this subpart upon startup ofyour affected
source.

(6) If you start up your new or reconstructed stationary RICE located at an area source ofHAP
emissions befbre January 18,2008, you must comply with the applicable emission limitations and
operating limitations in this subpart no later than Jamary 18, 2008.

(7) If you start up your new or reconstructed stationaryRICE located at an area source ofHAP
emissions alter January 18, 2008, you must comply with the applicable emission limitations and
operating limitations in this subpart upon startup ofyour affected source.

(b) Area sources that become major sources. If you have an area source that increases its enissions or
its potential to emit such that it becomes a major source of HAP, the compliance dates in paragraphs (b)
(1) and (2) ofthis section apply to you.

(1) Any stationary RICE for which construction or reconstruction is conmenced after the date when your
area source becomes a major source of HAP must be in compliance with this subpart upon startup of
your affected source

(2) Any stationary RICE for which construction or reconstruction is comnenced before your area source
becomes a major source of HAP must be in compliance with the provisions of this subpart that are
applicable to RICE located at rmjor sources Vvithin 3 years after your area source becomes a major
source of HAP

(c) If you own or operate an a1fected source, you must meet the applicable notification requirements in
§636645 and in 40 CFR part 63, subpart A

[69 FR 33506, June 15, 2004, as arrended at 73 FR 3604, Jan. 18, 2008J

Emission and Operating Limitations

§ 63.6600 What emission limitations and operating limitations must I meet if I own or
operate a stationary RICE with a site rating of more than 500 brake HP located at a
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major source of HAP emissions?

(a) If you own or operate an e)Qsting, new, or reconstructed sr:ark ignition 4SRB stationaryRICE with a
site rating of more than 500 brake HP located at a rmjor source of HAP emissions, you must comply
with the emission limitations in Table 1a to this subpart and tre operating limitations in Table 1b to this
subpart lNhich apply to you.

(b) If you own or operate a newor reconstructed 2SLB statimary RICE with a site rating of more than
500 brake HP located at rmjor source of HAP emissions, a newor reconstructed 4SLB stationaryRICE
with a site rating of more than 500 brake HP located at rmjor source of HAP emissions, or a newor
reconstructed CI stationaryRICE with a site rating ofmore than 500 brake HP located at a rmjor source
of HAP emissions, you must comply with the emission limitations in Table 2a to this subpart and the
operating limitations in Table 2b to this subpart v.hich apply to you.

(c) If you own or operate any of the following RICE 'v\>ith a site rating of more than 500 brake HP located
at a major source of HAP emissions, you do not need to corrply with the emission limitations in Tables
1a and 2a to this subpart or operating lirritations in Tables 1band 2b to this subpart: an e>isting 2SLB
stationary RICE, an existing 4SLB stationary RICE, or an existing CI stationary RICE; a stationary RICE
that combusts landfill gas or digester gas equi\Ellent to 10 percent or more of the gross heat input on an
annual basis; an errergency stationary RICE; or a limited use stationary RICE.

[73 FR 3605, Jan 18,20081

§ 63.6601 What emission limitations must I meet if I own or operate a 4SLB stationary
RICE with a site rating of greater than or equal to 250 brake HP and less than 500 brake
HP located at a major source of HAP emissions?

If you own or operate a newor reconstructed 4SLB statimary RICE with a site rating of greater than or
equal to 250 and less than or equal to 5CID brake HP located at rmjor source of HAP emissions
manufactured on or alter January 1, 2008, you must comply with the emission limitations in Table 2a to
this subpart and the operating lirritations in Table 2b to this subpart vJ1ich apply to you.

[73 FR 3605, Jan. 18, 20081

General Compliance Requirements

§ 63.6605 What are my general requirements for complying with this subpart?

(a) You must be in compliance 'v\>ith the emission limitations and operating limitations in this subpart that
apply to you at all times, except during periods ofstartup, shutdown, and malfunction.

(b) If you must comply with emission limitations and operating lirritations, you must operate and maintain
your stationary RICE, including air pollution control and rmnltoring equipment, in a manner consistent
with good air pollution control practices br minimizing emiSSions at all times, including during startup,
shutdown, and malfunction.

Testing and Initial Compliance Requirements

§ 63.6610 By what date must I conduct the initial performance tests or other initial
compliance demonstrations if I own or operate a stationary RICE with a site rating of
more than 500 brake HP located at a major source of HAP emissions?

If you own or operate a stationary RICE with a site rating of more than 500 brake HP located at a rrajor
source of HAP emissions you are subject to the requirements of this section

(a) You must conduct the initial perbrmance test or other initial canpliance demonstrations in Table 4 to
this subpart that apply to you within 180 days after the compliance date that is specifed for your
stationary RICE in §63.6595 and according to theprovisions in §63.7(a)(2)

(b) If you commenced construction or reconstruction betveen December 19, 2002 and June 15, 2004
and own or operate stationary RICE with a site rating of more than 500 brake HP located at a rrajor
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source of HAP emissions, you must demonstrate initial corrpliance INith either the proposed enission
limitations or the promulgated emission limitations no later than Fecruary 10, 2005 or no later than 180
days after startup ofthe source, lAklichever is later, according to §33.7(a)(2)(ix).

(c) If you commenced construction or reconstruction betveen December 19, 2002 and June 15, 2004
and 01Ml or operate stationary RIC E with a site rating ofmore than 500 brake HP located at a rmjor
source of HAP emissions, and you chose to corrply with the proposed emission limitations when
demonstrating initial corrpliance, you must conduct a secord performance test to demonstrate
compliance with the promulgated emission limitations by December 13, 2007 or after startup of the
source, whichever is later, according to §637(a)(2)(iJ9.

(d) An owner or operator is not required to conduct an iniM performance test on units br which a
performance test has been pre\iously conducted, bLt the test must meet all of the conditions described
in paragraphs (d)(1) through (5) ofthis section

(1) The test must have been conducted using the sarre methods specified in this subpart, and these
methods must have been followed correctly.

(2) The test must not be older than 2 ~ars.

(3) The test must be reviewed and accepted by the Administrator.

(4) Either no process or equiprrent changes must have been made since the test \l\8S performed, or the
owner or operator must be able to demonstrate that the results of the performance test, INith or without
adjustments, reliably demonstrate compliance despite process IT equipment changes.

(5) The test must be conducted at any load condition wthin plus or minus 10 percent of 100 percent
load.

[69 FR 33506, June 15, 2004, as arrended at 73 FR 3605, Jan. 18, 2008]

§ 63.6611 By what date must I conduct the initial performance tests or other initial
compliance demonstrations if' own or operate a 45LB 51 stationary RICE with a site
rating of greater than or equal to 250 and less than or equal to 500 brake HP located at
a major source of HAP emissions?

If you own or operate a newor reconstructed 4SLB statiOlary RICE with a site rating of greater than or
equal to 250 and less than or equal to 5<ID brake HP located at a rmjor source of HAP emissions, you
must conduct an initial perbrmance test INithin 240 days after the compliance date that is specifed for
your stationary RICE in §63.6595 and according to tre provisions specified in Table 4 to this subpart, as
appropriate.

[73 FR 3605, Jan 18, 2008]

§ 63.6615 When must I conduct subsequent performance tests?

If you must comply with the emission limitations and operating lirritations, you must conduct subsequent
performance tests as specifed in Table 3 ofthis subpart.

§ 63.6620 What performance tests and other procedures must I use?

(a) You must conduct each perbrmance test in Tables 3 and 4 of this subpart that applies to YJu.

(b) Each performance test must be conducted according to tre requirements in §63.7(e)(1) and under
the specific conditions that this subpart specifes in Table 4. The test must be conducted at any load
condition Vvithin plus or minus 10 percent of 100 percent load.

(c) You may not conduct perbrmance tests during periods ofstartup, shutdown, or malfunction, as
specified in §63.7(e)(1).

(d) You must conduct three separate test runs or each performance test required in this section, as

httn'//r:dr ono::lccessoov/cpiit/textltext-idx?c=ecfr&nm=rlivfl&view=text&norle=40: 11.0 1.
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specified in §63.7(e)(3). Each test run rrust last at least 1 hOLf.

(e)(1) You must use Equation 1 ofthis section to deternine compliance with the percent reduction
requirement:

Page 6 of34

(Eq. 1)

Where:

C j= concentration of CO or formaldehyde at the control device inlet,

Co= concentration of CO or formaldehyde at the control device outlet, and

R = percent reduction of CO or formaldehyde emissions.

(2) You must normalize the carbon rronoxide (CO) or formaldehyde concentrations at the inlet and outlet
of the control device to a dry basis and to 15 percert oxygen, or an equivalent percent carbon dioltde
(C02), If pollutant concentrations are to be corrected to 15 percent oxygen and C02concentration is

measured in lieu of oxygen concentration rreasurernent, a C02correction factor is needed. Calculate the

C02correction factor as described in paragraphs (e)(2)(i) through (iii) ofthis section.

(i) Calculate the fuel-specific F0value for the fuel burned during the test using \Blues obtained from

Method 19, section 5.2, and the bllowing equation:

F = 0.209 Fa'
o F

c

Where:

(Eq 2)

F0= Fuel factor based on the ratio of oxygen volume to the ultimate C02volume produced by

the fuel at zero percent excess air.

0.209 = Fraction of air that is oxygen, percent/100.

Fd= Ratio of the volume of dry effluent gas to the gross calorific value of the fuel from Method

19, dsm3 /J (dscf/106 Btu).

Fe= Ratio of the volume of C02Produced to the gross calorific value of the fuel from Method

19, dsm3 /J (dscf/106 Btu).

(ii) Calculate the C02correction factor for correcting measurement data to 15 percent o<ygen, as follows:

CEq 3)

Where:

Xc02= C02correction factor, percent.

5.9 = 20.9 percent °2-15 percent 02' the defined 02correction value, percent.
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(iii) Calculate the NOxand S02gas concentrations adjJsted to 15 percent G.zusing C02as follows:

Page 7 of34

CEq 4)

Where:

%C02= Measured C02concentration measured, dry basis, percent.

(f) If you comply with the emission limitation to reduce CO and y)u are not using an oxidation catalyst, if
you comply with the emission limitation to reduce brmaldehyde and you are not using NSCR, or ifyou
comply with the emission limitation to limit the concentration offormaldehyde in the stationary RICE
exhaust and you are not using an oJ4dation catalyst or NSCR, you must petition the Adrrinistrator for
operating limitations to be established during the iritial performance test and continuouslymonitored
thereafter; or for approval of no operating limitations You must not conduct the initial perbrmance test
until after the petition has been appro\ed by the Administrator.

(g) If you petition the Adrrinistrator for approval of operating limitations, your petition must include the
information described in paragraphs (g)(1) through (5) ofthis section

(1) Identification of the specific parameters you propose to use as operating lirritations;

(2) A discussion ofthe relationship betv\een these parameters and HAP errissions, identifying how HAP
emissions change wth changes in these pararreters, and how limitations on these pararreters will serve
to limit HAP emissions;

(3) A discussion ofhow you will establish the upper and/a- lower values for these pararreters which will
establish the limits on these pararreters in the operating lirritations;

(4) A discussion identif{ing the methods you will use to measure and the instrurrents you will use to
monitor these pararreiers, as well as the relative accuracy and precision of these methods and
instruments: and

(5) A discussion identif{ing the frequency and methods for recalibrating the instrurrents you will use for
monitoring these pararreters.

(h) If you petition the Adrrinistrator for approval of no operating limitations, your petition must include the
information described in paragraphs (h)(1) through (7) ofthis section.

(1) Identification of the parameters associated wth operation of the stationary RICE and any emission
control device which could change intentionally( e.g., operator adjustment, automatic controller
adjustment, etc.) or unintentionally( e.g., wear and tear, error, etc.) on a routine basis or o'er time;

(2) A discussion of the relationship, if any, between changes in the pararreters and changes in HAP
emissions;

(3) For the parameters which could change in such a W3y as to increase HAP errissions, a discussion of
whether establishing lirritations on the pararreters would serve to limit HAP emissions;

(4) For the parameters which could change in such a W3y as to increase HAP errissions, a discussion of
how you could establish upper and/or lover values for the parameters which would establish lirrits on
the parameters in operating lirritations;

(5) For the parameters, a discussion identiying the methods you could use to rreasure them and the
instruments you could use to monitor them, as well as the relative accuracy and precision ofthe
methods and instrurrents;

(6) For the parameters, a discussion identiying the frequency and methods for recalibrating the
instruments you could use to monitor them; and
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(7) A discussion ofwhy, from your point of view, it is infeasible or unreasmable to adopt the pararreters
as operating lirritations.

(i) The engine percent load during a perbrmance test must be determined by documenting the
calculations, assulTptions, and measurement devices used to measure or estimate the percent load in a
specific application A witten report of the average percert load determination must be included in the
notification of compliance status. The following information must be included in the witten report: the
engine model number, the engine manufacturer, the year of purchase, the manufacturer's site-rated
brake horsepolAer, the ambient temperature, pressure, and humidity during the performance test, and all
assumptions that VRre made to estimate or calculate percent ICEd during the perbrmance test must be
clearly explained. If measurement devices such as flow meters, kilowatt meters, beta analyzers, stain
gauges, etc. are used, the rmdel number of the measurement device, and an estimate of its accurate in
percentage of true value must be provided.

§ 63.6625 What are my monitoring, installation, operation, and maintenance
requirements?

(a) If you elect to install a CEM:> as specified in Table 5 of this subpart, you must install, operate, and
maintain a CEMS to monitor CO and either oxygen or C02at both the inlet and the outlet ofthe control

device according to the requirerrents in paragraphs (a)(1) ttrough (4) of this section.

(1) Each CEMS must be installed, operated, and rmintained according to the applicable perbrmance
specifications of40 CFR part 60, appendixB.

(2) You must conduct an initial perbrmance evaluation and an annual relati-.e accuracy test audit
(RATA) of each CEMS according to the requirerrents in §63.8 ard according to the applicable
performance specifications of 40 CFR part 60, appendix B as well as daily and periodic data quality
checks in accordance wth 40 CFR part 60, appendixF, procedure i.

(3) As specified in §63.8(c)(4)(ii), each CENS must complete a minimum of one cycle of operation
(sampling, analyzing, and data recording) br each successive is-minute period. You must have at least
two data points, wth each representing a diferent is-minute period, to ha-.e a valid hour of data

(4) The CEMS data must be reduced as specifed in §638(g)(2) and recorded in parts per nillion or
parts per billion (as appropriate br the applicable lirritation) at 15 percent oxygen or the equivalent
C02concentration.

(b) If you are required to install a continuous pararreter monitoring system (CPMS) as specified in Table
5 of this subpart, you must install, operate, and rreintain each CPMS according to the requirerrents in
§63.8.

(c) If you are operating a newor reconstructed stationary RICE which fires landfill gas or digester gas
equivalent to 10 percent or rmre of the gross heat irput on an annual basis, }Gu must monitor and
record your fuel usage daily with separate fuel meters to measure the VOlumetric flow rate of each fueL
In addition, you must operate your stationary RICE in a manner which reasonably minimizes HAP
emissions.

(d) If you are operating a newor reconstructed errergency 4SLB stationary RICE with a site rating of
greater than or equal to 250 and less than (]J equal to 500 brake HP located at a rmjor source of HAP
emissions, you must install a non-resettable hour meter prior to the startup ofthe engine.

[69 FR 33506, June is, 2004, as arrended at 73 FR 3606, Jan. 18,2008]

§ 63.6630 How do I demonstrate initial compliance with the emission limitations and
operating limitations?

(a) You must demonstrate initial cOlTpliance with each emission and operating limitation that applies to
you according to Table 5 of this subpart.

(b) During the initial performance test, you must establish each o~rating limitation in Tables 1b and 2b
of this subpart that applies to }Gu.
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(c) You must submit the Notification of Compliance Status containingthe results of the initial compliance
demonstration according to the requirerrents in §63,OO45,

Continuous Compliance Requirements

§ 63.6635 How do I monitor and collect data to demonstrate continuous compliance?

(a) If you must comply with emission and operating lirritations, you must monitor and collect data
according to this section

(b) Except for monitor malfunctions, associated repairs, and requiredquality assurance or control
activities (including, as applicable, calibration checks and rlEluired zero and span adjJstments), you
must monitor continuously at all times that the stationary RICE is operating,

(c) You may not use data recorded during rronitoring malfunctions, associated repairs, and required
quality assurance or control acti\ities in data averages and calculations used to report emssion or
operating levels, You must, however, use all the valid data collected during all other periods,

§ 63.6640 How do I demonstrate continuous compliance with the emission limitations
and operating limitations?

(a) You must demonstrate continuous corrpliance with each emission limitation and operating lirritation
in Tables 1a and 1b and Tables 2a and 2b of this subpart that apply to you according to methods
specified in Table 6 ofthis subpart

(b) You must report each instance in lAhich you did not meet each emission limitation or operating
limitation in Tables 1a and 1b and Tables 2a and2b of this subpart that apply to you, These instances
are deviations from the emission and operating lirritations in this subpart. These deviations must be
reported according to the requirerrents in §63,66EIl. If you change your catalyst, you must reestablish
the values of the operating parameters measured during the initial performance test. V'vtlen you
reestablish the values of your operating parameters, you must also conduct a perbrmance test to
demonstrate that you are meeting the required errission limitation applicable to your stationary RICE.

(c) [Reserved]

(d) Consistent with §§63,6(e) and 63,7(e)(1), de\iations from the emission or operating linitations that
occur during a period ofstartup, shutdo\M1, or malfunction are not violations if you demonstrate to the
Administrator's satisfaction that you were operating in accordance Wth §63,6(e)(1), For new,
reconstructed, and rebuilt stationaryRICE, deviations from the emission or operating limitations that
occur during the first 200 hours of operation from engine startup (engine burn-in period) are not
violations

Rebuilt stationary RICE means a stationary RICE that has been rebuilt as that term is defined in 40 CFR
§94,11(a),

(e) You must also report each instance in vhich you did not meet the requirements in Table 8 to this
SUbpart that apply to you If you own or operate any stationary RICE with a site rating of less than or
equal to 500 brake HP located at a rmjor source of HAP emissions (except new or reconstructed 4SLB
engines greater than or equal to 250 and less than or equal to 500 brake HP), a stationaryRlCE located
at an area source ofHAP emissions, or any of the following RICE with a site rating ofmore than 500
brake HP located at a ITBjor source of HAP emissions, you do not need to comply with the requirements
in Table 8 to this subpart An eJ4sting 2SLB stationary RICE, an existing 4SLB stationary RICE, an
existing CI stationary RICE, an existing emergency stationary RICE, an existing limited use emergency
stationary RICE, or an existing stationary RICE which fires landfill gas or digester gas equivalent to 10
percent or more of the gross heat input on an anrual basis, If you own or operate any of the following
RICE with a site rating of more than 500 brake HP located at amajor source of HAP emissions, you do
not need to comply with the requirements in Table 8 to this subpart, except for the initial notification
requirements: a new or reconstructed stationary RICE that combusts landfill gas or digester gas
equivalent to 10 percent or lTDre of the gross heat input on an annual basis, a newor reconstructed
emergency stationary RICE, or a newor reconstructed linited use stationary RICE,

[69 FR 33506, June 15, 2004, as arrended at 71 FR 20467, Apr. 20, 2006; 73 FR 3606, Jan.18, 2008]
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Notifications, Reports, and Records

§ 63.6645 What notifications must I submit and when?

(a) If you own or operate a stationary RICE with a site rating of more than 500 brake HP located at a
major source of HAP emissions or a newor reconstructed 4SLB statiornry RICE with a site rating of
greater than or equal to 250 HP located at a mljor source of HAP emissions, you must submit all of the
notifications in §§63.7(b) and (c), 63.8(e), 0(4) and (f)(6), 63.9(b) through (e), and (g) and (h) that apply
to you by the dates specified.

(b) As specified in §639(b)(2), if you start up your stationary RICE with a site rating of more than 500
brake HP located at a rmjor source of HAP emissions before the effective date of this subpart, you must
submit an Initial Notification not later than Decerrber 13, 2004.

(c) If you start up your new or reconstructed stationaryRICE with a site rating of more than 500 brake
HP located at a major source of HAP emissions on or a1l:er August 16, 2004, you must submit an Initial
Notification not later than 120 day; after you become subject to this subpart.

(d) As specified in §639(b)(2), if you start up your stationary RICE with a site rating of equal to or less
than 500 brake HP located at a rmjor source of HAP emissions before the effective date of this subpart
and you are required to subnit an initial notification, you must submit an Initial Notification not later than
July 16, 2008.

(e) If you start up your new or reconstructed stationary RICE with a site rating of equal to or less than
500 brake HP located at a rmjor source of HAP emissions on or after March 18, 2008 and you are
required to subrrit an initial notification, you must submit an Initial Notification not later than 120 day;
after you become subject to this sUbpart.

(0 If you are required to subnit an Initial Notification but are otherwise not affected by the requirements
of this subpart, in accordance \Nth §63.6590(b), JQur notification should include the inbrmation in §63.9
(b)(2)(i) through (v), and a statement that your stationary RICE has no cdditional requirements and
explain the basis ofthe exclusion (for example, that it operates exclusively as an emergency stationary
RICE if it has a site rating ofmore than 500 brake HP located ct a major source of HAP emissions).

(g) If you are required to conduct a perbrmance test, you must submit a Notification of Intent to conduct
a performance test at least 60 day; before the performance test is scheduled to begin as required in
§63.7(b)(1).

(h) If you are required to conduct a perbrmance test or other initial compliance demonstration as
specified in Tables 4 and 5 to this subpart, }OU must submit a Notification of Compliance Status
according to §63.9(h)(2)(ii).

(1) For each initial compliance demonstration required in Table 5 to this subpart that does not include a
performance test, you must submit the Notification of Compliance Status before the close of business on
the 30th day following the completion of the initial compliance demonstration.

(2) For each initial corrpliance demonstration required in Table 5 to this subpart that includes a
performance test conducted according to the requirenents in Table 3 to this SUbpart, you must submit
the Notification of Compliance Status, including the peiormance test results, bebre the close of
business on the 60th dayfollowing the completion of the performance test according to §63.10(d)(2).

[73 FR 3606, Jan. 18, 2008)

§ 63.6650 What reports must I submit and when?

(a) You must submit each report in Table 7 of this subpart that cpplies to you

(b) Unless the Administrator has appro\€d a different schedLde for submission of reports under §63.10
(a), you must submit each report by the date in Table 7 of this subpart and according to the
requirements in paragraphs (b)(1) through (5) ofthis section.

(1) The first Compliance report mJst cover the period beginning m the compliance date that is specifed
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for your affected source in §63.6595 and endng on June 30 or Decerrber 31, whichever date is the first
date following the end of the first calendar halfafter the compliance date that is specifed for your source
in §63.6595.

(2) The first Compliance report rrust be postmarked or delivered no later than July 31 or January 31,
whichever date follows the end of the first calendar half after the compliance date that is specifed for
your affected source in §63.6595.

(3) Each subsequent Corrpliance report mJst cover the semiannual reporting period rom January 1
through June 30 or the serriannual reporting pe-iod from July 1 through Decerrber 31.

(4) Each subsequent Corrpliance report rrust be postmarked or delivered no later than July31 or
January 31, whichever date is the first date following the end ofthe semiannual reporting period.

(5) For each stationary RICE that is sub~ct to permitting regulations r:ursuant to 40 CFR part 70 or 71,
and if the permitting authority has established dates for submitting semiannual reports pursuant to 40
CFR 70.6 (a)(3)(iii)(A) or 40 CFR 71.6 (a)(3)(iii)(A), ~u may submit the first and subsequent Corrpliance
reports according to the dates the pemitting authority has established instead ofaccording to the dates
in paragraphs (b)(1) through (4) ofthis section.

(c) The Compliance report must contain the inbrmation in paragraphs (c)(1) through (6) ofthis section.

(1) Company name and address.

(2) Statement by a responsible official, with that official's name, title, and signature, certifying the
accuracy of the content ofthe report.

(3) Date of report and beginning and endingdates of the reporting period.

(4) If you had a startup, shutdoWl, or malfunction during the reporting period, the corrpliance report
must include the inbrmation in §63.1 O(d)(5)(i).

(5) If there are no deviations trom any emission or operating lirritations that apply to you, a statement
that there vvere no deviations from the emission or operating limitations during the reporting period.

(6) If there were no periods during v.hich the continuous monitoring system (CMS), including CEMS and
CPMS, was out-of-control, as speciied in §63.8(c)(7), a staterrent that there It\ere no periods during
which the CMS was out-of-control during the reporting period.

(d) For each deviation from an emission or operating lirritation that occurs for a stationary RICE where
you are not using a crvs to comply with the emission or operating limitations in this subpart, the
Compliance report must contain the inbrmation in paragraphs (c)(1) through (4) of this section and the
information in paragraphs (d)(1) and (2) ofthis section.

(1) The total operating time of the stationary RICE at which the deviation occurred during the reporting
period.

(2) Information on the nurrber, duration, and cause cf deviations (inclUding unknoWl cause, if
applicable), as applicable, and the correcti-e action taken.

(e) For each deviation from an emission or operating lirritation occurring for a stationary RICE where
you are using a crvs to comply with the emission and operating limitations in this subpart, }OU must
include information in paragraphs (c)(1) through (4) and (e)(1) thro~h (12) of this section.

(1) The date and time that each malfunction started and stopped.

(2) The date, time, and duration that each CIV6 was inoperative, except for zero (low-level) and high­
level checks.

(3) The date, time, and duration that each CIV6 was out-of-control, including the inbrmation in §63.8(c)
(8)
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(4) The date and time that each deviation started and stopped, and 'Ahether each deviation occurred
during a period ofmalfunction or during another IEriod.

(5) A summary of the total duration ofthe deviation during the reporting period, and the total duration as
a percent of the total source operating time dunng that reporting period.

(6) A breakdo'M1 of the total duration ofthe deviations during the reporting period into those that aredue
to control equiprrent problems, process problem:;, other kno'Ml causes, and other unknoW1 causes.

(7) A summary of the total duration ofCMS downtime during the reporting penod, and the total duration
of CMS downtime as a percent ofthe total operating time of the stationary RICE at which the CMS
downtime occurred during that reporting period

(8) An identification of each parameter and pollutart (CO or formaldehyde) that was monitored at the
stationary RICE

(9) A brief description ofthe stationary RICE.

(10) A brief description of the CMS.

(11) The date of the latest CMS certification or audit

(12) A description ofany changes in CMS, processes, or controls sincethe last reporting period.

(f) Each affected source that has obtained a title V o~rating permit pursuant to 40 CFR part 70 or 71
must report all deviations as defined in this subpart in the semiannual monitoring report required by40
CFR 706 (a)(3)(iii)(A) or 40 CFR 716(a)(3)(iii)(A). Ifan affected source subnits a Compliance report
pursuant to Table 7 of this subpart along wth, or as part of, the semiannual monitoring report required
by 40 CFR 70.6(a)(3)(iii)(A) or 40 CFR 71.6(a)(3)(iii)(A), and the CO'1Dliance report includes ell required
information concerning de\iations from any emission or operatirg limitation in this subpart, subnission
of the Compliance report shall be deemed to satisfy any obligation to report the same deviations in the
semiannual monitoring report. HO\i\8ver, submission of a Compliance report shall not other'AAse affect
any obligation the affected source may have to report deviations from permit requirements to the permit
authority.

(g) If you are operating as a newor reconstructed stationay RICE which fires landfill gas or digester gas
equivalent to 10 percent or more of the gross heat input on an annual basis, }OU must submit an annual
report according to Table 7 of this subpart by the date specified unless the Adninistrator has appro\€d a
different schedule, according to the inormation described in paragraphs (b)(1) through (b)(5) ofthis
section. You must report the data specifed in (g)(1) through (g)(3) of this section

(1) Fuel flow rate of each fuel and the heating \6lues that were used in your calculations. You must also
demonstrate that the percentage ofheat input provided by landfill gas or digester gas is equi\6lent to 10
percent or more of the total fuel consumption on an annual basis.

(2) The operating limits provided in your federally enforceable permit, and any deviations from these
limits.

(3) Any problems or errors suspected Vl.ith the meters

§ 63.6655 What records must I keep?

(a) If you must comply with the emission and operating linitations, you must keep the records described
in paragraphs (a)(1) through (a)(3) , (b)(1) through (b)(3) and (c) othis section.

(1) A copy of each notification and report that}Ou submitted to comply with this SUbpart, including all
documentation supporting any Initial Notification or Notification of Compliance Status that Ylu submitted,
according to the requirement in §63.1 0(b)(2)(xiv).

(2) The records in §63.6(e)(3)(iii) through N related to startup, shutdoWl, and malfunction.

(3) Records of performance tests and perbrmance evaluations as required in §63.10(b)(2)(\iii)
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(b) For each CEMS or CPMS, you must keep the records listed in paragrapffi (b)(1) through (3) ofthis
section.

(1) Records described in §631 0(b)(2)(v) through (xi)

(2) Previous (i.e., superseded) \ersions of the performance evaluation plan as required in §63.8(d)(3).

(3) Requests for alternatives to the relative accuracy test for CEMS or CPMS as required in §638(~(6)

(i), if applicable.

(c) If you are operating a newor reconstructed stationary RICE which fires landfill gas or digester gas
equivalent to 10 percent or rrore of the gross heat irput on an annual basis, 'IOu must keep the records
of your daily fuel usage monitors

(d) You must keep the records required in Table 6 of this subpart to show continuous cOlTpliance INith
each emission or operating linitation that applies to 'Pu.

§ 63.6660 In what form and how long must I keep my records?

(a) Your records must be in a form suitable and readily available for expeditious review according to
§63.10(b)(1).

(b) As specified in §63.10(b)(1), 'Pu must keep each record br 5 years following the date of each
occurrence, measurement, maintenance, correcth.e action, report, cr record.

(c) You must keep each record readilyaccessible in hard copyor electronic form on-site for at least 2
years after the date of each occurrence, rreasurement, maintenance, correcth.e action, report, or record,
according to §63.10(b)(1). You can keep the records cff-site for the remaining 3 years.

Other Requirements and Information

§ 63.6665 What parts of the General Provisions apply to me?

Table 8 to this subpart shoV\S which parts of the General Pro"";sions in §§63.1 through 63.15 applyto
you. If you own or operate any stationary RICE with a site rating of less than or equal to 500 brake HP
located at a major source of HAP emissions (except new or reconstructed 4SLB engines greater than or
equal to 250 and less than or equal to 5tID brake HP), a stationary RICE located at an area source of
HAP emissions, or any of the following RICE INith a site rating of more than 500 brake HP located at a
major source of HAP emissions, you do not need to corrply with any of the requirements of the General
Provisions: An existing 2SLB RICE, an eJ4sting 4SLB stationay RICE, an existing CI stationary RICE,
an existing stationary RICE that combusts landfill gas or digester gas equivalent to 10 percent or rrore of
the gross heat input on an annual basis, anexisting emergency stationary RICE, or an existing limited
use stationary RICE. If you own or operate anyof the following RICE INith a site rating of more than 500
brake HP located at a rrnjor source of HAP emissions, you do not need to comply with the requirements
in the General Pro"";sions except for the initial notification requirements: A new stationary RICE that
combusts landfill gas or digester gas equiIBlent to 10 percent or more of the gross heat input on an
annual basis, a newemergency stationary RICE, or a new limited use stationary RICE

[73 FR 3606, Jan 18, 20081

§ 63.6670 Who implements and enforces this subpart?

(a) This subpart is implemented and enbrced by the U.S. EPA, cr a delegated authority such as your
State, local, or tribal agency If the US. EPA Adninistrator has del~ated authority to your State, local,
or tribal agency, then that agency (as well as the U.S. EPA) has the authority to implement and enforce
this subpart. You should contact 'Pur U.S. EPA Regiona Office to find out whether this subpart is
delegated to your State, local, or tribal agency

(b) In delegating ilTplementation and enbrcement authority of this subpart to a State, local, or tribal
agency under 40 CFR part 63, subpart E, the authaities contained in paragraph (c) ofthis section are
retained by the Administrator of the U.S. EPA and are nd transferred to the State, local, or tribal agency
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(c) The authorities that \Mil not be delegated to State, local, or tribal agencies are:

(1) Approval of alternatives to the non-opacity emission limitations and operating linitations in §63.ffiOO
under §63.6(g).

(2) Approval of major alternatives to test methods under §637(e)(2)(ii) and (f) and as defined in §63.90.

(3) Approval of major alternatives to monitoring under §63.a,f) and as defined in §63.90.

(4) Approval of major alternatives to recordkeeping and reJDrting under §63.10(~ and as defined in
§63.90

(5) Approval of a performance test 'JIklich was conducted prior tothe effective date of the rule, as
specified in §636610(b)

§ 63.6675 What definitions apply to this subpart?

Terms used in this subpart are defned in the Clean Air Act (CM); in 4) CFR 632, the General
Provisions of this part; and in this section as bllows:

Area source means any stationary source of HAP that is not a major source as defined in part 63.

Associated equipmentas used in this subpart and as reerred to in section 112(n)(4) of the CM, means
equipment associated wth an oil or natural gas elploration or production 'Aell, and includes all
equipment from the well bore to the point ofcustody transfer, except glycol dehydration units, storage
vessels with potential for flash emissions, combustion turbines, and stationary RICE.

CAA means the Clean Air Act (42 U.S.C. 7401et seq., as amended by Public Law 101-549, 104 Stat.
2399).

Compression ignition means relating to a type of stationary internal combustion engine that is not a
spark ignition engine.

Custody transfermeans the trans1er of hydrocarbon liquids or natural gas: Ifter processing and/or
treatment in the producing operations, or fom storage vessels or automatic transfer facilities or other
such equipment, including product loading racks, to ppelines or any other forms of transportation. For
the purposes ofthis subpart, the point at lIIhich such liquids or natural gas enters a natural gas
processing plant is a point ofcustody transfer.

Deviation means any instance in 'JIklich an affected source sub~ct to this subpart, or an OWler or
operator of such a source:

(1) Falls to meet any requirement or obligation established b,t this subpart, including but not linited to
any emission limitation or operating linitation;

(2) Fails to meet any term or condition that is adopted to irrplement an applicable requirerrent in this
subpart and that IS included in the operating JB!rmit for any affected source required to obtain such a
permit; or

(3) Fails to meet any emission limitation or operating linitation in this subJXIrt during malfunction,
regardless or lIvtlether or not such Eilure is permitted by this subpart.

(4) Fails to satisfy the general duty to minimize emissions established by§63.6(e)(1)(i).

Diesel engine means any stationary RICE in which a high boiling point liqJid fuel injected into the
combustion chaniJer ignites 'JIklen the air charge has bEEn compressed to a temperature sufficiently
high for auto-ignition This process is also knoWl as compression ignition.

Diesel fuel means any liquid obtained Tom the distillation of petroleum with a boiling point of
approximately 150 to 360 degrees Celsius. One conmonly used form is fuel oil number 2.
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Digester gas means any gaseous by-product ofwastewater treatment typically formed through the
anaerobic decorrposition of organic waste materials and composed principally of methane and CO2.

Dual-fuel engine means any stationary RICE in vvtlich a liqUid fuel (typically diesel fuel) is used for
compression ignition and gaseous tiel (typically natural gas) is used as the prirrary fuel.

Emergency stationary RICEmeans any stationary RICE whose operation is lirrited to emergency
situations and required testing and rmintenance. Examples include stationary RICE used to produce
power for critical netVvlJrks or equipm::nt (including poVl.er supplied to portions of a facility) when eiectric
power from the local utility (or the normal power source, if the facility runs on its own power production)
is interrupted, or stationary RICE used to purrp water in the case of fire or flood, etc. Stationary RICE
used for peak shaving are not considered errergency stationary RICE. Stationary ICE used to supply
power to an electric grid or that supplypower as part of a financial arrangerrent with another entity are
not considered to be errergency engines. Errergency stationary RICE with a site-rating of more than
500 brake HP located at a rraJor source of HAP emissions that \i\€re installed prior to June 12, 2006,
may be operated for the purpose ofmaintenance checks and readiness testing, provded that the tests
are recommended by the manufacturer, the vendor, or the insurance corrpany associated wth the
engine Required testing ofsuch units should be minimized, but there is no time limit on the use of
emergency stationary RICE in emergency situations and br routine testing and maintenance.
Emergency stationary RICE with a site-rating of more than 500 brake HP located at a rmjor source of
HAP emissions that \i\€re installed prior to June 12, 2006, rmy also operate an additional 50 hours per
year in non-emergency situations. Errergency stationary RICE with a site-rating of more than 500 brake
HP located at a major source of HAP emissions that \i\€re installed on or after June 12, 2006, rrust
comply with requirements specified in 40 CFR 60.4243(d).

Four-stroke engine means any type of engine vvtlich completes the pov.er cycle in two crankshaft
revolutions, with intake and corrpression strokes in the frst revolution and pO\i\€r and exhaust strokes in
the second re\Olution.

Gaseous ruelmeans a material used for combustion vvtlich is in the gaseous state at standard
atmospheric temperature and pressure conditions.

Gasoline means any fuel sold in any State for use in motor vehicles and motor vehicle engines, or
nonroad or stationary engines, and commonly or commercially known or sold as gasoline.

Glycol dehydration unitmeans a device in vvtlich a liquid glycol (including, but nct limited to, ethylene
glycol, diethylene glycol, or triethylene glycol) absorbent diroctly contacts a natural gas streamand
absorbs water in a contact tov.er or absorption colunn (absorber). The glycol contacts and absorbs
water vapor and other gas stream constituents tram the natural gas and becorres "rich" glycol. This
glycol is then regenerated in the gl¥:ol dehydration unit reboiler. The "lean" glycol is then recycled.

Hazardous air pollutants (HAP) means any air pollutants listed in or pursuant to section 112(b) of the
CM

ISO standard day conditionsmeans 288 degrees Kelvn (15 degrees Celsius), 60 pffcent relative
humidity and 1013 kilopascals pressure.

Landfill gas means a gaseous by-product of the land application ofmunicipal refuse typically formed
through the anaerobic decorrposition of waste materials and composed principally of methane and CO2.

Lean bum engine means any two-stroke or four-stroke spark ignited engine that does not rreet the
definition of a rich burn engine.

Limited use stationary RICEmeans any stationary RICE that operates less than 100 llJurs per year.

Liquefied petroleum gasmeans any liquefied hydrocarbon gas obtainedas a by-product in petroleum
refining of natural gas production.

Liquid fuel means any fuel in liquid form at standard temperature and pressure, including but not lirrited
to diesel, residual/crude oil, kerosenelnaphtha @t fuel), and gasoline.

Major Source, as used in this subpart, shall hale the same meaning as in §63.2, except that
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(1) Emissions from any oil or gas exploration or production v.ell (with its associated equipment (as
defined in this section)) and errissions from any pipeline compressor station or pump station shall not be
aggregated 'A1th emissions from other similar units, to deterrrine whether such emission points or
stations are major sources, e'ven when emission points are in a contiguous area or under conmon
control;

(2) For oil and gas production Bcilities. emissions from processes. opera:ions, or equipment that are not
part of the same oil and gas production acility, as defined in §63.1271 ofsUbpart HHH ofthis part, shall
not be aggregated;

(3) For production field facilities. only HAP emissions from glycol dehydration units, storage 'vessel with
the potential lOr flash emissions, corrbustion turbines and reciprocating internal corrbustion engines
shall be aggregated br a major source deterrrination; and

(4) Emissions from processes, operations, and equiprrent that are not part of the same natural gas
transmission and storage acility, as defined in §631271 of subpart HHH ofthis part, shall not be
aggregated.

Malfunction means any sudden, infrequent. and not reasmably preventable failure of air pollution control
equipment, process equipment. or a process to operate in a normal or usual manner which causes. or
has the potential to cause. the errission limitations in an applicable standard to be ex;eeded Failures
that are caused in part bypoor maintenance or carelESS operation are not malfunctions.

Natural gas means a naturally occurring mixture of hydrocarbon and nm-hydrocarbon gases bund in
geologic lOrmations beneath the Earth's surtlce. of which the principa constituent is methane. Natural
gas may be field or pipeline quality.

Non-selective catalytic reduction (NSCR)means an add-on catalytic nitrogen oxides (NOx) control

device for rich burn engines that. in a twJ-step reaction, prormtes the con'version of excess oxygen,
NOx ' CO. and volatile organic compounds (VOC) into Cq" nitrogen, and mter.

Oil and gas production facilityas used in this subpart means any grouping of equipment where
hydrocarbon liqUids are processed, upgraded (i.e, remove impurities or other constituents to meet
contract specifications). or stored prior to the point ofcustody transfer; or where natural gas is
processed. upgraded, or stored prior to entering thenatural gas transrrission and storage source
category. For purposes ofa major source deterrrination, facility (including a building. structure, or
installation) means oil and natural gas production am processing equipment that is located wthin the
boundaries of an individual surface site as defined in this section. Equipment that is part of a facility will
typically be located wthin close proximity to other equipment located at the same facility. Pieces of
production equipment or groupings ofequipment located on different oil and gas leases, rrineral fee
tracts, lease tracts, subsurBce or surface unit areas. sUrBce fee tracts. surface lease tracts. or separate
surface sites, VYhether or not connected bya road. waterway, power line or pipeline. shall not be
considered part ofthe same facility. Examples of facilities in the oil and natural gas production source
category include, but are not lirrited to, well sites. satellite tark batteries, central tank batteries. a
compressor station that transports natural gas to a natural ~s processing plant. and natural gas
processing plants

Oxidation catalystmeans an add-on catalytic control device that controls CO and VOC byoxidation

Peaking unit or engine means any standby engine intended br use during periods ofhigh demand that
are not emergencies.

Percent load means the fractional po\i\er of an engine compared to its maximum manufacturer's design
capacity at engine site conditions. Percent load rmy range between 0 percent to abo\€ 100 percent

Potential to emitmeans the maximum capacity of a stationary source to emit a pollutant under its
physical and operational design. Anyphysical or operational limitation on the capacity of the stationary
source to emit apollutant, including air pollution contro equipment and restrictions on hours ofoperation
or on the type or amount of material combusted, stored, or p-ocessed. shall be treated as part ofits
design if the limitation or the effect it would have on emissions is federally enforceable. For oil and
natural gas production acilities SUbject to subpart HH ofthis part, the potential to errit provisions in
§63.760(a) may be used. For natural gas transrrission and storage facilities SUbject to subpart HHH of
this part, the maximum annual facility gas throughput br storage facilities may be determined according
to §63.1270(a)(1) and the rraximum annual throughput for transmission facilities may be determined
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according to §63.1270(a)(2).

Production field facility means those oil and gas production acilities located prior to the point ofcustody
transfer.

Production 0011 means any hole drilled in the earth tom which crude oil, condensate, or field natural gas
is extracted.

Propane means a colorless gas deri\€d from petroleum and natural gas, wltll tIle rnoiecuiar structure
C3Hs

Responsible officia/means responsible oficial as defined in 40 CFR 70.2.

Rich burn engine means any four-stroke spark ignited engine Wlere the manufacturer's recommended
operating air/fuel ratio divided by the stoichiometric air/fuel ratio at full load conditions is less than or
equal to 1.1. Engines originallymanufactured as rich burn engines, but rrodified prior to Decerroer 19,
2002 with passive emission control technologyfor NOx(such as pre-combustion chambers) will be

considered lean burn engines. Also, eXsting engines where there are no rrenufacturer's
recommendations regarding air/uel ratio will be considered a rich burn engine ifthe excess oxygen
content of the exhaust at full load conditions is less tran or equal to 2 percent

Site-rated HP means the maximum manufacturer's design capacityat engine site conditions.

Spark ignition means relating to either: A gasoline-fueled engine; or any other type of engine a spark
plug (or other sparking de\ice) and with operating characteristics significantly similar to the theoretical
Otto combustion cycle. Spark ignition engines usuallyuse a throttle to regulate intake air fow to control
power during normal operation. Dua~fuel engines in \i\Alich a liquid fuel (typically diesel fuel) is used for
CI and gaseous uel (typically natural gas) is used as the p-imary fuel at an annual a\€rage ratio of less
than 2 parts diesellJel to 100 parts totallJel on an energy equivalent basis are spark ignition engnes.

Stationary reciprocating internal combustion engine (RICE;means any reciprocating internal corrbustion
engine which uses reciprocating rrotion to convert heat energy into mechanicallMlrk and lNhich is not
mobile. Stationary RICE differ from mobile RICE in that a stationary RICE is not a non-road engine as
defined at 40 CFR 1068.30, and is not used topropel a motor vehicle or a vehicle used solelyfor
competition.

Stationary RICE test cell/standmeans an engine test cell/stand, as delhed in SUbpart PPPPP ofthis
part, that tests stationary RICE

Stoichiometric means the theoretical air-to-fuel ratio required or complete combustion.

Storage vessel wth the potential for flash emissionsmeans any storage vessel that contains a
hydrocarbon liquid wth a stock tank gas-to-oil ratio equal to or greater than 0.31 cubic rreters per liter
and an American Petroleum Institute gravity equal to or greater than 40 degrees and an actual anmal
average hydrocarbon liquid throughput equa to or greater than 79,500 liters per day Flash emissions
occur when dissolved hydrocarbons in the fuid evolve from solution when the fluid pressure is reduced.

Subpart means 40 CFR part 63, subpart ZZZZ

Surface site means any combination of one or more graded pad sites, gravel pad sites, foundations,
platforms, or the immediate physical location upon v.hich equipment is physically affixed.

Two-stroke engine means a type of engine which completes the po\i\er cycle in single crankshat
revolution by combining the intake and corrpression operations into one stroke and the pover and
exhaust operations into a second stroke. liis system requires auxiliary scavenging and inherently runs
lean of stoichiometric.

[69 FR 33506, June 15, 2004, as arrended at 71 FR 20467, Apr 20,2006; 73 FR 3607, Jan.18, 2008]

Table1ato Subpart ZZZZ of Part 63-Emission Limitations for Existing, New, and
Reconstructed Spark Ignition, 4SRB Stationary RICE >500 HP Located at a Major
Source of HAP Emissions
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[As stated in §63.6600, }OU must comply with the following emission limitations for existing, new and
reconstructed 4SRB stationaryRICE >500 HP located at a rrajor source of HAP emissions at 100

percent load plus or ninus 10 percent]

IFor each... I You must meet the following emission limitations... I
1.4SRB a. reduce formaldehyde emissions by 76 percent or more. If
stationary you commenced construction or reconstruction between
RICE December 19, 2002 and June 15,2004, you may reduce

formaldehyde emissions by 75 percent or more until June 15,
2007;

I lor I

I
lb. limit the concentration of formaldehyde in the stationary
RICE exhaust 350 ppbvd or less at 15 percent 02'

[73 FR 3607, Jan 18,2008]

Table1 bto Subpart ZZZZ of Part 53-Operating Limitations for Existing, New, and
Reconstructed Spark Ignition, 4SRB Stationary RICE >500 HP Located at a Major
Source of HAP Emissions

[As stated in §§636600, 63.6630 and ffi.6640, you must comply with the following operating emission
limitations for existing, new and reconstructed 4SRB stationaryRICE >500 HP located at a rrajor source

of HAP emissions]

I
You must meet the following operating

For each... . limitation...
1. 4SRB stationary RICE a. maintain your catalyst so that the
complying with the requirement to pressure drop across the catalyst does not
reduce formaldehyde emissions change by more than 2 inches of water at
by 76 percent or more (or by 75 100 percent load plus or minus 10 percent
percent or more, if applicable) from the pressure drop across the catalyst
and using NSCR; measured during the initial performance
or test; and
4SRB stationary RICE complying b. maintain the temperature of your
with the requirement to limit the stationary RICE exhaust so that the
concentration of formaldehyde in catalyst inlet temperature is greater than
the stationary RICE exhaust to or equal to 750 OF and less than or equal
350 ppbvd or less at 15 percent to 1250 of.
02and using NSCR.

2. 4SRB stationary RICE Comply with any operating limitations
complying with the requirement to approved by the Administrator.
reduce formaldehyde emissions
by 76 percent or more (or by 75
percent or more, if applicable)
and not using NSCR;
or
4SRB stationary RICE complying
with the requirement to limit the
concentration of formaldehyde in
the stationary RICE exhaust to
350 ppbvd or less at 15 percent
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102and not using NSCR.

[73 FR 3607, Jan 18,2008)

Table2ato Subpart ZZZZ of Part 63-Emission Limitations for New and Reconstructed
2SLB and Compression Ignition Stationary RICE >500 HP and 4SLB Stationary RICE
2:250 HP Located at a Major Source of HAP Emissions

[As stated in §§63.6600 and 63.6601, 'Pu must comply with the following emission limitations for new
and reconstructed lean burn and newand reconstructed corrpression ignition stationaryRICE at 100

percent load plus or ninus 10 percent]

IFor each... I You must meet the following emission limitation... I
1.2SLB a. reduce CO emissions by 58 percent or more;
stationary
RICE

I lor I
b. limit concentration of formaldehyde in the stationary RICE
exhaust to 12 ppmvd or less at 15 percent 02' If you

commenced construction or reconstruction between December
19, 2002 and June 15, 2004, you may limit concentration of
formaldehyde to 17 ppmvd or less at 15 percent 02until June

15,2007.
2.4SLB a. reduce CO emissions by 93 percent or more;
stationary
RICE

II lor II

I
lb. limit concentration of formaldehyde in the stationary RiCE
exhaust to 14 ppmvd or less at 15 percent 02'

3. CI a. reduce CO emissions by 70 percent or more;
stationary
RICE

I lor I

I
lb. limit concentration of formaldehyde in the stationary RICE
exhaust to 580 ppbvd or less at 15 percent 02'

[73 FR 3608, Jan 18,2008J

Table2bto Subpart ZZZZ of Part 63-0perating Limitations for New and Reconstructed
2SLB and Compression Ignition Stationary RICE >500 HP and 4SLB Burn Stationary
RICE 2:250 HP Located at a Major Source of HAP Emissions

[As stated in §§63.6600, 63.6601,63.66\0, and 63.6640, ~u must comply with the following operating
limitations for new and reconstructed lean burn and nEW and reconstructed corrpression ignition

stationary]

Page 19 of34

I For each...
\1. 2SLB and 4SLB stationary RICE and

I
You must meet the following

operating limitation...

la. maintain your catalyst so that

{' 0 o II: /"1 IV\ ()
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CI stationary RICE complying with the the pressure drop across the
requirement to reduce CO emissions and catalyst does not change by more
using an oxidation catalyst; or 2SLB and than 2 inches of water at 100
4SLB stationary RICE and CI stationary percent load plus or minus 10
RICE complying with the requirement to percent from the pressure drop
limit the concentration of formaldehyde in across the catalyst that was
the stationary RICE exhaust and using an measured during the initial
oxidation catalyst performance test; and

b. maintain the temperature of
your stationary RICE exhaust so
that the catalyst inlet temperature
is greater than or equal to 450 of
and less than or equal to 1350 of.

2. 2SLB and 4SLB stationary RICE and Comply with any operating
CI stationary RICE complying with the limitations approved by the
requirement to reduce CO emissions and Administrator.
not using an oxidation catalyst; or 2SLB
and 4SLB stationary RICE and CI
stationary RICE complying with the
requirement to limit the concentration of
formaldehyde in the stationary RICE
exhaust and not using an oxidation
catalyst

[73 FR 3608, Jan 18,2008)

Table 3 to Subpart ZZZZ of Part 63-Subsequent Performance Tests

[As stated in §§63.6615 and 63.6620, 'f)u must comply with the following subsequent perbrmance test
requirements)

I I
Complying with the

IFor each ... requirement to ... You must ...
1. 2SLB and 4SLB Reduce CO emissions Conduct subsequent
stationary RICE and CI and not using a CEMS performance tests
stationary RICE semiannually.1

2. 4SRB stationary RICE Reduce formaldehyde Conduct subsequent
with a brake horsepower emissions performance tests
~5,000 semiannually.1

3. Stationary RICE (all Limit the concentration Conduct subsequent
stationary RICE of formaldehyde in the performance tests
subcategories and all brake stationary RICE exhaust semiannually.1
horsepower ratings)

1After you have demonstrated cOJlllliance for two consecuti-.e tests, you may reduce the frequency of
subsequent perbrmance tests to annually If the results of any subsequent annual perbrmance test
indicate the stationary RICE is not in cOJlllliance liliith the CO or formaldehyde emission limitation, or you
deviate from any of your operating limitations, you must resume semiannual performance tests.

Table 4 to Subpart ZZZZ of Part 63-Requirements for Performance Tests
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[As stated in §§63661 0, 63.6611, 63.6E20, and 63.6640, you must comply with the following
requirements for performance tests for stationary RICEI

Complying
with the According to the

requirement following
to ... You must ... Using ... requirements ...

IFor ~~Ch -I
I. __ 0_ I _ I. __ _ 1.__ _ I

1. L~Ltj, a. Keduce CO I. Measure the (1) Portable CO (a) Using ASTM
4SLB, and emissions 02at the inlet and 02analyzer 06522-00 (2005)a
CI . and outlet of (incorporated by
stationary the control reference, see
RICE device; and §63.14).

Measurements to
determine 02
must be made at
the same time as
the
measurements for
CO concentration.

ii. Measure the (1) Portable CO (a) Using ASTM
CO at the inlet and 02analyzer 06522-00 (2005)a
and the outlet (incorporated by
of the control reference see
device §63.14) o~ Method

10 of 40 CFR,
appendix A. The
r:O t f

I

..; concen ra.lon
must be at 15

Ipercent 02, dry
basis.

2.4SRB a. Reduce i. Select the (1) Method 1 or (a) Sampling sites
stationary formaldehyde sampling port 1A of40 CFR must be located at
RICE emissions location and part 60, the inlet and outlet

the number of appendix A of the control
traverse §63.7(d)(1 )(i) device.
points; and
ii. Measure 02 (1) Method 3 or (a) Measurements
at the inlet and 3A or 3B of 40 to determine 02
outlet of the CFR part 60, concentration
control device; appendix A. or must be made at
and ASTM Method the same time as

06522-00 the
(2005). measurements for

formaldehyde
concentration.

I iii. Measure 1(1) Method 4 of (a) Measurements I

moisture 40 CFR part to determine
content at the 60, appendix A. moisture content
inlet and outlet or Test Method must be made at
of the control 320 of 40 CFR the same time and

R/.;;nnnq
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U
device; and part 63, location as the

appendix A, or measurements for
ASTM 06348- formaldehyde
03 concentration.

iv. Measure (1) Method 320 (a) Formaldehyde
formaldehyde or 323 of 40 concentration
at the inlet and CFR part 63, must be at 15
the outlet of appendix A; or percent 02, dry
the control ASTM 06348- basis. Results of
device 03b , provided this test consist of

in ASTM the average of the
06348-03 three 1-hour or
Annex A5 longer runs.
(Analyte
Spiking
Technique), the
percent R must
be greater than
or equal to 70
and less than
or equal to 130

3. a. Limit the i. Select the (1) Method 1 or (a) If using a
Stationary concentration sampling port 1A of40 CFR control device, the
RICE of location and part 60, sampling site

formaldehyde the number of appendix A must be located at
in the traverse §63.7(d)(1)(i) the outlet of the
stationary points; and control device.
RICE exhaust

ii. Determine (1) Method 3 or (a) Measurements
the 02 3A or 38 of 40 to determine 02
concentration CFR part 60, concentration
of the appendix A, or must be made at
stationary ASTM Method the same time and
RICE exhaust 06522-00 location as the
at the (2005) measurements for
sampling port formaldehyde
location; and concentration.
iii. Measure (1) Method 4 of (a) Measurements
moisture 40 CFR part to determine
content of the 60, appendix A, moisture content
stationary or Test Method must be made at
RICE exhaust 320 of40 CFR the same time and
at the part 63, location as the
sampling port appendix A, or measurements for
location; and ASTM 06348- formaldehyde

03 concentration.
iv. Measure (1) Method 320 (a) Formaldehyde
formaldehyde or 323 of 40 concentration
at the exhaust CFR part 63, must be at 15
of the appendix A; or percent 02, dry
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stationary ASTM 06348- basis. Results of
RICE 03b , provided this test consist of

in ASTM the average of the
06348-03 three 1-hour or
Annex A5 longer runs.
(Analyte
Spiking
Technique), the
percent R must
be greater than
or equal to 70
and less than
or equal to 130

ayou may also use Methods 3A and 10 as options toASTM-D6522-D0 (2005). You may obtain a copy
of ASTM-D6522-D0 (2005) from at least one ofthe following addresses: American Society for Testing
and Materials, 100 Barr Harbor Dri-.e, West Conshohocken, PA 19~8-2959, or University Microfilms
International, 300 North Zeeb Road, Ann Arbor, 1\148106.

byou may obtain a copy of ASTM-D6348-D3 from at least one ofthe following addresses: Arrerican
Society for Testing and Materials, 100 Barr Harbor Dri-.e, West ConshohockEn, PA 19428-2959, or
University Microfilms International, 300 North Zeeb Road, Ann Arbor, 1\148106.

[73 FR 3609, Jan. 18,20081

Table 5 to Subpart ZZZZ of Part 63-lnitial Compliance With Emission Limitations and
Operating Limitations

[As stated in §§63.6625 and 636630, -pu must initially comply with the emission and operating
limitations as required by the following)

I I
Complying with the You have demonstrated initial

For each. .. requirement to . . . compliance if ...
1. 2SLB and a. Reduce CO i. the average reduction of emissions
4SLB emissions and using of CO determined from the initial
stationary oxidation catalyst, and performance test achieves the required
RICE and CI using a CPMS CO percent reduction; and
stationary
RICE

I

ii. You have installed a CPMS to
continuously monitor catalyst inlet
temperature according to the
requirements in §63.6625(b); and

a. Reduce CO
emissions and not
using oxidation
catalyst

2. 2SLB and
4SLB
stationary
RICE and CI
stationary

j

iii. You have recorded the catalyst
pressure drop and catalyst inlet
temperature during the initial
performance test.

~-----!---------

'i. The average reduction of emissions I

of CO determined from the initial
performance test achieves the required
CO percent reduction; and

httn·//ecfrpn()~ccess.[J()v/c[Jilt/text/text-idx?c=ecfr&nm=div6&view=text&node=40:13.0.1. ... 8/5/2009
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IRICE
ii. You have installed a CPMS to
continuously monitor operating
parameters approved by the
Administrator (if any) according to the
requirements in §63.6625(b); and

a. Reduce CO
emissions, and using
aCEMS

3. 2SLB and
4SLB
stationary
RICE and CI
stationary
RICE

LJ l

iii. You have recorded the approved
operating parameters (if any) during
the initial performance test.

!-~----'---~

i. You have installed a CEMS to
continuously monitor CO and either
020r C02at both the inlet and outlet of

the oxidation catalyst according to the
requirements in §63.6625(a); and

I

ii. You have conducted a performance
evaluation of your CEMS using PS 3
and 4A of 40 CFR part 60, appendix B;
and
iii. The average reduction of CO
calculated using §63.6620 equals or
exceeds the required percent
reduction. The initial test comprises the
first 4-hour period after successful
validation of the CEMS. Compliance is
based on the average percent
reduction achieved during the 4-hour
period.

4.4SRB
stationary
RICE

a. Reduce
formaldehyde
emissions and using
NSCR

i. The average reduction of emissions
of formaldehyde determined from the
initial performance test is equal to or
greater than the required formaldehyde
percent reduction; and

I

ii. You have installed a CPMS to
continuously monitor catalyst inlet
temperature according to the
requirements in §63.6625(b); and

5.4SRB
stationary
RICE

a. Reduce
formaldehyde
emissions and not
using NSCR

l
iii. You have recorded the catalyst
pressure drop and catalyst inlet
temperature during the initial
performance test.

i. The average reduction of emissions
of formaldehyde determined from the
initial performance test is equal to or
greater than the required formaldehyde
percent reduction; and

ii. You have installed a CPMS to
continuously monitor operating
parameters approved by the

http://ecfr.gpoaccess.gov/cgi/tltextltext-idx?c=ecfr&rgn=div6&view=text&node=40: 13.0.1.... 8/5/2009
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I I I
Administrator (if any) according to the

________+r_e---'q_u_ire_m_e_nt_s_i_n....:::§'---6_3_.6_6_2_5-'-.{b....!..).:-.;_a_nd__-!I

LJ l

iii. You have recorded the approved
operating parameters (if any) during

________~.t_h_e_i-n-it-ia-I-'--p-e-rf-o-rm-a-n-c-e-te_s-t-. ----!I

I~·!g~tionary I~~~~~~t~~~on of ~o:~~~~:~~~~ ~~:~~~h~d~ 5 percent I
formaldehyde in the O2 , dry basis, from the three test runs
stationary RICE is less than or equal to the
exhaust and using formaldehyde emission limitation; and
oxidation catalyst or
NSCR

Iii. You have installed a CPMS to
continuously monitor catalyst inlet
temperature according to the
requirements in §63.6625{b); and

Page 25 of34

7. Stationary
RICE

a. Limit the
concentration of
formaldehyde in the
stationary RICE
exhaust and not using
oxidation catalyst or
NSCR

liii. You have recorded the catalyst
pressure drop and catalyst inlet
temperature during the initial
performance test.

i. The average formaldehyde
concentration, corrected to 15 percent
O2 , dry basis, from the three test runs

is less than or equal to the
formaldehyde emission limitation; and

LJ

ii. You have installed a CPMS to I
continuously monitor operating
parameters approved by the
Administrator (if any) according to the
requirements in §63.6625{b); and

l

iii. You have recorded the approved
operating parameters (if any) during

.the initial performance test.

Table 6 to Subpart ZZZZ of Part 63-Continuous Compliance With Emission Limitations
and Operating Limitations

[As stated in §636640, y:Ju must continuously comply with the emissions and operating lirritations as
required by the following]

I I
Complying with the You must demonstrate

For each ... requirement to ... continuous compliance by ...

11. 2SLB and a. Reduce CO i. Conducting semiannual
4SLB stationary emissions and using an performance tests for CO to
RICE and CI oxidation catalyst, and demonstrate that the required CO
stationary RICE using a CPMS percent reduction is achieved1;

and

httn·jjprfr unn:1rrp<;:<;: on\ljrui/t/tf'Yt/tf'Yt-irlx?c=f':cfr&nm=rlivn&view=text&node=40:11.0.1. R/S/2009
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I I I
ii. Collecting the catalyst inlet
temperature data according to

:--- --if +~§'___63_._66_2_5...l..(b....!....):..._;a_n_d -l

I I liii. Reducing these data to 4-hour
.. .rolling averages; and

l

iV. Maintaining the 4-hour rolling
averages within the operating
limitations for the catalyst inlet

.temperature; and

v. Measuring the pressure drop
across the catalyst once per month
and demonstrating that the
pressure drop across the catalyst
is within the operating limitation
established during the
performance test.

Page 16 ot 34

2. 2SLB and
4SLB stationary
RICE and CI
stationary R!CE

a. Reduce CO
emissions and not
using an oxidation
catalyst, and using a
CPMS

i. Conducting semiannual
performance tests for CO to
demonstrate that the required CO

I~~~cent reduction is achieved
1

; I

I I I
ii. Collecting the approved
operating parameter (if any) data

______________~.!-a-cc-o-r-d-in-"'g-t-o-"'§-6-3-.6-6-25-('---b.!....:.);_a_n_d_~

I I l
iii. Reducing these data to 4-hour

.. .rolling averages; and
IV. Maintaining the 4-hour rolling
averages within the operating
limitations for the operating
parameters established during the
performance test.

3. 2SLB and
4SLB stationary
RICE and CI
stationary RICE

14.4SRB

a. Reduce CO
emissions and using a
CEMS

la. Reduce

i. Collecting the monitoring data
according to §63.6625(a), reducing
the measurements to 1-hour
averages, calculating the percent
reduction of CO emissions
according to §63.6620; and

I

ii. Demonstrating that the catalyst
achieves the required percent
reduction of CO emissions over the
4-hour averaging period; and

iii. Conducting an annual RATA of
your CEMS using PS 3 and 4A of
40 CFR part 60, appendix B, as
well as daily and periodic data
quality checks in accordance with
40 CFR part 60, appendix F,
procedure 1.

Ii. Collecting the catalyst inlet

http://ecfr.gpoaccess.gov/cgi/t1text/text-idx?c=ecfr&rgn=div6&view=text&node=40: 13.0.1.... 8/5/2009
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stationary RICE formaldehyde
emissions and using
NSCR

temperature data according to
§63.6625(b); and

Page 27 of34

I Iii. Reducing these data to 4-hour
rolling averages; and

~------{--=------"'---'----~

I liii. Maintaining the 4-hour rolling
~::n/<:>r~n<:>s \AJithin th<:> nn<:>r~tinn

I I
Ii~it;ti;ns'f~'~'th~' ~~atal;~ti~i~t

. .temperature; and
iv. Measuring the pressure drop
across the catalyst once per month
and demonstrating that the
pressure drop across the catalyst
is within the operating limitation
established during the
performance test.

5.4SRB
stationary RICE

a. Reduce
formaldehyde
emissions and not
using NSCR

i. Collecting the approved
operating parameter (if any) data
according to §63.6625(b); and

I
ii. reducing these data to 4-hour

.rolling averages;
iii. Maintaining the 4-hour rolling
averages within the operating
limitations for the operating

I parameters established during the
I , performance test.
f--------+----------+I'----------------i
16. 4SRB Reduce formaldehyde Conducting semiannual
stationary RICE emissions performance tests for
with a brake formaldehyde to demonstrate that
horsepower the required formaldehyde percent
2:5,000 reduction is achieved1.

7. Stationary Limit the concentration i. Conducting semiannual
RICE of formaldehyde in the performance tests for

stationary RICE formaldehyde to demonstrate that
exhaust and using your emissions remain at or below
oxidation catalyst or the formaldehyde concentration
NSCR limit1; and

I I I
ii. Collecting the catalyst inlet
temperature data according to
§63.6625(b); and!-- ~__--O.......!...:..... ~

I I l
iii. Reducing these data to 4-hour
rolling averages; and

!-----------!----------

l

iV. Maintaining the 4-hour rolling
averages within the operating
~imitations for the catalyst inlet

.temperature; and

Iv. Measuring the pressure drop

L.++_.II~~+¥ rT"'AClt't'P"'" omr/roi/t/tpxtltpxt-idx?c=ecfr&nm=div6&view=text&node=40:13.0.1.... 8/5/2009
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across the catalyst once per month
and demonstrating that the
pressure drop across the catalyst
is within the operating limitation
established during the
performance test.

8. Stationary Limit the concentration i. Conducting semiannual
RICE of formaldehyde in the performance tests for

stationary RICE formaldehyde to demonstrate that
exhaust and not using your emissions remain at or below
oxidation catalyst or the formaldehyde concentration
NSCR limit1 ; and

I I

r- Collecting the approved
operating parameter (if any) data
according to §63.6625(b); and

I I
Iii. Reducing these data to 4-hour
rolling averages; and

iii. Maintaining the 4-hour rolling
averages within the operating
limitations for the operating
parameters established during the
performance test.

1After you have demonstrated cOl11Jliance for two consecuti-.e tests, you may reduce the 1requencyof
subsequent perbrmance tests to annually If the results of any subsequent annual perbrmance test
indicate the stationary RICE is not in corrpliance vvith the CO or formaldehyde emission limitation, or you
deviate from any of your operating linitations, you must resume semiannual performance tests.

Table 7 to Subpart ZZZZ of Part 63-Requirements for Reports

[As stated in §636650, ',Ou must comply with the following requirements for reports]

You must submit a I You must submit
(n) The report must contain ... the report ...

1. Compliance report a. If there are no deviations from i. Semiannually
any emission limitations or according to the
operating limitations that apply to requirements in
you, a statement that there were §63.6650(b).
no deviations from the emission
limitations or operating limitations
during the reporting period. If
there were no periods during
which the CMS, including CEMS
and CPMS, was out-of-control, as
specified in §63.8(c)(7), a
statement that there were not
periods during which the CMS
was out-of-control during the
reporting period; or

lb. If you had a deviation from any Ii. Semiannually

Page n 0134
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requirements in
§63.6650(b).

i. Semiannually
according to the
requirements in
§63.6650(b).
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emission limitation or operating
limitation during the reporting
period, the information in
§63.6650(d). If there were
periods during which the CMS,
including CEMS and CPMS, was
out-of-control, as specified in

I 1

§63oS(C)(7), the information in I

_________-=§6_3_o_66_5_0-'-(e--<.)-'-;_or -! -----!_,

I I

C. If you had a startup, shutdown
or malfunction during the
reporting period, the information

_ in §63.1 O(d)(5)(i)

Page 29 of34

a. The fuel flow rate of each fuel i. Annually,
and the heating values that were according to the
used in your calculations, and requirements in
you must demonstrate that the §63.6650.
percentage of heat input provided
by landfill gas or digester gas, is
equivalent to 10 percent or more
of the gross heat input on an
annual basis; and

b. The information in §63.1 O(d)(5) Ii. By letter within 7
(ii). I~orkin~ d~Xs after .

me ena or me evem
unless you have
made alternative
arrangements with
the permitting

I l
authorities. (§63.1 0

_ _(d)(5)(ii))

2. An immediate
startup, shutdown,
and malfunction
report if actions
addressing the
startup, shutdown, or
malfunction were
inconsistent with
your startup,
shutdown, or
malfunction plan
during the reporting
period

3. Report

a. Actions taken for the event;
and

i. By fax or
telephone within 2
working days after
starting actions
inconsistent with the
plan.

i. See item 3.a.i.
l

b. The operating limits provided in i. See item 3.a.i.
your federally enforceable permit,
and any deviations from these
limits; and

If--------

I
c. Any problems or errors
suspected with the meters

L~ .. II __ .c_ --~~~~~~~ ~~"I,..rT;/t/tpvt/tpvt-;rly')r=P'rJr&nm=div6&view=text&node=40 :13.0.1.... 8/5/2009
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Table 8 to Subpart llZZ of Part 63-Applicability of General Provisions to Subpart
ZZZZ

[As stated in §63.6665, }OU must comply with the following applicable general prO\isions]

\§63.3 IUnits and abbreviations IYes I I

General Applies

I
provisions to

citation Subject of citation subpart Explanation

!§63.1 IGeneral applicability of the

~ IGeneral Provisions

1_§6_3_.2 I_D_e_fin_i_tio_n_s IYes IAdditional terms defined
~ ~~in§63.6675.

!
§63.4 IP.rohibited ~ctivities and ~es I

.Circumvention
~----

!
§63.5 Iconstruction and ~es I

reconstruction
----
\§63.6(a) IApplicability IYes I I

I[Reserved] I

§63.6(e)(3) Startup, shutdown, and Yes
malfunction plan

§63.6(f)(1 ) Applicability of standards Yes
except during startup
shutdown malfunction (SSM)

1§63.6(f)(2) IMetho.ds for determining Yes
compliance

§63.6(b)(7) Compliance dates for new

:J I
and reconstructed area
sources that become major
sources

§63.6(c)(1 )- Compliance dates for

~ I(2) existing sources

§63.6(c)(3)- [Reserved]

I~ I(4)
§36.6(c)(5) Compliance dates for :Jexisting area sources that

become major sources

1§63.6(e)(1 )

1§63.6(e)(2)

1§63.6(d)

§63.6(b)(1)- Compliance dates for new Yes I I
(4) and reconstructed sources ~ ~

1§63.6(b)(5) INotification !Yes I I
1§63.6(b)(6) I[Reserved] I I I

§63.6(g)(1 )-luse of alternate standard Yes I
(3) ~:---------
1§63.6(h) lopacity and visible emission INO ISubPart ZZZZ does not

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&rgn=div6&view=text&node=40: 13 .0.1.... 8/5/2009
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I Istandards I~contain opacity or visible
emission standards.--------------!

!
§63.6(i) IcomPliance extension Yes I I
. procedures and criteria ~ .

§63.7(e)(1) Conditions for conducting Yes
performance tests

§63.7(e)(2) Conduct of performance Yes
tests and reduction of data

1"",-§6_3_.7---,(--,a)c..:...(3-,-)-!1_C_AA_s_e_c_tio_n_1_1_4_a_u_th_o_rit-"-y-----il:_Y_e_s__1 _

c-§_63_._7_(b_)(_1_)~_~_~_iif_ic_a_ti_o_n _O_fp_e_rf_o_rm_a_nc_e~I~ _

1"",-§6_3_.7---,(:.-b),--,-(2-,)~1_N_o_t_ifi_ca_t_io_n_o_f_re_s_ch_e_d_u_lin~g~IYes 1 _

1=-§6_3_.7---'('-'c)'--~I-Q-u-a-li....:.ty-a-s-s-ur-a-n-ce-/t-e-st-'p-la-n-IYes 1 -..,

!§63.7(d) ITesting facilities IYes I
~--

:JsubPart ZZZZ specifies
test methods at
§63.6620.

1§63.7(e)(3)
§63.7(e)(4)

§63.8(b)(2)- Multiple effluents and

~(3) multiple monitoring systems
1§63.8(c)(1 ) Monitoring system operation Yes I

and maintenance I
§63.8(c)(1 ) Routine and predictable

~(i) SSM

1§63.8(C)(1) ISSM not in Startup

1.. 11- _L"_ --~~~~~nn rTrmlr-,,;/t/tpvt/tpyt-inx?c.=ecfr&nm=div6&view=text&node=40: 13.0.1.... 8/5/2009
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§63.8(c)(1 ) Compliance with operation

:J I(iii) and maintenance
requirements

§63.8(c)(2)- Monitoring system

~ I(3) installation
§63.8(c)(4) Continuous monitoring Yes Except that subpart

system (CMS) requirements ZZZZ does not require
Continuous Opacity
Monitoring System
(CaMS).

§63.8(c)(5) COMS minimum procedures l~subPart ZZZZ does not
require COMS.

§63.8(c)(6)- CMS requirements :JExcept lhat subpart
(8) ZZZZ does not require

COMS.

IOi) IShutdown Malfunction Plan I

IYesICMS quality control

L:JGMS performance :JExcept lor §63.8{e)(5)
evaluation Oi), which applies to

CaMS.

~§63.8(f)(1)- Alternative monitoring

~ I(5) method

1§63.8(f)(6) IAlternative to relative

~ Iaccuracy test
§63.8(g) Data reduction Yes Except that provisions

for CaMS are not
applicable. Averaging
periods for
demonstrating
compliance are
specified at §§63.6635
and 63.6640.

L:JAPPlicabililYand State

:J I
delegation of notification
requirements

~§63.9(b)(1)- Initial notifications 1~~xcePt that §63.9(b)(3)
(5) IS reserved.

1§63.9(C) IReqUe~t for compliance

~ Iextension

!§63.9(d) !Notification 01 special

:J I
compliance requirements for
new sources

!§63.9(e) INotification of performance

~ Itest

uNotification 01 visible :JSUbPart= does not
emission (VE)/opacity test contain opacity or VE

standards.

1§63.8(d)

\§63.9(9)(1) INotification of performance IYes

http://ecfr.gpoaccess.gov/cgilt/text/text-idx?c=ecfr&rgn=div6&view=text&node=40: 13 .0.1 .... 8/5/2009
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1 +I_ev_a_lu_at_io_n ---lI_---11- --j

!§63.9(9)(2) Notification of use of COMS ~oSubpart ZZZZ does not
data contain opacity or VE

standards.

I

§63.9(h)(1)- Notification of compliance Yes Except that notifications
(6) status for sources using a

CEMS are due 30 days
after completion of
performance
evaluations. §63.9(h)(4)
is reserved.

1§63.9(i) !Adjustment of submittal

~ Ideadlines

/§63.9U> /Change in previous

~ Iinformation

1§63.10(a) IAdministrative provisions for

~ Irecord keeping/reporting

§63.9(g)(3) Notification that criterion for Yes If alternative is in use.
alternative to RATA is
,exceeded

,. ,
§63.10(b)(2) Records when using ~ForCO standard if using
(xiii) alternative to RATA RATA alternative.

§63.1 O(b)(2) IRecords of supporting

I~ I
(xiv) documentation I
§63.10(b)(3) Records of applicability

~ Idetermination

!§63.1 O(c) IAdditionaI records fo r ~ Except that §63.1 O(c)
sources using CEMS (2)-(4) and (9) are

reserved.

§63.1 0(d)(1) General reporting

~ Irequirements

§63.10(d)(2) Report of performance test

~ Iresults

§63.10(d)(3) Reporting opacity or VE ~SubPart= does not
observations contain opacity or VE

standards.
1

1§63.10(d)(4) IProgress reports IYes I

~1§_63_._1O~(----,b)~(1-!...)+1R_e_c_or_d_re_t_en_t_io_n I!_Y_es +I _

,§,-,-6...-'3'---,1,-O_(b_)(_2_)~_R-e_c_o_rd_s_re-l-a-te-d-to-S-S-M--IYes 1 _j)-(v) _

§63.10(b)(2) Records IYes I
p..(v_i!-)---"-(x_i.!-)__+ ~__. _

1

§63.1 O(b)(2) IRecord when under waiver !Yes ,,-
(xii) I

§63.10(d)(5) Startup, shutdown, and Yes ,
malfunction reports _

~1§-63-.-1-0(-e-)(-1-)JI-A-d-d-iti-o-na-I-C-M---'S'---re-p-o-rt-s----J\Yes ,---------
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land (2)(i) I I I I
§63.10(e)(2) CaMS-related report I~SubPartZZZZ does not
(ii) require CaMS.

§63.10(e)(3) Excess emission and :JExcept that §63.1 O(e)(3)
parameter exceedances (i)(C) is reserved.
reports

§63.10(e)(4) Reporting CaMS data I~SubPart ZZZZ does not
require CaMS.

1§63.10(f) !Waiver for
~ Irecordkeeping/reporting

1§63.11 IFlares INo I I
1§63.12 !state authority and

~ Idelegations

\§63.13 IAddresses IYes I I
1§63.14 Iincorporation by reference IYes I I
1§63.15 IAvailability of information IYes I I
[73 FR 3610, Jan. 18,2008]
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CERTIFICATE OF SERVICE

I, Cynthia Hook, hereby certify that a copy of this permit has been mailed by first class mail to

University of Arkansas for Medical Sciences, 4301 West Markham Street - Mail Slot 617, Little

't II

Rock, AR, 72205-7199, on this ~:.ill=day of December, 2009.

c~:~t
Cyilthia Hook, MIl, Air Division




