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Department of Environmental Quality

December 4, 2009

John Ryals, Assistant Director of Physical Plant
University of Arkansas for Medical Sciences
4301 West Markham Street - Mail Slot 617
Little Rock, AR 72205-7199

Dear Mr. Ryals:

The enclosed Permit No. 2125-A0OP-R1 is issued pursuant to the Arkansas Operating Permit
Program, Regulation # 26.

After considering the facts and requirements of A.C.A. §8-4-101 et seq., and implementing
regulations, I have determined that Permit No. 2125-A0OP-R1 for the construction, operation and
maintenance of an air pollution control system for University of Arkansas for Medical Sciences
to be issued and effective on the date specified in the permit, unless a Commission review has
been properly requested under Arkansas Department of Pollution Control & Ecology
Commission's Administrative Procedures, Regulation 8.603, within thirty (30) days after service
of this decision.

All persons submitting written comments during the thirty (30) day, and all other persons entitled
to do so, may request an adjudicatory hearing and Commission review on whether the decision
of the Director should be reversed or modified. Such a request shall be in the form and manner
required by Regulation 8.603, including filing a written Request for Hearing with the APC&E
Commission Secretary at 101 E. Capitol Ave., Suite 205, Little Rock, Arkansas 72201. If you
have any questions about filing the request, please call the Commission at 501-682-7890.

Sincerely,
Bir S

Mike Bates
Chief, Air Division

ARKANSAS DEPARTMENT OF ENVIRONMENTAL QUALITY

5301 NORTHSHORE DRIVE / NORTH LITTLE ROCK / ARKANSAS 72118-5317 / TELEPHONE 501-682-0744 / FAX 501-682-0880
www.adeq.state.ar.us



ADEQ
OPERATING
AIR PERMIT

Pursuant to the Regulations of the Arkansas Operating Air Permit Program, Regulation 26:

Permit No. : 2125-A0P-R1
IS ISSUED TO:

University of Arkansas for Medical Sciences
4301 West Markham St.
Little Rock, AR 72205
Pulaski County
AFIN: 60-00302

THIS PERMIT AUTHORIZES THE ABOVE REFERENCED PERMITTEE TO INSTALL,
OPERATE, AND MAINTAIN THE EQUIPMENT AND EMISSION UNITS DESCRIBED IN
THE PERMIT APPLICATION AND ON THE FOLLOWING PAGES. THIS PERMIT IS
VALID BETWEEN:

July 16, 2007 AND July 15, 2012

THE PERMITTEE IS SUBJECT TO ALL LIMITS AND CONDITIONS CONTAINED
HEREIN.

Signed:

,/M;LW December 4, 2009

Mike Bates Date
Chief, Air Division
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John Ryals
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501-686-8197

Melisha Griffin
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SECTION II: INTRODUCTION

Summary of Permit Activity

The University of Arkansas for Medical Sciences (IAMS) operates a General Medical and
Surgical Hospital (NAICS 62211 and 622110) in Little Rock, Arkansas.
In this modification, the facility is making the following changes to the permit:

1. Installing 2 New Generators (SN-54) and (SN-55),

2. Relocating and reactivating a previously deactivated generator (SN-27),

3. Changing the exhaust stacks from horizontal to vertical on generators SN-34

through SN-39,
4. Incorporating NSPS IIII Compliance conditions into the permit, and

5. Adding one 500-gallon and two 1500-gallon new diesel storage tanks to the
Insignificant Activities list

Process Description

The facility operates five (5) 31.5 million Btu per hour (MMBtu/hr) boilers (SN-01, SN-02, SN-
03, SN-04 and SN-05) for steam production. The boilers use natural gas as their primary fuel and
are capable of using fuel oil as a back up. The facility also operates two (2) 4.2 MMBtw/hr
boilers (SN-06 and SN-07), which burn only natural gas and are used in the Center on Aging
building for steam production, and two (2) 0.2 MMBtw/hr boilers (SN-08 and SN-09), which
burn only natural gas and are used in the J.T. Stephens building for hot water production. The
facility plans to install two (2) new 25.2 million Btu per hour boilers (SN-10A, SN-10B and SN-
10C) 1n their proposed power plant for steam production. These new boilers will burn natural gas
only.

UAMS currently has twenty-two (22) diesel generators (SN-12 through SN-33) on site for the
production of back-up electricity. The facility plans to add six (6) additional generators (SN-34
through SN-39) with the construction of the new power plant. These generators will provide
back-up electricity and may also be used during peak demand times for electricity generation.
The facility maintains eight (8) chillers (SN-40 through SN-47) with a total of forty-three (43)
bays of non-contact cooling towers that are used for facility cooling with a total flow capacity of
69,446 gpm. There are two (2) additional chillers (SN-48 and SN-49) with a total of four (4)
cooling tower bays located at the Center on Aging, with a total flow capacity of 3,000 gpm, and
two (2) additional chillers (SN-50 and SN-51) with a total of four (4) cooling tower bays located
at the J.T. Stephens Institute, with a total flow capacity of 6,000 gpm.

Regulations

The following table contains the regulations applicable to this permit.
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Regulations

Arkansas Air Pollution Control Code, Regulation 18, effective January 25, 2009

Regulations of the Arkansas Plan of Implementation for Air Pollution Control,
Regulation 19, effective January 25, 2009

Regulations of the Arkansas Operating Air Permit Program, Regulation 26, effective
January 25, 2009

NSPS, 40 CFR Part 60, Subpart D¢, Standards of Performance for Small Industrial -
Commercial - Institutional Steam Generating Units

NSPS, 40 CFR Part 60, Subpart II1I - Standards of Performance for Stationary
Compression Ignition Internal Combustion Engines

40 CFR Part 89 — Control of Emissions From New and In-use Non-road Compression —
Ignition Engines

Emission Summary

The following table is a summary of emissions from the facility. This table, in itself, is not an
enforceable condition of the permit.

EMISSION SUMMARY
Emission Rates
Source Description Pollutant

Number Ib/hr tpy
PM 36.5 48.7

PMjo 36.5 48.7

o SO, 48.8 9.3

Total Allowable Emissions

VOC 24.1 9.5

CcoO 162.2 97.8
NOx 818.7 222.1

Hexane* 0.45 1.65
Cadmium 0.008 0.006
Chromium (hex) 0.008 0.006

Formaldehyde* 0.35 0.35

HAPs POM* 035 | 035

Acrolein* 0.30 0.30

Benzene* 0.38 0.30

Ethylene Oxide* 2.00 0.60

. PM/PM;, 0.8 1.2

SN-01 Boiler House 750 hp CcO 2.7 11.8
Boiler NOx 4.8 14.3

SO, 3.5 0.5
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EMISSION SUMMARY
Emission Rates
I\?fl);rge Description Pollutant

er Ib/hr tpy
VOC 0.2 0.8
Hexane 0.06 0.25
Cadmium 0.001 0.001
Chromium, hexavalent 0.001 0.001
Formaldehyde 0.01 0.01
POM (Total) 0.01 0.01

PM/PM;, 0.8 1.2
CcO 2.7 11.8
NOx 4.8 14.3

Boiler House 750 h vor 03 03

oiler House i .
SN-02 Boiler P Hexane 0.06 0.25
Cadmium 0.001 0.001
Chromium, hexavalent 0.001 0.001
Formaldehyde 0.01 0.01
POM (Total) 0.01 0.01

PM/PM;, 0.8 1.2
CcO 2.7 11.8
NOx 4.8 14.3

Boiler House 750 h VR 0> 03

: oiler House p 2 )
SN-03 Boiler Hexane 0.06 0.25
Cadmium 0.001 0.001
Chromium, hexavalent 0.001 0.001
Formaldehyde 0.01 0.01
POM (Total) 0.01 0.01

PM/PMi, 0.8 1.2
CcO 2.7 11.8
NOx 4.8 14.3

Boiler House 750 h Vot 03 0

oiler House i i
SN-04 Boiler ~ T Hexane 0.06 0.25
Cadmium 0.001 0.001
Chromium, hexavalent 0.001 0.001

Formaidehyde 0.01 0.01

POM (Total) 0.01 0.01

Mo 0.8 1.2
CO 2.7 11.8
NOx 4.8 14.3

Boiler House 750 h Vor 03 03

oiler House i .
SN-05 Boiler P Hexane 0.06 0.25
Cadmium 0.001 0.001
Chromium, hexavalent 0.001 0.001

Formaldehyde 0.01 0.01

POM (Total) 0.01 0.01

"PM/PM;, 0.2 I8
CO 2.2 18.6

New Power Plant 600 h 507 07 ()

ew Power Plant . .

SN-10A Boiler P Vot 0.2 13
Hexane 0.05 0.40
Cadmium 0.001 0.001
Chromium, hexavalent 0.001 0.001
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EMISSION SUMMARY
Emission Rates
I\SI ourlc):e Description Pollutant
umber Ib/hr tpy
PM/PM|, 02
CO 2.2
New Power Plant 600 h o 53
ew Power Plant }
SN-10B Boiler P Vot 02
Hexane 0.05
Cadmium 0.001
Chromium, hexavalent 0.001
PM/PM|, 072
CO 2.2
New Power Plant 600 h SO 03
ew Power Plant )
SN-10C Boiler P VOt 0.2
Hexane 0.05
Cadmium 0.001
Chromium, hexavalent 0.001
PM/PM, 3 072
CO 10.7 1.1
Boiler House Diesel 2 . :
SN-12 vOC 1.2 0.2
Generator #1 Acroléin 0.01 0.01
Benzene 0.01 0.01
Formaldehyde 0.01 0.01
POM (Total) 0.01 0.01
PM/PM1, 13 07
CcO 10.7 1.1
507 Y40
Boiler House Diesel & . :
SN-13 VO 1.2 0.2
Generator #2 Acrolein 0.01 0.01
Benzene 0.01 0.01
Formaldehyde 0.01 0.01
POM (Total) 0.01 0.01
PM/PM, I3 072
CcO 10.7 1.1
508 8
Boiler House Diesel g ‘
SN-14 VO& 12 02
Generator #3 Acrolein 0.01 0.01
Benzene 0.01 0.01
Formaldehyde 0.01 0.01
POM (Total) 0.01 0.01
PM/PM,, 13 0.2
cO 10.7 1.1
Biomedical Diesel . :
SN-15 VO& 12 0.2
Generator Acrolein 0.01 0.01
Benzene 0.01 0.01
Formaldehyde 0.01 0.01
AR A
3 10 . .
SN-16 ACRC Dle#?ﬁl Generator CO 79 08
NOx 29.6 3.0
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EMISSION SUMMARY
Emission Rates
I\?Srl;rthr Description Pollutant

1b/hr tpy

SO, 1.0 0.1

VOC 0.9 0.1

Acrolein 0.01 0.01

Benzene 0.01 0.01

Formaldehyde 0.01 0.01

POM (Total) 0.01 0.01

PM/PM;, 10 0.1

CO 7.9 0.8

N 2 1 ol

SN-17 ACRC Dlezgl Generator VO%I 09 01
Acrolein 0.01 0.01

Benzene 0.01 0.01

Formaldehyde 0.01 0.01

POM (Total) 0.01 0.01

PM/PM;¢ 0.9 0.1

CO 6.9 0.7

NOx 25.8 2.6

) SO 0.9 0.1

SN-18 JEI Diesel Generator VO&_ 0.8 0.1
Acrolein 0.01 0.01

Benzene 0.01 0.01

Formaldehyde 0.01 0.01

POM (Total) 0.01 0.01

PM/PMo 0.5 0.1

CcO 43 0.5

OPC/Carti Diesel 6 : :

SN-19 VO 0.5 0.1
Generator Acrolein 0.01 0.01

Benzene 0.01 0.01

Formaldehyde 0.01 0.01

POM (Total) 0.01 0.01

PM/PM|, 12 0.2

CcO 3.6 0.4

NOx 16.6 1.7

_ SO 1.1 0.2

SN-20 EDIII Diesel Generator VOé 1.4 0.2
Acrolein 0.01 0.01

Benzene 0.01 0.01

Formaldehyde 0.01 0.01

POM (Total) 0.01 0.01

PM/PM;, 0.8 0.1

CO 2.3 0.3

NOx 10.5 1.1

) SO 0.7 0.1

SN-21 ER Diesel Generator VOt 0.9 0.1
Acrolein 0.01 0.01

Benzene 0.01 0.01

Formaldehyde 0.01 0.01

POM (Total) 0.01 0.01

PM/PMo 0.8 0.1

SN-22 7A Diesel Generator I\(I:OOX 12635 (1)‘;’
SO, 0.7 0.1
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EMISSION SUMMARY

Emission Rates
I\? our;e Description Pollutant

umbper Ib/hr tpy
VOC 0.9 0.1

Acrolein 0.01 0.01

Benzene 0.01 0.01

Formaldehyde 0.01 0.01

POM (Total) 0.01 0.01

PM/PM;q 0.6 0.1

CO 1.8 0.2

NOy 8.2 0.9

‘ SO 0.6 0.1

SN-23 EDII Diesel Generator #1 VO&_ 0.7 0.1
Acrolein 0.01 0.01

Benzene 0.01 0.01

Formaldehyde 0.01 0.01

POM (Total) 0.01 0.01

PM/PMyy 0.6 0.1

CO 1.8 0.2

NOx 8.2 0.9

. SO 0.6 0.1

SN-24 EDII Diesel Generator #2 VO%J_ 0.7 0.1
Acrolein 0.01 0.01

Benzene 0.01 0.01

Formaldehyde 0.01 0.01

POM (Total) 0.01 0.01

PM/PM;q 0.6 0.1

CO 1.8 0.2

NOx 8.2 0.9

) SO 0.6 0.1

SN-25 OPC Diesel Generator VO©. 0.7 0.1
Acrolein 0.01 0.01

Benzene 0.01 0.01

Formaldehyde 0.01 0.01

POM (Total) 0.01 0.01

PM/PM g 0.6 0.1

CcO 1.7 0.2

| e |

Cardiac Arrhythmia %: : :

SN-26 : VO 0.7 0.1
Diesel Generator Acrolein 0.01 0.01

Benzene 0.01 0.01

Formaldehyde 0.01 0.01

POM (Total) 0.01 0.01

PM/PM,y 0.5 0.1

SO, 0.5 0.1

vVOC 0.6 0.1

IOA-Computer Room CO 1.5 0.2

SN-27 Generator NOyx 6.7 0.7
(Diesel Genset) Acrolein 0.0 0.01

Benzene 0.01 0.01

Formaldehyde 0.01 0.01

POM(Total) 0.01 0.01
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EMISSION SUMMARY
Emission Rates
T .
]ﬁgu ;: Description Pollutant
mber 1b/hr tpy
PM/PM;, 0.5 0.1
CcO 4.0 0.4
o B
Bioventures Diesel 2 . :
SN-28 VOC 0.5 0.1
Generator Acrolein 0.01 0.01
Benzene 0.01 0.01
Formaldehyde 0.01 0.01
POM (Total) 0.01 0.01
PM/PM;, 035 0.1
CO 1.4 0.2
oo e |
Distribution Diesel é : .
SN-29 VO 0.6 0.1
Generator Acrolein 0.01 0.01
Benzene 0.01 0.01
Formaldehyde 0.01 0.01
POM (Tofal) 0.01 0.01
PM/PM, 12 072
CO 3.6 04
IOA/COA Diesel é : .
SN-30 VO 1.4 0.2
Generator Acrolein 0.01 0.01
Benzene 0.01 0.01
Formaldehyde 0.01 0.01
POM (Total) 0.01 0.01
PM/PM;, 0.8 0.1
CO 6.0 0.6
NOx 22.6 2.3
SO, 0.8 0.1
SN-31 JTS Diesel Generator VOC 0.7 0.1
Acrolein 0.01 0.01
Benzene 0.01 0.01
Formaldehyde 0.01 0.01
POM (Total) 0.01 0.01
PM/PMo 04 0.1
CO 1.3 0.2
NOx 5.6 0.6
SO 0.4 0.1
SN-32 MRI Diesel Generator VOé 0.5 0.1
Acrolein 0.01 0.01
Benzene 0.01 0.01
Formaldehyde 0.01 0.01
POM (Total) 0.01 0.01
PM/PM;, 02 0.1
CO 0.5 0.1
NOx 2.1 0.3
SO 02 0.1
SN-33 FMC Diesel Generator VOC, 02 0.1
Acrolein 0.01 0.01
Benzene 0.01 0.01
Formaldehyde 0.01 0.01
POM (Total) 0.01 0.01

11
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EMISSION SUMMARY
Emission Rates
I\? ource Description Pollutant
umber lb /hr tpy
PM/PMj, 0.7 0.2
CO 5.4 1.4
56 0| o6
New Power Plant Diesel 2 . :
SN-34 VOC 0.3 0.1
Generator #1 Acrolein 0.01 0.01
Benzene 0.02 0.01
Formaldehyde 0.01 0.01
POM (Total) 0.01 0.01
PM/PM), 0.7 02
CO 5.4 1.4
507 >0 | e
New Power Plant Diesel é . :
SN-35 VO 03 0.1
Generator #2 Acrolein 0.01 0.01
Benzene 0.02 0.01
Formaldehyde 0.01 0.01
POM (Total) 0.01 0.01
PM/PMjq 07 072
CO 54 1.4
Ry >0 | e
New Power Plant Diesel 6 : .
SN-36 VO 03 0.1
Generator #3 Acrolein 0.01 0.01
Benzene 0.02 0.01
Formaldehyde 0.01 0.01
POM (Total) 0.01 0.01
PM/PM;y 0.7 0.2
CcO 54 1.4
| 5| b
New Power Plant Diesel 2 : :
SN-37 VOC 03 0.1
Generator #4 Acrolein 0.01 0.01
Benzene 0.02 0.01
Formaldehyde 0.01 0.01
POM (Total) 0.01 0.01
PM/PMj, 0.7 02
CO 5.4 1.4
New Power Plant Diesel 2 : :
SN-38 VOC 0.3 0.1
Generator #5 Acrolein 0.01 0.01
Benzene 0.02 0.01
Formaldehyde 0.01 0.01
POM (Total) 0.01 0.01
PM/PM;q 0.7 02
CO 5.4 1.4
o ||
New Power Plant Diesel 6 : .
SN-39 VO 0.3 0.1
Generator #6 Acrolein 0.01 0.01
Benzene 0.02 0.01
Formaldehyde 0.01 0.01
POM (Total) 0.01 0.01

12
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EMISSION SUMMARY
Source o Emission Rates
Number Description Pollutant
Ib/hr tpy
SN-40 A/B/C Cooling Tower #1 PM/PM;, 0.4 1.7
ADCIVE Cooling Tower #2 PM/PM 0.7 3.0
ADOTE Cooling Tower #3 PM/PM, ¢ 0.7 3.0
SN-43 A/B Cooling Tower #4 PM/PMyy 0.4 1.6
SN-44 )
A/B/C}/I]/)I%/F/G/ Cooling Tower #6 PM/PM;, 0.7 3.0
SN-45
AB/CH/]/)Iﬁ/F/G/ Cooling Tower #7 PM/PMj, 0.7 3.0
NN Cooling Tower #8 PM/PM; 0.8 33
ANehs Cooling Tower #9 PM/PMi 0.8 3.3
SIS COA Cooling Tower #1 PM/PM;, 0.2 0.5
SN-49 COA Cooling Tower #2 PM/PM, 0.2 0.5
SIN-20 COA Cooling Tower #1 PM/PMi 0.3 1.0
SNl COA Cooling Tower #2 PM/PM, 0.3 1.0
SE]I%Z CEP Cooling Towers PM/PM; 2.8 11.8
By VOC 2.0 0.6
SN-53 Instrument Sterilizer Ethylene Oxide 70 06
PM/PMy, 0.5 0.1
SO, 0.6 0.1
vVOC 0.2 0.1
CcO 4.0 0.4
SN-54 WPRCI #3 Generator NOx 38.6 3.9
Acrolein 0.01 0.01
Benzene 0.02 0.01
Formaldehyde 0.01 0.01
POM (Total) 0.01 0.01
PM/PMyy 0.3 0.1
SO, 0.4 0.1
VOC 0.1 0.1
SN-55 Data Center Generator CO 23 0.3
NOx 22.4 2.3
Acrolein 0.01 0.01
Benzene 0.02 0.01

13
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EMISSION SUMMARY
Emission Rates
Source Description Pollutant
Number 1b/hr tpy
Formaldehyde 0.01 0.01
POM (Total) 0.01 0.01

*HAPs included in the VOC totals. Other HAPs are not included in any other totals unless specifically stated.
** Air Contaminants such as ammonia, acetone, and certain halogenated solvents are not VOCs or HAPs.

14
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SECTION III: PERMIT HISTORY

Permit 2125-A0P-R0O was issued on July 16, 2007 and was the initial permit for the facility. The
facility had actual emissions below permitting thresholds (25 tpy NOx) and planned to install
three 13\ new natural oag fired hoilere and civ (6) new diesel oenerator cete. The nronoced

three (3) new natural gas fired boilers and six (6) new diesel generator sets. The proposed
emission rates were significantly greater than the projected actual emissions in order to allow
maximum flexibility, and to account for an anticipated increase in natural gas usage due to

increased electricity cost.

15
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SECTION IV: SPECIFIC CONDITIONS

SN- 01 through SN-05
Boiler House Boilers

Source Description

The five (5) 31.5 MMBtwhr Boiler house boilers are capable of using either pipeline quality
natural gas or distillate oil (diesel fuel) as a fuel source. The boilers are permitted to operate
8,760 hours per year on natural gas with the option of running 200 hours each on diesel fuel.

Due to an installation/modification date (1988) prior to the applicability date of June 9, 1989,
SN-01 is not subject to NSPS Subpart Dc - Standards of Performance for Small Industrial -
Commercial - Institutional Steam Generating Units. SN-02, SN-03, SN-04 and SNOS5 are subject
to Subpart D¢ due to installation dates (1996, 1997, 1995 and 1995, respectively) after the
applicability date.

Specific Conditions
1. The permittee shall not exceed the emission rates set forth in the following table. The

permittee will demonstrate compliance with this condition by compliance with Specific
Conditions 5 and 7. [Regulation 19, §19.501 et seq., and 40 CFR Part 52, Subpart E]

SN Description Pollutant 1b/hr* Tpy**
PM, 0.8 1.2
_ SO, 3.5 0.5
ol Boiler Ig(glills; 750 hp VOC 0.2 0.8
co 2.7 11.8
NO, 4.8 14.3
PM]O 08 1.2
. SO, 3.5 0.5
0 Boiler Pé(())lills; 750 hp VOC 0.2 0.8
co 2.7 11.8
NO, 4.8 14.3
PM;, 0.8 1.2
. SO, 3.5 0.5
0 Boiler };(())1;15;750 hp VOC 0.2 0.8
co 2.7 11.8
NO, 4.8 14.3
PM]O 0.8 1.2
_ SO, 3.5 0.5
o Boiler Iécz)t;lier 750 hp VOC 0.2 0.8
co 2.7 11.8
NO, 4.8 14.3
05 Boiler House 750 hp PM; 0.8 1.2
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Boiler SO, 3.5 0.5
VOC 0.2 0.8

CO 2.7 11.8

NOy 4.8 14.3

*The hourlv emissiong are worst case emicgione hetween the two fuele (natnral oac and fuel oil)
1he hourly emt ng are worst case emissiong between the two atural gas and fuel ¢1l),

S3:Y AlavaS (a2

**The ton per year emissions include emissions from both natural gas and fuel oil usage.

2. The permittee shall not exceed the emission rates set forth in the following table. The
permittee will demonstrate compliance with this condition by compliance with Specific
Conditions 5 and 7. [Regulation 18, §18.801, and A.C.A. §8-4-203 as referenced by
A.C.A. §8-4-304 and §8-4-311]

SN Description Pollutant 1b/hr* Tpy**
PM 0.8 1.2
Hexane 0.06 0.25
01 Boiler House 750 hp Cadmium 0.001 0.001
Boiler Chromium, hexavalent 0.001 0.001
Formaldehyde 0.01 0.01
POM 0.01 0.01
PM 0.8 1.2
Hexane 0.06 0.25
02 Boiler House 750 hp (?admium 0.001 0.001
Boiler Chromium, hexavalent 0.001 0.001
Formaldehyde 0.01 0.01
POM 0.01 0.01
PM 0.8 1.2
Hexane 0.06 0.25
03 Boiler House 750 hp Cadmium 0.001 0.001
Boiler Chromium, hexavalent 0.001 0.001
Formaldehyde 0.01 0.01
POM 0.01 0.01
PM 0.8 1.2
Hexane 0.06 0.25
04 Boiler House 750 hp (?admium 0.001 0.001
Boiler Chromium, hexavalent 0.001 0.001
Formaldehyde 0.01 0.01
POM 0.01 0.01
PM 0.8 1.2
Hexane 0.06 0.25
05 Boiler House 750 hp (?admium 0.001 0.001
Boiler Chromium, hexavalent 0.001 0.001
Formaldehyde 0.01 0.01
POM 0.01 0.01

*The hourly emissions are worst case emissions between the two fuels (natural gas and fuel oil).
**The ton per year emissions include emissions from both natural gas and fuel oil usage.
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3. Visible emissions may not exceed the limits specified in the following table of this permit
as measured by EPA Reference Method 9. Compliance with this condition shall be
demonstrated by the burning of natural gas as fuel.

SN Limit Regulatory Citation
01 5% §18.501 and A.C.A. §8-4-203
02 5% §18.501 and A.C.A. §8-4-203
03 5% §18.501 and A.C.A. §8-4-203
04 5% §18.501 and A.C.A. §8-4-203
05 5% §18.501 and A.C.A. §8-4-203
4. Visible emissions may not exceed the limits specified in the following table of this permit

as measured by EPA Reference Method 9.

SN Limit Regulatory Citation
01 20% §19.503 and 40 CFR Part 52
02 20% §19.503 and 40 CFR Part 52
03 20% §19.503 and 40 CFR Part 52
04 20% §19.503 and 40 CFR Part 52
05 20% §19.503 and 40 CFR Part 52
5. In order to demonstrate compliance with Specific Condition 4, the permittee will conduct

weekly observations of the opacity from sources SN-01, SN-02, SN-03, SN-04 and SN-
05 and keep a record of these observations. If the permittee detects visible emissions, the
permittee must immediately take action to identify and correct the cause of the visible
emissions. After implementing the corrective action, the permittee must document the
source complies with the visible emissions requirements. The permittee shall maintain
records of the cause of any visible emissions and the corrective action taken. The
permittee must keep the records onsite and make the records available to Department
personnel upon request. [Regulation No. 19 §19.705, and A.C.A. §8-4-204 as referenced
by §8-4-304 and §8-4-311]

6. The permittee shall not combust more than 275.94 MMscf of pipeline quality natural gas
per year at each of the boilers (SN-01, SN-02, SN-03, SN-04 and SN-05) per consecutive

12 month period. [§19.705 of Regulation #19 and A.C.A. §8-4-203 as referenced by §8-
4-304 and §8-4-311]

18



University of Arkansas for Medical Sciences
Permit #: 2125-A0P-R1
AFIN: 60-00302

10.

11.

12.

The permittee shall maintain monthly records for each boiler which demonstrate
compliance with Specific Condition #5. These records shall include each individual
month’s data and the previous eleven month’s total. These records shall be updated no
later than the 15th of month following the month to which the records pertain, These
records shall be kept onsite and be made available to Department personnel upon request.
[§19.304 and §19.705 of Regulation #19, 40 CFR §60.48¢ (g), and A.C.A. §8-4-203 as

referenced by §8-4-304 and §8-4-311]

The permittee shall not fire in excess of 47,800 gallons of distillate oil (#2 fuel oil or
diesel) at each of the boilers (SN-01, SN-02, SN-03, SN-04 and SN-05) in any
consecutive twelve month period. [Regulation No. 19 §19.705 and §19.901, and 40 CFR
Part 52, Subpart E]

The permittee shall maintain records of the amount of distillate fired at SN-01, SN-02,
SN-03, SN-04 and SN-05 in order to demonstrate compliance with Specific Condition 7
and which may be used by the Department for enforcement purposes. These records
shall be updated monthly, shall be kept on site, and shall be made available to
Department personnel upon request. An annual total and each month’s individual data
shall be submitted to the Department in accordance with General Provision 7.
[Regulation No. 19 §19.705 and §19.901, and 40 CFR Part 52, Subpart E]

The sulfur content of the fuel oil burned at SN-01, SN-02, SN-03, SN-04 and SN-05 shall
not exceed 0.1% by weight. [Regulation No. 19 §19.705, and A.C.A. §8-4-204 as
referenced by §8-4-304 and §8-4-311]

Compliance with Specific Condition 10 shall be used to demonstrate compliance with the
40 CFR §60.42¢ (d) which states that “. . . no owner or operator of an affected facility
that combusts oil shall combust oil in the affected facility that contains greater than 0.5
weight percent sulfur.” [§19.304 Regulation #19, 40 CFR §60.42¢ (d), and A.C.A. §8-4-
203 as referenced by §8-4-304 and §8-4-311]

The permittee shall either test each batch of fuel oil received for sulfur content using a
Department approved method or obtain a manufacturer’s certification of the sulfur
content of the fuel oil in order to demonstrate compliance with Specific Condition 10.
The permittee shall maintain the records of the sulfur content of the fuel oil on site and
shall make these records available to Department personnel upon request. [Regulation
No. 19 §19.705 et seq. effective December 19, 2004, and 40 CFR Part 52, Subpart E]
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SN- 10A, SN-10B and SN-10C
New Power Plant Boilers

Source Description

The New Power Plant Boilers (SN-10A, SN-10B and SN-10C) will use only pipeline quality
natural gas. These boilers are permitted to operate 8760 hours per year. SN-10A, SN-10B and
SN-10C are subject to NSPS Subpart Dc - Standards of Performance for Small Industrial -
Commercial - Institutional Steam Generating Units due to installation dates (2007, 2007 and
2007, respectively) after the applicability date.

Specific Conditions

13.  The permittee shall not exceed the emission rates set forth in the following table. The
permittee will demonstrate compliance with this condition by compliance with Specific
Condition 16. [Regulation 19, §19.501 et seq. and 40 CFR Part 52, Subpart E]

SN Description Pollutant Ib/hr tpy
PM;o 0.2 1.8
CcO 2.2 18.6
10a | New Powggileim 600 hp NOx 26 221
SO, 0.1 0.2
vVOC 0.2 1.3
PMio 0.2
cO 2.2
10B New Pow};ro i};lee;nt 600 hp NOy 26
SO, 0.1
vOC 0.2
PMio 0.2
CcO 2.2
10C New Pow]gi) Sgnt 600 hp NOx 26
SO, 0.1
VOC 0.2

*The hourly emissions are for each source.
**The ton per year emissions are Hr all sources combmned.
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14. The permittee shall not exceed the emission rates set forth in the following table. The
permittee will demonstrate compliance with this condition by compliance with Specific
Condition 16. [Regulation 18, §18.801 and A.C.A. §8-4-203 as referenced by A.C.A. §8-
4-304 and §8-4-311]

SN Description Pollutant Ib/hr tpy
PM 0.2 1.8
10A New Power Plant 600 hp Hexane 0.05 0.40
Boiler Cadmium 0.001 0.001
Chromium, hexavalent 0.001 0.001
PM 0.2
10B New Power Plant 600 hp Hexane 0.05
Boiler Cadmium 0.001
Chromium, hexavalent 0.001
PM 0.2
10C New Power Plant 600 hp Hexane 0.05
Boiler Cadmium 0.001
Chromium, hexavalent 0.001

15.  Visible emissions may not exceed the limits specified in the following table of this permit
as measured by EPA Reference Method 9. Compliance with this condition shall be
demonstrated by the burning of natural gas as fuel.

SN Limit Regulatory Citation

10A 5% §18.501 and A.C.A. §8-4-203
10B 5% §18.501 and A.C.A. §8-4-203
10C 5% §18.501 and A.C.A. §8-4-203

16.  The permittee shall not combust more than 220.75 MMscft of pipeline quality natural gas
per year at each of the boilers (SN-10A, SN-10B and SN-10C) per consecutive 12 month
period. The facility shall only combust pipeline quality natural gas in SN-10A, SN-10B
and SN-10C. [§19.705 of Regulation #19 and A.C.A. §8-4-203 as referenced by §8-4-
304 and §8-4-311]

17.  The permittee shall maintain monthly records for each boiler which demonstrate

compliance with Specific Condition #16. These records shall include each individual
month’s data and the previous eleven month’s total. These records shall be updated no
later than the 15th of month following the month to which the records pertain. These
records shall be kept onsite and be made available to Department personnel upon request.
[§19.304 and §19.705 of Regulation #19, 40 CFR §60.48c (g), and A.C.A. §8-4-203 as
referenced by §8-4-304 and §8-4-311]
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SN-12 through SN-33
Diesel Generators

Source Description

The facility plans to operate these sources a maximum of 200 hours per year. The generators use
diesel fuel with a sulfur content of 0.1 wt% or below. These generators not subject to NSPS
Subpart Il — Standard of performance for Stationary Compression Ignition Internal
Combustion Engines due to installation dates prior to the Subpart IIII applicability dates (2005,
2006 and 2007).

Specific Conditions

18.  The permittee shall not exceed the emission rates set forth in the following table. The
hourly emissions rates shall be demonstrated by the maximum capacity of each source.
The permittee will demonstrate compliance with this condition by compliance with
Specific Condition 22 and 24. [Regulation 19, §19.501 et seq. and 40 CFR Part 52,

Subpart E]
SN Description Pollutant Ib/hr tpy
PMyy 1.3 0.2
Boiler House CcO 10.7 1.1
SN-12 Diesel Generator NOx 40.1 4.1
#1 SO, 1.3 0.2
VOC 1.2 0.2
PMyo 1.3 0.2
Boiler House CcO 10.7 1.1
SN-13 Diesel Generator NOx 40.1 4.1
#2 SO, 1.3 0.2
vVOC 1.2 0.2
PMyg 1.3 0.2
Boiler House CcO 10.7 1.1
SN-14 Diesel Generator NOx 40.1 4.1
#3 SO, 1.3 0.2
vVOC 1.2 0.2
PMio 1.3 0.2
) ) ) CcO 10.7 1.1
SN-15 Blon(l}edlcaltDlesel NOy 40.1 41
enerator SO, 1.3 02
VOC 1.2 0.2
PMyg 1.0 0.1
SN-16 ACRC Diesel CO 7.9 0.8
Generator #1 NOx 29.6 3.0
SO, 1.0 0.1
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VOC 0.9 0.1
PM,, 1.0 0.1
. Cco 7.9 0.8
ACR
N7 | G NOx 296 >0
Jolivrdvul T4 802 1.0 0.1
VOC 0.9 0.1
PMo 0.9 0.1
' CO 6.9 0.7
SO, 0.9 0.1
VOC 0.8 0.1
PM]O 0.5 0.1
o CO 4.3 0.5
SO, 0.5 0.1
VOC 0.5 0.1
PM o 1.2 0.2
. CcO 3.6 0.4
SN-20 EI(?]HI Dltesrel NOx 16.6 1.7
enerato SO, 1.1 0.2
vOoC 1.4 0.2
PMo 0.8 0.1
‘ CO 2.3 0.3
SN-21 IéR Dletsel NOx 10.5 1.1
enerator SO, 0.7 0.1
vOC 0.9 0.1
PM o 0.8 0.1
' CO 2.3 0.3
SN2 Z}Aanetssi NOy, 10.5 1.1
enera SO, 0.7 0.1
VOC 0.9 0.1
PM o 0.6 0.1
. CcoO 1.8 0.2
SN-23 (I;:DII Dtlis;ll NOy 8.2 0.9
enerato SO, 0.6 0.1
VOC 0.7 0.1
PM,0 0.6 0.1
. CO 1.8 0.2
SN-24 (]:fDII Dti)ersgg2 NOx 8.2 0.9
eneral SO, 0.6 0.1
VOC 0.7 0.1
SN.5 O(I})C lesel CO 1.8 0.2
enerator NOx 8.2 09
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SO, 0.6 0.1

VOC 0.7 0.1

PM,, 0.6 0.1

Cardiac CcO 1.7 0.2

SN-26 | Arrhythmia Diesel NOy 7.6 0.8
Generator SO, 0.5 0.1

VOC 0.7 0.1

PMy, 0.5 0.1

. . CcO 4.0 0.4

SN-28 Blovg,}ntures Diesel NOy 151 16
enerator 30, 05 0.1

VOC 0.5 0.1

PM, 0.5 0.1

o CO 1.4 0.2

SN-29 Dlstr(l;)utlontDlesel NOy 6.3 0.7
enerator S0, 0.5 0.1

VOC 0.6 0.1

PMy, 12 02

. CO 3.6 0.4

SN-30 IOA(/}SI%‘E; g;esel NOx 16.6 1.7
S0, 1.1 0.2

VOC 1.4 0.2

PM,, 0.8 0.1

. CcO 6.0 0.6

SN-31 Jgsngzierl NOy 22.6 2.3
SO, 0.8 0.1

VOC 0.7 0.1

PM,, 0.4 0.1

. CO 1.3 0.2

SN-32 “g;g::g‘:l NOx 5.6 0.6
SO, 0.4 0.1

VOC 0.5 0.1

PM,, 02 0.1

. CcoO 0.5 0.1

SN-33 F&ie?;f;el NOx 2.1 0.3
SO, 0.2 0.1

VOC 0.2 0.1
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19.  The permittee shall not exceed the emission rates set forth in the following table. The
hourly emissions rates shall be demonstrated by the maximum capacity of each source.
The permittee will demonstrate compliance with this condition by compliance with

Specific Condition 22 and 24. [Regulation 18, §18.801, and A.C.A. §8-4-203 as
referenced by A.C.A, §8-4-304 and §8-4-311]

SN Description Pollutant Ib/hr tpy
PM 1.3 0.2
Boiler House Acrolein 0.01 0.01

SN-12 Diesel Generator Benzene 0.01 0.01
#1 Formaldehyde 0.01 0.01
POM (Total) 0.01 0.01

PM 1.3 0.2
Boiler House Acrolein 0.01 0.01
SN-13 Diesel Generator Benzene 0.01 0.01
#2 Formaldehyde 0.01 0.01
POM (Total) 0.01 0.01

PM 1.3 0.2

Boiler House Acrolein 0.01 0.01

SN-14 Diesel Generator Benzene 0.01 0.01
#3 Formaldehyde 0.01 0.01
POM (Total) 0.01 0.01

PM 1.3 0.2

. . . Acrolein 0.01 0.01

gN-15 | Biomedical Diesel Benzene 0.01 0.01
Generator Formaldehyde 0.01 0.01

POM (Total) 0.01 0.01

PM 1.0 0.1

. Acrolein 0.01 0.01

SN-16 ggri(r:ag)lre:#? Benzene 0.01 0.01
Formaldehyde 0.01 0.01

POM (Total) 0.01 0.01

PM 1.0 0.1

. Acrolein 0.01 0.01

SN-17 ‘é(érifagﬁzl Benzene 0.01 0.01
Formaldehyde 0.01 0.01

POM (Total) 0.01 0.01

PM 0.9 0.1

. Acrolein 0.01 0.01
SN-18 Eeln]z;:ts;l Benzene 0.01 0.01
Formaldehyde 0.01 0.01

POM (Total) 0.01 0.01

SN-19 OPC/Carti Diesel PM . 0.5 0.1
Generator Acrolein 0.01 0.01
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Benzene 0.01 0.01

Formaldehyde 0.01 0.01

POM (Total) 0.01 0.01

PM 1.2 0.2

) Acrolein 0.01 0.01

SN-20 Egigelr);fosrel Benzene 0.01 0.01
Formaldehyde 0.01 0.01

POM (Total) 0.01 0.01

PM 0.8 0.1

. Acrolein 0.01 0.01

SN-21 E}Iznggts:rl Benzene 0.01 0.01
Formaldehyde 0.01 0.01

POM (Total) 0.01 0.01

PM 0.8 0.1

) Acrolein 0.01 0.01

SN-22 Z}i‘n[;:(i Benzene 0.01 0.01
Formaldehyde 0.01 0.01

POM (Total) 0.01 0.01

PM 0.6 0.1

. Acrolein 0.01 0.01

SN-23 gglgrif;ll Benzene 0.01 0.01
Formaldehyde 0.01 0.01

POM (Total) 0.01 0.01

PM 0.6 0.1

. Acrolein 0.01 0.01

SN-24 g;griﬁszlz Benzenc 0.01 0.01
Formaldehyde 0.01 0.01

POM (Total) 0.01 0.01

PM 0.6 0.1

. Acrolein 0.01 0.01

SN-25 Og;g;f;f‘ Benzene 0.01 0.01
Formaldehyde 0.01 0.01

POM (Total) 0.01 0.01

PM 0.6 0.1

Cardiac Acrolein 0.01 0.01

SN-26 Arrhythmia Diesel Benzene 0.01 0.01
Generator Formaldehyde 0.01 0.01

POM (Total) 0.01 0.01

PM 0.5 0.1

. . Acrolein 0.01 0.01

SN | Bloventures Diescl Benzene 0.01 0.01
enerator Formaldehyde 0.01 0.01

POM (Total) 0.01 0.01

SN-29 Distribution Diesel PM _ 0.5 0.1
Generator Acrolein 0.01 0.01
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20.

Benzene 0.01 0.01

Formaldehyde 0.01 0.01

POM (Total) 0.01 0.01

PM 1.2 0.2

IOA/COA Diesel Acrolein 0.01 0.01

SN-30 Generator Benzene 0.01 0.01
Formaldehyde 0.01 0.01

POM (Total) 0.01 0.01

PM 0.8 0.1

. Acrolein 0.01 0.01

SN-31 Jgfnglae;erl Benzene 0.01 0.01
Formaldehyde 0.01 0.01

POM (Total) 0.01 0.01

PM 0.4 0.1

. Acrolein 0.01 0.01

SN-32 %ﬁgggfl Benzene 0.01 0.01
Formaldehyde 0.01 0.01

POM (Total) 0.01 0.01

PM 0.2 0.1

. . Acrolein 0.01 0.01

SN-33 Fglefle?;f;rel Benzene 0.01 0.01
Formaldehyde 0.01 0.01

POM (Total) 0.01 0.01

Visible emissions may not exceed the limits specified in the following table of this permit
as measured by EPA Reference Method 9.

SN Limit Regulatory Citation

SN-12 through SN-33 20% Regulation No. 19 §19.503 and 40 CFR 52, Subpart E

21.

22.

The permittee will conduct observations of the opacity from sources SN - 12 through SN-
33 once per consecutive 12 month period and keep a record of these observations. The
observer must be trained, but not necessarily certified, in EPA reference Method 9. If the
permittee detects visible emissions, the permittee must immediately take action to
identify and correct the cause of the visible emissions. After implementing the corrective
action, the permittee must document the source complies with the visible emissions
requirements. The permittee shall maintain records of the cause of any visible emissions
and the corrective action taken. The permittee must keep the records onsite and make the
records available to Department personnel upon request. [Regulation No. 19 §19.705,
and A.C.A. §8-4-204 as referenced by §8-4-304 and §8-4-311]

The facility shall not operate each generator more than 200 hours per consecutive

12-month period. [Regulation No. 19 §19.705, and A.C.A. §8-4-204 as referenced by §8-
4-304 and §8-4-311]
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23.

24.

25.

The permittee will maintain records to demonstrate compliance with Specific Condition
No. 21. The daily records shall include the time the generator is initiated and the time the
generator is shut down. The permittee shall total the hours each generator is operated per
day, per month and per year. The permittee will maintain a twelve month rolling total
and each individual month’s data shall be maintained on-site, made available to
Department personnel upon request and submitted in accordance with General Provision
7. [Regulation No. 19 §19.705, and A.C.A. §8-4-204 as referenced by §8-4-304 and §8-
4-311]

The sulfur content of the fuel oil burned at any generator shall not exceed 0.1% by
weight. [Regulation No. 19 §19.705 et seq. effective December 19, 2004, and A.C.A. §8-
4-204 as referenced by §8-4-304 and §8-4-311]

The permittee shall either test each batch of fuel oil received for sulfur content using a
Department approved method or obtain a manufacturer’s certification of the sulfur
content of the fuel oil in order to demonstrate compliance with Specific Condition 23.
The permittee shall maintain the records of the sulfur content of the fuel oil on site and
shall make these records available to Department personnel upon request. [Regulation
No. 19 §19.705, and 40 CFR Part 52, Subpart E}
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SN-34 through SN-39, SN-27, SN-54 and SN-55
New Power Plant Diesel Generators 1,2,3,4,5 and 6
[IOA-Computer Room Generator, WPRCI #3 Generator, and Data Center Generator

UAMS has (9) generators (SN-34 through SN-39) each with a maximum diesel throughput of
156.9 gallons per hour in their power plant construction project. Each generator (SN-34 through
SN-39) will operate at a maximum of 500 hours per year. SN-27 is a smaller generator with a
maximum diesel throughput of 11 gallons per hour, SN-54 has a maximum throughput of 111.5
gallon per hour and SN-55 has a maximum throughput of 104.8 gallon per hour. Each of these
generators (SN-27, SN-54 and SN-55) will operate at a maximum of 200 hours per year. All of
the generators are fueled by diesel fuel with a sulfur content of 0.1 wt% or below. SN-34
through SN-39, SN-27, SN-54 and SN-55 are subject to NSPS Subpart II1I — Standard of
performance for Stationary Compression Ignition Internal Combustion Engines due to
installation dates (2006 for each source) after the Subpart IIII applicability dates (2005, 2006 and
2007).

Specific Conditions

26.  The permittee shall not exceed the emission rates set forth in the following table. The
hourly emissions rates shall be demonstrated by the maximum capacity of each source.
The permittee will demonstrate compliance with this condition by compliance with
Specific Condition 30 and 23. [Regulation 19, §19.501 et seq. and 40 CFR Part 52,

Subpart E]

SN Description Pollutant Ib/hr tpy
PMjo 0.5 0.1

IOA-Computer SO, 0.5 0.1

SN-27 Room Generator VOC 0.6 0.1
(Diesel Genset) CO 1.5 0.2

NOx 6.7 0.7

PM,o 0.7 0.2

SO, 2.1 0.6
SN-34 DNerlz}ower lzla“#tl NOx 53.3 13.4
iesel Generator o 54 14

VOC 0.3 0.1

PMjo 0.7 0.2

SO, 2.1 0.6
SN-35 DNewl lgwer I:Ian;2 NOx 53.3 13.4
iesel Generator co 54 14

VOC 0.3 0.1

SN-36 New Power Plant PM;o 0.7 0.2
) Diesel Generator #3 SO, 2.1 0.6
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NOx 533 13.4

CO 5.4 1.4

VOC 0.3 0.1

PM;y 0.7 0.2

SO, 2.1 0.6

CO 5.4 1.4

VOC 0.3 0.1

PMo 0.7 0.2

SO, 2.1 0.6
SN | o power Plan NOx 533 13.4
CO 5.4 1.4

VOC 0.3 0.1

PMyo 0.7 0.2

SO, 2.1 0.6
s | it | o,
CO 5.4 1.4

VOC 0.3 0.1

PMyo 0.5 0.1

SO, 0.6 0.1

SN-54 | WPRCI #3 Generator VOC 0.2 0.1
CO 4.0 0.4

NOx 38.6 3.9

PMy 0.3 0.1

SO, 0.4 0.1

SN-55 bata Center voC 0.1 0.1
CO 2.3 0.3

NOx 224 2.3

27.  The permittee shall not exceed the emission rates set forth in the following table. The

hourly emissions rates shall be demonstrated by the maximum capacity of each source.
The permittee will demonstrate compliance with this condition by compliance with
Specific Condition 30 and 23. [Regulation 18, §18.801, and A.C.A. §8-4-203 as
referenced by A.C.A. §8-4-304 and §8-4-311]}

SN Description Pollutant Ib/hr tpy
PM 0.5 0.1

I0A-Computer Acrolein 0.01 0.01

SN-27 Room Generator Benzene 0.01 0.01

(Diesel Genset) Formaldehyde 0.01 0.01

POM(total) 0.01 0.01

New Power Plant PM 0.7 0.2

SN-34 Diesel Generator Acrolein 0.01 0.01

#1 Benzene 0.02 0.01
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Formaldehyde 0.01 0.01
POM (Total) 0.01 0.01
PM 0.7 0.2
New Power Plant Acrolein 0.01 0.01
SN-35 Diesel Generator Benzene 0.02 0.01
#2 Formaldehyde 0.01 0.01
POM (Total) 0.01 0.01
PM 0.7 0.2
New Power Plant Acrolein 0.01 0.01
SN-36 Diesel Generator Benzene 0.02 0.01
#3 Formaldehyde 0.01 0.01
POM (Total) 0.01 0.01
PM 0.7 0.2
New Power Plant Acrolein 0.01 0.01
SN-37 Diesel Generator Benzene 0.02 0.01
#4 Formaldehyde 0.01 0.01
POM (Total) 0.01 0.01
v PM 0.7 0.2
New Power Plant Acrolein 0.01 0.01
SN-38 Diesel Generator Benzene 0.02 0.01
#5 Formaldehyde 0.01 0.01
POM (Total) 0.01 0.01
PM 0.7 0.2
New Power Plant Acrolein 0.01 0.01
SN-39 Diesel Generator Benzene 0.02 0.01
#6 Formaldehyde 0.01 0.01
POM (Total) 0.01 0.01
PM 0.5 0.1
Acrolein 0.01 0.01
SN-54 \ggri(r:;tgf Benzene 0.02 0.01
Formaldehyde 0.01 0.01
POM (Total) 0.01 0.01
PM 0.3 0.1
Acrolein 0.01 0.01
SN-55 Dg;frz‘gfr Benzene 0.02 0.01
Formaldehyde 0.01 0.01
POM (Total) 0.01 0.01
28.  Visible emissions may not exceed the limits specified in the following table of this permit

as measured by EPA Reference Method 9.

SN Limit Regulatory Citation
27 20% §19.503 and 40 CFR Part 52
34 20% §19.503 and 40 CFR Part 52
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35 20% §19.503 and 40 CFR Part 52
36 20% §19.503 and 40 CFR Part 52
37 20% §19.503 and 40 CFR Part 52
38 20% §19.503 and 40 CFR Part 52
39 20% §19.503 and 40 CFR Part 52
54 20% §19.503 and 40 CFR Part 52
55 20% §19.503 and 40 CFR Part 52

29.

30.

31.

32.

33.

34.

The permittee will conduct observations of the opacity from sources SN-27, SN- 34
through SN-39, SN-54 and SN-55 once per consecutive 12 month period and keep a
record of these observations. The observer must be trained, but not necessarily certified,
in EPA reference Method 9. If the permittee detects visible emissions, the permittee must
immediately take action to identify and correct the cause of the visible emissions. After
implementing the corrective action, the permittee must document the source complies
with the visible emissions requirements. The permittee shall maintain records of the
cause of any visible emissions and the corrective action taken. The permittee must keep
the records onsite and make the records available to Department personnel upon request.
[Regulation No. 19 §19.705, and A.C.A. §8-4-204 as referenced by §8-4-304 and §8-4-
311]

The facility shall not operate each generator (SN-34 through SN-39) more than 500 hours
per consecutive 12-month period. [Regulation No. 19 §19.705, and A.C.A. §8-4-204 as
referenced by §8-4-304 and §8-4-311]

The facility shall not operate each generator (SN-27, SN-54 and SN-55) more than 200
hours per consecutive 12-month period. [Regulation No. 19 §19.705, and A.C.A. §8-4-
204 as referenced by §8-4-304 and §8-4-311]

The permittee will maintain records to demonstrate compliance with Specific Conditions
30 and 31. The daily records shall include the time the generator is initiated and the time
the generator is shut down. The permittee shall total the hours each generator is operated
per day, per month and per year. The permittee will maintain a twelve month rolling total
and each individual month’s data shall be maintained on-site, made available to
Department personnel upon request and submitted in accordance with General Provision
7. [Regulation No. 19 §19.705, and A.C.A. §8-4-204 as referenced by §8-4-304 and §8-
4-311}

The facility shall use only pipeline quality natural gas or distillate oil (#2 fuel oil or
diesel) at each generator (SN-27, SN- 34 through SN-39, SN-54 and SN-55). [Regulation
No. 19 §19.705 and §19.901, and 40 CFR Part 52, Subpart E]

The sulfur content of the fuel oil burned at SN-27, SN- 34 through SN-39, SN-54 and

SN-55 shall not exceed 0.1% by weight. [Regulation No. 19 §19.705, and A.C.A. §8-4-
204 as referenced by §8-4-304 and §8-4-311]
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35.

The permittee will maintain records to demonstrate compliance with the Specific
Conditions above. The daily records shall include the time the generator is initiated and
the time the generator is shut down. The permittee shall total the hours each generator is
operated per day, per month and per year. The permittee will maintain a twelve month
rolling total and each individual month’s data shall be maintained on-site, made available
to Department personnel upon request and submitted in accordance with General
Provision 7. [Regulation No. 19 §19.705, and A.C.A. §8-4-204 as referenced by §8-4-
304 and §8-4-311]

NSPS Subpart IIII Requirements

36.

37.

38.

NSPS Subpart IIII — NSPS for Stationary Compression Ignition Internal Combustion
Engines applies to manufacturers, owners, and operators of stationary compression
ignition (CI) internal combustion engines (ICE) as specified in below:

a. Manufacturers of stationary CI ICE with a displacement of less than 30 liters per
cylinder where the model year is:

i. 2007 or later, for engines that are not fire pump engines,
ii. The model year listed in table 3 to this subpart or later model year, for fire

pump engines.

b. Owners and operators of stationary CI ICE that commence construction after July
11, 2005 where the stationary CI ICE are:

i. Manufactured after April 1, 2006 and are not fire pump engines, or

ii. Manufactured as a certified National Fire Protection Association (NFPA)
fire pump engine after July 1, 2006.

¢. Owners and operators of stationary CI ICE that modify or reconstruct their
stationary CI ICE after July 11, 2005.

[§19.304 of Regulation #19 and 40 CFR 60.4200(a)(1) — (3)]
SN-34, SN-35, SN-36 and SN-37 are required to meet the standards set forth in NSPS
III1, Table 1, and the remaining gensets (SN-38, SN-39, SN-54 and SN-55) are required
to meet the emissions standards set for in NSPS IlI, §60.4201.

The facility shall meet the following requirements to demonstrate compliance with NSPS
11, §60.4209 (Compliance Requirement):

a. Maintain a list of the engines subject to NSPS IIII to include serial numbers;
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39.

b. Purchase and operate only EPA certified engines with manufacturing dates after
2007;

¢. Maintain manufacturer supplied records for all certified engines that demonstrates
the engines compliance status;

d. Conduct performance testing for pre-2007, non-certified engines according to
NSPS 1111, §60.4212 (Testing Requirements for Owners and Operators;

e. Maintain a set of written operation instructions or procedures for each subject
engine;

f. Operate and maintain each engine in accordance with the written manufacturer’s
instructions or procedures, and

g. Install a non-resettable hour meter on all subject engines

Once the manufacture dates have been determined for each engine, the facility must
submit notification of all the applicable requirements of NSPS Subpart IIIl. Appendix B
of this permit contains a copy of Subpart IIII - NSPS for Stationary Compression Ignition
Internal Combustion Engines. [§19.304 of Regulation #19 and 40 CFR 60.7]

Conditions for CI and ICE manufactured in 2007 or later:

40.

41.

Owners and operators of 2007 model year emergency stationary CI ICE with a
displacement of less than 10 liters per cylinder that are not fire pump engines must
comply with the emission standards in the table below. The applicable emissions
standards are summarized below: [§19.304 of Regulation #19, 40 CFR 60.4201(a) and
40 CFR 89.112(a)]

Emission Standards for Generators with kW>560
6.4 g/kWh of NMHC+NOy
3.5 g/kWh of CO, and
0.20 g/kWh of PM

The exhaust opacity from compression-ignition non-road engines for which this subpart
is applicable must not exceed: [§19.304 of Regulation #19, 40 CFR 60.4201(a) and 40
CFR 89.113(a)]

a. 20 percent during the acceleration mode;
b. 15 percent during the lugging mode; and

c. 50 percent during the peaks in either the acceleration or lugging modes.
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42.  Opacity levels are to be measured and calculated as set forth in 40 CFR part 86, subpart I.
[§19.304 of Regulation #19, 40 CFR 60.4201(a) and 40 CFR 89.113(b)]

43.  Owners and operators of stationary CI ICE must operate and maintain stationary CI ICE
that achieve the emission standards as required in Sec. §60.4204 and 60.4205 according
to the manufacturer's written instructions or procedures developed by the owner or
operator that are approved by the engine manufacturer, over the entire life of the engine.
[§19.304 of Regulation #19 and 40 CFR 60.4206]

44.  Beginning October 1, 2007, owners and operators of stationary CI ICE subject to this
subpart that use diesel fuel must use diesel fuel that meets the requirements of 40 CFR
80.510(a). [§19.304 of Regulation #19 and 40 CFR 60.4207(a)]

45.  Beginning October 1, 2010, owners and operators of stationary CI ICE subject to this
subpart with a displacement of less than 30 liters per cylinder that use diesel fuel must
use diesel fuel that meets the requirements of 40 CFR 80.510(b) for non-road diesel fuel.
[§19.304 of Regulation #19 and 40 CFR 60.4207(b)]

46.  After December 31, 2008, owners and operators may not install stationary CI ICE
(excluding fire pump engines) that do not meet the applicable requirements for 2007
model year engines. [§19.304 of Regulation #19 and 40 CFR 60.4208(a)]

47.  If you are an owner or operator of an emergency stationary CI internal combustion
engine, you must install a non-resettable hour meter prior to startup of the engine.
[§19.304 of Regulation #19 and 40 CFR 60.4209(a)]

48.  If you are an owner or operator of a stationary CI internal combustion engine equipped
with a diesel particulate filter to comply with the emission standards in §60.4204, the
diesel particulate filter must be installed with a backpressure monitor that notifies the
owner or operator when the high backpressure limit of the engine is approached.
[§19.304 of Regulation #19 and 40 CFR 60.4209(b)]

49. If you are an owner or operator and must comply with the emission standards specified in
this subpart, you must operate and maintain the stationary CI internal combustion engine
and control device according to the manufacturer's written instructions or procedures
developed by the owner or operator that are approved by the engine manufacturer. In
addition, owners and operators may only change those settings that are permitted by the
manufacturer. You must also meet the requirements of 40 CFR parts 89, 94 and/or 1068,
as they apply to you. [§19.304 of Regulation #19 and 40 CFR 60.4211(a)]

50. If you are an owner or operator of a 2007 model year stationary CI internal combustion
engine and must comply with the emission standards specified in §60.4204(b) or
§60.4205(b), you must comply by purchasing an engine certified to the emission
standards in §60.4204(b), or §60.4205(b) or (c), as applicable, for the same model year
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51.

52.

and maximum engine power. The engine must be installed and configured according to
the manufacturer's specifications. [§19.304 of Regulation #19 and 40 CFR 60.4211(c)]

If you are an owner or operator of a 2007 model year and later stationary CI internal
combustion engine and must comply with the emission standards specified in
§60.4204(b) or §60.4205(b), or if you are an owner or operator of a CI fire pump engine
that is manufactured during or after the model year that applies to your fire pump engine
power rating in table 3 to this subpart and must comply with the emission standards
specified in §60.4205(c), you must comply by purchasing an engine certified to the
emission standards in §60.4204(b), or §60.4205(b) or (c), as applicable, for the same
model year and maximum (or in the case of fire pumps, NFPA nameplate) engine power.
The engine must be installed and configured according to the manufacturer's
specifications. [§19.304 of Regulation #19 and 40 CFR 60.4211(c)]

Owners and operators of stationary CI ICE with a displacement of less than 30 liters per
cylinder who conduct performance tests pursuant to this subpart must do so according to
paragraphs (a) through (c). [§19.304 of Regulation #19 and 40 CFR 60.4212]

a. The performance test must be conducted according to the in-use testing
procedures in 40 CFR part 1039, subpart F.

b. Exhaust emissions from stationary CI ICE that are complying with the emission
standards for new CI engines in 40 CFR part 1039 must not exceed the not-to-
exceed (NTE) standards for the same model year and maximum engine power as
required in 40 CFR 1039.101(e) and 40 CFR 1039.102(g)(1), except as specified
in 40 CFR 1039.104(d). This requirement starts when NTE requirements take
effect for nonroad diesel engines under 40 CFR part 1039.

c. Exhaust emissions from stationary CI ICE that are complying with the emission
standards for new CI engines in 40 CFR 89.112 or 40 CFR 94.8, as applicable,
must not exceed the NTE numerical requirements, rounded to the same number of
decimal places as the applicable standard in 40 CFR 89.112 or 40 CFR 94.8, as
applicable, determined from the following equation:

NTE requirement for each pollutant = (1.25) X (STD)

Where:

STD = the standard specified for that pollutant in 40 CFR 89.112 or 40
CFR 94.8, as applicable.

Alternatively, stationary CI ICE that are complying with the emission standards for new
Cl engines in 40 CFR 89.112 or 40 CFR 94.8 may follow the testing procedures specified
in §60.4213 of this subpart, as appropriate.
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NESHAP Z777 Requirement

53. Stationary RICE subject to Regulations under 40 CFR Part 60 shall comply with this
condition. An affected source that is a new or reconstructed stationary RICE located at an
area source, or 1s a new or reconstructed stationary RICE located at a major source of
HAP emissions and is a spark ignition 2 stroke lean burn (2SLB) stationary RICE with a
site rating of less than 500 brake HP, a spark ignition 4 stroke lean burn (4SLB)
stationary RICE with a site rating of less than 250 brake HP, or a 4 stroke rich burn
(4SRB) stationary RICE with a site rating of less than or equal to 500 brake HP, a
stationary RICE with a site rating of less than or equal to 500 brake HP which combusts
landfill or digester gas equivalent to 10 percent or more of the gross heat input on an
annual basis, an emergency or limited use stationary RICE with a site rating of less than
or equal to 500 brake HP, or a compression ignition (CI) stationary RICE with a site
rating of less than or equal to 500 brake HP, must meet the requirements of this part by
meeting the requirements of 40 CFR part 60 subpart IIII, for compression ignition
engines or 40 CFR part 60 subpart JJJJ, for spark ignition engines. No further
requirements apply for such engines under this part. [§ 63.6590(c)]
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SN-40 through SN-52
Cooling Towers

Source Description

The facility maintains eight (8) chillers (SN-40 through SN-47) with a total of forty-three (43)
bays of non-contact cooling towers that are used for facility cooling with a total flow capacity of
69,446 gpm. There are two (2) additional chillers (SN-48 and SN-49) with a total of four (4)
cooling tower bays located at the Center on Aging, with a total flow capacity of 3,000 gpm, and
two (2) additional chillers (SN-50 and SN-51) with a total of four (4) cooling tower bays located
at the J.T. Stephens Institute, with a total flow capacity of 6,000 gpm. The cooling towers (SN-
40 through SN-52) are being permitted to operate 8760 hours per year.

Specific Conditions

54.  The permittee shall not exceed the emission rates set forth in the following table. The
emissions rates are based on 8760 hours per year of operation. [Regulation 19, §19.501

et seq. and 40 CFR Part 52, Subpart E]

SN Description Pollutant Ib/hr Tpy
SN-40 A/B/C Cooling Tower #1 PM 0.4 1.7
(3 Bays) 10
SN-41 A/B/C/D/E Cooling Tower #2 PMio 0.7 3.0
(5 Bays)
SN-42 A/B/C/D/E Cooling Tower #3 PMyq 0.7 3.0
(5 Bays)
SN-43 A/B Cooling Tower #4 PM;g 0.4 1.6
(2 Bays)
SN-44 Cooling Tower #6 PMq 0.7 3.0
A/B/C/D/E/FIG/HN/] (10 Bays)
SN-45 Cooling Tower #7 PMyq 0.7 3.0
A/B/C/D/E/FIG/H//) (10 Bays)
SN-46 Cooling Tower #8 PM;yq 0.8 3.3
A/B/C/D (4 Bays)
SN-47 Cooling Tower #9 PMjo 0.8 3.3
A/B/C/D (4 Bays)
SN-48 Center on Aging PM,, 0.2 0.5
A/B Cooling Tower #1
(2 Bays)
SN-49 Center on Aging PMyj 0.2 0.5
A/B Cooling Tower #2
(2 Bays)
SN-50 J.T. Stephens Institute PMo 0.3 1.0
A/B Cooling Tower #1
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(2 Bays)
SN-51 J.T. Stephens Institute PMio 0.3 1.0
A/B Cooling Tower #2
(2 Bays)
SIN-52 CEPCooling Tower #1 FMyo 2.8 11.8
A/B (2 Bays)
55.  The permittee shall not exceed the emission rates set forth in the following table. The

emission rates are based on 8760 hours per year of operation. [Regulation 18, §18.801,
and A.C.A. §8-4-203 as referenced by A.C.A. §8-4-304 and §8-4-311]

SN Description Pollutant Ib/hr Tpy
SN-40 A/B/C Cooling Tower #1 PM 0.4 1.7
~ (3 Bays)
SN-41 A/B/C/D/E Cooling Tower #2 PM 0.7 3.0
(5 Bays)
SN-42 A/B/C/D/E Cooling Tower #3 PM 0.7 3.0
(5 Bays)
SN-43 A/B Cooling Tower #4 PM 0.4 1.6
(2 Bays)
SN-44 Cooling Tower #6 PM 0.7 3.0
A/B/C/D/E/F/G/H//] (10 Bays)
SN-45 Cooling Tower #7 PM 0.7 3.0
A/B/C/D/E/F/G/H//) (10 Bays)
SN-46 Cooling Tower #8 PM 0.8 33
A/B/C/D (4 Bays)
SN-47 Cooling Tower #9 PM 0.8 33
A/B/C/D (4 Bays)
SN-48 Center on Aging PM 0.2 0.5
A/B Cooling Tower #1
(2 Bays)
SN-49 Center on Aging PM 0.2 0.5
A/B Cooling Tower #2
(2 Bays)
SN-50 J.T. Stephens Institute PM 0.3 1.0
A/B Cooling Tower #1
(2 Bays)
SN-51 J.T. Stephens Institute PM 03 1.0
A/B Cooling Tower #2
(2 Bays)
SN-52 CEPCooling Tower #1 PM 2.8 11.8
A/B (2 Bays)
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SN-53
Instrument Sterilizer

Source Description
The facility uses 2 pound (32 oz) cylinders of ethylene oxide to sterilize equipment in a batch
process. The facility uses no more than 1 cylinder in an hour’s time and no more than 600
cylinders per year.

Specific Conditions
56.  The permittee shall not exceed the emission rates set forth in the following table. The

hourly emissions rates are based on 1 full canister being emitted each hour. [Regulation
19, §19.501 et seq. and 40 CFR Part 52, Subpart E]

SN Description Pollutant Ib/hr tpy
Instrument
53 Stabilizer VOC 2.0 0.6
57.  The permittee shall not exceed the emission rates set forth in the following table. The

hourly emissions rates are based on 1 full canister being emitted each hour. [Regulation
18, §18.801, and A.C.A. §8-4-203 as referenced by A.C.A. §8-4-304 and §8-4-311]

SN Description Pollutant Ib/hr tpy
Instrument .
53 Stabilizer Ethylene Oxide 2.0 0.6
58.  The permittee shall receive no more than 600 2-pound cylinders of ethylene oxide per

consecutive twelve month period. [Regulation No. 19 §19.705 and §19.901, and 40 CFR
Part 52, Subpart E]

59.  The permittee shall maintain records which demonstrate compliance with Specific
Condition 58 and which may be used by the Department for enforcement purposes.
These records shall be updated monthly and each time a new shipment is received. The
records shall be kept on site and shall be made available to Department personnel upon
request. An annual total and each month’s individual data shall be submitted to the
Department in accordance with General Provision 7. [Regulation No. 19 §19.705 and
§19.901, and 40 CFR Part 52, Subpart E]
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SECTION V: COMPLIANCE PLAN AND SCHEDULE

University of Arkansas for Medical Sciences will continue to operate in compliance with those
identified regulatory provisions The facility will examine and analyze future regulations that
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SECTION VI: PLANTWIDE CONDITIONS

1. The permittee shall notify the Director in writing within thirty (30) days after
commencing construction, completing construction, first placing the equipment and/or
facility in operation, and reaching the equipment and/or facility target production rate.
[Regulation 19, §19.704, 40 CFR Part 52, Subpart E, and A.C.A. §8-4-203 as referenced
by A.C.A. §8-4-304 and §8-4-311]

2. If the permittee fails to start construction within eighteen months or suspends
construction for eighteen months or more, the Director may cancel all or part of this
permit. [Regulation 19, §19.410(B) and 40 CFR Part 52, Subpart E]

3. The permittee must test any equipment scheduled for testing, unless otherwise stated in
the Specific Conditions of this permit or by any federally regulated requirements, within
the following time frames: (1) new equipment or newly modified equipment within sixty
(60) days of achieving the maximum production rate, but no later than 180 days after
initial start up of the permitted source or (2) operating equipment according to the time
frames set forth by the Department or within 180 days of permit issuance if no date is
specified. The permittee must notify the Department of the scheduled date of compliance
testing at least fifteen (15) days in advance of such test. The permittee shall submit the
compliance test results to the Department within thirty (30) days after completing the
testing. [Regulation 19, §19.702 and/or Regulation 18 §18.1002 and A.C.A. §8-4-203 as
referenced by A.C.A. §8-4-304 and §8-4-311]

4. The permittee must provide:

a. Sampling ports adequate for applicable test methods;
b. Safe sampling platforms;

c. Safe access to sampling platforms; and

d. Utilities for sampling and testing equipment.

[Regulation 19, §19.702 and/or Regulation 18, §18.1002 and A.C.A. §8-4-203 as
referenced by A.C.A. §8-4-304 and §8-4-311]

5. The permittee must operate the equipment, control apparatus and emission monitoring
equipment within the design limitations. The permittee shall maintain the equipment in
good condition at all times. [Regulation 19, §19.303 and A.C.A. §8-4-203 as referenced
by A.C.A. §8-4-304 and §8-4-311]

6. This permit subsumes and incorporates all previously issued air permits for this facility.
[Regulation 26 and A.C.A. §8-4-203 as referenced by A.C.A. §8-4-304 and §8-4-311]

7. The permittee must prepare and implement a Startup, Shutdown, and Malfunction Plan

(SSM). If the Department requests a review of the SSM, the permittee will make the
SSM available for review. The permittee must keep a copy of the SSM at the source’s
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location and retain all previous versions of the SSM plan for five years. [Regulation 19,
§19.304 and 40 CFR 63.6(¢)(3)]
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SECTION VII: INSIGNIFICANT ACTIVITIES

The following sources are insignificant activities. Any activity that has a state or federal
applicable requirement shall be considered a significant activity even if this activity meets the
criteria of §26.304 of Regulation 26 or listed in the table below. Insignificant activity
determinations rely upon the information submitted by the permittee in an application dated
03/31/2009.

Description Category
Two (2) Center on Aging 100 Hp (4.2 MMBtwhr) boilers A-1
(SN-06 and SN-07)
Two (2) J.T. Stephens 5 Hp (0.2 MMBtu/hr) boilers (SN-08 A-1
and SN-09)
Four (4) diesel powered fire pumps A-1
Diesel storage tank at Boiler House Diesel Generator #1 A-3
(1,600 gallons)
Diesel storage tank at Boiler House Diesel Generator #2 A-3
(1,600 gallons)
Diesel storage tank at Boiler House Diesel Generator #3 A-3
(1,600 gallons)
Diesel storage tank at Biomedical Diesel Generator A-3
(1,400 gallons)
Diesel storage tank at ACRC Diesel Generator #1 A-3
(1,290 gallons)
Diesel storage tank at ACRC Diesel Generator #2 A-3
(1,290 gallons)
Diesel storage tank at JEI Diesel Generator A-3
(75 gallons)
Diesel storage tank at OPC/Carti Diesel Generator A-3
(40 gallons)
Diesel storage tank at EDIII Diesel Generator A-3
(600 gallons)
Diesel storage tank at ER Diesel Generator A-3
(2,700 gallons)
Diesel storage tank at 7A Diesel Generator A-3
(220 gallons)
Diesel storage tank at EDII Diesel Generator #1 A-3
(180 gallons)
Diesel storage tank at EDII Diesel Generator #2 A-3
(180 gallons)
Diesel storage tank at OPC Diesel Generator A-3
(375 gallons)
Diesel storage tank at Cardiac Arrhythmia Diesel Generator A-3
(50 gallons)
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Diesel storage tank at Barton Diesel Generator A-3
(25 gallons)
Diesel storage tank at Bioventures Diesel Generator A-3
(1,350 gallons)
Diesel storage tank at Disiribuiion Diesel Generaior A-3
(220 gallons)
Diesel storage tank at IOA/COA Diesel Generator A-3
(720 gallons)
Diesel storage tank at JTS Diesel Generator A-3
(1,600 gallons)
Diesel storage tank at MRI Diesel Generator A-3
(200 gallons)
Diesel storage tank at FMC Diesel Generator A-3
(100 gallons)
Diesel storage tank at New Power Plant Diesel Generator #1 A-3
(500 gallons)
Diesel storage tank at New Power Plant Diesel Generator #2 A-3
(500 gallons)
Diesel storage tank at New Power Plant Diesel Generator #3 A-3
(500 gallons)
Diesel storage tank at New Power Plant Diesel Generator #4 A-3
(500 gallons)
Diesel storage tank at New Power Plant Diesel Generator #5 A-3
(500 gallons)
Diesel storage tank at New Power Plant Diesel Generator #6 A-3
(500 gallons)
Laboratory equipment and vents A-5
Ethylene Oxide Sterilizer A-13
Underground Diesel Storage Tank #1 A-13
(20,000 gal)
Underground Diesel Storage Tank #2 A-13
(20,000 gal)
Underground Diesel Storage Tank #3 A-13
(20,000 gal)
Diesel Storage Tank at IAO Computer Room A-3
(500-gallon)
Diesel Storage Tank at WPRCI Diesel Generator #3 A-3
(1500 gallon)
Diesel Storage Tank at Data Center Diesel Generator A-3
(1500 gallon)
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SECTION VIII: GENERAL PROVISIONS

1. Any terms or conditions included in this permit which specify and reference Arkansas
Pollution Control & Ecology Commission Regulation 18 or the Arkansas Water and Air
Pollution Control Act (A.C.A. §8-4-101 et seq.) as the sole origin of and authority for the
terms or conditions are not required under the Clean Air Act or any of its applicable
requirements, and are not federally enforceable under the Clean Air Act. Arkansas
Pollution Control & Ecology Commission Regulation 18 was adopted pursuant to the
Arkansas Water and Air Pollution Control Act (A.C.A. §8-4-101 et seq.). Any terms or
conditions included in this permit which specify and reference Arkansas Pollution
Control & Ecology Commission Regulation 18 or the Arkansas Water and Air Pollution
Control Act (A.C.A. §8-4-101 et seq.) as the origin of and authority for the terms or
conditions are enforceable under this Arkansas statute. [40 CFR 70.6(b)(2)]

2. This permit shall be valid for a period of five (5) years beginning on the date this permit
becomes effective and ending five (5) years later. [40 CFR 70.6(a)(2) and §26.701(B) of
the Regulations of the Arkansas Operating Air Permit Program (Regulation 26)]

3. The permittee must submit a complete application for permit renewal at least six (6)
months before permit expiration. Permit expiration terminates the permittee’s right to
operate unless the permittee submitted a complete renewal application at least six (6)
months before permit expiration. If the permittee submits a complete application, the
existing permit will remain in effect until the Department takes final action on the
renewal application. The Department will not necessarily notify the permittee when the
permit renewal application is due. [Regulation 26, §26.406]

4. Where an applicable requirement of the Clean Air Act, as amended, 42 U.S.C. 7401, et
seq. (Act) is more stringent than an applicable requirement of regulations promulgated
under Title IV of the Act, the permit incorporates both provisions into the permit, and the
Director or the Administrator can enforce both provisions. {40 CFR 70.6(a)(1)(ii) and
Regulation 26, §26.701(A)(2)]

5. The permittee must maintain the following records of monitoring information as required
by this permit.
a. The date, place as defined in this permit, and time of sampling or measurements;
b. The date(s) analyses performed,
c. The company or entity performing the analyses;
d. The analytical techniques or methods used;
e. The results of such analyses; and
f.  The operating conditions existing at the time of sampling or measurement.

[40 CFR 70.6(a)(3)(i))(A) and Regulation 26, §26.701(C)(2)]
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6.

The permittee must retain the records of all required monitoring data and support
information for at least five (5) years from the date of the monitoring sample,
measurement, report, or application. Support information includes all calibration and
maintenance records and all original strip chart recordings for continuous monitoring

instrumentation, and copies of all reports required by this permit. [40 CFR

70.6(a)(3)(11)}(B) and Regulation 26, §26.701(C)(2)(b)]

The permittee must submit reports of all required monitoring every six (6) months. If
permit establishes no other reporting period, the reporting period shall end on the last day
of the anniversary month of the initial Title V permit. The report is due within thirty (30)
days of the end of the reporting period. Although the reports are due every six months,
each report shall contain a full year of data. The report must clearly identify all instances
of deviations from permit requirements. A responsible official as defined in Regulation
No. 26, §26.2 must certify all required reports. The permittee will send the reports to the
address below:

Arkansas Department of Environmental Quality
Air Division

ATTN: Compliance Inspector Supervisor

5301 Northshore Drive

North Little Rock, AR 72118-5317

[40 C.F.R. 70.6(a)(3)(iii)(A) and Regulation 26, §26.701(C)(3)(a)]

The permittee shall report to the Department all deviations from permit requirements,
including those attributable to upset conditions as defined in the permit.

a. For all upset conditions (as defined in Regulation19, § 19.601), the permittee will
make an initial report to the Department by the next business day after the
discovery of the occurrence. The initial report may be made by telephone and
shall include:

i. The facility name and location;
ii. The process unit or emission source deviating from the permit limit;
iii. The permit limit, including the identification of pollutants, from which
deviation occurs;
iv. The date and time the deviation started,
v. The duration of the deviation,;
vi. The average emissions during the deviation;
vii. The probable cause of such deviations;
viil. Any corrective actions or preventive measures taken or being taken to
prevent such deviations in the future; and
ix. The name of the person submitting the report.
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10.

11.

12.

13.

The permittee shall make a full report in writing to the Department within five (5)
business days of discovery of the occurrence. The report must include, in addition to
the information required by the initial report, a schedule of actions taken or planned
to eliminate future occurrences and/or to minimize the amount the permit’s limits
were exceeded and to reduce the length of time the limits were exceeded. The
permittee may submit a full report in writing (by facsimile, overnight courier, or other
means) by the next business day after discovery of the occurrence, and the report will
serve as both the initial report and full report.

b. For all deviations, the permittee shall report such events in semi-annual reporting
and annual certifications required in this permit. This includes all upset
conditions reported in 8a above. The semi-annual report must include all the
information as required by the initial and full reports required in 8a.

[Regulation 19, §19.601 and §19.602, Regulation 26, §26.701(C)(3)(b), and 40 CFR
70.6(2)(3)(ii)(B)]

If any provision of the permit or the application thereof to any person or circumstance is
held invalid, such invalidity will not affect other provisions or applications hereof which
can be given effect without the invalid provision or application, and to this end,
provisions of this Regulation are declared to be separable and severable. [40 CFR
70.6(a)(5), Regulation 26, §26.701(E), and A.C.A. §8-4-203 as referenced by A.C.A. §8-
4-304 and §8-4-311]

The permittee must comply with all conditions of this Part 70 permit. Any permit
noncompliance with applicable requirements as defined in Regulation 26 constitutes a
violation of the Clean Air Act, as amended, 42 U.S.C. §7401, et seq. and is grounds for
enforcement action; for permit termination, revocation and reissuance, for permit
modification; or for denial of a permit renewal application. [40 CFR 70.6(a)(6)(i) and
Regulation 26, §26.701(F)(1)]

It shall not be a defense for a permittee in an enforcement action that it would have been
necessary to halt or reduce the permitted activity to maintain compliance with the
conditions of this permit. [40 CFR 70.6(a)(6)(ii) and Regulation 26, §26.701(F)(2)]

The Department may modify, revoke, reopen and reissue the permit or terminate the
permit for cause. The filing of a request by the permittee for a permit modification,
revocation and reissuance, termination, or of a notification of planned changes or
anticipated noncompliance does not stay any permit condition. [40 CFR 70.6(a)(6)(iii)
and Regulation 26, §26.701(F)(3)]

This permit does not convey any property rights of any sort, or any exclusive privilege.
[40 CFR 70.6(a)(6)(iv) and Regulation 26, §26.701(F)(4)]
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14.

15.

16.

17.

18.

19.

20.

The permittee must furnish to the Director, within the time specified by the Director, any
information that the Director may request in writing to determine whether cause exists for
modifying, revoking and reissuing, or terminating the permit or to determine compliance
with the permit. Upon request, the permittee must also furnish to the Director copies of

records reguired by the permit. For information the permittee claims confidentiality, the
Department may require the permittee to furnish such records directly to the Director
along with a claim of confidentiality. [40 CFR 70.6(a)(6)(v) and Regulation 26,

§26.701(F)(5)]

The permittee must pay all permit fees in accordance with the procedures established in
Regulation 9. [40 CFR 70.6(a)(7) and Regulation 26, §26.701(G)]

No permit revision shall be required, under any approved economic incentives,
marketable permits, emissions trading and other similar programs or processes for
changes provided for elsewhere in this permit. [40 CFR 70.6(a)(8) and Regulation 26,
§26.701(H)]

If the permit allows different operating scenarios, the permittee shall, contemporaneously
with making a change from one operating scenario to another, record in a log at the
permitted facility a record of the operational scenario. [40 CFR 70.6(a)(9)(i) and
Regulation 26, §26.701(1)(1)]

The Administrator and citizens may enforce under the Act all terms and conditions in this
permit, including any provisions designed to limit a source’s potential to emit, unless the
Department specifically designates terms and conditions of the permit as being federally
unenforceable under the Act or under any of its applicable requirements. [40 CFR
70.6(b) and Regulation 26, §26.702(A) and (B)]

Any document (including reports) required by this permit must contain a certification by
a responsible official as defined in Regulation 26, §26.2. [40 CFR 70.6(c)(1) and
Regulation 26, §26.703(A)]

The permittee must allow an authorized representative of the Department, upon
presentation of credentials, to perform the following: [40 CFR 70.6(c)(2) and Regulation
26, §26.703(B)]

a. Enter upon the permittee’s premises where the permitted source is located or
emissions related activity is conducted, or where records must be kept under the
conditions of this permit;

b. Have access to and copy, at reasonable times, any records required under the
conditions of this permit;

c. Inspect at reasonable times any facilities, equipment (including monitoring and air
pollution control equipment), practices, or operations regulated or required under
this permit; and
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21.

22.

23.

24.

d.

As authorized by the Act, sample or monitor at reasonable times substances or
parameters for assuring compliance with this permit or applicable requirements.

The permittee shall submit a compliance certification with the terms and conditions
contained in the permit, including emission limitations, standards, or work practices. The
permittee must submit the compliance certification annually within 30 days following the
last day of the anniversary month of the initial Title V permit. The permittee must also
submit the compliance certification to the Administrator as well as to the Department.

All compliance certifications required by this permit must include the following: [40
CFR 70.6(c)(5) and Regulation 26, §26.703(E)(3)]

a.

The identification of each term or condition of the permit that is the basis of the
certification;

b. The compliance status;

e

Whether compliance was continuous or intermittent;

The method(s) used for determining the compliance status of the source, currently
and over the reporting period established by the monitoring requirements of this
permit; and

Such other facts as the Department may require elsewhere in this permit or by
§114(a)(3) and §504(b) of the Act.

Nothing in this permit will alter or affect the following: [Regulation 26, §26.704(C)]

a.

b.

The provisions of Section 303 of the Act (emergency orders), including the
authority of the Administrator under that section;

The liability of the permittee for any violation of applicable requirements prior to
or at the time of permit issuance;

The applicable requirements of the acid rain program, consistent with §408(a) of
the Act; or

The ability of EPA to obtain information from a source pursuant to §114 of the
Act.

This permit authorizes only those pollutant emitting activities addressed in this permit.
[A.C.A. §8-4-203 as referenced by A.C.A. §8-4-304 and §8-4-311]

The permittee may request in writing and at least 15 days in advance of the deadline, an
extension to any testing, compliance or other dates in this permit. No such extensions are
authorized until the permittee receives written Department approval. The Department
may grant such a request, at its discretion in the following circumstances:

a.
. The permittee demonstrates the need for the extension; and

Such an extension does not violate a federal requirement;

The permittee documents that all reasonable measures have been taken to meet
the current deadline and documents reasons it cannot be met.
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o
n

26.

[Regulation 18, §18.314(A), Regulation 19, §19.416(A), Regulation 26, §26.1013(A),
A.C.A. §8-4-203 as referenced by A.C.A. §8-4-304 and §8-4-311, and 40 CFR Part 52,
Subpart E]

i Gy

emissions and/or testing that would otherwise exceed an emission rate, throughput
requirement, or other limit in this permit. No such activities are authorized until the
permittee receives written Department approval. Any such emissions shall be included in
the facility’s total emissions and reported as such. The Department may grant such a
request, at its discretion under the following conditions:

The nermittee mav reauect in writino and at leact 30 dave in advance temnorary
1he permittee may request i writing and at least 20 Qays 1n advance, te

Such a request does not violate a federal requirement;

Such a request is temporary in nature;

Such a request will not result in a condition of air pollution;

The request contains such information necessary for the Department to evaluate

the request, including but not limited to, quantification of such emissions and the

date/time such emission will occur;

e. Such arequest will result in increased emissions less than five tons of any
individual criteria pollutant, one ton of any single HAP and 2.5 tons of total
HAPs; and

f. The permittee maintains records of the dates and results of such temporary

emissions/testing.

/e o

[Regulation 18, §18.314(B), Regulation 19, §19.416(B), Regulation 26, §26.1013(B),
A.C.A. §8-4-203 as referenced by A.C.A. §8-4-304 and §8-4-311, and 40 CFR Part 52,
Subpart E]

The permittee may request in writing and at least 30 days in advance, an alternative

to the specified monitoring in this permit. No such alternatives are authorized until the
permittee receives written Department approval. The Department may grant such a
request, at its discretion under the following conditions:

a. The request does not violate a federal requirement;
b. The request provides an equivalent or greater degree of actual monitoring to the

current requirements; and
c. Any such request, if approved, is incorporated in the next permit modification

application by the permittee.

[Regulation 18, §18.314(C), Regulation 19, §19.416(C), Regulation 26, §26.1013(C),
A.C.A. §8-4-203 as referenced by A.C.A. §8-4-304 and §8-4-311, and 40 CFR Part 52,

Subpart E]

51






APPENDIX A

NSPS, 40 CFR Part 60, Subpart Dc - Standards of Performance for Small Industrial -
Commercial - Institutional Steam Generating Units



Electronic Code of Federal Regulations: Page 1 of 19

Subpart Dc—Standards of Performance for Small Industrial-Commercial-Institutional
Steam Generating Units

Source: 72 FR 32759, June 13, 2007, unless otherwise noted.
§ 60.40c Applicability and delegation of authority.

(a) Except as provided in paragraphs (d), (e), (f, and (g) of this section, the affected facility to which this
subpart applies is each steamgenerating unit for which construction, modification, or reconstruction is
commenced after June 9, 1989 and that has a maximum design heat input capacityof 29 megawatts
(MW) (100 million British thermal units per hour (MMBtu/hr)) or less, but greater than or equal to 2.9 MW
(10 MMBtu/hr).

(b) In delegating implementation and enforcement authority to a State under section 111(c) ofthe Clean
Air Act, §60.48c(a)(4) shall be retained bythe Administrator and not transferred to a State.

(c) Steam generating units that meet the applicability requirements in paragraph (a) ofthis section are
not subject to the sulfur dioxide (SO,) or particulate matter (PM) emission limits, performance testing

requirements, or monitoring requirements under this subpart (§88.42c, 60.43c, 60.44c, 60.45c, 60.46c¢,
or 80.47¢) during periods ofcombustion research, as defned in §60.41c.

(d) Any temporary change to an exsting steam generating unit for the purpose of conducting combustion
research is not considered a nodification under §60.14.

(e) Heat recovery steam generators that are associated wth combined cycle gas turbines and nmeet the
applicability requirements of subpart KKKK ofthis part are not subject to this subpart. This subpart will
continue to apply to all other heat recovery steam generators that are capable ofcombusting more than
or equal to 2.9 MW (10 MMBtu/hr) heat input of fossil fuel but less than or equal to 29 MW (100
MMBtu/hr) heat input of fossil fuel. If the heat recovery steam generator is subject to this subpart, only
emissions resulting fom combustion of fuels in the steam generating unit are subject to this subpart.
(The gas turbine emissions are subgct to subpart GG or KKKK, as gplicable, ofthis part).

(f) Any facility covered by subpart AAAA ofthis part is not subject by this subpart.

(g) Any facility covered by an EPA approved State or Federal section 111(d)/128 plan inplementing
subpart BBBB ofthis part is not subgct by this subpart.

[72 FR 32759, June 13, 2007, as armended at 74 FR 5090, Jan. 28, 2009]
§ 60.41¢c Definitions.

As used in this subpart, all terms not defined herein shdl have the meaning given them in the Clean Air
Act and in subpart A ofthis part.

Annual capacity factormeans the ratio between the actual heat input toa steam generating unit fom an
individual fuel or combination of fuels during a periodof 12 consecutive calendar months and the
potential heat input to the steamgenerating unit from all fuels had the steamgenerating unit been
operated for 8,760 hours during that 12month period at the maximum design heat input capacity In the
case of steam generating units that are rented or lesed, the actual heat input shall be determined
based on the conbined heat input fom all operations of the affected facility during a period of 12
consecutive calendar months.

Coal means all solid fuels classified as anthracite, bituminous, subbituminous, or lignite by the American
Society of Testing and Materials in ASTM D388 (incorporated byreference, see §60.17), coal retise,
and petroleum coke. Coalderived synthetic fuels derived from coal for the purposes of creating useful
heat, including but not linited to soivent refined coal, gasified coal not meeting the definition of natural
gas, coakoil mixtures, and coatwater mixtures, are also included in this defnition for the purposes of
this subpart.

Coal refuse means any by-product of coal mining or coal cleaning operations wth an ash content
greater than 50 percent (byweight) and a heatingvalue less than 13,900 kilopules per kilogram (kJ/kg)
(6,000 Btu per pound (Btu/Ib) on a drybasis.
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Cogeneration steam generating unitmeans a steam generating unit that simultaneously produces both
electrical (or mechanical) and thermal energy from the same primary energy source.

Combined cycle systemmeans a system in which a separate source (such as a stationay gas turbine,
internal combustion engine, or kiln) provdes exhaust gas to a steam generating unit.

Combustion researchmeans the experimental firing of any fuel or combination of fuels in a steam
generating unit for the purpose of conducting research and development of more efficient combustion or
more effective prevention or control of air pollutant emissions from combustion, provided that, during
these periods ofresearch and dewlopment, the heat generated is not used br any purpose other than
preheating combustion air for use by that steam generating unit (i.e. , the heat generated is released to
the atmosphere without being used br space heating, process heating, driung pumps, preheating
combustion air for other units, generating electricity or any other purpose).

Conventional technologymeans wet flue gas desulfurization technology, dry flue gas desulfurization
technology, atmospheric fluidized bed combustion technology, and oil hydrodesulfurization technology.

Distillate oil means fuel oil that complies with the specifications for fuel oil numbers 1 or 2, as defned by
the American Society for Testing and Materiais in ASTM D396 (incorporated by reference, see §60.17)
or diesel fuel oil numbers 1 or 2, as defned by the American Society for Testing and Materials in ASTM
D975 (incorporated by reference, see §60.17).

Dry flue gas desulfurization technology means a SO,control system that is located between the steam

generating unit and the exhaust vent or stack, and that removes sulfur oxides from the combustion
gases of the steam generating unit by contacting the combustion gases with an alkaline reagent and
water, whether introduced separatelyor as a premixed slurry or solution and forming a dry powder
material. This definition includes devices where the dry powder material is subsequently converted to
another form. Alkaline reagents used in dryflue gas desulfurization systems include, but are not limted
to, lime and sodium compounds.

Duct burner means a device that combusts fuel and that is placed inthe exhaust duct fom another
source (such as a stationarygas turbine, internal combustion engine, kiln, etc.) to allowthe firing of
additional fuel to heat the exhaust gases before the exhaust gases enter a steamgenerating unit.

Emerging technologymeans any SO,control system that is not defined as a conventional technology

under this section, and br which the owner or operator of the affected facility has received approval from
the Administrator to operate as an emerging technology under §60.48c(a)(4).

Federally enforceable means all limitations and conditions that are enbrceable by the Administrator,
including the requirements of 40 CFR parts 60 and 61, requirements within any applicable State
implementation plan, and any permit requirements established under 40 CFR 52.21 or under 40 CFR
51.18 and 51.24.

Fluidized bed combustion technologymeans a device wherein fuel is distributed onto a bed(or series of
beds) of limestone aggregate (or other sorbent materials) for combustion; and these materials are forced
upward in the device by the flow of combustion air and the gaseous products ofcombustion. Fluidized
bed combustion technologyinciudes, but is not limited to, bubbling bed units and circulating bed uiits.

Fuel pretreatment means a process that renpves a portion ofthe sulfur in a fuel before combustion of
the fuel in a steam generating unit.

Heat input means heat derived from combustion of fuel in a steam generating unit and does not include
the heat derived from preheated combustion air, recirculated flue gases, or exhaust gases fom other
sources (such as stationarygas turbines, internal corrbustion engines, and kilns).

Heat transfer medium means any material that is used to transkr heat from one point to another point.

Maximum design heat input capacitymeans the ability of a steam generating unit to corrbust a stated
maximum amount of fuel (or combination of fueis) on a steady state basis as determined by the physical
design and characteristics ofthe steam generating unit.

Natural gas means:

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx ?c=ecfr&sid=9%e501b47d141818c19e¢a9%b12b58f...
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(1) A naturally occurring mixture of hydrocarbon and nonhydrocarbon gases bund in geologic
formations beneath the earth's surfice, of which the principal constituent is methane; or

(2) Liquefied petroleum (LP) gas, as defined by the American Society for Testing and Materials in ASTM
D1835 (incorporated byreference, see §60.17); or

{3) A mixture of hydrocarbons that maintains a gaseous state & ISO conditions. Additionally, natural gas
must either be composed of at least 70 percent methane by volume or have a gross calorifc vaiue
between 34 and 43 megajoules (MJ) per dry standard cubic meter (910 and 1,150 Btu per drystandard
cubic foot).

Noncontinental areameans the State of Hawaii, the Virgin Islands, Guam American Samoa, the
Commonwealth of Puerto Rico, or the Northern Mariana Islands.

Oil means crude oil or petroleum or a liquid fuel derived from crude oil or petroleum, including distillate
oil and residual oil.

Potential sulfur dioxide emission ratemeans the theoretical SQ,emissions (nanograms per joule (Ng/J)

or Ib/MMBtu heat input) that would result fom combusting fuel in an uncleaned state and without using
emission control systems.

Process heatermeans a device that is primarily used to heat a material to initiate or promote a chemical
reaction in which the material participates as a reactant or catdyst.

Residual oil means crude oil, fuel oil that does not conply with the specifications under the definition of
distillate oil, and all fuel oil numbers 4, 5, and 8, as defined by the American Society for Testing and
Materials in ASTM D396 (incorporated byreference, see §60.17).

Steam generating unitmeans a device that combusts any fuel and produces steam or heats water or
heats any heat transfer medium. This term includes any duct burner that combusts fuel and is part ofa
combined cycle system. This term does not include process heaters asdefined in this subpart.

Steam generating unit operating daymeans a 24-hour period between 12:00 midnight and the following
midnight during which any fuel is combusted at any time in the steam generating unit. It is not necessary
for fuel to be combusted continuously for the entire 24-hour period.

Wet flue gas desulfurization technology means an SO,control system that is located between the steam

generating unit and the exhaust vent or stack, and that removes sulfur oxides from the combustion
gases ofthe steam generating unit by contacting the combustion gases with an alkaline slurry or solution
and forming a liquid material. This definition includes devices where the liquid material is subsequently
converted to another form. Alkaline reagents used in wet flue gas desullurization systems include, but
are not limited to, lime, limestone, and sodium compounds.

Wet scrubber system means any emission control device that mixes an aqueous stream or slurry with
the exhaust gases fom a steam generating unit to cortrol emissions of PM or SO,,.

Wood means wood, wood residue, bark, or anyderivative fuel or residue thereof, in any form, including
but not limited to sawdust, sanderdust, wood chips, scraps, slebs, millings, shavings, and processed
pellets made from wood or other forest residues.

[72 FR 32759, June 13, 2007, as amended at 74 FR 5090, Jan. 28, 2009]

§ 60.42c Standard for sulfur dioxide (SO,).

(a) Except as provided in paragraphs (b), (c), and (e} ofthis section, on and after the date on which the
performance test is completed or required to be conpleted under §60.8, whichever date comes first, the
owner or operator of an affected facility that combusts only coal shali neither: cause to be discharged
into the atmosphere from the affected facility any gases that contain SO,in excess of 87 ng/J (0.20

ib/MMBtu) heat input or 10 percent (0.10) ofthe potential SO,emission rate (90 percent reduction), nor
cause to be discharged into the atmosphere from the affected facility any gases that contain SQ,in
excess of 520 ng/J (1.2 Ib/MMBtu) heat input. Ifcoal is combusted with other fuels, the affected facility
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shall neither: cause to be discharged into the atmosphere from the affected facility any gases that
contain SO,in excess of 87 ng/J (0.20 Ib/MMBtu) heat input or 10 percent (0.10) of the potential

S0, emission rate (90 percent reduction), nor cause to be dischaged into the atmosphere from the
affected facility any gases that contain 8Q,in excess of the emission limit is determined pursuant to
paragraph (e)(2) ofthis section.

(b) Except as provided in paragraphs (c) and (e) ofthis section, on and after the date on which the
performance testis completed or required to be conpleted under §60.8, whichever date comes first, the
owner or operator ofan affected facility that:

(1) Combusts only coal refuse alone in a fuidized bed combustion steam generating unit shall neither:

(i) Cause to be discharged into the atnosphere from that affected facility any gases that contain SQ,in
excess of 87 ng/J (0.20 Ib/MMBtu) heat input or 20 percert (0.20) of the potential SO,emission rate (80
percent reduction); nor

(i) Cause to be discharged into the atmosphere from that affected facility any gases that contain SQ,in
excess of SO,in excess of 520 ng/J (1.2 Ib/MMBtu) heat input. Ifcoal is fired with coal refuse, the

affected facility subject to paragraph (a) ofthis section. If oil or any other fuel (except coal) is fired with
coal refuse, the affected facility is subject to the 87 ng/J (0.20 Ib/MMBtu) heat input SO,emissions fimit

or the 90 percent SO,reduction requirement specified in paragraph (a) ofthis section and the emission
limit is determined pursuant to paragraph (e)(2) ofthis section.

(2) Combusts only coal and that uses an emerging technology for the control of SO,emissions shall
neither:

(i) Cause to be discharged into the atrmosphere from that affected facility any gases that contain SG,in
excess of 50 percent (0.50) ofthe potential SO,emission rate (50 percent reduction); nor

(iiy Cause to be discharged into the atmosphere from that affected facility any gases that contain SQ,in

excess of 260 ng/J (0.60 Ib/MMBtu) heat input. Ifcoal is combusted with other fuels, the affected facility
is subject to the 50 percent SQ,reduction requirement specified in this paragraph andthe emission limit

determined pursuant to paragraph (e)(2) ofthis section.

(c) On and after the date on which the initial performance test is completed or required to be conpleted
under §60.8, whichever date comes first, no owner or operator of an affected facility that combusts coal,
alone or in combination with any other fuel, and is listed in paragraphs (c)(1), (2), (3), or (4) ofthis
section shall cause to be discharged into the atnesphere from that affected facility any gases that
contain SO,in excess of the emission limit determined pursuant to paragragh (e)(2) of this section.

Percent reduction requirerrents are not applicable to dfected facilities under paragraphs (c)(1), (2), (3),
or (4).

(1) Affected facilities that have a heat input capacity of 22 MW (75 MMBtu/hr) or less.

(2) Affected facilities that have an annual capacity for coal of 55 percent (0.55) or less and are subgct to
a federally enforceable requirement limiting operation of the affected facility to an annual capacity factor
for coal of 55 percent (0.55) or less.

(3) Affected facilities located in a noncontinental area

(4) Affected facilities that combust coal in a duct burner as part d a combined cycle system where 30
percent (0.30) or less ofthe heat entering the steamgenerating unit is fom combustion of coal in the
duct burner and 70 percent (0.70) or nore of the heat entering the steam generating unit is fom exhaust
gases entering the duct burner.

(d) On and after the date on which the initial performance test is completed or required to be conpleted
under §60.8, whichever date comes first, no owner or operator of an affected facility that combusts oil
shall cause to be discharged into the atmosphere from that affected facility any gases that contain SQ,in

excess of 215 ng/J (0.50 Ib/MMBtu) heat input; or, as an dternative, no owner or operator of an affected

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=9ee501b47d141818c19ea9b12b58f...
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facility that combusts oil shall combust oil in the affected facility that contains greater than 0.5 weight
‘percent sulfur. The percent reduction requiremrents are not applicable to affected facilities under this
paragraph.

(e) On and after the date on which the initial performance test is completed or required to be conpleted
under §60.8, whichever date comes first, no owner or operator of an affected facility that combusts coal,
oil, or coal and oil with any other fuel shall cause to bedischarged into the atmpsphere from that
affected facility any gases that contain SQ,in excess of the following:

(1) The percent of potential SO,emission rate or numerical SO, emission rate required under paragraph
_ (a) or (b)(2) of this section, as applicable, br any affected facility that

(i) Combusts coal in combination with any other fuel;
(i) Has a heat input capacity greater than 22 MW (75 MMBtu/hr); and
(1iiy Has an annual capacity factor for coal greater than 55 percent (0.55); and

(2) The emission limit determined according to the bllowing formula for any affected facility that
combusts coal, oil, or coal and oil with any other fuel:

E - (KAHQ +KBHB +K:Hc)
! (HA+HB+HG)

Where:

E.= SO,emission limit, expressed in ng/J or Ib/MMBtu heat input;
K,= 520 ng/J (1.2 Ib/MMBtu);

K,= 260 ng/J (0.60 Ib/MMBtu);

K.= 215 ng/J (0.50 Ib/MMBtu);

H_= Heat input from the combustion of coal, except coal combusted in an affected facility
subject to paragraph (b)(2) of this section, in Joules (J) [MMBtu];

H,= Heat input from the combustion of coal in an affected facility subject to paragraph (b)(2)
of this section, in J (MMBtu); and

H.= Heat input from the combustion of oil, in J (MMBtu).

(f) Reduction in the potential SQ,emission rate through el pretreatment is not credited toward the
percent reduction requirerment under paragraph (b)(2) ofthis section unless:

(1) Fuel pretreatment results in a 50 percent (0.50) or greater redution in the potential SQ,emission
rate; and

(2) Emissions from the pretreated fuel (without either combustion or postfcombustion SO, control) are
equal to or less than the enission limits specified under paragraph (b)(2) of this section.

(g) Except as provided in paragraph (h) ofthis section, compliance with the percent reduction
requirements, fuel oil sulfur limits, and emission limits of this section shall be determined on a 30-day
rolling average basis.
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(h) For affected facilities listed under paragraphs (h)(1), (2), or (3) ofthis section, compliance with the
emission limits or fuel oil sulfur limits under this section may be determined based on a certification from
the fue! supplier, as described under §60.48c(f, as applicable.

(1) Distillate oil-fired affected facilities with heat input capacities between 2.9 and 29 MW (10 and 100
MMBtu/hr).

(2) Residual oilired affected facilities with heat input capacities between 2.9 and 8.7 MW (10 and 30
MMBtu/hr).

(3) Coal-fired facilities with heat input capacities between 2.9 and 8.7 MW (10 and 30 MMBtu/hr).

(i) The SO,emission limits, fuel oil sulfur limits, and percent reduction requirements under this section
apply at all times, including periods of startup, shutdown, and malfunction.

(j) For affected facilities tocated in noncontinental areas am affected facilities complying with the percent
reduction standard, onlythe heat input supplied to the affected facility from the combustion of coal and
oil is counted under this section. No credit is prowded for the heat input to the affected facility from wood
or other fuels or for heat derived from exhaust gases fom other sources, such as stationarygas
turbines, internal corrbustion engines, and kilns.

[72 FR 32759, June 13, 2007, as anended at 74 FR 5090, Jan. 28, 2009]
§ 60.43c Standard for particulate matter (PM).

(a) On and after the date on which the initial perormance test is completed or required to be conpleted
under §60.8, whichever date comes first, no owner or operator of an affected facility that commenced
construction, reconstruction, or nodification on or before February 28, 2005, that combusts coal or
combusts mixtures of coal with other fuels and has a heat input capacity of 8.7 MW (30 MMBtu/hr) or
greater, shall cause to be discharged into the atnpsphere from that affected facility any gases that
contain PMin excess of the following emission fimits:

(1) 22 ng/J (0.051 Ib/MMBtu) heat input if the affected facility combusts only coal, or combusts coal with
other fuels and has an annual capacityfactor for the other fuels of 10 percent (0.10) or less.

(2) 43 ng/J (0.10 Ib/MMBtu) heat input if the affected facility combusts coal with other fuels, has an
annual capacity factor for the other fuels greater than 10 percent (0.10), and is subgct to a federally
enforceable requirement limiting operation ofthe affected facility to an annual capacity factor greater
than 10 percent (0.10) br fuels other than coal.

(b) On and after the date on which the initial perbrmance test is completed or required to be conpleted
under §60.8, whichever date comes first, no owner or operator of an affected facility that commenced
construction, reconstruction, or nodification on or before February 28, 2005, that combusts wood or
combusts mixtures of wood with other fuels (except coal) and has aheat input capacity of 8.7 MW (30
MMBtu/hr) or greater, shall cause to be discharged into the amosphere from that affected facility any
gases that contain PMin excess of the following emissions limits:

(1) 43 ng/J (0.10 1b/MMBtu) heat input if the affected facility has an annual capacity factor for wood
greater than 30 percent (0.30); or

(2) 130 ng/J (0.30 Ib/MMBtu) heat input if the affected facility has an annual capacity factor for wood of
30 percent (0.30) or less and is subgct to a federally enforceable requirement limiting operation ofthe
affected facility to an annual capacity factor for wood of 30 percent (0.30) or less.

(c) On and after the date on which the initial perbormance test is completed or required to be conpleted
under §60.8, whichever date comes first, no owner or operator of an affected facility that can combust
coal, wood, or oil and has a heat input capacityof 8.7 MW (30 MMBtu/hr) or greater shall cause to be
discharged into the atmosphere from that affected facility any gases that exhibit greater than 20 percent
opacity (6-minute average), except for one 6-minute period per hour ofnot more than 27 percent
opacity. Owners and operators ofan affected facility that elect to install, calibrate, maintain, and operate
a continuous emssions monitoring system (CEMS) for measuring PM emissions according to the
requirements of this subpart and are subgct to a federally enforceable PM limit of 0.030 Ib/MMBtu or
less are exempt from the opacity standard specifed in this paragraph.
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(d) The PM and opacity standards under this section apgy at all times, except during periods ofstartup,
shutdown, or malfunction.

(e)(1) On and after the date on which the initial performance test is completed or is required to be
completed under §60.8, whichever date comes first, no owner or operator of an affected facility that
commences construction, reconstruction, or modification after February 28, 2005, and that combusts
coal, oil, wood, a mixture of these fuels, or a mixture of these fuels with any other fuels and has a heat
input capacity of 8.7 MW (30 MMBtu/hr) or greater shall cause to be disctarged into the atmosphere
from that affected facility any gases that contain PMin excess of 13 ng/J (0.030 Ib/MMBtu) heat input,
except as provided in paragraphs (e)(2), (€)(3), and (e)(4) ofthis section.

(2) As an alternative to meeting the requirements of paragraph (e)(1) of this section, the owner or
operator of an affected facility for which modification commenced after February 28, 2005, may elect to
meet the requirements of this paragraph. On and ater the date on which the initial performance test is
completed or required to be conpleted under §60.8, whichever date comes first, no owner or operator of
an affected facility that commences modification after February 28, 2005 shall cause to be discharged
into the atmosphere from that affected facility any gases that contain PMin excess of both:

(i) 22 ng/J (0.051 Ib/MMB1uU) heat input derived from the combustion of coal, oil, wood, a mixture of these
fuels, or a mixture of these fuels with any other fuels; and

(i) 0.2 percent of the combustion concentration (99.8 pecent reduction) when combusting coal, oil,
wood, a mixture of these fuels, or a mixture of these fuels with any other fuels.

(3) On and after the date on which the initial performance test is completed or is required to be
completed under §60.8, whichever date comes first, no owner or operator of an affected facility that
commences modification after February 28, 2005, and tha combusts over 30 percent wood (by heat
input) on an annual basis and has a heat ipput capacity of 8.7 MW (30 MMBtu/hr) or greater shall cause
to be discharged into the atmpsphere from that affected facility any gases that contain PMin excess of
43 ng/J (0.10 ib/MVIBtu) heat input.

(4) On and after the date on which the initial perormance test is completed or is required to be
completed under §60.8, whichever date comes first, an owner or operator of an affected facility that
commences construction, reconstruction, or nedification after February 28, 2005, and that combusts
only ol that contains no more than 0.50 weight percent sulfur or a mixture of 0.50 weight percent sulfur
oll with other fuels not subject to a PM standard under §60.43c and not using a postcombustion
technology (except a wet scrubber) to reduce PMor SO,emissions is not subgct to the PMlimit in this

section.
[72 FR 32759, June 13, 2007, as anended at 74 FR 5091, Jan. 28, 2009]

§ 60.44c Compliance and performance test methods and procedures for sulfur
dioxide.

(a) Except as provided in paragraphs (g) and (h) ofthis section and §60.8(b), performance tests required
under §60.8 shall be conducted bllowing the procedures specifed in paragraphs (b), (c), (d), (e), and (j
of this section, as applicable. Section 60.8(f does not apply to this section. The 30-day notice required
in §60.8(d) applies onlyto the initial performance test unless otherwise specified by the Administrator.

(b) The initial performance test required under §60.8 shall ke conducted over 30 consecutive operating
days of the steam generating unit. Compliance with the percent reduction requirements and
SO,emission limits under §60.42c shall be deternined using a 30-day average. The first operating day

included in the initial perbrmance test shall be schedued within 30 days after achieving the maximum
production rate at which the affect facility will be operated, but not later than 180 days after the initial
startup of the facility. The steam generating unit load duing the 30-day period does not hawe to be the
maximum design heat input capacity but must be representative of future operating conditions.

(c) After the initial performance test required under paragraph(b) of this section and §60.8, conpliance
with the percent reduction requirenents and SO,emission limits under §60.42c is based on the aerage

percent reduction and the aerage SO,emission rates for 30 consecutive steam generating unit

operating days. A separate perbrmance test is completed at the end of each steam generating unit
operating day, and a new 30-day average percent reduction and SQ,emission rate are calculated to

show compliance with the standard.
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(d) If only coal, only oil, or a mixture of coal and oil is combusted in an affected facility, the procedures in
Method 19 of appendix A of this part are used to determine the hourly SO,emission rate () and the

30-day average SO,emission rate (E, ). The hourly averages used to compute the 30-day averages are
obtained from the CEMS. Method 19 of appendix A of this part shall be used to calculate E _when using
daily fuel sampling or Method 6B of appendix A of this part.

(e) If coal, oil, or coal and oil are cormbusted with other fuels:

(1) An adjusted £, (E, o) is used in Equation 19-19 of Method 19 of appendix A of this part to compute
the adjusted E_ (E_ 0). The E, o is computed using the bllowing formula:

Where:

E. .0 = Adjusted E, |, ng/J (Io/MMBtu),
E, = Hourly SO,emission rate, ng/J (Ilb/MMBtu);

E,,= SO,concentration in fuels other than coal and oil combusted in the affected facility, as

determined by fuel sampling and analysis procedures in Method 9 of appendix A of this part,
ng/J (IbMMBtu). The value E, for each fuel lot is used for each hourly average during the time

that the lotis being combusted. The owner or operator does not have to measure E,if the
owner or operator elects to assume E_= 0.

X, = Fraction of the total heat input from fuel combustion derived from coal and oil, as
determined by applicable procedures in Method 19 of appendix A of this part.

(2) The owner or operator of an affected facility that qualifies under the provsions of §60.42¢(c) or (d)
(where percent reduction is not required) does not hae to measure the parameters E or X, if the owner

or operator of the affected facility elects to measure emission rates of the coal or ail using the el
sampling and analysis procedures under Method 19 of appendix A of this part.

(f) Affected facilities subject to the percent reduction requirermrents under §60.42¢(a) or (b) shall

determine compliance with the SO,emission limits under §60.42¢ pursuant to paragraphs (d) o (e) of

this section, and shall determrine compliance with the percent reduction requirements using the following
procedures:

(1) i only coal is combusted, the percent ofpotential SO,emission rate is computed using the ollowing
formula:

%R
%P =100{1 - 2 |[1 - #Rs
100 100

Where:

%P = Potential SO emission rate, in percent;

%Rg= SO removal efficiency of the control device as determined by Method 19 of appendix A
of this part, in percent; and

%R= SO removal efficiency of fuel pretreatment as determined by Method 19 of appendix A
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of this part, in percent.

(2) if coal, oil, or coal and oil are conbusted with other fuels, the same procedures required in paragraph
(R(1) of this section are used, except as provided for in the following:

(i) To compute the %P, an adjusted %Rg(%Rgo) is computed from E_ o from paragraph (e)(1) ofthis
section and an adpsted average SO,jinlet rate (E,;0) using the following formula:

%R 0=100 I—E”
g Eo

Where:
%Rgo = Adjusted %Rg, in percent;

E_,0 = Adjusted E_, ng/J (Ib/MMBtu); and

ao’

E,0 = Adjusted average SO, inlet rate, ng/J (Ib/MMBtu).

(i) To compute E;0, an adjusted hourly SO,inlet rate (E,0) is used. The E, 0 is computed using the
following formula:

Where:

E.0 = Adjusted E,, ng/J (Ib/MMBtu),
E,;= Hourly SO, inlet rate, ng/J (Ib/MMBtu);

E,,= SO concentration in fuels other than coal and oil combusted in the affected facility, as

determined by fuel sampling and analysis procedures in Method 19 of appendix A of this part,
ng/J (Ib/MMBtu). The value E, for each fuel lot is used for each hourly average during the time

that the lot is being combusted. The owner or operator does not have to measure E, if the
owner or operator elects to assume E = 0; and

X, = Fraction of the total heat input from fuel combustion derived from coal and oil, as
determined by applicable procedures in Method 19 of appendix A of this part.

(g) For oil-fired affected facilities where the owner or operator seeks to cemonstrate compliance with the
fuel oil sutfur limits under §60.42¢ based on shipnent fuel sampling, the initial performance test shall
consist of sampling and analyzing the oil in the initial tank of oil to be fired in the steam generating unit to
demonstrate that the oif contains 0.5 weight percent sulfur or less. Thereafter, the owner or operator of
the affected facility shall sample the oil in the fuel tank after each new shipment of oil is received, as
described under §60.46¢(d)(2).

(h) For affected facilities subject to §60.42c(h)(1), (2), or (3) where the owner or operator seeks to
demonstrate compliance with the SO,standards based on fiel supplier certification, the performance

test shall consist ofthe certification from the fuel supplier, as describted in §60.48c(f), as applicable.

(i) The owner or operator ofan affected facility seeking to demonstrate compliance with the
SO, standards under §60.42¢(c)(2) shall denonstrate the maximum design heat input capacity of the

steam generating unit by operating the steamgenerating unit at this capacity for 24 hours. This
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demonstration shall be made during the initial perbrmance test, and a subsequent denonstration may
be requested at any other time. If the demonstrated 24-hour average firing rate for the affected facility is
less than the maximum design heat input capacity stated by the manufacturer of the affected facility, the
demonstrated 24-hour average firing rate shall be used to determine the annual capacity factor for the
affected facility; otherwise, the maximum design heat input capacity provided by the manufacturer shall
be used.

(i) The owner or operator of an affected facility shall use all valid SO emissions data in calculating %
P.and E, under paragraphs (d), (e), or (§ of this section, as applicable, whether or not the minimum
emissions data requirements under §60.46c(} are achieved. All valid emissions data, including \alid
data collected during periods ofstartup, shutdown, and malfunction, shall be used in calculating %F,or
E, Pursuant to paragraphs (d), (e), or (§ of this section, as applicable

[72 FR 32759, June 13, 2007, as anended at 74 FR 5091, Jan. 28, 2009]

§ 60.45¢ Compliance and performance test methods and procedures for particulate
matter.

(a) The owner or operator of an affected facility subject to the PM and/or opacity standards under
§60.43c shall conduct an initial perbrmance test as required under §60.8, and shall conduct subsegent
performance tests as requested bythe Administrator, to determine compliance with the standards using
the following procedures and refrence methods, except as specified in paragraph (c) ofthis section.

(1) Method 1 of appendix A of this part shall be usedto select the sampling site and the nummber of
traverse sampling points.

(2) Method 3A or 3B of appendix A-2 of this part shall be used br gas analysis when applying Method &
or 5B of appendix A-3 of this part or 17 of appendix A-6 of this part.

(3) Method 5, 5B, or 17 of appendix A of this part shall be used to measure the concentration ofPM as
follows:

(i) Method 5 of appendix A of this part may be used only at affected facilities without wet scrubber
systems.

(i) Method 17 of appendix A of this part may be used at affected facilities with or without wet scrubber
systems provided the stack gas tenperature does not exceed a temperature of 160 °C (320 °F). The
procedures of Sections 8.1 and 11.1 ofMethod 5B of appendix A of this part may be used in Method 17
of appendix A of this part only if Method 17 of appendix A of this part is used in conpnction with a wet
scrubber system. Method 17 of appendix A of this part shall not be used in conunction with a wet
scrubber system if the effluent is saturated or laden wth water droplets.

(i) Method 5B of appendix A of this part may be used in conjunction with a wet scrubber system.

(4) The sampling time for each run shall be at least 120 minutes and the minimum sampling volume
shall be 1.7 dry standard cubic meters (dscm) {60 dry standard cubic feet (dscf)] except that smaller
sampling times or volumes may be approved by the Administrator when necessitated by process
variables or other factors.

(5) For Method 5 or 5B of appendix A of this part, the temperature of the sample gas in the probe and
filter holder shall be monitored and maintained at 160 £14 °C (320£25 °F).

(6) For determination of PM emissions, an oxygen (O,) or carbon dioxide (CO,) measurement shall be

obtained simultaneously with each run of Method 5, 5B, or 17 of appendix A of this part by traversing the
duct at the same sampling location.

(7) For each run using Method 5, 5B, or 17 ofappendix A of this part, the emission rates expressed in
ng/J (Ib/MMBtu) heat input shall be determned using:

(i) The O,0r CO,measurements and PM measurements obtained under this section, (i) The dry basis F
factor, and
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(iii) The dry basis emission rate calculation procedure contained inMethod 19 of appendix A of this part.
(8) Method 9 of appendix A~4 of this part shall be used br determining the opacity of stack emissions.

(b) The owner or operator ofan affected facility seeking to demonstrate compliance with the PM
standards under §60.43c(b)(2) shall demonstrate the maximum design heat input capacity of the steam
generating unit by operating the steam generating unit at this capacity for 24 hours. This demonstration
shall be made during the initial perbrmance test, and a subsequent demonstration may be requested a
any other time. If the demonstrated 24-hour average firing rate for the affected facility is less than the
maximum design heat input capacitystated by the manufacturer of the affected facility, the
demonstrated 24-hour average firing rate shall be used to deternine the annual capacity factor for the
affected facility; otherwise, the maximum design heat input capacity provided by the manufacturer shall
be used.

(c) In place of PM testing with Method 5 or 5B of appendix A-3 of this part or Method 17 of appendix A—
6 of this part, an owner or operator may elect to install, calibrate maintain, and operate a CEMS for
monitoring PM emissions discharged to the atnosphere and record the output ofthe system. The owner
or operator of an affected facility who elects to continucusly monitor PM emissions instead ofconducting
performance testing using Method 5 or 5B of appendix A-3 of this part or Method 17 of appendix A-6 of
this part shall install, calibrate, maintain, and operate a CEMS and shall comply with the requirements
specified in paragraphs (c)(1) through (c)(14) ofthis section.

(1) Notify the Administrator 1 month before starting use ofthe system.
(2) Notify the Administrator 1 month before stopping use ofthe system.

(8) The monitor shall be installed, ewaluated, and operated in accordance with §80.13 of subpart A of
this part.

(4) The initial performance evaluation shall be conpleted no later than 180 days after the date ofinitial
startup of the affected facility, as specified under §60.8 of subpart A of this part or within 180 days of
notification to the Administrator of use of CEMS if the owner or operator was previously determining
compliance by Method 5, 5B, or 17 ofappendix A of this part performance tests, whichever is later.

(5) The owner or operator of an affected facility shalt conduct an initial performance test for PM
emissions as required under §60.8 ofsubpart A ofthis part. Compliance with the PM emission limit shall
be determined by using the CEMS specified in paragraph (d) of this section to measure PM and
calculating a 24-hour block arithmetic average emission concentration using BPA Reference Method 19
of appendix A of this part, section 4.1.

(6) Compliance with the PM emission limit shall be determined based on the 24-hour daily (block)
average of the hourly arithmetic average emission concertrations using CEMS outlet data.

(7) At a minimum, valid CEMS hourly averages shall be obtained as sgecified in paragraph (c)(7)(i} of
this section for 75 percent of the total operating haurs per 30-day rolling average.

(i) At least two data points per hour shall be used to calciate each 1-hour arithmetic average.
(i) [Reserved]

(8) The 1-hour arithmetic averages required under paragraph (c)(7) ofthis section shall be expressed in
ng/J or Ib/MMBtu heat input and shall be used to calcuate the boiler operating daydaily arithmetic
average emission concentrations. The 1-hour arithmetic averages shall be calculated using thedata
points required under §60.13(e)(2) ofsubpart A ofthis part.

(9) All valid CEMS data shall be used in calculating awrage emission concentrations even if the
minimum CEMS data requirements of paragraph (c)(7) ofthis section are na met.

(10) The CEMS shall be operated according to Perbrmance Specification 11 in appendix B of this part.

(11) During the correlation testing runs ofthe CEMS required by Performance Specification 11 in
appendix B of this part, PM and O,(or CO,) data shall be collected concurrently(or within a 30- to 60-
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minute period) by both the continuous emission monitors and performance tests conducted using the
following test methods.

(i) For PM, Method 5 or 5B of appendix A-3 of this part or Method 17 of appendix A-6 of this part shall
be used; and

(i) After July 1, 2010 or afer Method 202 of appendix M of part 51 has been revised to minimize artifact
measurement and notice ofthat change has been published in theFederal Registerwhichever is later,
for condensable PMemissions, Method 202 of appendix M of part 51 shall be used; and

(iii) For 02 (or CO,), Method 3A or 3B ofappendix A-2 of this part, as applicable shall be used.

(12) Quarterly accuracy determinations and daily calibration drift tests shall be performed in accordance
with procedure 2 in appendixF of this part. Relative Response Audit's must be performed annually and
Response Correlation Audits rust be performed every 3 years.

(13) When PM emissions data are not obtained becauseof CEMS breakdowns, repairs, calibration
checks, and zero and span adjistments, emissions data shall be obtained by using other monitoring
systems as approved by the Administrator or EPA Refrence Method 19 of appendix A of this part to
provide, as necessary, valid emissions data for a minimum of 75 percent of total operating hours on a
30-day rolling average.

(14) After July 1, 2011, within 30 days after the date of completing each performance evaluation required
by paragraph (c)(11) ofthis section, the owner or operator ofthe affected facility must either submit the
test data to EPA by successtully entering the data electronically into EPA's WebFIRE data base
available at http //cfpub.epa.gov/oarveb/index.cfm?action=fire.mainor mail a copy to: United States
Environmental Protection Agency, Energy Strategies Group; 109 TW Alexander DR; Mail Code: D243~
01; RTP, NC 27711.

(d) The owner or operator of an affected facility seeking to demonstrate compliance under §60.43c(e)(4)
shall follow the applicable procedures under §6048c(f). For residual oitfired affected facilities, fuel
supplier certifications are only allowed for facilities with heat input capacities between 2.9 and 8.7 MW
(10 to 30 MMBtu/hr).

[72 FR 32759, June 13, 2007, as amended at 74 FR 5091, Jan. 28, 2009]
§ 60.46c Emission monitoring for sulfur dioxide.

(a) Except as provded in paragraphs (d) and (e) ofthis section, the owner or operator of an affected
facility subject to the SO,emission limits under §60.42c shall install, calibrate, maintain, and operate a

CEMS for measuring SO,concentrations and either Q,or CO,concentrations at the outlet ofthe
SC,control device (or the outlet ofthe steam generating unit if no SO,control device is used), and shall

record the output ofthe system. The owner or operator of an affected facility subject to the percent
reduction requirements under §60.42¢ shall measure SO,concentrations and either Q,or

COzconcentrations at both the iniet and outlet ofthe SOzcontroI device.

(b) The 1-hour average SO,emission rates measured by a CEMS shall be expressed in ng/J or

Ib/MMBtu heat input and shall be used to calculatethe average emission rates under §60.42c. Each +
hour average SO,emission rate must be based on at least 30 mnutes of operation, and shall be

calculated using the data points required uner §60.13(h)(2). Hourly SO, emission rates are not

calculated if the affected facility is operated less than 30 minutes in a 1-hour period and are not counted
toward determination of a steam generating unit operating day.

(c) The procedures under §60.13 shall be bllowed for installation, evaluation, and operation ofthe
CEMS.

(1) All CEMS shall be operated in accordance wth the applicable procedures under Perbrmance
Specifications 1, 2, and 3 ofappendix B of this part.

(2) Quarterly accuracy determinations and daily calibration drift tests shall be performed in accordance
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with Procedure 1 ofappendix F of this part.

(3) For affected facilities subject to the percent reduction requrements under §60.42c, the span \alue of
the SO,CEMS at the inlet to the SO,control device shall be 125 percent ofthe maximum estimated

hourly potential SO,emission rate of the fuel combusted, and the span \alue of the SO,CEMS at the
outlet from the SO, control device shall be 50 percent ofthe maximum estimated hourly potential
SO,emission rate of the fuel combusted.

(4) For affected facilities that are not subgct to the percent reduction requirements of §60.42¢, the span
value of the SO,CEMS at the outlet from the SO,control device (or outlet ofthe steam generating unit if

no SO,control device is used) shall be 125 percent ofthe maximum estimated hourly potential
SO,emission rate of the fuel combusted.

(d) As an aiternative to operating a CEMS at the inlet to the SO,control device (or outlet of the steam
generating unit if no SO, control device is used) as required under paragraph (a) é this section, an
owner or operator may elect to determine the average SOzemission rate by sampling the fuel prior to
combustion. As an alternative to operating a CEMS at the outlet from the SO,control device (or outlet of
the steam generating unit ifno SO control device is used) as required under paragraph (a) 6 this
section, an owner or operator may elect to determine the average SO,emission rate by using Method 6B

of appendix A of this part. Fuel sampling shail be conducted pursuant to either paragraph (d)(1) or (d)(2)
of this section. Method 6B of appendix A of this part shall be conducted pursuant to paragraph (d)(3) of
this section.

(1) For affected facilities combusting coal or oil, coal or oil samples shall be collected dailyin an as-fired
condition at the inlet to the steamgenerating unit and analyzed for suifur content and heat cortent
according the Method 19 of appendix A of this part. Method 19 of appendix A of this part provides
procedures for converting these measurements into the format to be used in calculating the awerage
SO,input rate.

(2) As an alternative fuel sampling procedure for affected facilities combusting oil, oil samples may be
collected from the fuel tank for each steam generating unit immediately after the fuel tank is filled and
before any oil is combusted. The owner or operator ofthe affected facility shall analyze the oil sample to
determine the suifur content of the oil. If a partiaily empty fuel tank is refiled, a new sample and analysis
of the fuel in the tank would be required uponfilling. Results ofthe fuel analysis taken ater each new
shipment of oil is received shall be used as the dailyvalue when calculating the 30-day rolling average
until the next shipment is received. If the fuel analysis shows that the sulfur content in the fuel tank is
greater than 0.5 weight percent suliur, the owner or operator shall ensure that the suifir content of
subsequent oil shiprents is low enough to cause the 30-day rolling average sulfur content to be 0.5
weight percent sulfur or less.

(3) Method 6B of appendix A of this part may be used inlieu of CEMS to measure SO,at the inlet or
outlet of the SO, control system. An initial stratification test is required to verify the adequacy of the

Method 6B of appendix A of this part sampling location. The stratification test shall consist ofthree
paired runs ofa suitable SO,and CO,measurement train operated at the candidate locatio and a

second similar train operated according to the procedues in §3.2 and the applicable procedures in
section 7 of Performance Specification 2 of appendix B of this part. Method 6B of appendix A of this pant,
Method 6A of appendix A of this part, or a combination of Methods 6 and 3 ofappendix A of this part or
Methods 6C and 3A ofappendix A of this part are suitable measurement techniques. IfMethod 6B of
appendix A of this part is used for the second train, sanpling time and timer operation may be adjusted
for the stratification test as long as an adequate sanple volume is collected; however, both sampling
trains are to be operated similarly. For the location to be adequate for Method 6B of appendix A of this
part 24-hour tests, the mean of the absolute difference between the three paired runs must be less than
10 percent (0.10).

(e) The monitoring requirements of paragraphs (a) and (d) ofthis section shall not apply to affected
facilities subject to §60.42c(h) (1), (2), or (3) where the owner or operator of the affected facility seeks to
demonstrate compliance with the SO,standards based on tiel supplier certifcation, as described under

§60.48c(f), as applicable.

(f) The owner or operator ofan affected facility operating a CEMS pursuant to paragraph (a) ofthis
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section, or conducting asfired fuel sampling pursuant to paragraph (d)(1) ofthis section, shall obtain
emission data for at least 75 percent ofthe operating hours in at least 22 out of30 successive steam
generating unit operating days. If this minimum data requirement is not met with a single monitoring
system, the owner or operator of the affected facility shall supplement the emission data with data
collected with other monitoring systems as approved by the Administrator.

§ 60.47c Emission monitoring for particulate matter.

(a) Except as provided in paragraphs (c), (d). (e). (}. and (g) ofthis section, the owner or operator ofan
affected facility combusting coal, oil, or wood that is subjct to the opacity standards under §60.43c shall
install, calibrate, maintain, and operate a continuots opacity monitoring system (COMS) for measuring
the opacity of the emissions discharged to the atmosphere and record the output ofthe system. The
owner or operator ofan affected facility subject to an opacity standard in §60.43c(c) and that is not
required to install a COMS due to paragraphs (c), (d), (e), or (} of this section that elects not to install a
COMS shall conduct a perbrmance test using Method 9 of appendix A—4 of this part and the procedures
in §60.11 to demonstrate compliance with the applicable limit in §60.43c and shall conply with either
paragraphs (a)(1), (a)}(2), or (a)(3) ofthis section. If during the initial 60 mnutes of observation all 6-
minute averages are less than 10 percent and all imividual 15-second obsenations are less than or
equal to 20 percent, the obsenation period may be reduced fom 3 hours to 60 minutes.

(1) Except as provided in paragraph (a)(2) and (a)(3) ofthis section, the owner or operator shall conduct
subsequent Method 9 of appendix A—4 of this part performance tests using the procedures in paagraph
(a) of this section according to the applicable schedutein paragraphs (a)(1)(i) through (a)(1)(iy of this
section, as determined by the most recent Method 9 of appendix A—4 of this part performance test
résults. :

(i) If no visible emissions are obsened, a subsequent Method 9 of appendix A—4 of this part
performance test must be completed within 12 calendar months from the date that the most recent
performance test was conducted;

(i} If visible emissions are obsened but the maximum 6-minute average opacity is less than or equal to
5 percent, a subsequent Method 9 of appendix A—4 of this part performance test must be completed
within 6 calendar months from the date that the most recent performance test was conducted,;

(iii) If the maximum B-minute average opacity is greater than 5 percent butless than or equal to 10
percent, a subsequent Method 9 of appendix A—4 of this part performance test must be completed within
3 calendar months from the date that the most recent performance test was conducted; or

(iv) If the maximum 6-minute average opacity is greater than 10 percent, asubsequent Method 9 of
appendix A—4 of this part performance test must be completed within 30 calendar days from the date
that the most recent performance test was conducted.

(2) If the maximum 6-minute opacity is less than 10 percent during the nost recent Method 9 of
appendix A—4 of this part performance test, the owner or operator may, as an alternative to performing
subsequent Method 9 of appendix A—4 of this part performance tests, elect to perbrm subsequent
monitoring using Method 22 of appendix A—7 of this part according to the procedures specied in
paragraphs (a)(2)(i) and (ii) ofthis section.

(i) The owner or operator shall conduct 10 minute observations (during normal operation) each operating
day the affected facility fires fuel for which an opacity standard is applicable using Method 22 of
appendix A—7 of this part and demonstrate that the sumof the occurrences of any visible emissions is
not in excess of 5 percent of the observation period ( i.e. , 30 seconds per 10 minute period). Ifthe sum
of the occurrence ofany visible emissions is greater than 30 seconds during the initial 10 minute
observation, immediately conduct a 30 minute observation. If the sum of the occurrence ofvisible
emissions is greater than 5 percent ofthe observation period (i.e., 90 seconds per 30 minute period)
the owner or operator shall either docurrent and adjust the operation ofthe facility and demonstrate
within 24 hours that the sumof the occurrence ofvisible emissions is equal to or less than 5 percent
during a 30 minute observation (i.e. , 90 seconds) or conduct a newMethod 9 of appendix A—4 of this
part performance test using the procedures in paragrag (a) of this section within 30 calendar days
according to the requirements in §60.45c(a)(8).

(i) if no visible emissions are obsened for 30 operating days during which an opacity standard is
applicable, obsenations can be reduced to orce every 7 operating days during which an opacity
standard is applicable. Ifany visibie emissions are obsened, daily observations shall be resumed.
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(3) If the maximum 6-minute opacity is less than 10 percent during the nost recent Method 9 of
appendix A-4 of this part performance test, the owner or operator may, as an alternative to performing
subsequent Method 9 of appendix A—4 performance tests, elect to perbrm subsequent monitoring using
a digital opacity compliance system according to a site-specific monitoring plan approwed by the
Administrator. The observations shall be similar, but not necessarily identical, to the requirements in
paragraph (a)(2) ofthis section. For reference purposes in preparing the monitoring plan, see OAQPS
"Determination of Visible Emission Opacity from Stationary Sources Using Conrputer-Based
Photographic Analysis Systems.” This document is available from the U.S. Environmental Protection
Agency (U.S. EPA); Office of Air Quality and Planning Standards; Sector Policies and Prograns
Division: Measurement Policy Group (D243-02), Research Trianale Park, NC 27711 This document is

also available on the Technology Transfer Network (TTN) under Emission Measurement Center
Preliminary Methods.

{b) All COMS shall be operated in accordance vith the applicable procedures under Perbrmance
Specification 1 of appendix B of this part. The span value of the opacity COMS shall be between 60 and
80 percent.

(c) Owners and operators ofan affected facilities that burn only distillate oil that contains no nore than
0.5 weight percent sulfur and/or liquid or gaseous fiels with potential sulfur dioxide emission rates of 26
ng/J (0.060 Ib/MMBtu) heat input or less and that do nd use a postcombustion technology to reduce
SO2 or PM emissions and that are subpct to an opacity standard in §60.43c(c) are not required to
operate a COMS if they follow the applicable procedures in§60.48c(f).

(d) Owners or operators conplying with the PM emission limit by using a PM CEMS must calibrate,
maintain, operate, and record the output ofthe system for PM emissions discharged to the atmpsphere
as specified in §60.45¢(c). The CEMS specified in paragraph §60.45¢(c) shall be operated and data
recorded during all periods ofoperation ofthe affected facility except for CEMS breakdowns and repairs.
Data is recorded during calibration checks, and zero andspan adjustments.

(e) Owners and operators ofan affected facility that is subject to an opacity standard in §60.43c(c) and
that does not use postcombustion technology (except a wet scrubber) for reducing PM, SO,, or carbon

monoxide (CO) emissions, burns only gaseous fuels or fuel oils that contain less than or equal to 0.5
weight percent sulfur, and is operated such that enissions of CO discharged to the atrmosphere from the
affected facility are maintained at levels less than or equd to 0.15 Ib/MMBtu on a boiler operating dav
average basis is not required to operate a COMB. Owners and operators of affected facilities electing to
comply with this paragraph must demonstrate compliance accordingto the procedures specifed in
paragraphs (e)(1) through (4) ofthis section; or

(1) You must monitor CO emissions using a CEMS according to the procedures specified in paragraphs
(e)(1)(i) through (iv) of this section.

(i) The CO CEMS must be installed, certifed, maintained, and operated according to the provsions in
§60.58b(i)(3) of subpart Eb ofthis part.

(i) Each 1-hour CO emissions average is calculated using the data wints generated by the CO CEMS
expressed in parts per million by volume corrected to 3 percent axygen (dry basis).

(iii) At a minimum, valid 1-hour CO emissions averages must be obtained br at least 90 percent of the
operating hours on a 33day rolling average basis. The 1-hour averages are calculated using the data
points required in §60.13(h)(2).

(iv) Quarterly accuracy determinations and daily calibration drift tests for the CO CEMS must be
performed in accordance with procedure 1 in appendx F of this part.

(2) You must calculate the 1-hour average CO emissions lewels for each steam generating unit operating
day by multiplying the average hourly CO output concertration measured bythe CO CEMS times the
corresponding average hourly flue gas flow rate and divided by the corresponding awerage hourly heat
input to the affected source. The 24-hour average CO emission level is determined by calculating the
arithmetic average ofthe hourly CO emission levels computed for each steam generating unit operating
day.

(3) You must evaluate the preceding 24hour average CO emission level each steam generating unit
operating day excluding periods ofaffected source startup, shutdown, or malfunction. Ifthe 24-hour
average CO emission level is greater than 0.15 Ib/MMBtu, you must initiate investigation ofthe relevant
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equipment and control systems within 24 hours ofthe first discovery of the high emission incident and,
take the appropriate corrective action as soon as practicable to adjust controf settings or repair
equipment to reduce the 24-hour average CO emission level to 0.15 Ib/MMBLtu or less.

(4) You must record the CO measurements and calculations perbrmed according to paragraph (e) of
this section and any corrective actions taken. The record of corrective action taken must include the date
and time during which the 24-hour average CO emission level was greater than 0.15 Ib/MMBtu, and the
date, time, and description ofthe corrective action.

(f) Owners and operators ofan affected facility that is subject to an opacity standard in §60.43c(c) and
that uses a bag leak detection system to monitor the performance of a fabric filter (baghouse) according
to the most recent requirements in section §60.48Da ofthis part is not required to operate a COMS.

(g) Owners and operators ofan affected facility that is subject to an opacity standard in §60.43c(c) and
that burns only gaseous fuels or fuel oils that contain less than or equal to 0.5 weight percent sulur and
operates according to a witten site-specific monitoring plan approwed by the permitting authority is not
required to operate a COMS. This monitoring plan must include procedures and criteria br establishing
and monitoring specific parameters for the affected facility indicative of compliance with the opacity
standard.

[72 FR 32759, June 13, 2007, as amended at 74 FR 5091, Jan. 28, 2009]
§ 60.48c Reporting and recordkeeping requirements.

(a) The owner or operator of each affected facility shall submit notification of the date of construction or
reconstruction and actual startup, as prowded by §60.7 of this part. This notification shall include:

(1) The design heat input capacityof the affected facility and identification of fuels to be combusted in
the affected facility.

(2) If applicable, a copy of any federally enforceable requirement that limits the annual capacity factor for
any fuel or mixture of fuels under §60.42¢, or §60.4%.

(3) The annual capacity factor at which the owner or operator anticipates operating the afected facility
based on ail fuels fired and based on each irdividual fuel fired.

(4) Notification ifan emerging technology will be used for controlling SO,emissions. The Administrator

will examine the description ofthe control device and will determine whether the technology qualifies as
an emerging technology. In making this determination, the Administrator may require the owner or
operator of the affected facility to submit additional information concerning the control devce. The
affected faclility is subject to the provisions of §60.42c(a) or (b)(1), urless and until this determination is
made by the Administrator.

(b) The owner or operator of each affected facility subject to the SO,emission limits of §60.42¢, or the

PM or opacity limits of §60.43¢c, shall submit to the Administrator the performance test data fom the
initial and any subsequent performance tests and, if applicable, the perbrmance evaluation ofthe CEMS
and/or COMS using the applicable perbrmance specifications in appendix B of this part.

(c) In addition to the applicable requirerrents in §60.7, the owner or operator of an affected facility
subject to the opacity limits in §60.43c¢(c) shall subrit excess emission reports for any excess emissions
from the affected facility that occur during the reporting periad and maintain records according to the
requirements specified in paragraphs (c)(1) through (3) ofthis section, as applicable to the vsible
emissions monitoring method used.

(1) For each performance test conducted using Method 9 of appendix A—4 of this part, the owner or
operator shall keep the records including the infrmation specified in paragraphs (c)(1)(i) through (iii) of
this section.

(i) Dates and time intervals of all opacity observation periods;

(i) Name, affiliation, and copy of current visible emission reading certifcation for each visible emission
observer participating in the perbrmance test; and
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(iii) Copies of all visible emission observer opacity field data sheets;

(2) For each performance test conducted using Method 22 of appendix A—4 of this part, the owner or
operator shall keep the records including the inbrmation specified in paragraphs (c)(2)(i) through (iy) of
this section.

(i) Dates and time intervals of all visible emissions observation periocds;
ousener participating in the performance test,
(i) Copies of all visible emission obsener opacity field data sheets; and

(iv) Documentation of any adjustments made and the time the adjustments were completed to the
affected facility operation by the owner or operator to demonstrate compliance with the applicable
monitoring requirements.

(3) For each digital opacity compliance system, the owner or operator shall maintain records and submit
reports according to the requirerrents specified in the site-specific monitoring plan approwed by the
Administrator

(d) The owner or operator ofeach affected facility subject to the SO,emission limits, fuel oil sulfur limits,
or percent reduction requirements under §60.42c¢ shdl submit reports to the Administrator.

(e) The owner or operator of each affected facility subject to the SO,emission limits, fuel oit sulfur limits,

or percent reduction requiremrents under §60.42¢ shdl keep records and subnit reports as required
under paragraph (d) ofthis section, including the bllowing information, as applicable.

(1) Calendar dates cowered in the reporting period.

(2) Each 30-day average SO,emission rate (ng/J or Ib/MMBtu), or 30-day average sulfur content (weight
percent), calculated during the reporting period, ending with the last 30-day peried; reasons or any

=1

noncompliance with the emission standards; and a description of corrective actions taken.

{3) Each 30-day average percent of potential SO,emission rate calculated during the reporting period,

ending with the last 30-day period; reasons for any noncompliance with the emission standards; and a
description of the corrective actions taken.

(4) Identification of any steam generating unit operaing days for which SO,or diluent (O,or CO,) data

have not been obtained byan approved method for at least 75 percent ofthe operating hours;
justification for not obtaining suficient data; and adescription of corrective actions taken.

(5) Identification of any times when emissions data hawe been excluded from the calculation of average
emission rates; justification for exciuding data; and a descrigion of corrective actions taken if data have
been excluded for periods other than those during which coal or oil were not combusted in the steam
generating unit.

(6) Identification of the F factor used in calculations, method of determination, and type of fuel
combusted.

(7) Identification of whether averages have been obtained based on CEMS rather than manual sampling
methods.

(8) If a CEMS is used, identification of any times when the pollutant concentration exceeded the full span
of the CEMS.

(9) If a CEMS is used, description ofany modifications to the CEMS that could affect the ability of the
CEMS to comply with Performance Specifications 2 or 3 of appendix B of this part.

(10) If a CEMS is used, results ofdaily CEMS drift tests and quarterly accuracy assessments as
required under appendixF, Procedure 1 ofthis part.
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(11) If fuel supplier certification is used to demonstrate compliance, records of fuel supplier certifcation
as described under paragraph (§(1), (2), (3), or (4) of this section, as applicable. In addition to records of
fuel supplier certifications, the report shall include a certifed statement signed by the owner or operator
of the affected facility that the records offuel supplier certifications submitted represent ali ofthe fuel
combusted during the reporting period.

(f) Fuel supptier certification shall include the bliowing information:
(1) For distillate oil:
(i) The name of the oil supplier,;

(i) A statement from the oil supplier that the oil corrplies with the specifications under the defnition of
distillate oil in §60.41¢, and

(i) The sulfur content or maximum sulfur content of the oil.
(2) For residual oil:
(i) The name of the oil supplier;

(i) The location ofthe oil when the sample was drawn for analysis to determine the sulfur content of the
oil, specifically including whether the oil was sampled as delivered to the affected facility, or whether the
sample was drawn from oil in storage at the oil supplier's or oil relner’s facility, or other location;

(i) The sulfur content of the oil from which the shipment came (or of the shipment itself); and
(iv) The method used to determine the sulfur content ofthe oil.

(3) For coal:

(i) The name of the coal supplier,

(i) The location of the coal when the sample was collected for analysis to determine the properties ofthe
coal, specifically including whether the coal was sampled as delivered to the affected facility or whether
the sample was collected from coal in storage at the mine, at a coal preparation plant, at a coal
supplier's facility, or at another location. The certification shall include the name of the coal mine (and
coal seam), coal storage facility, or coal preparation plant (where the sample was collected);

(i) The results of the analysis of the coal from which the shipment came (or of the shipment itself)
including the sulfur content, moisture content, ash cortent, and heat content; and

(iv) The methods used to determine the properties ofthe coal.
(4) For other fuels:
(i) The name of the supplier of the fuel;

(i) The potential sutfur emissions rate or maximum potential sulfur emissions rate of the fuel in ng/J heat
input; and

(it)) The method used to determine the potential sulur emissions rate of the fuel.

(g)(1) Except as provded under paragraphs (g)(2) and (g)(3) ofthis section, the owner or operator of
each affected facility shall record and maintain records ofthe amount of each fuel combusted during
each operating day.

(2) As an alternative to meeting the requirements of paragraph (g)(1) of this section, the owner or
operator of an affected facility that combusts only natural gas, wood, fuels using fuel certification in
§60.48c(f) to demonstrate compliance with the SO,standard, fuels not subject to an emissions standard
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(excluding opacity), or a mixture of these fuels may elect to record and maintain records ofthe amount
of each fuel combusted during each calendar nonth.

(3) As an alternative to meeting the requirements of paragraph (g)(1) of this section, the owner or
operator of an affected facility or multiple affected facilities located on a contiguous propertyunit where
the only fuels combusted in any steam generating unit (including steam generating units not subgct to
this subpart) at that propertyare natural gas, wood, distillate oil meeting the most current requirements
in §60.42C to use el certification to demonstrate compliance with the SO, standard, and/or fuels,

excluding coal and residual oil, not subect to an emissions standard {excluding opacity) may elect to
record and maintain records ofthe total amount of each steam generating unit fuel delivered to that
property during each calendar nonth.

(h) The owner or operator of each affected facility subject to a federally enforceable requirement limiting
the annual capacity factor for any fuel or mixture of fuels under §60.42c or §60.43c shall calculate the
annual capacity factor individually for each fuetl combusted. The annual capacity factor is determined on
a 12-month roiling average basis with a new annual capacity factor calculated at the end ofthe calendar
month.

(i) All records required under this section shall be naintained by the owner or operator ofthe affected
facility for a period of two years following the date of such record.

(j) The reporting period for the reports required under this sutpart is each sixmonth period. All reports
shall be submitted to the Administrator and shall be postarked by the 30th day following the end ofthe
reporting period.

[72 FR 32759, June 13, 2007, as anended at 74 FR 5091, Jan. 28, 2009]
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_Subpart llll—Standards of Performance for Stationary Compression Ignition internal
Combustion Engines

Source: 71 FR 39172, July 11, 2006, unless otherwise noted.
What This Subpart Covers
§ 60.4200 Am | subject to this subpart?

(a) The provisions of this subpart are applicable to manufacturers, owners, and operators of stationary
compression ignition (Cl) internal conbustion engines (ICE) as specifed in paragraphs (a)(1) through (3)
of this section. For the purposes ofthis subpart, the datethat construction commences is the date the
engine is ordered bythe owner or operator.

(1) Manufacturers of stationary Cl ICE with a displacement of less than 30 liters per cylinder where the
model year is:

(i) 2007 or later, for engines that are not fre pump engines,
(i) The model year listed in table 3 to this subpart or later model year, for fire pump engines.

(2) Owners and operators ofstationary Cl ICE that commence construction after July 11, 2005 where
the stationary CI ICE are:

(1) Manufactured after April 1, 2006 and are not fre pump engines, or

(i) Manufactured as a certifed National Fire Protection Association (NFPA) fe pump engine atter July
1, 20086.

/

Y]

{3) Owners and operators ofstationary C! ICE that modify or reconstruct their stationary Cl ICE after
i 11, 2G05. :

(b) The provisions of this subpart are not applicable to staticary Ci ICE being tested at a stationaryCl
ICE test cell/stand.

(c) If you are an owner or operator ofan area source subgct to this subpart, you are exempt from the
obligation to obtain a pernit under 40 CFR part 70 or 40 CFR part 71, provided you are not required to
obtain a permit under 40 CFR 70.3(a) or 40 CFR 71.3(a) ér a reason other than your status as an area
source under this subpart. Notwithstanding the previous sentence, you must continue to conply with the
provisions of this subpart applicable to area sources.

(d) Stationary Cl ICE may be eligible for exemption from the requirements of this subpart as described in
40 CFR part 1068, subpart C (or the exemptions described in 40 CFR part 89, subpart J and 40 CFR
part 94, subpart J, or engines that would need to be certified to standards in those parts), except that
owners and operators, as well as manufacturers, may be eligible to request an exemption for national
security.

Emission Standards for Manufacturers

§ 60.4201 What emission standards must | meet for non-emergency engines ifl am a
stationary Cl internal combustion engine manufacturer?

(a) Stationary Cl internal combustion engine manufacturers must certify their 2007 model year and later
non-emergency stationary Cl ICE with a maximum engine power less than or equal to 2,237 kilowatt
(KW) (3,000 horsepower (HP)) and a displacement of less than 10 liters per cylinder to the certification
emission standards br new nonroad Cl engines in 40CFR 89.112, 40 CFR 89.113, 40 CFR 1039.101,
40 CFR 1039.102, 40 CFR 1039.104, 40 CFR 1039105, 40 CFR 1039.107, and 40 CFR 1039.115as
applicable, for all potiutants, for the same model year and maximum engine power.

(b) Stationary Cl internal combustion engine manufacturers must certify their 2007 through 2010 nodel
year non-emergency stationary Cl ICE with a maximum engine power greater than 2,237 KW (3,000 HP)
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and a displacement of less than 10 liters per cylinder to the emission standards in table 1 to this subpart,
for all pollutants, for the same maximum engine power.

(c) Stationary Cl internal combustion engine manufacturers must certify their 2011 model year and later
non-emergency stationary Cl ICE with a maximum engine power greater than 2,237 KW (3,000 HP) and
a displacement of fess than 10 liters per cyinder to the certification emission standards for new nonroad
Cl engines in 40 CFR 1039.101, 40 CFR 1039.102 40 CFR 1039.104, 40 CFR 1039.105, 40 CFR

1039.107, and 40 CFR 1039.115, as aptlicable, for all pollutants, for the same maximum engine power.

(d) Stationary Cl internal combustion engine manufacturers must certify their 2007 model year and later
non-emergency stationary Cl ICE with a displacement of greater than or equal to 10 liters per cylinder
and less than 30 liters per cyinder to the certification emission standards for new marine Cl engines in
40 CFR 94.8, as applicable, br all pollutants, for the same displacement and maximum engine power.

§60.4202 What emission standards must | meet for emergency engines iflama
stationary Cl internal combustion engine manufacturer?

(a) Stationary Cl internal combustion engine manufacturers must certify their 2007 mode! year and later
emergency stationary Cl ICE with a maximum engine power less than or equal to 2,237 KW (3,000 HP)
and a displacement of less than 10 liters per cylinder that are not fire pump engines to the emission
standards speciied in paragraphs (a)(1) through (2) ofthis section.

(1) For engines with a maximum engine power less than 37 KW(50 HP):

(i) The certification emission standards or new nonroad Cl engires for the same model year and
maximum engine power in 40 CFR 89.112 and 40 CFR 89.13 for all pollutants for model year 2007
engines, and

(ii) The certification emission standards for new nonroad Cl engines in 40 CFR 1039.104, 40 CFR
1039.105, 40 CFR 1039.107, 40 CFR 1039.1%6, and table 2 to this subpart, br 2008 model year and
later engines.

(2) For engines with a maximum engine power greater than or equal to 37 KW (50 HP), the certification
emission standards or new nonroad Cl engines br the same model year and maximum engine power in
40 CFR 89.112 and 40 CFR 89.113 6r all pollutants beginning in model year 2007.

(b) Stationary Cl internal combustion engine manufacturers must certify their 2007 model year and later
emergency stationary Cl ICE with a maximum engine power greater than 2,237 KW (3,000 HP) and a
displacement of less than 10 liters per cyiinder that are not fire pump engines to the emission standards
specified in paragraphs (b)(1) through (2) ofthis section.

(1) For 2007 through 2010 nodel years, the emission standards in table 1 to this subpart, br all
pollutants, for the same maximum engine power.

{2) For 2011 model year and later, the certifcation emission standards for new nonroad CI engines br
engines ofthe same model year and maximum engine power in 40 CFR 89.112 and 40 CFR 89.113 ér
all poliutants.

(c) Stationary Cl internal combustion engine manufacturers must certify their 2007 model year and later
emergency stationary Cl ICE with a displacement of greater than or equal to 10 liters per cylinder and
less than 30 liters per cylinder that are not fre pump engines to the certification emission standards or
new marine Cl engines in 40 CFR 94.8, as applicable, ér all pollutants, for the same displacement and
maximum engine power.

(d) Beginning with the model years in table 3 to this subpart, stationary Cl internal combustion engine
manufacturers must certify their fire pump stationary CI ICE to the emission standards in table 4 to this
subpart, for all pollutants, for the same model year and NFPA nameplate power.

§60.4203 How long must my engines meet the emission standards if | am a stationary
Cl internal combustion engine manufacturer?

Engines manufactured by stationary Ci internal combustion engine manufacturers must meet the
emission standards as required in §§60.4201 and50.4202 during the usetil life of the engines.
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Emission Standards for Owners and Operators

§ 60.4204 What emission standards must | meet for non-emergency engines if | am an
owner or operator of a stationary Cl internal combustion engine?

(a) Owners and operators ofpre-2007 model year non-emergency stationary Cl ICE with a displacement
of less than 10 liters per cylinder must comply with the emission standards in table 1 to this subpart.
Owners and operators of pre-2007 model year non-emergency stationary Ci ICE with a displacement of
greater than or eqguial to 10 lilers per cyinder and iess than 30 liters per cylinder must comply with the

emission standards in 40 CFR 94 8(a)(1).

(b) Owners and operators 0f2007 model year and later non-emergency stationary Cl ICE with a
displacement of less than 30 liters per cyinder must comply with the emission standards for new CI
engines in §60.4201 br their 2007 model year and later stationary Cl ICE, as applicable.

(c) Owners and operators of non-emergency stationary Ci ICE with a displacement of greater than or
equal to 30 liters per cylinder must meet the requirements in paragraphs (c)(1) and (2) ofthis section.

(1) Reduce nitrogen oxdes (NO,) emissions by 90 percent or more, or limit the emissions of NOyin the

stationary Ci internal combustion engine exhaust to 1.6 grams per KW-hour (g/KW-hr) (1.2 grams per
HP-hour (g/HP-hr)).

(2) Reduce particulate matter (PM) emissions by 60 percent or more, or limit the emissions of PM in the
stationary Ci internal combustion engine exhaust to 0.15 g/KW-hr (0.11 g/HP-hr).

§ 60.4205 What emission standards must | meet for emergency engines if | am an
owner or operator of a stationary Cl internal combustion engine?

(@) Owners and operators ofpre-2007 model year emergency stationary Cl ICE with a displacement of
less than 10 liters per cylinder that are not fre pump engines must comply with the emission standards
in table 1 to this subpart. Owners and operators of pre-2007 model year non-emergency stationary Cl
ICE with a displacement of greater than or equal to 10liters per cylinder and less than 30 liters per

cylinder that are not fire pump engines must comply with the emission standards in 40 CFR 94.8(a)(1).

(b) Owners and operators 0f2007 model year and later emergency stationary Ci iCE with a
displacement of less than 30 liters per cylinder that are not fire pump engines must comply with the
emission standards or new nonroad Cl engines in §8.4202, for all poliutants, for the same model year
and maximum engine power for their 2007 model year and later emergency stationary Cl ICE.

(c) Owners and operators offire pump engines with a displacement of less than 30 liters per cyinder
must comply with the emission standards in table 4 to this subpat, for all pollutants.

(d) Owners and operators ofemergency stationary Cl ICE with a displacement of greater than or equal
to 30 liters per cylinder must meet the requirements in paragraphs (d)(1) and (2) of this section.

(1) Reduce NOyemissions by 90 percent or more, or limit the emissions of NOyin the stationary Cl
internal combustion engine exhaust to 1.6 grams per KW-hour (1.2 grams per HP-hour).

(2) Reduce PM emissions by 60 percent or more, or limit the emissions of PM in the stationary Cl
internal combustion engine exhaust to 0.15 g/KWhr (0.11 g/HP-hr).

§ 60.4206‘ How long must | meet the emission standards if | am an owner or operator
of a stationary Cl internal combustion engine?

Owners and operators ofstationary Cl ICE must operate and maintain stationary Cl ICE that achiewe the
emission standards as required in §§60.4204 and80.4205 according to the manufacturer's written
instructions or procedures deweloped by the owner or operator that are approved by the engine
manufacturer, over the entire life of the engine.

Fuel Requirements for Owners and Operators
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§ 60.4207 What fuel requirements must | meet if | am an owner or operator of a
stationary Cl internal combustion engine subject to this subpart?

(a) Beginning October 1, 2007, owners and operators of stationary Cl ICE subject to this subpart that
use diesel fuel must use diesel fuel that meets the requirements of 40 CFR 80.510(a).

(b) Beginning October 1, 2010, ovners and operators of stationary C1 ICE subject to this subpart with a
displacement of less than 30 liters per cylinder that use diesel fuel must use diesel fuel that meets the
requirements of 40 CFR 80.510(b) for nonroad diesel fuel.

(c) Owners and operators of pre-2011 model year stationary Cl ICE subgect to this subpart may petition
the Administrator for approval to use remaining non-compliant fuel that does not meet the fuel
requirements of paragraphs (a) and (b) ofthis section beyond the dates required br the purpose of
using up exsting fuel inventories. If approved, the petition will be valid for a period of up to 6 months. If
additional time is needed, the owner or operator is required to submit a new petition to the Administrator.

(d) Owners and operators of pre-2011 model year stationary Cl ICE subject to this subpart tha are
located in areas of Alaska not accessible bythe Federal Aid Highway System may petition the
Administrator for approval to use any fuels mixed with used lubricating oil that do not meet the fuel
requirements of paragraphs (a) and (b) ofthis section. Owners and operators must demonstrate in their
petition to the Administrator that there is no other place touse the lubricating oil. Ifapproved, the petition
will be valid for a period of up to 6 months. If additional time is needed, the owner or operator is required
to submit a new petition to the Administrator.

(e) Stationary CI ICE that have a national security exemption under §60.4200(d) are also exempt from
the fuel requirements in this section.

Other Requirements for Owners and Operators

§ 60.4208 What is the deadline for importing or ins talling stationary Cl ICE produced
in the previous model year?

(a) After December 31, 2008, owners and operators may not install stationary Cl ICE (excluding fire
pump engines) that do not meet the applicable requirements for 2007 model year engines.

(b) After December 31, 2009, owners and operators may not install stationary CI ICE with a maximum
engine power of less than 19 KW (25 HP) (excluding fire pump engines) that do not meet the applicable
requirements for 2008 model year engines.

(c) After December 31, 2014, owners and operators may not install non-emergency stationary Cl ICE
with a maximum engine power of greater than or equal to 19 KW (25 HP) and less than 56 KW(75 HP)
that do not meet the applicable requirenents for 2013 model year non-emergency engines.

(d) After December 31, 2013, owners and operators may not install non-emergency stationary Cl ICE
with a maximum engine power of greater than or equal to 3 KW (75 HP) and less than 130 KW(175
HP) that do not meet the applicable requirerrents for 2012 model year non-emergency engines.

{e) After December 31, 2012, owners and operators may not install non-emergency stationary Cl ICE
with a maximum engine power of greater than or equal to 130 KW (175 HP), including those abow 560
KW (750 HP), that do not meet the applicable requirerrents for 2011 model year non-emergency
engines.

(f) After December 31, 2016, owners and operators may not install non-emergency stationary Ct ICE
with a maximum engine power of greater than or equal to 350 KW (750 HP) that do not meet the
applicable requirements for 2015 model year non-emergency engines.

(g) In addition to the requirements specified in §§60.4201, 60.4202, 60.4204, and 60.4D5, it is
prohibited to import stationary Cl ICE with a displacement of less than 30 liters per cylinder that do not
meet the applicable requirenents specified in paragraphs (a) through (f) of this section ater the dates
specified in paragraphs (a) through (§ of this section.

(h) The requirements of this section do not applyto owners or operators of stationary Cl ICE that have
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been modified, reconstructed, and do not appgy to engines that were removed from one existing location
and reinstalled at a newlocation. ‘ '

§ 60.4209 What are the monitoring requirements if | am an owner or operator of a
stationary Cl internal combustion engine?

If you are an owner or operator, you must meet the monitoring requirements of this section. In addition,
you must also meet the monitoring requirements specified in §60.4211.

(a) If you are an owner or operator of an emergency stationary Cl internal combustion engine, you must
install a non-resettable hour meter prior to startup ofthe engine.

(b) If you are an owner or operator of a stationary Cl internal combustion engine equipped wth a diesel
particulate filter to comply with the emission standards in §60.42D4, the diesel particulate fiter must be
installed with a backpressure nonitor that notifies the owner or operator when the high backpressure
fimit of the engine is approached.

Compliance Requirements

§ 60.4210 What are my compliance requirements if | am a stationary Cl internal
combustion engine manufacturer?

(a) Stationary C! internal combustion engine manufacturers must certify their stationary Cl ICE with a
disptacement of less than 10 liters per cylinder to the emission standards specified in §60.4201(a)
through (c) and §60.4202(a), (b) and (d) using the certitation procedures required in 40 CFR part 89,
subpart B, or 40 CFR part 1039, subpart C, as applicable, ad must test their engines as specifed in
those parts. For the purposes ofthis subpart, engines catified to the standards in table 1 to this subpart
shall be subject to the same requirements as engines catified to the standards in 40 CFR part 89. For
the purposes ofthis subpart, engines certifed to the standards in table 4 to this subpart shall be subgct
to the same requirements as engines certifed to the standards in 40 CFR part 89, except that engines
with NFPA nameplate power of less than 37 KW (50 HP) certified to model year 2011 or later standards
shall be subject to the same requirements as engines catified to the standards in 40 CFR part 1039.

(b) Stationary Cl internal combustion engine manufacturers must certify their stationary Cl ICE with a
displacement of greater than or equal to 10 liters per cyinder and less than 30 liters per cylinder to the
emission standards specifed in §60.4201(d) and §680.4202(c) using the certifcation procedures required
in 40 CFR part 94 subpart C, and rmust test their engines as specified in 40 CFR part 94.

(c) Stationary Cl internal combustion engine manufacturers must meet the requirements of 40 CFR
1039.120, 40 CFR 1039.125, 40 CFR 1039.13, 40 CFR 1039.135, and 40 CFR part 1068 6r engines
that are certified to the emission standards in 40 CFR part 103®. Stationary Ci internal combustion
engine manufacturers must meet the corresponding provsions of 40 CFR part 89 or 40 CFR part 94 br
engines that would be covered by that part if they were nonroad (including marine) engines. Labels on
such engines must refer to stationary engines, rather thanor in addition to nonroad or marine engines,
as appropriate. Stationary Cl internal combustion engine manufacturers must label their engines
according to paragraphs (c)(1) through (3) ofthis section.

(1) Stationary Cl internal combustion engines manufactured from January 1, 2006 to March 31, 2006
(January 1, 2006 to June 30, 2006 br fire pump engines), other than those that are part ofcertified
engine families under the nonroad Cl engine regilations, must be labeled according to 40 CFR 103920.

(2) Stationary Cl internal combustion engines manufactured from April 1, 2008 to Decenber 31, 2006
(or, for fire pump engines, July 1, 2006 to December 31 of the year preceding the year listed in table 3 to
this subpart) must be labeled according to paragrapts (¢)(2)(i) through (i} of this section:

(i) Stationary Cl internal combustion engines that are part ofcertified engine families under the nonroad
regulations must meet the labeling requirements for nonroad Cl engines, but do not haw to meet the
labeling requirements in 40 CFR 1039.20.

(i) Stationary Cl internal combustion engines that meet Tier 1 requirements (or requirements for fire
pumps) under this subpart, but do not meet the requirements applicable to nonroad Cl engines nust be
labeled according to 40 CFR 1039.20. he engine manufacturer may add language to the labd clarifying
that the engine meets Tier 1 requirements (or requirements for fire pumps) of this subpart.
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(i) Stationary Clinternal combustion engines manufactured after April 1, 2006 that do not meet Tier 1
requirements of this subpart, or fire pumps engines manufactured after July 1, 2006 that do not meet the
requirements for fire pumps under this subpart, may not be used in the U.S. Ifany such engines are
manufactured in the U.S. ater April 1, 2006 (July 1, 2006 for fire pump engines), they must be exported
or must be brought into conpliance with the appropriate standards prior to initial operation. The export
provisions of 40 CFR 1068.230 would apply to engines for export and the manufacturers must label such
engines according to 40 CFR 1068.230.

(3) Stationary Clinternal combustion engines manufactured after January 1, 2007 (for fire pump
engines, after January 1 of the year listed in table 3to this subpart, as applicable) must be labeled
according to paragraphs (c){3)(1) through (iii) ofthis section.

(iy Stationary C!internal combustion engines that meet the requirements of this subpart and the
corresponding requirements for nonroad (including marine) engines of the same model year and HP
must be labeled according to the provsions in part 89, 94 or 1039, as appropriate.

(ii) Stationary Cl internal combustion engines that meet the requirements of this subpart, but are not
certified to the standards appiicable to nonroad (ieluding marine) engines ofthe same model year and
HP must be labeled according to the provsions in part 89, 94 or 1039, as appropriate, but the vords
“stationary” must be included instead of*nonroad” or “marine” on the label. In addition, such engines
must be labeled according to 40 CFR 1039.20.

(i) Stationary Clinternal combustion engines that do not meet the requirements of this subpart must be
labeled according to 40 CFR 1068.230 and nust be exported under the prousions of 40 CFR 1068.230.

(d) An engine manufacturer certifying an engine family or families to standards under this subpart that
are identical to standards applicable under parts 8, 94, or 1039 for that model year may certify any
such family that contains both nonroad (including marine) and stationary engines as a single engine
family and/or may include any such family containing stationary engines in the averaging, banking and
trading provisions applicable for such engines under those parts.

(e) Manufacturers of engine families discussed in paragraph (g of this section may meet the labeling
requirements referred to in paragraph (c) ofthis section for stationary Cl ICE by either adding a separate
label containing the inbbrmation required in paragaph (c) of this section or by adding the words “and
stationary” after the word “nonroad’ or “marine,” as appropriate, to the label.

(f) Starting with the model years shown in table 5 to this subpat, stationary Cl internal combustion
engine manufacturers must add a permanent Iabel stating that the engine is br stationary emergency
use only to each new emergency stationary Cl internal combustion engine greater than or equal to 19
KW (25 HP) that meets all the emission standards br emergency engines in §60.4202 but does not
meet all the emission standards for non-emergency engines in §60.4201. The label must be added
according to the labeling requirerents specified in 40 CFR 1033.135(b). Engine manufacturers must
specify in the owner's manual that operation ofemergency engines is limited to emergency operations
and required maintenance and testing.

(g) Manufacturers of fire pump engines may use the test cycle in table 6 to this subpart for testing fire
pump engines and may test at the NFPA certifed nameplate HP, provided that the engine is labeled as
“Fire Pump Applications Only'.

(h) Engine manufacturers, including importers, may introduce into commerce uncertified engines or
engines certified to earlier standards that were manufactured before the new or changed standards took
effect until inventories are depleted, as long as suchengines are part ofnormal inventory. For example,
if the engine manufacturers’ normal industry practice is to keep on handa one-month supply of engines
based on its progcted sales, and a newtier of standards starts to apply for the 2009 model year, the
engine manufacturer may manufacture engines based on the normal inventory requirements late in the
2008 model year, and sell those engines br installation. The engine manufacturer may not circumvent
the provisions of §§60.4201 or 60.4202 bystockpiling engines that are built bebre new or changed
standards take efect. Stockpiling of such engines beyond normal industry practice is a violation of this
subpart.

(i) The replacement engine provsions of 40 CFR 89.1003(b)(7), 40 CFR 94.1103(b)(3), 40 CFR 94.1103
(b)(4) and 40 CFR 1068.240 are applicable to statiorary C! engines replacing exsting equipment that is
less than 15 years old.

§60.4211 What are my compliance requirements if | am an owner or operator of a
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stationary Cl internal combustion engine?

(a) If you are an owner or operator and must comply with the emission standards speciied in this
subpart, you must operate and maintain the stationary Cl intemnal combustion engine and control devce
according to the manufacturer's written instructions or procedures deeloped by the owner or operator
that are approved by the engine manufacturer. In addition, owners and operators may only change
those settings that are pernitted by the manufacturer. You must also meet the requirements of 40 CFR
parts 89, 94 and/or 1068, as theyapply to you.

(b) If you are an owner or operator ofa pre-2007 model year stationary Cl internal combustion engine
and must comply with the emission standards specifed in §§60.4204(a) or 60.4205(a), or ifyou are an
owner or operator ofa Cl fire pump engine that is manufactured prior to the model years in table 3 to this
subpart and must comply with the emission standards specifed in §60.4205(c), you must demonstrate
compliance according to one ofthe methods specifed in paragraphs (b)(1) through (5) ofthis section.

(1) Purchasing an engine certifed according to 40 CFR pat 89 or 40 CFR part 94, as applicable, br the
same model year and maximum engine power. The engine must be installed and confgured according
to the manufacturer's specifications.

(2) Keeping records ofperformance test results for each pollutant for a test conducted on a similar
engine. The test must have been conducted usirg the same methods specifed in this subpart and these
methods must have been followed correctly.

(3) Keeping records ofengine manufacturer data indicating compliance with the standards.
(4) Keeping records ofcontrol device vendor data indicaing compliance with the standards.

(5) Conducting an initial perbrmance test to demonstrate compliance with the emission standards
according to the requirements specified in §60.4212, as applicable.

(c) Iif you are an owner or operator ofa 2007 model year and later stationary C! internal combustion
engine and must comply with the emission standards specifed in §60.4204(b) or §60.4205(b), or ifyou
are an owner or operator ofa Cl fire pump engine that is manufactured during or ater the model year
that applies to your fire pump engine power rating in table 3 to this subpart and nust comply with the
emission standards specifed in §60.4205(c), you must comply by purchasing an engine certifed to the
emission standards in §60.4204(b), or §60.4205(9 or (c), as applicable, for the same model year and
maximum (or in the case of fire pumps, NFPA nameplate) engine power. The engine must be installed
and configured according to the manufacturer's specifications.

(d) If you are an owner or operator and must comply with the emission standards specifed in §60.4204
(c) or §60.4205(d), you must demonstrate compliance accordingto the requirements specified in
paragraphs (d)(1) through (3) ofthis section.

(1) Conducting an initial perbrmance test to demonstrate initial compliance with the emission standards
as specified in §60.4213.

(2) Establishing operating parameters to be monitored continuously to ensure the stationaryinternal
combustion engine continues to meet the emission standards. The owner or operator must petition the
Administrator for approval of operating parameters to be monitored continuously. The petition must
include the information described in paragraphs (d)(2)(i) throud (v) of this section.

(i) Identification of the specific parameters you propose to monitor continuously,
(i) A discussion ofthe relationship between these parameters and NOyand PM emissions, identifying

how the emissions of these poliutants change with changes in these parameters, and how limitations on
these parameters will serve to limit NOXand PM emissions;

(iiiy A discussion of how you will establish the upper and/or lover values for these parameters which will
establish the limits on these parameters in the operating lirmitations;

(iv) A discussion identifying the methods and the instruments you will use to monitor these parameters,
as well as the relative accuracy and precision ofthese methods and instruments; and
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(v) A discussion identifying the frequency and methods for recalibrating the instruments you will use for
monitoring these parameters.

(3) For non-emergency engines with a displacement of greater than or equal to 30 liters per cylinder,
conducting annual perbrmance tests to demonstrate continuous conpliance with the emission
standards as specifed in §60.4213.

(e) Emergency stationary ICE may be operated for the purpose of maintenance checks and readiness
testing, provided that the tests are reconmended by Federal, State, or local government, the
manufacturer, the vendor, or the insurance conpany associated with the engine. Maintenance checks
and readiness testing ofsuch units is limited to 100 hours per year. There is no time limit on the use of
emergency stationary ICE in emergency situations. Anyone may petition the Administrator for approval
of additional hours to be used br maintenance checks and readiness testing, but a petition is not
required if the owner or operator maintains records indicatingthat Federal, State, or local standards
require maintenance and testing ofemergency ICE beyond 100 hours per year. For owners and
operators of emergency engines meeting standards under §60.4205 but not §60.4204, ary operation
other than emergency operation, and maintenance and testing as permitted in this section, is prohibited.

Testing Requirements for Owners and Operators

§ 60.4212 What test methods and other procedures must | use if | am an owner or
operator of a stationary Cl internal combustion engine with a displacement of less than
30 liters per cylinder?

Owners and operators ofstationary Ci ICE with a displacement of less than 30 liters per cylinder who
conduct performance tests pursuant to this subpart must do so according to paragraphs (a) through (d)
of this section.

(a) The performance test must be conducted according to thein-use testing procedures in 40 CFR part
1039, subpart F.

(b) Exhaust emissions from stationary Cl ICE that are complying with the emission standards for new Cl
engines in 40 CFR part 1039 must not exceed the not-to-exceed (NTE) standards for the same model
year and maximum engine power as required in 40 CFR 1039101(e) and 40 CFR 1039.102(g)(1),
except as specified in 40 CFR 1039.104(d). This requirement starts when NTE requirements take effect
for nonroad diesel engines under 40 CFR part 103.

(c) Exhaust emissions from stationary ClI ICE that are complying with the emission standards for new Cli
engines in 40 CFR 89.112 or 40 CFR 94.8, as applicate, must not exceed the NTE numerical
requirements, rounded to the samme number of decimal places as the applicable standard in 40 CFR
89.112 or 40 CFR 94 .8, as appiicable, deternined from the following equation:

NTE requirement for each pollutant = (1 .25) x (STD) Eq D

Where:

STD = The standard specified for that pollutant in 40 CFR 89.112 or 40 CFR 94.8, as
applicable.

Aiternatively, stationary Cl ICE that are complying with the emission standards for new C! engines in 40
CFR 89.112 or 40 CFR 94.8 may follow the testing procedures specified in §60.4213 ofthis subpart, as
appropriate.

(d) Exhaust emissions from stationary Cl ICE that are complying with the emission standards for pre-
2007 model year engines in §60.4204(a), §8).4205(a), or §60.4205(c) must not exceed the NTE
numerical requirements, rounded to the same number of decimal places as the applicable standard in
§60.4204(a), §60.4205(a), or §60.4205(c), detemined from the equation in paragraph (c) ofthis section.

Where:

STD = The standard specified for that poliutant in §60.4204(a), §60.4205(a), or §60.4205(c).

http://ectr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=9ee501b47d141818c19ea9b12b58f...  8/5/2009
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Alternatively, stationary Cl ICE that are complying with the emission standards for pre-2007 mode! year
engines in §60.4204(a), §60.4205(a), or §604205(c) may follow the testing procedures specifed in
§60.4213, as appropriate.

§ 60.4213 What test methods and other procedures must | use if | am an owner or
operator of a stationary Cl internal combustion engine with a displacement of greater
than or equal to 30 liters per cylinder?

~ s

Mheommen sl ok
LWIHICTHD aliu pct wis

a
cylinder must conduct perbrmance tests according to paragraghs (a) through (d) ofthis section.

(a) Each performance test must be conducted according to the requirements in §60.8 and under the
specific conditions that this subpart specifes in table 7. The test must be conducted within 10 percent of
100 percent peak (or the highest achiewabie) load.

(b) You may not conduct performance tests during periods d startup, shutdown, or malfunction, as
specified in §60.8(c).

(c) You must conduct three separate test runs bér each performance test required in this section, as
specified in §60.8(f). Each test run must fast at least 1 hour.

(d) To determine compliance with the percent reduction requirenent, you must follow the requirements
as specified in paragraphs (d)(1) through (3) ofthis section.

(1) You must use Equation 2 ofthis section to determine compliance with the percent reduction
requirement:

c;-C

i

* x 100=R (Eq.2)

i

Where:

C,= concentration of NO,or PM at the control device inlet,
C= concentration of NOxor PM at the control device outlet, and
R = percent reduction of NO,or PM emissions.

(2) You must normalize the NOyor PM concentrations at the inlet and outlet ofthe control device to a dry
basis and to 15 percent oxgen (O,) using Equation 3 ofthis section, or an equivalent percent carbon
dioxide (CO,) using the procedurses described in paragraph (d)(3) othis section.

59

Copy = Cpmo— 3
@~ CaggaTen, 1D

Where:

CadJ: Calculated NO,or PM concentration adjusted to 15 percent O,.
C 4= Measured concentration of NO,or PM, uncorrected.
5.9 = 20.9 percent O,-15 percent O,, the defined O correction value, percent.

%0,= Measured O,concentration, dry basis, percent.

httnne//anfr cmAnnnnnmea s Janilado o ada 0 21D Falis NS SEPAN FAA1 am 1e 2e e~ = oA
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{3) If pollutant concentrations are 1o be corrected to 15 grcent O,and CO,concentration is measured in
keu of O,concentration measurement, a CO,correction factor is needed. Caicutate the CQycorrection
factor as described in paragraphs (d)(3)(i) through (iii) othis section.

(i) Calculate the fuel-specific F value for the fuel burned during the test using \alues obtained fom
Method 19, Section 5.2, and the bliowing equation:

o 020%
" F

[

Eaq B

Where:

F,= Fuel factor based on the ratio of O,volume to the ultimate CO,volume produced by the
fuel at zero percent excess air.

0.209 = Fraction of air that is 02, percent/100.

F4= Ratio of the volume of dry effluent gas to the gross calorific value of the fuel from Method
19, dsm? /J (dscf/108 Btu).

F .= Ratio of the volume of CO,produced to the gross calorific value of the fuel from Method
19, dsm?3 /J (dscf/10° Btu).

{it) Calculate the CO,correction factor for correcting measurement data to 15 percent O,, as follows:

Leg, ™ = (Eq 5

Where:

Xcop= CO,correction factor, percent.
5.9 =20.9 percent O,~-15 percent O,, the defined O,correction value, percent.

(i) Caiculate the NOyand PM gas concentrations adjsted to 15 percert O,using CO,as follows:

X
C=Cagma-  (Ea )
2

Where:

Cadj= Calculated NO,or PM concentration adjusted to 15 percent O,,.
C4= Measured concentration of NO, or PM, uncorrected.
%CO,= Measured CO,concentration, dry basis, percent.

{e) To determine compliance with the NOymass per unit output emission limitation, convert the
concentration of NOyin the engine exhaust using Equation 7 ofthis section:

httn://ecfr.epoaccess.gov/cer/t/text/text-idx?c=ecir&sid=9¢e501b47d141818c19ea9b12b58T...

8/5/2009



Electronic Code of Federal Regulations:

Cax 1912107 xQ x T _
KW-how

ER = (Eq.7)

Where:
ER = Emission rate in grams per KW-hour.

srran Al RIY Y O e T Ty
cu IVUXL;UII\.,CHUGLIUII 1 I,Jplll.

1.912x1073= Conversion constant for ppm NO,to grams per standard cubic meter at 25
degrees Celsius.

Q = Stack gas volumetric flow rate, in standard cubic meter per hour.
T = Time of test run, in hours.
KW-hour = Brake work of the engine, in KW-hour.

(f) To determine compliance with the PM mass per unit output emission limitation, convert the
concentration of PM in the engine exhaust using Equation 8 ofthis section:

Cuy ¥QxT

FR= 4 <~ ° .
KW-hour Eq®

Where:
ER = Emission rate in grams per KW-hour.

Cadj: Calculated PM concentration in grams per standard cubic meter.

Q = Stack gas volumetric flow rate, in standard cubic meter per hour.
T = Time of test run, in hours.

KW-hour = Energy output of the engine, in KW.

Notification, Reports, and Records for Owners and Operators

§ 60.4214 What are my notification, reporting, and recordkeeping requirements if | am
an owner or operator of a stationary Cl internal combustion engine?

(a) Owners and operators ofnon-emergency stationary Cl ICE that are greater than 2,237 KW(3,000
HP), or have a displacement of greater than or equal to 10 liters per cylinder, or are pre-2007 model
year engines that are greater than 130 KW(175 HP) and not certified, must meet the requirements of
paragraphs (a)(1) and (2) ofthis section.

(1) Submit an initial notification as required in §60.7(a)(1). The notification must include the information
in paragraphs (a)(1){(i) through (v of this section.

(i) Name and address ofthe owner or operator,
(i) The address of the affected source;

(iii) Engine information including make, model, engine family, serial number, model year, maximum
engine power, and engine displacenent,

Tidbans 7t e v ivsiirie cwrmarfaei et lbannd 2 dea o £l O 2N . CNATIATI1T ATO1T O 1N
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(iv) Emission control equipment; and
(v) Fuel used.
(2) Keep records ofthe information in paragraphs (a)(2)(i) through(iv) of this section.

(i) All notifications submitted to comply with this subpart and all documentation supporting any
notification.

(i) Maintenance conducted on the engine.

(iiiy If the stationary Ci internal combustion is a certifed engine, documentation from the manufacturer
that the engine is certifed to meet the emission standards.

(iv) If the stationary Cl internal combustion is not a certifed engine, documentation that the engine
meets the emission standards.

(b) If the stationary Cl internal combustion engine is an emergency stationary internal combustion
engine, the owner or operator is not required to submit an initial notification. Starting with the model
years in table 5 to this subpart, ifthe emergency engine does not meet the standards applicable to na-
emergency engines in the applicable model year, the owner or operator must keep records ofthe
operation ofthe engine in emergency and non-emergency service that are recorded through the non
resettable hour meter. The owner must record the time of operation of the engine and the reason the
engine was in operation during that time.

(c) If the stationary Cl internal combustion engine is equipped with a diesel particulate fiter, the owner or
operator must keep records ofany corrective action taken ater the backpressure monitor has notified
the owner or operator that the high backpressure linit of the engine is approached.

Special Requirements

§ 60.4215 What requirements must | meet for engines used in Guam, American
Samoa, or the Commonwealth of the Northern Mariana Islands?

(a) Stationary CI ICE that are used in Guam American Samoa, or the Commonwealth of the Northern
Mariana Islands are required to meet the applicable emission standards in §60.4205. Noremergency
stationary Cl ICE with a displacement of greater than or equd to 30 liters per cylinder, must meet the
applicable emission standards in §60.4204(c).

(b) Stationary C! ICE that are used in Guam American Samoa, or the Commonwealth of the Northern
Mariana Islands are not required to neet the fuel requirements in §60.4207.

§ 60.4216 What requirements must | meet for engines used in Alaska?

(a) Prior to December 1, 2010, owners and operators ofstationary Cl engines iocated in areas ofAlaska
not accessible bythe Federal Aid Highway System should refer to 40 CFR part 69 to determine the
diesel fuel requirements applicable to such engines.

(b) The Governor of Alaska may submit for EPA approval, by no later than January 11, 2008, an
alternative plan for implementing the requirements of 40 CFR part 80, subpart liil, for public-sector
electrical utilities located in rural areas ofAlaska not accessible by the Federal Aid Highway System.
This alternative pian must be based on the requirements of section 111 ofthe Clean Air Act including
any increased risks to human health and the emvronment and must also be based on the unique
circumstances related to remote power generation, climatic conditions, and serious econonic impacts
resulting from implementation of 40 CFR part 60, subpart llll. fEPA approves by rulemaking process an
alternative plan, the prousions as approved by EPA under that plan shall applyto the diesel engires
used in new stationary internal combustion engines sibject to this paragraph.

§ 60.4217 What emission standards must | meet if | am an owner or operator of a
stationary internal combustion engine using special fuels?

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=9ee501b47d141818c19ea9b12b58f ...

8/5/2009



LALLLLULIIIL UL UL VUi Al INUE UALLULED. Lagc 10 Ul L2

(a) Owners and operators ofstationary Cl ICE that do not use desel fuel, or who have been given
authority by the Administrator under §60.4207(d) ofthis subpart to use fuels that do not meet the fuel
requirements of paragraphs (a) and (b) 0f§60.4207, may petition the Administrator for approval of
alternative emission standards, ifthey can demonstrate that they use a fuel that is not the fuel on which
the manufacturer of the engine certifed the engine and that the engine cannot neet the applicable
standards required in §60.4202 or §60.42@ using such fuels.

(b) [Reserved]
General Provisions

§ 60.4218 What parts of the General Provisions apply to me?

Table 8 to this subpart shows which parts of the General Provisions in §§60.1 through 60.19 applyto
you.

Definitions
§ 60.4219 What definitions apply to this subpart?

As used in this subpart, all terms not defined herein shal have the meaning given them in the CAA and
in subpart A of this part.

Combustion turbine means all equipment, including but not limted to the turbine, the fuel, air, lubrication
and exhaust gas systems, control systems (except emissions control equpment), and any ancillary
components and sub-components comprising any simple cycle combustion turbine, any
regenerative/recuperative cycle combustion turbine, the cambustion turbine portion ofany cogeneration
cycle combustion system, or the combustion turbine portion ofany combined cycle steam/electric
generating system.

Compression ignitionmeans relating to a type of stationary internal combustion engine that is not a

spark ignition engine.

Diesel fuel means any liquid obtained fom the distillation of petroleum with a boiling point of
approximately 150 to 360 degrees Celsius. One commonly used form is number 2 distillate oil.

Diesel particulate filtermeans an emission control technologythat reduces PM emissions by trapping
the particles in a fow filter substrate and periodicallyremoves the collected particles by either physical
action or by oxidizing (burning of) the particles in a process cdled regeneration.

Emergency stationary internal combustion enginemeans any stationary internal combustion engine
whose operation is limited to emergency situations and required testing and maintenance. Examples
include stationary ICE used to produce power for critical networks or equipment (including power
supplied to portions ofa facility) when electric power from the tocal utility (or the normal power source, if
the facility runs on its own power production) is interrupted, or statonary ICE used to pump water in the
case of fire or flood, etc. Stationary Cl ICE used to supply power to an electric grid or that supplypower
as part of a financial arrangement with another entity are not considered to be emergency engines.

Engine manufacturermeans the manufacturer of the engine. See the definition of *manufacturer” in this
section.

Fire pump engine means an emergency stationary internal combustion engine certified to NFPA
requirements that is used to provde power to pump water for fire suppression or protection.

Manufacturer has the meaning given in section 216(1) ofthe Act. In general, this termincludes any
person who manufactures a stationary engine for sale in the United States or otherwse introduces a
new stationary engine into commerce in the United States. This includes importers who import stationary
engines for sale or resale.

Maximum engine power means maximum engine power as defined in 40 CFR 1039.801.

Model year means either:

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx ?c=ecfr&sid=9ee501b47d141818c19ea9b12b58f... 8/5/2009
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(1) The calendar year in which the engine was originally produced, or

(2) The annual new model production period ofthe engine manufacturer if it is different than the
calendar year. This must include January 1 of the calendar year for which the model year is named. It
may not begin bebre January 2 of the previous calendar year and it must end by December 31 ofthe
named calendar year. For an engine that is comerted to a stationary engine after being placed into
service as a nonroad or other nonstationary engine, model year means the calendar year or new model
production period in which the engine was originally produced.

Other internal combustion enginemeans any internal combustion engine, except combustion turbines
which is not a reciprocating internal conbustion engine o rotary internal combustion engine.

Reciprocating internal combustion enginemeans any internal combustion encirg

€ € ¢S which uses
reciprocating motion to convert heat energy into mechanical work.

Rotary internal combustion enginemeans any internal, combustion engine which uses rotary motion to
convert heat energy into mechanical work.

Spark ignition means relating to 2 gasoline, natural gas, or liquefed petroleum gas fueled engine or any
other type of engine with a stark plug (or other sparkingdevice) and with operating characteristics
significantly similar to the theoretical Otto conmbustion cycle. Spark ignition engines usually use a throttle
to regulate intake air fow to control power during normal operation. Duakfuel engines in which a liquid
fuel (typically diesel fuel) is used for Cl and gaseous iuel (typically natural gas) is used as the prinary

fuel at an annual awerage ratio ofless than 2 parts diesel fuel to 100 parts total tiel on an energy
equivalent basis are spark ignition engines.

Stationary internal combustion enginemeans any internal combustion engine, except combustion
turbines, that conwerts heat energy into mechanical work and is not mobile. Stationary ICE differ from
mobile ICE in that a stationaryinternal combustion engineis not a nonroad engine as defned at 40 CFR
1068.30 (excluding paragraph (2){ii) ofthat definition), and is not used to propel a notor vehicle or a

vehicle used solely for competition. Stationary ICE include reciprocating ICE, rotary ICE, and other ICE,
except combustion turbines.

Subpart means 40 CFR part 60, subpart Hill.

Useful life means the period during which the engine is desighed to properly function in terms of
reliability and fuel consumption, without being remanufactured, specified as a number of hours of
operation or calendar years, whichever comes first. The values for useful life for stationary Cl ICE with a
displacement of less than 10 liters per cyinder are given in 40 CFR 1039.101(g). The values for useful
life for stationary Cl ICE with a displacement of greater than or equal to 10 liters per cylinder and less
than 30 liters per cylinder are given in 40 CFR 94 .9(a).

Table 1 to Subpart lili of Part 60—Emission Standards for Stationary Pre-2007 Model
Year Engines With a Displacement of <10 Liters per Cylinder and 2007-2010 Model
Year Engines >2,237 KW (3,000 HP) and With a Displacement of <10 Liters per Cylinder

[As stated in §860.4201(b), 60.4202(b), 60.4D4(a), and 60.4205(a), you must comply with the following
emission standards)

Emission standards for stationary pre-2007 model year
engines with a displacement of <10 liters per cylinder
and 2007-2010 model year engines >2,237 KW (3,000
HP) and with a displacement of <10 liters per cylinder in
. g/KW-hr (g/HP-hr)
Maximum
engine power NMHC + NOy HC NOy CO PM
KW<8 (HP<11) 10.5 (7.8) 8.0 (6.0)f 1.0(0.75)
8<KW<19 9.5(7.1) 6.6 (4.9)] 0.80 (0.60)
(11=sHP<25)
19<KW<37 9.5(7.1) 5.5(4.1)] 0.80 (0.60)

bttp://ectr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=9ee501b47d141818¢c19e¢a9b12b58f...
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(25<HP<50)

37<KW<56
(50<HP<75)

9.2 (6.9)

56<KW<75
(75sHP<100)

9.2 (6.9)

75sKW<130

IANNALIDY ~AT7ECN
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9.2 (6.9)

130<KW<225
(175sHP<300)

1.3 (1.0)] 9.2 (6.9)

11.4 (8.5)

0.54 (0.40)

225<KW<450
(300<HP<600)

1.3(1.0) 9.2(6.9)

11.4 (8.5)

0.54 (0.40)

450=sKW=<560
(600<HP<750)

1.3(1.0) 9.2(6.9)

11.4 (8.5)

0.54 (0.40)

KW=>560
(HP>750)

1.3(1.0)| 9.2(6.9)

11.4 (8.5)

0.54 (0.40)

Table 2 to Subpart llil of Part 60—Emission Standards for 2008 Model Year and Later
Emergency Stationary Cl ICE <37 KW (50 HP) With a Displacement of <10 Liters per

Cylinder

[As stated in §60.4202(a)(1), you must comply with the following emission standards]

Emission standards for 2008 model year and later
emergency stationary Cl ICE <37 KW (50 HP) with a
displacement of <10 liters per cylinder in g¢/KW-hr (g/HP-

hr)

Engine power| Model year(s) NOy+ NMHC co PM
KW<8 2008+ 7.5(5.6)] 8.0(6.0)| 0.40(0.30)
(HP<11)

8<KW<19 2008+ 75(56) 6.6(4.9| 0.40(0.30)
(11sHP<25)

19sKW<37 2008+ 75(5.6) 55(4.1) 0.30(0.22)
(25sHP<50)

Table 3 to Subpart Ilil of Part 60—Certification Requirements for Stationary Fire Pump

Engines

[As stated in §60.4202(d), you must certify new stationary fire pump engines beginning wth the following

model years:]

Engine power

to §60.4202(d)

Starting model year engine manufacturers must
certify new stationary fire pump engines according

KW<75 (HP<100) 2011
75<sKW<130 2010
(100sHP<175)
130sKW<560 2009
(175<HP<750)

hitn://ectr onoacecess oavicoilt/text/tevt-idv2e=erfr& cid=0aa&N1ThAT7A141210410A~OLINLEOL
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IKW>560 (HP>750) |

2008|

Table 4 to Subpart liil of Part 60—Emission Standards for Stationary Fire Pump

Engines

[As stated in §§60.4202(d) and 60.4205(c), yu must comply with the following emission standards or

stationary fire pump engines]

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=9ee501b47d141818c19ea9b12b58f...

NMHC +
Maximum engine power | Model year(s) NOy (o]0 PM

KW<8 (HP<11) 2010 and 10.5 (7.8) 8.0] 1.0 (0.75)

earlier (6.0)
2011+ 7.5 (5.6) 0.40
(0.30)
8sKW<19 (11sHP<25) 2010 and 9.5 (7.1) 6.6 0.80
earlier (4.9 (0.60)
2011+ 7.5 (5.6) 0.40
(0.30)
19sKW<37 (25sHP<50) 2010 and 9.5(7.1) 5.5 0.80
earlier (4.1) (0.60)
2011+ 7.5 (5.6) 0.30
(0.22)
37<KW<56 (50=HP<75) 2010 and 10.5 (7.8) 5.0 0.80
earlier (3.7) (0.60)
2011+ 4.7 (3.5) 0.40
(0.30)
56<KW<75 (75sHP<100) (2010 and 10.5 (7.8) 5.0 0.80
earlier (3.7) (0.60)
2011+! 4.7 (3.5) 0.40
(0.30)
75sKW<130 2009 and 10.5 (7.8) 5.0 0.80
(100=HP<175) earlier (3.7) (0.60)
2010+2 4.0 (3.0) 0.30
(0.22)
130<KW<225 2008 and 10.5 (7.8) 3.5 0.54
(175<HP<300) earlier (2.6) (0.40)
200943 4.0 (3.0) 0.20
(0.15)
225<KW<450 2008 and 10.5 (7.8) 3.5 0.54
(300=HP<600) earlier (2.6) (0.40)
2009+3 4.0 (3.0) 0.20
(0.15)
450<=KW<560 2008 and 10.5 (7.8) 3.5 0.54
(600<sHP<750) earlier (2.6) (0.40)
2009+ 4.0 (3.0) 0.20
(0.15)
KW=>560 (HP>750) 2007 and 10.5 (7.8) 3.5 0.54
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earlier (2.6) (0.40)
2008+ 6.4 (4.8) 0.20
(0.15)

'For model years 2011-2013, manufacturers, owners and operators offire pump stationary Cl ICE in
this engine power category with a rated speed of greater than 2,650 rewlutions per minute (rpm) may
comply with the emission limitations for 2010 model year engines.

¢For model years 2010-2012, manufacturers, owners and operators offire pump stationary CI ICE in
this engine power category with a rated speed ofgreater than 2,650 rpmmay comply with the emission
limitations for 2009 model year engines.

3In model years 2009-2011, manufacturers of fire pump stationary Cl ICE in this engine power category
with a rated speed ofgreater than 2,650 rpmmay comply with the emission limitations for 2008 mode!
year engines.

Table 5 to Subpart illl of Part 60—Labeling and Recordkeeping Requirements for New
Stationary Emergency Engines

{You must comply with the labeling requirements in §60.4210(f) and the recordkeeping requirenents in
§60.4214(b) for new emergency stationary Cl ICE beginning in the following model years:]

Engine power Starting model year
19<KW<56 (25<HP<75) 2013
56=KW=<130 (75=HP<175) 2012
KW=z130 (HP=175) 2011

Table 6 to Subpart llll of Part 60—Optional 3-Mode Test Cycle for Stationary Fire Pump
Engines

[As stated in §60.4210(g), manufacturers of fire pump engines may use the following test cycle for
testing fire pump engines:]

Torque Weighting
Mode No. Engine speed1 (percent)2 factors
1 Rated 100 0.30
2 Rated 75 0.50
3 Rated 50 0.20

'Engine speed: +2 percent of point.

2Torque: NFPA certified nameplate HP for 100 percent point. Al points should be 2 percent of engine
percent load value.

Table 7 to Subpart lill of Part 60—Requirements for Performance Tests for Stationary ClI
ICE With a Displacement of 230 Liters per Cylinder

[As stated in §60.4213, you must comply with the following requirements for performance tests for
stationary Cl ICE with a displacement of 230 liters per cylinder:]

Complying
with the

According to the

htin://ecfr.onoaccess.cov/cei/t/text/text-idx 2c=ecfr&id=9ee501h47d141R1Rc 19,20k 17hSRF
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requirement following
For each to You must Using requirements
1. Stationary {a. Reduce i. Select the (1) Method 1 {(a) Sampling sites
Clinternal  |NOyemissions{sampling port |or 1A of 40 |must be located at
combustion by 90 percent location and the |CFR part 60, ithe inlet and outlet
engine witha/ ;- more number of appendix A |of the control
displacement traverse points; device.
of 230 liters
per cylinder
ii. Measure O,at|(2) Method |(b) Measurements
the inlet and 3, 3A, or 3B [to determine
outlet of the of 40 CFR O, concentration
control device: [Part 60, must be made at
appendix A lthe same time as
the measurements
for
NOyconcentration.
ii. If necessary, |(3) Method 4 |(c) Measurements
measure of 40 CFR |to determine
moisture part 60, moisture content
content at the jappendix A, {must be made at
inlet and outlet |Method 320 |the same time as
of the control  |0of 40 CFR  |the measurements
device; and, part 63, for
appendix A, |NO,concentration.
or ASTM D
6348-03
(incorporated
by reference,
see §60.17)
iv. Measure (4) Method  |(d)
NOyat the inlet |7E of 40 NOyconcentration
and outlet of the|CFR Part 60, |yt pe at 15
control device [3PPENAiX A, 15 cant O,, dry
Method 320 .
of 40 CFR ba;|5. Result§ of
part 63, this test consist of
appendix A the average of the
or ASTM D (three 1-hour or
6348-03 longer runs.
(incorporated
by reference,
see §60.17)
b. Limit the I. Select the (1) Method 1 |(a) If using a
concentration [sampling port |or 1A of 40 |control device, the
of NOyin the |location and the |CFR part 60, {sampling site must
stationary C| |number of appendix A |be located at the
internal traverse points; outlet of the
combustion control device.
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engine
exhaust.
ii. Determine (2) Method |(b) Measurements
the 3, 3A, or 3B |to determine
O,concentrationjof 40 CFR  |O,concentration
of the stationary|Part 60, must be made at
internal appendix A lihe same time as
combustion the measurement
engine exhaust for
at the sampling NOyconcentration.
port location;
and,
iii. If necessary, ((3) Method 4 |(c) Measurements
measure of 40 CFR  {to determine
moisture part 60, moisture content
content of the |appendix A, |must be made at
stationary Method 320 [the same time as
internal of 40 CFR  [the measurement
combustion part 63, for
engine exhaust [appendix A, |NOyconcentration.
at the sampling |or ASTM D
port location; 6348-03
and, (incorporated
by reference,
see §60.17)
iv. Measure {(4) Methoa  |(d)
NO,at the 7E of 40 NOyconcentration
exhaust of the |CFRPat60,imyst pe at 15
stationary iﬂpaﬁnglézﬁ\(\)’ percent O, dry
; etho
internal of 40 CFR _ |Pasis. Results of
combustion part 63 this test consist of
engine appenciix A |the average of the
or ASTM D‘ three 1-hour or
6348-03 longer runs.
(incorporated
by reference,
see §60.17)
c. Reduce PM |i. Select the (1) Method 1 {(a) Sampling sites
emissions by jsampling port |or 1A of 40 |must be located at
60 percent or {location and the {CFR part 60, {the inlet and outlet
more number of appendix A |of the control
traverse points; device.
ii. Measure O,at|(2) Method |(b) Measurements
the inlet and 3, 3A, or 3B [to determine _
outlet of the of 40 CFR  |O,concentration
control device; |Part 60, must be made at
appendix A \the same time as

the measurements
for PM
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concentration.

iii. If necessary,
measure
moisture
content at the
inlet and outlet
of the control
device; and

(3) Method 4
of 40 CFR
part 60,
appendix A

(c) Measurements
to determine and
moisture content
must be made at
the same time as
the measurements
for PM
concentration.

iv. Measure PM
at the inlet and
outlet of the
control device

(4) Method 5
of 40 CFR
part 60,
appendix A

(d) PM
concentration
must be at 15
percent O,, dry

basis. Results of
this test consist of
the average of the
three 1-hour or

Ozconcentration

of the stationary
internal
combustion
engine exhaust
at the sampling

of 40 CFR
part 60,
appendix A

longer runs.

d. Limit the I. Select the (1) Method 1 |(a) If using a
concentration |sampling port |or 1A of 40 |control device, the
of PMin the {location and the |CFR part 60, |sampling site must
stationary CI {number of appendix A |be located at the
internal traverse points; outlet of the
combustion control device.
engine
exhaust

ii. Determine (2) Method |(b) Measurements

the 3, 3A, or 3B (to determine

Ozconcentration

must be made at
the same time as
the measurements
for PM
concentration.

port location;

and

iii. If necessary, ((3) Method 4 [(c) Measurements
measure of 40 CFR [to determine
moisture part 60, moisture content
content of the |appendix A |must be made at
stationary the same time as
internal the measurements
combustion for PM

engine exhaust
at the sampling
port location;
and

concentration.
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at the exhaust
of the stationary

(4) Method 5
of 40 CFR
part 60,

(d) PM
concentration
must be at 15

Page 20 of 22

8/5/2009



Electronic Code of Federal Regulations:

internal
combustion
engine

appendix A

percent O,, dry

basis. Results of
this test consist of
the average of the

three 1-hour or
longer runs.

Table 8 to Subpart lIll of Part 60—Applicability of General Provisions to Subpart Il

[As stated in §60.4218, you must comply with the following applicable General Provsions:}

General Applies
Provisions to
citation Subject of citation [subpart Explanation
§60.1 General applicability |Yes
of the General
Provisions
§60.2 Definitions Yes Additional terms defined in
§60.4219.
§60.3 Units and Yes
abbreviations
§60.4 Address Yes
§60.5 Determination of Yes
construction or
modification
§60.6 Review of plans Yes
§60.7 Notification and Yes Except that §60.7 only applies
Recordkeeping as specified in §60.4214(a).
§60.8 Performance tests Yes Except that §60.8 only applies
to stationary Cl ICE with a
displacement of (=30 liters per
cylinder and engines that are
not certified.
§60.9 Availability of Yes
information
§60.10 State Authority Yes
§60.11 Compliance with No Requirements are specified in
standards and subpart IHII.
maintenance
requirements
§60.12 Circumvention Yes
§60.13 Monitoring Yes Except that §60.13 only applies
requirements to stationary CI ICE with a
displacement of (=30 liters per
cylinder.
§60.14 Modification Yes
§60.15 Reconstruction Yes
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§60.16 Priority list Yes

§60.17 Incorporations by Yes
reference

§60.18 General control No
device requirements

§60.19 General notification |Yes
and reporting
requirements

Browse Previous | Browse Next

For questions or comments regarding e-CFR editorial content, features, or design, email ecfr@nara.gov

Section 508 / Accessibility

For guestions concerning e-CFR programming and delivery issues, email webteam@gpo.gov
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PART 89—CONTROL OF EMISSIONS FROM NEW AND IN-USE NONROAD
COMPRESSION-IGNITION ENGINES

Section Confents

Subpart A—General

wn
X0

a1

§ 89.2 Definitions.

§ 89.3 _Acronyms and abbreviations.

§ 89.4 [Reserved]

§ 89.5 _Table and figure numbering; position.

§89.6 Reference materials.

§ 89.7 Treatment of confidential information.

Appendix A to Subpart A of Part 89-—State Regulation of Nonroad Internal Combustion
Engines

Ann
_Appicabiii

Subpart B—Emission Standards and Certification Provisions

9.101 Appilicability.

9.102 Effective dates, optional inclusion, flexibility for equipment manufacturers.
9.103 Definitions.

9.104 Useful life, recall, and warranty periods.

9.105 Certificate of conformity.

9.106 Prohibited controls.

9.107  Defeat devices.

9.108 Adjustable parameters, requirements.

9.109 Maintenance instructions and minimum allowabie maintenance intervals.

§ 89.110 _Emission control information label.

§ 89.111 Averaging, banking, and trading of exhaust emissions.

§ 89.112 Oxides of nitregen, carbon monexide, hydrocarbon, and particulate matter exhaust
emission standards.

§89.113 Smoke emission standard.

§ 89.114 Special and alternate test procedures.
§ 89.115 _Application for certificate.

§ 89.116 Engine families.

§ 89.117__Test fleet selection.

§ 89.118 Deterioration factors and service accumulation.
§89.119 Emission tests.

§ 89.120 Compliance with emission standards.

§ 89.121 Certificate of conformity effective dates.

9,122 Certification.

9.123 . Amending the application and certificate of conformity.
9.124 Record retention, maintenance, and submission.
9.125_ Production engines, annual report.

39.126 Denial, revocation of certificate of conformity.
9.127 Request for hearing.

9.128 Hearing procedures.

9.129 Right of entry.

9.130 Rebuild practices.

LY L0 L LD LD L D LD L
0 |00 100 (00 |00 (00 (00 |00 |00

o)
[{o]
N
N
N

100 |00 |00 j0O |

fos]

LT3 LD LN LD LD LI LN LN LD
Qo |00 100

Subpart C—Averaging, Banking, and Trading Provisions

§.89.201 Applicability.

§ 89.202 Definitions.

§ 89.203 General provisions.
§ 89.204_ Averaging.

§ 89.205 Banking.

§89.206 Trading.

§ 89.207 Credit calculation.
§89.208 Labeling.

Page 1 of 160
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§ 89.209 Certification.

§ 89.210 Maintenance of records.
§89.211 End-of-year and final reports.

§ 89.212 Notice of opportunity for hearing.

Subpart D—Emission Test Equipment Provisions

§ 89.301 Scope; applicability.

§ 89.302 _Definitions.

§ 89.303 Symbols/abbreviations.

§ 89.304 Equipment required for gaseous emissions; overview.
§ 89.305 Equipment measurement accuracy/calibration frequency.
§ 89.306 Dynamometer specifications and calibration weights.

§ 89.307 Dynamometer calibration.

§ 89.308 _Sampling system requirements for gaseous emissions.
§ 89.309 Analyzers required for gaseous emissions.

§ 89.310 _Analyzer accuracy and specifications.

§ 89.311 _Analyzer calibration frequency.

§ 89.312 Analytical gases.

§ 89.313 Initial catibration of analyzers.

§ 89.315 Analyzer bench checks.

§ 89.316 Analyzer leakage and response time.

§ 89.317 NOXconverter check.

§ 89.318 Analyzer interference checks.

§ 89.319 Hydrocarbon analyzer calibration.

§ 89.320 Carbon monoxide analyzer calibration.

§ 89.321 Oxides of nitrogen analyzer calibration.
§ 89.322 Carbon dioxide analyzer calibration.

§ 89.323 NDIR analyzer calibration.

§ 89.324 Calibration of other equipment.

§ 89.325 Engine intake air temperature measurement.
§ 89.326 Engine intake air humidity measurement.
§ 89.327 _Charge cooling.

§ 89.328 Inlet and exhaust restrictions.

§ 89.329 _Engine cooling system.

§ 89.330 Lubricating oil and test fuels.

§ 89.331 Test conditions.

Appendix A to Subpart D of Part 89—Tables
Appendix B to Subpart D of Part 89—Figures

Subpart E—Exhaust Emission Test Procedures

§ 89.401__Scope: applicability.

§89.402 Definitions.

§ 89.403 Symbols/abbreviations.

§ 89.404 Test procedure overview.

§ 89.405 Recorded information.

§ 89.406 Pre-test procedures.

§ 89.407 _Engine dynamometer test run.
§ 89.408 Post-test procedures,

§ 89.409 Datalogging.

§ 89.410__Engine test cycle.

§ 89.411 Exhaust sample procedure—gaseous components.

§89.412 Raw gaseous exhaust sampling and analytical system description.
§ 89.413 Raw sampling procedures.

§ 89.414 Air flow measurement specifications.

§ 89.415 Fuel flow measurement specifications.

§89.416 Raw exhaust gas flow.

§ 89.417 Data evaluation for gaseous emissions.

§ 89.418 Raw emission sampling calculations.

§89.419 Dilute gaseous exhaust sampling and analytical system description.
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§ 89.420 Background sample.

§ 89.421 Exhaust gas analytical system; CVS bag sample.
§ 89.422 Dilute sampling procedures—CVS calibration.

§ 89.423 [Reserved]

§ 89.424 Dilute emission sampling calculations.

§ 89.425 [Reserved]

Appendix A to Subpart E of Part 89—Figures

Appendix B to Subpart E of Part 89—Tables

Subpart F—Selective Enforcement Auditing

§ 89.501 Applicability.

§ 89.502 Definitions.

§89.503  Test orders.

§ 89.504 _Testing by the Administrator.

§89.505 Maintenance of records; submittal of information.

§.89.506__ Right of entry and access.

§ 89.507 Sample selection.

§ 89.508 Test procedures.

§ 89.509 Calculation and reporting of test results.

§89.510 Compliance with acceptable quality level and passing and failing criteria for
selective enforcement audits.

§ 89.511 Suspension and revocation of certificates of conformity.

§ 89.512__Request for public hearing.

§ 89.513 Administrative procedures for public hearing.

§89.514 Hearing procedures.

§ 89.515 Appeal of hearing decision.

§ 89.516 _Treatment of confidential information.

Appendix A to Subpart F of Part 8—Sampling Plans for Selective Enforcement Auditing of
Nonroad Engines

§ 89.601 Applicability.

§ 89.602 Definitions.

§ 89.603_ General requirements for importation of nonconforming nonroad engines.
§ 89.604 __Conditional admission.

§ 89.605 Final admission of certified nonroad engines.

§ 89.606__ Inspection and testing of imported nonroad engines.

§ 89.607 Maintenance of independent commercial importer's records.

§ 89.608 “In Use” inspections and recall requirements.

§ 89.609 Final admission_of modification nonroad engines and test nonroad engines.
§ 89.610 Maintenance instructions, warranties, emission labeling.
§.89.611__Exemptions and exclusions.

§ 89.612 _ Prohibited acts; penalties.

§ 89.613 Treatment of confidential information.

Subpart H—Recall Regulations

§ 89.702 Definitions.

§ 89.703 Applicability of part 85, subpart S.

Subpart I—Emission Defect Reporting Requirements

§ 89.801_ Applicability.
§ 89.802 Definitions.
§ 89.803 _Applicability of part 85, subpart T.

Subpart J—Exemption Provisions

§ 89.901 Applicability.
§ 89,902 Definitions.
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§ 89.903 Application of section 216(10) of the Act.

§89.904 Who may request an exemption.

§ 89.905 Testing exemption.

§ 89.906 _Manufacturer-owned exemption and precettification exemption.

§ 89.907 Display exemption.

§ 89.908  National security exemption.

§ 89.909 Export exemptions.

§ 89.910 Granting of exemptions.

§89.911  Submission of exemption requests.

§ 89.912 Treatment of confidential information.

§ 89.913 What provisions apply to engines certified under the motor-vehicle program?
§ 89.914 What provisions apply to vehicles certified under the motor-vehicle program?
§ 89.915 Staged-assembly exemption.

§ 89.916 _Emergency-vessel exemption for marine engines below 37 kW,

Subpart K—General Enforcement Provisions and Prohibited Acts

§89.1001 Applicability.

§ 89.1002 Definitions.

§ 89.1003 Prohibited acts.

§ 89.1004 General enforcement provisions.

§ 89.1005 Injunction proceedings for prohibited acts.

§ 89.1006__Penaities.

§ 89.1007 Warranty provisions.

§ 89.1008 In-use compliance provisions.

§ 89.1009 What special provisions apply to branded engines?

Authority: 42U.S.C. 7401-7671q.
Source: 59 FR 31335, June 17, 1994, unless otherwise noted.

Subpart A—General

[t].co

§ 89.1 Applicability.

,,top

(a) This part applies for all compression-ignition nonroad engines (see defition of "nonroad engine’ in
§89.2) except those speciied in paragraph (b) ofthis section. This means that the engines br which this
part applies include but are not limited to the following:

(1) Compressionignition engines exempted from the requirements of 40 CFR Part 92 by 40 CFR
92.907;

(2) Compressiorrignition engines exempted from the requirements of 40 CFR Part 94 by 40 CFR
94.907,

(3) Portable compressior-ignition engines that are used in but not install@ in marine vessels (as defined
in the General Provsions of the United States Code, 1 U.SC. 3);

{(4) Non-propulsion compresston-ignition engines used in loconotives; and
(5) Compression-ignition marine engines with rated power under 37 kW.

(b) (1) Aircraft engines. This part does not apply for engines used in aircraf (as defined in 40 CFR 87.1).
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(2) Mining engines. This part does not apply for engines used in underground mining equipment and
regulated by the Mining Safety and Health Administration (MSHA) in 30 CFR parts 7, 31, 32, 36, 56, 57,
70, and 75.

(3) Locomotive engines. This part does not apply for engines that:

(i) Are subject to the standards of40 CFR part 92; or

(i) Arc exempted from the requirem

ents o
other than those specifed in 40 CFR 92 .907.

[<9]
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1 provisions oi 40 CFR part 92

(4) Marine engines. This part does not apply for engines that:
(1) Are subject to the standards of40 CFR part 94;

(iiy Are exempted from the requirements of 40 CFR part 94 by exemption provisions of 40 CFR part 94
other than those specifed in 40 CFR 94 907 or 94912.

(iify Are marine engines (as defned in 40 CFR part 94) with rated power at or above 37kW that are
manufactured in calendar years in which the standards of 40 CFR part 94 are not yet applicable.

(6) Hobby engines. This part does not apply for engines installed in rediced-scale models of vehicles
that are not capable oftransporting a person.

(6) Tier 4 engines. This part does not applyto engines that are subgct to emission standards under 40
CFR part 1039. See 40 CFR 1039.1 to determine when that part 1039 applies. Note that certain
requirements and prohibitions applyto engines built on or after January 1, 2006 if they are installed in
stationary applications or in equipnment that will be used solely for competition, as described in 40 CFR
1039.1 and 40 CFR 1068.1; those provsions apply instead of the provisions of this part 89.

(c) In certain cases, the regulations in this part 89 applyto engines at or abowe 250 kW that would
otherwise be covered by 40 CFR part 1048. See 40 CFR 1318.620 for provisions reiated to this
allowance.

(d) This part applies as specifed in 40 CFR part 80 subpart iiii, to canpression-ignition engines subgct
to the standards of40 CFR part 60, subpart |lIH.

[64 FR 73330, Dec. 29, 1999, as amended at 69 FR 39212, June 29, 2004; 70 FR 40444, July13, 2005;
71 FR 39184, July 11, 2006, 72 FR 53126, Se. 18, 2007; 74 FR 8423, Feb. 24, 2009]

§ 89.2 Definitions.

top

The following definitions apply to part 89. All terms not defined herein have the meaning given them in
the Act.

Act means the Clean Air Act, as amended, 42 U.S.C. 7401 et seq.

Adjustable parametermeans any device, system, or element of design which is physically capable of
being adjusted (including those which are difficult to access) and which, if adjusted, may affect
emissions or engine perbrmance during emission testing.

Administrator means the Administrator of the Environmental Protection Agency or his or her authorized
representative.

Aircraft means any vehicle capable of sustained air travel above treetop heights.

Amphibious vehiclemeans a vehicle with wheels or tracks that is designed primarily for operation on
land and secondarily for operation in water.
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Auxiliary emission control device (AECD)means any element of design that senses tenperature, vehicle
speed, engine RPM transmission gear, or any other parameter for the purpose of activating,
modulating, delaying, or deactivating the operation of any part of the emission control system.

Auxiliary marine diesel enginemeans a marine diesel engine that is not a propulsicy marine diesel
engine.

Blue Sky Series enginemeans a nonroad engine meeting the requirements of §89.112(f).

Certification means, with respect to new nonroad engines, obtairing a certificate of conformity for an
engine family complying with the nonroad engine emission standards and requirements specified in this
part.

Compression-ignition means relating to a type of reciprocating, internatcombustion engine that is not a
spark-ignition engine.

Constant-speed engine means an engine that is governed to operate only at rated speed.

Crankcase emissionsmeans airborne substances emitted to the atmosphere from any portion of the
engine crankcase entilation or lubrication systems.

Designated Enforcement Officermeans the Director, Air Enorcement Division (2242A), U.S.
Environmental Protection Agency, 1200 Pennsylvania Ave., NW. Washington, DC 20460.

Emission control systemmeans any device, system, or element of design which controls or reduces the
emission of substances ffom an engine.

Engine, as used in this pan, refrs to nonroad engine.

Engine manufacturermeans any person engaged in the manufacturing or assembling of new nonroad
engines or importing such engines br resale, or who acts for and is under the control ofany such person
in connection with the distribution of such engines. Engine manufacturer does not include anydealer
with respect to new nonroad engines receied by such person in commerce.

Engine used in a locomotivemeans either an engine placed in the loconotive to move other equipment,
freight, or passenger trafic, or an engine mounted on the locomotive to provide auxiliary power.

EPA enforcement officermeans any officer or employee of the Environmental Protection Agency so
designated in witing by the Administrator (or by his or her designee).

Exhaust gas recirculafionmeans an emission control technologythat reduces emissions by routing
exhaust gases that had been exhausted from the combustion chamber(s) back into the engine to be
mixed with incoming air prior to or during corrbustion. The use of valve timing to increase the amount of
residual exhaust gas in the comrbustion chamber(s) that is mixed with incoming air prior to or during
combustion is not considered to be exhaust gas recirculaion for the purposes ofthis part.

Family emission limit (FEL) means an emission level that is declared by the manufacturer to serve in lieu
of an emission standard fr certification purposes and br the averaging, banking, and trading program
A FEL must be expressed to the same number of decimal places as the applicable emssion standard.

Full load governed speedis the maximum full load speed as specifed by the manufacturer in the sales
and senvice literature and certiication application. This speed is the highest engine speed wth an
advertised power greater than zero.

Gross power means the power measured at the crankshat or its equivalent, the engine being equipped
only with the standard accessories (such as oil punps, coolant pumps, and so forth) necessary for its
operation on the test bed. Alternators nust be used, if necessary, to run the engine. Fans, air
conditioners, and other accessories may be used at the discretion of the manufacturer, but no power
adjustments for these accessories may be made.

Identification numbermeans a specification (for example, model number/serial number combination)
which allows a particular nonroad engine to be distirguished from other similar engines.

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=9%e501b47d141818c19ea9b12b58f...
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Intermediate speedmeans peak torque speed ifpeak torque speedoccurs from 60 to 75 percent of
rated speed. If peak torque speed is less than 60percent of rated speed, intermediate speed means 60
percent of rated speed. If peak torque speed is geater than 75 percent ofrated speed, intermediate
speed means 75 percent ofrated speed.

Marine engine means a nonroad engine that is installed or interded to be installed on a marine vessel.
This includes a portable auxliary marine engine onlyif its fueling, cooling, or exhaust system is an
integral part of the vessel. There are two kinds of marine engines:

(1) Propulsion marine engine means a marine engine that moves a vessel through the water or directs
the vessel's movement.

(2) Auxiliary marine engine means a marine engine not used for propulsion.

Marine vessel has the meaning given in 1 U.S.C. 3, except that it does not include amphibious vehicles.
The definition in 1 U.S.C. 3 very broadly includes ewvery craft capable of being used as a means of
transportation on water.

Model year (MY) means the manufacturer's annual newmodel production period which includes January
1 of the calendar year, ends no later than Decenber 31 of the calendar year, and does not beginearlier
than January 2 of the previous calendar year. Where a manufacturer has no annual newmodel
production period, model year means calendar year.

New for purposes ofthis part, means a nonroad engine nonroad vehicle, or nonroad equipment the
equitable or legal title to which has never been transferred to an ultimate purchaser. Where the equitable
or legal title to the engine, \ehicle, or equipment is not transferred to an ultimate purchaser until ater the
engine, vehicle, or equipment is placed into senice, then the engine, wehicle, or equipment will no fonger
be new after it is placed into senice. A nonroad engire, vehicle, or equipment is placed into senice
when it is used for its functional purposes. With respect to imported nonroad engines, nonroad \ehicles,
or nonroad equipment, the term new means an engine, wehicle, or piece ofequipment that is not
covered by a certificate of conformity issued under this part at thetime of importation, and that is
manufactured after the effective date of a reguiation issued under this part which is applicable to such
engine, vehicle, or equipment (or which would be applicable to such engine, \ehicle, or equipment had it
been manufactured for importation into the United Staes).

Nonroad engine means:

(1) Except as discussed in paragraph (2) ofthis definition, a nonroad engine is anyinternal combustion
engine:

(1) In or on a piece ofequipment that is selfpropelled or serves a dual purpose by both propelling itself
and performing another function (such as garden tractas, off-highway mobile cranes and bulldozers); or

(i) In or on a piece ofequipment that is intended to e propelled while performing its function (such as
lawnmowers and string trimmers); or

(ii) That, by itself or in or on a piece ofequipment, is portable or transportable, meaning designed to be
and capable ofbeing carried or moved from one location to another. Indicia oftransportability include,
but are not limited to, wheels, skids, carnyjing handies, dolly, trailer, or platform.

(2) An internal combustion engine is not a nonroadengine if.

(i) the engine is used to propel a notor vehicle or a vehicle used solely for competition, or is subgct to
standards promulgated under section 202 ofthe Act; or

(iiy the engine is regulated bya federal New Source Performance Standard prormulgated under section
111 of the Act; or

(iii) the engine otherwise included in paragraph (1)(iii) ofthis definition remains or will remain at a
location for more than 12 consecutive months or a shorter period of time for an engine located at a
seasonal source. A location is anysingle site at a buildng, structure, facility, or installation. Any engine
(or engines) that replaces an engine at a locationand that is intended to perbrm the same or similar
function as the engine replaced wii be included in calculating the consecutiwe time period. An engine
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located at a seasonal source is an engine thatremains at a seasonal source during the @il annual
operating period ofthe seasonal source. A seasaal source is a stationarysource that remains in a
single location on a permanent basis (i.e., at least two years) and that operates at that single location
approximately three months (or more) each year. This paragraph does not apply to an engine ater the
engine is removed from the location.

Nonroad equipmentmeans equipment that is powered by nonroad engines.

Nonroad vehicle means a vehicle that is powered by a nonroad engne as defined in this section and
thatis not a motor vehicle or a vehicle used solely for competition.

Nonroad vehicle or nonroad equipment manufactwer means any person engaged in the manufacturing
or assembling of new nonroad vehicies or equipment or importing such vehicles or equipment for resale,
or who acts for and is under the control ofany such person in connection with the distribution of such
vehicles or equipment. A nonroad wvehicle or equipment manufacturer does not include anydealer with
respect to new nonroad vehicles or equipment received by such person in conmerce. A nonroad wehicle
or equipment manufacturer does not include anyperson engaged in the manufacturing or assenbling of
new nonroad vehicles or equipment who does nat install an engine as part ofthat manufacturing or
assembling process. All nonroad \ehicle or equipment manufacturing entities that are under the control
of the same person are considered to be a single ronroad vehicle or nonroad equipment manufacturer.

Opacity means the fraction of a beam of light, expressed in percent, which fails to penetrate a plume of
smoke.

Operating hoursmeans:

(1) For engine storage areas or fcilities, all times during which personnel other than custodial personnel
are at work in the vicinity of the storage area or fcility and have access to it.

(2) For all other areas or facilities, all times during which an assembly line is in operation or all times
during which testing, maintenance, senice accumulation, production or compilation of records, or any
other procedure or activity related to certification testing, to translation of designs from the test stage to
the production stage, or to engine manufacture or assembly is being carried out in a Acility.

Post-manufacture marinizer means a person who produces a manne diesel engine by substantially
modifying a certified or uncertified complete or partially complete engine, and is not controlled bythe
manufacturer ofthe base engine or byan entity that also controls the manufacturer of the base engine
For the purpose of this definition, “substantially modify” means changing an engine in a vay that could
change engine emission characteristics.

Presentation of credentialsmeans the display of the document designating aperson as an EPA
enforcement officer or EPA authorized representatie.

Propulsion marine diesel enginemeans a marine diesel engine that is intended to nove a vessel
through the water or direct the movement of a vessel.

Rated speed is the maximum full load governed speed for governed engines and the speed ofmaximum
horsepower for ungoverned engines.

Spark-ignition means relating to a gasolinefueled engine or other engines wth a spark plug (or other
sparking device) and with operating characteristics signifcantly similar to the theoretical Otto combustion
cycle. Spark-ignition engines usuallyuse a throttle to regulateintake air flow to control power during
normal operation.

Specific emissionsmeans emissions expressed on the basis ofobserved brake power, using units of
g/kW-hr. Observed brake power measurement includes accessories onthe engine ifthese accessories
are required for running an emission test (except for the cooling fan). When it is not possible to test the
engine in the gross conditions, br example, if the engine and transmission form a single integral unit, the
engine may be tested in the net condition. Pover corrections fom net to gross conditions will be allowed
with prior approval of the Administrator.

Sulfur-sensitive technologymeans an emission-control technology that experiences a signifcant drop in
emission-control performance or emission-system durability when an engine is operated on lowsuifur

http://ecfr.gpoaccess.gov/cgi/t/text/text-1dx?c=ecfr&sid=9ee501b47d141818c19e¢a9b12b58f...
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fuel (J.e., fuel with a sulfur concentration up to 500 ppr) as compared to when it is operated on ultra
low-sulfur fuel (i.e. , fuel with a sulfur concentration less than 15 ppn). Exhaust-gas recirculation is not a
sulfur-sensitive technology.

Test fleet means the engine or group ofengines that a manufacturer uses during certifcation to
determine compliance with emission standards.

Tier 1 engine means an engine subgct to the Tier 1 emission standards listed in §89.112(a).
Tier 2 engine means an engine subgct to the Tier 2 emission standards listed in §89.112(a).
Tier 3 engine means an engine subgct to the Tier 3 emission standards listed in §89.112(a).

Ultimate purchaser means, with respect to any new nonroad engine, new nonroad vehicle, or new
nonroad equipment, the first person who in good faith purchases such newnonroad engine, naroad
vehicle, or nonroad equipment for purposes other than resale.

United States means the States, the District of Columbia, the Commonwealth of Puerto Rico, the
Commonwealth of the Northern Mariana Islands, Guam American Samoa, and the U.S. Virgin Islands.

Used solely for competitionmeans exhibiting features that are not easilyremoved and that would render
its use other than in competition unsafe, impractical, or highly unlikely.

U.S.-directed production volumemeans the number of nonroad equipment, vehicle, or marine diesel
engine units produced bya manufacturer for which the manufacturer has reasonable assurance that
sale was or will be made to ultimate purchasers in the United Stdes.

[59 FR 31335, June 17, 1994, as anended at 61 FR 52102, Oct. 4, 1996; 63 FR 18998, Apr. 16 1998;
63 FR 56996, Oct. 23, 1998; 65 FR 73331, Dec. 291999, 67 FR 68339, Nov 8, 2002; 69 FR 39212,
June 29, 2004; 70 FR 40444, July13, 2005; 72 FR 53126, Sept. 18, 2007]

The following acronyms and abbrewvations apply to part 89.
AECD Auxiliary emission control device

ASME American Society of Mechanical Engineers
ASTM American Society for Testing and Materials
CAA Clean Air Act

CAAA Clean Air Act Amendments of 1990

C! Compression-ignition

CO Carbon monoxide

COQCarbon dioxide

EGR Exhaust gas recirculation

EPA Environmental Protection Agency
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FEL Family emission limit

FTP Federal Test Procedure

g/kW-hr Grams per kilowatt hour

HC Hydrocarbons

IC| Independent Commercial importer

kW Kilowait

NIST National Institute for Standards and Testing
NMHC Nonmethane hydrocarbon

NTIS National Technical Information Service
NO Nitric oxide

NO,Nitrogen dioxide

NO,Oxides of nitrogen

0,0xygen

OEM Original equipment manufacturer

PM Particulate matter

SAE Society of Automotive Engineers

SEA Selective Enforcement Auditing

Sl Spark-ignition

THC Total hydrocarbon

U.S.C. United States Code

VOC Volatile organic compounds

[59 FR 31335, June 17, 1994, as amended at 63 FR 56997, Oct. 23, 1998]

§89.4 [Reserved]

[E]:o,

§89.5 Table and figure numbering; position.

[t 0p

(a) Tables for each subpart appear in an appendx at the end of the subpart. Tables are numbered
consecutively by order of appearance in the appendix. The table title will indicate the model year (if

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=9ee501b47d141818c19ea9b12b581f... 8/5/2009
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applicable) and the topic.

(b) Figures for each subpart appear in an appendixat the end of the subpart. Figures are nurbered
consecutively by order of appearance in the appendix. The figure title will indicate the model year (if
applicable) and the topic.

§ 89.6 Reference materials.

[ top

(@) Incorporation by reference. The documents in paragraph (b) ofthis section hawe been incorporated
by reference. The incorporation by reference was approved by the Director ofthe Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR part 51. Copies nay be inspected at US EPA, OAR, 1200
Pennsylvania Ave., NW., Washington, DC 20460, or at the Nationai Archives and Records
Administration (NARA). For inbrmation on the availability of this material at NARA, cal 202-741-6030,
or go to: http:/Awww. archives.gov/federal_register/code_of _federalregulations/ibr_locations.htm/.

(b) The following paragraphs and tables set brth the material that has been incorporated byreference in
this part.

(1) ASTM material. The following table sets forth material from the American Society for Testing and
Materials which has been incorporated byreference. The first column lists the number and name of the
material. The second column lists the section(s) ofthis part, other than §89.6, in which the matter is
referenced. The second column is presented for information only and may not be ali inclusive. Copies of
these materials may be obtained ffom American Society for Testing and Materials, 100 Barr Harbor
Drive, West Conshohocken, PA 19428-2859.

40 CFR part

Document number and name 89 reference

ASTM D86-97:

“Standard Test Method for Distillation of Petroleum
Products at Atmospheric Pressure”

Appendix A
to Subpart D.

ASTM D93-97:

“Standard Test Methods for Flash Point by Pensky-  |Appendix A
Martens Closed Cup Tester” to Subpart D.
ASTM D129-95:
“Standard Test Method for Sulfur in Petroleum Appendix A
Products (General Bomb Method)” to Subpart D.
ASTM D287-92:
“Standard Test Method for APl Gravity of Crude Appendix A
Petroleum and Petroleum Products” (Hydrometer to Subpart D
Method)
ASTM D445-97:
“Standard Test Method for Kinematic Viscosity of Appendix A

Transparent and Opaque Liquids (the Calculation of |to Subpart D.
Dynamic Viscosity)”

ASTM D613-95:

“Standard Test Method for Cetane Number of Diesel [Appendix A

Fuel Oil" to Subpart D.
ASTM D1319-98:

“Standard Test Method for Hydrocarbon Types in Appendix A

Liquid Petroleum Products by Fluorescent Indicator  |to Subpart D.

hHtn//ecfr onnaccece onv/ecot/t/tevt/tevi—oidxy 2e=ecfr& c1d=0ece5N1Hh47d141R18c102a0W10KWAKRF
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Adsorption”

ASTM D2622-98:
“Standard Test Method for Sulfur in Petroleum Appendix A
Products by Wavelength Dispersive X-ray to Subpart D.
Fluorescence Spectrometry” ‘

ASTM D5186-96:
“Standard Test Method for “Determination of the Appendix A
Aromatic Content and Polynuclear Aromatic Content |to Subpart D.
of Diesel Fuels and Aviation Tubine Fuels By
Supercritical Fluid Chromatography”

ASTM E29-93a:
“Standard Practice for Using Significant Digits in Test |89.120;
Data to Determine Conformance with Specifications” {89.207;

89.509.

(2) SAE material The following table sets forth material from the Society of Automotive Engineers which
has been incorporated byreference. The first column lists the number and name of the material. The
second column lists the section(s) ofthis part, other than §896, in which the matter is referenced. The
second column is presented for information only and may not be all inclusive. Copies of these materials
may be obtained fom Society of Automotive Engineers International, 400 Commonwealth Dr.,

Warrendale, PA 15096-0001.

Document number and name

40 CFR part
89 reference

SAE J244 June 83:

Recommended Practice for Measurement of Intake
Air or Exhaust Gas Flow of Diesel Engines

89.416-96

SAE J1937 November 89:

Recommended Practice for Engine Testing with
Low Temperature Charge Air Cooler Systems in a
Dynamometer Test Cell

89.327-96

SAE Paper770141:

Optimization of a Flame lonization Detector for
Determination of Hydrocarbon in Diluted Automotive
Exhausts, Glenn D. Reschke

89.319-96

(3) California Air Resources Board Test Procedure The following table sets forth material from the Title
13, California Code of Regulations, Sections 2423-2427, as amended by California Air Resources
Board Resolution 92-2 and published in Calibrnia Air Resources Board nail out #93-42, September 1,
1993) which has been incorporated byreference. The first column lists the number and name of the
material. The second colummn lists the section(s) ofthis part, other than §89.6, in which the matter is

referenced. The second column is presented for information only and may not be all inclusive. Copies of

these materials may be obtained from California Air Resources Board Haagen-Smit Laboratory, 9528

Telstar Avenue, El Monte, CA 91731-2990.

40 CFR part 89

Document number and name reference
California Regulations for New 1996 and Later Heavy- 89.112-96
Duty Off-Road Diesel Cycle Engines 89.119-96
89.508-96

Page 12 of 160
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[59 FR 31335, June 17, 1994, as armended at 63 FR 56997, Oct. 23, 1998]

§ 89.7 Treatment of confidential information.

(]

(a) Any manufacturer may assert that some or all of the information submitted pursuant to this part is
r+

antitled to confidaential traatmant aa nrovided hye nart 2 oihnart B ofthis alhoedar
TEHILULL WL LU T iUl S QUI RS I GO PITUVILCU Uy Pl £, oulpaill b Ui vhiapier.

(b) Any claim of confidentiality must accompany the information at the time it is submitted to EPA.

(c) To assert that information submitted pursuant to this part is confdential, a manufacturer must
indicate clearly the items of information claimed confidential by marking, circling, bracketing, starping,
or otherwise specifying the confidential information. Furthermore, EPA requests, but does not require,
that the submitter also provide a second copy of its submittal from which all confidential information has
been deleted. If a need arises to publiclyrelease nonconfidential information, EPA will assume that the
submitter has accurately deleted the confdential information from this second copy.

(d) If a claim is made that some or all of the information submitted pursuant to this part is entitled to
confidential treatment, the information covered by that confidentiality claim will be disclosed by the
Administrator only to the extent and by means of the procedures set forth in part 2, subpart B ofthis
chapter.

(e) Information provided without a claim of confidentiality at the time of submission may be made
available to the public by EPA without further notice to the submitter, in accordance with §2.204(c)(2)(i)
(A) of this chapter.

Appendix A to Subpart A of Part 89—State Regulation of Nonroad Internal Combustion
Engines

Y
Litop

This appendix sets forth the Environmental Protection Agency's (EPA's) interpretation ofthe Clean Air
Act regarding the authority of states to regulate the use and operation ofnonroad engines.

EPA believes that states are not precluded unde section 209 from regulating the use and operationof
nonroad engines, such as regulations on hairs of usage, daily mass emission limits, or sulfur limits on
fuel; nor are permits regulating such operations precludel, once the engine is no longer new EPA
believes that states are precluded fom requiring retrofitting of used nonroad engines except that states
are permitted to adopt and enfrce any such retrofitting requirements identical to Calibrnia requirements
which have been authorized by EPA under section 209 of the Clean Air Act.

[62 FR 67736, Dec. 30, 1997]

Subpart B—Emission Standards and Certification Provisions

o

§ 89.101 Applicability.

[ e,

(a) The requirements of subpart B of this part are applicable toall new nonroad compression-ignition
engines subject to the provisions of subpart A of this part 89, pursuant to the schedule delineated in
§89.102.

(b) In a given model year, you may ask us to approve the use of procedures for certification, labeling,
reporting, and recordkeeping specifed in 40 CFR part 1039 or 1068 instead ofthe comparable

i/ arfr onaaceroce anv/coilt/teavi/toviotdAvPe=rcfr cid=QeaNT1hA4T7A141212~,10aaQRh1IWKQRF
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procedures specifed in this part 89. We will approve the request as long as it does not prevent us from
ensuring that you fully comply with the intent ofthis part.

[72 FR 53127, Sept. 18, 2007]

§ 89.102 Effective dates, optional inclusion, flexibility for equipment manufacturers.

top

(a) This subpart applies to all engines described in §89101 with the following power rating and
manufactured afer the following dates:

(1) Less than 19 kWand manufactured on or atter January 1, 2000,

(2) Greater than or equal to 19 kWhbut less than 37 kWand manufactured on or atter January 1, 1999;
(3) Greater than or equal to 37 kWhbut less than 75 kWand manufactured on or ater January 1, 1998,
(4) Greater than or equal to 75 kWhbut less than 130 kWand manufactured on or atter January 1, 1997,

(5) Greater than or equal to 130 kWbut less than or equd to 560 kW and manufactured on or after
January 1, 1996;

(6) Greater than 560 kWand manufactured on or atter January 1, 2000.

(b) A manufacturer can optionally certify engines manufactured up to one calendar year prior to the
effective date of mandatory certification to earn emission credits under the averaging, banking, and
trading program. Such optionally certified engines are sibject to all provisions relating to mandatory
certification and enforcement described in this part.

(c) Engines meeting the voluntary standards described in §9.112(f) may be designated as Blue Sky
Series engines through the 2004 model year.

(d) Implementation flexibility for equipment and vehicle manufaturers and postmanufacture marinizers.
Nonroad equipment and vehicle manufacturers and post-manufacture marinizers may take any of the
otherwise prohibited actions identifed in §89.1003(a)(1) and (b)(4) with respect to nonroad equipment
and vehicles and marine diesel engines, subgct to the requirements of paragraph (e) ofthis section. The

following allowances apply separately to each engine power category subject to standards under
§89.112:

(1) Percent-of-production allowances. (1) Equipment rated at or above 37 kW For nonroad equipment
and vehicles with engines rated at or abowve 37 kW, a manufacturer may take any of the actions
identified in §89.1003(a)(1) br a portion of its U.S -directed production wlume of such equipment and
vehicles during the sewen years immediately following the date on which Tier 2 engine standards frst
apply to engines used in such equipment and vehicles, provded that the seven-year sum of these
portions in each year, as expressed as a percentagefor each year, does not exceed 80, and provded
that all such equipment and vehicles or equipment contain Tier 1 or Tier 2 engines;

(i} Equipment rated under 37 kW For nonroad equipment and vehicles and marine diesel engines with
engines rated under 37 kW a manufacturer may take any of the actions identifed in §89.1003(a)(1) br a
portion of its U.S -directed production wolume of such equipment and vehicles during the sewven years
immediately following the date on which Tier 1 engine standards first apply to engines used in such
equipment and vehictes, provided that the seven-year sum of these portions in each year, as expressed
as a percentage br each year, does not exceed 80.

(2) Small volume allowances. A nonroad equipment or vehicle manufacturer or postmanufacture
marinizer may exceed the production percentages in paagraph (d)(1) ofthis section, provided that in
each regulated power category the manufacturer's total of excepted nonroad equipment and vehicles
and marine diesel engines:

(i) Over the years in which the percentof-production allowance applies does not exceed 100 units times

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ectr&sid=9%e501b47d141818c¢19e¢a9b12b58f...
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the number of years in which the percentof-production allowance applies; and
(i) Does not exceed 200 units in anyyear; and

(i) Does not use engines fom more than one engine Bimily, or, for excepted equipment vehicles, and
marine diesel engines using engines not belorging to any engine family, from more than one engire
manufacturer. For purposes ofthis paragraph (d){(2)(iii), engine Bmily refers to engines that hawe
common characteristics as described in §89.116.

(3) Inclusion of previoustier engines. Nonroad equipment and vehicles and marine diesel engines built
with previous tier or noncertified engines under the exsting inventory provisions of §89.1003(b)(4) need
not be included in deterrining compliance with paragraphs (d)(1) and (d)(2) ofthis section.

(e) Recordkeeping and calculation to verify compliance The following shall apply to nonroad equipment
or vehicle manufacturers and postmanufacture marinizers who produce excepted equipment or vehicles
or marine diesel engines under the provsions of paragraph (d) of this section:

(1) For each power category in which excepted nonroad equipment or vehicles or marine diesel engines
are produced, a calculation to \erify compliance with the requirements of paragraph (d) ofthis section
shall be made by the nonroad equipment or vehicle manufacturer or postmanufacture marinizer. This
calculation shall be made no later than Decenber 31 of the year following the last year in which
allowances are used, and shall be based on &tual production information from the subject years. If both
the percent-of-production and small volume allowances have been exceeded, then the manufacturer is
in violation of section 203 ofthe Act and §89.1003, except as provided under paragraphs (§ and (h) of
this section.

(2) A nonroad equipment or vehicle manufacturer or postmanufacture marinizer shall keep records ofall
nonroad equipment and vehicles and marine diesel engines excepted under the provsions of paragraph
(d) of this section, for each power category in which exceptions are taken. These records shall include
equipment and engine model numbers, serial numbers, and dates of manufacture, and engine rated
power. In addition, the manufacturer shall keep records sifficient to demonstrate the verifications of
compliance required in paragraph (e)(1) ofthis section. All records shall be kept until at least two full
years after the final year in which allowances are available for each power category, and shall be made
availabie to EPA upon request.

(f) Hardship relief. Nonroad equipment and vehicle manufacturers and post-manufacture marinizers may
take any of the otherwise prohibited actions identifed in §89.1003(a)(1) ifapproved by the Administrator,
and subject to the following requirements:

(1) Application for relief must be submitted to the Engine Progams and Compliance Division of the EPA
in writing prior to the earliest date in which the applying manufacturer would be in violation of §89.1003.
The manufacturer must submit evidence showing that the requirements for approval have been met.

(2) The applying manufacturer must not be the manufacturer of the engines used in the equiprent for
which relief is sought. This requirement does not apply to post-manufacture marinizers.

(3) The conditions causing the inpending violation must not be substantially the fault of the applying
manufacturer.

(4) The conditions causing the impending violation must be such that the applying manufacturer will
experience serious economic hardship if relief is not granted

(5) The applying manufacturer must demonstrate that no allowances under paragraph (d) ofthis section
will be available to avoid the impending violation.

(6) Any relief granted must begin within one year after the implementation date ofthe standard applying
to the engines being used in the equipnent, or to the marine diesel engines, br which reliefis
requested, and may not exceed one year in duration.

(7) The Administrator may impose other conditions on the grantingof relief including provisions to
recover the lost environmental benefit.

(g) Allowance for the production of engines. Engine manufacturers may take any of the otherwise
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prohibited actions identifed in §89.1003(a)(1) with regard to uncertified engines, Tier 1 engines, or Tier 2
engines, as appropriate, ifthe engine manufacturer has received written assurance fom the equipment
manufacturer that the engine is required to neet the demand for engines created under paragraph (4,
(f), or (n) of this section.

(h) Alternative Flexibility for PostManufacture Marinizers. Post-manufacture marinizers may elect to
delay the effective date of the Tier 1 standards in §89.112 for marine diesel engines rated under 37kW
by one year, instead of using the provisions of paragraphs (d) and (f) of this section. Postmanufacture
marinizers wishing to take advantage of this provision must inform the Director of the Engine Programs
and Compliance Division of their intent to do so in writing before the date that the standards would
otherwise take effect.

(i) Additional exemplions for technical or engineering lardship. You may request additional engine
allowances under paragraph (d)(1) ofthis section for 56-560 kW power categories or, ifyou are a smatl
equipment manufacturer, under paragraph (d)(2) ofthis section for engines at or above 37 and below 75
kW. However, you may use these extra allowances only for those equipment models for which you, or
an affiliated company, do not also produce the engine. After considering the circunstances, we may
permit you to introduce into U.S. commerce equipment with such engines that do not conply with Tier 3
emission standards, as bllows:

(1) We may approve additional exemptions if extreme and unusua! circumstances that are clearly
outside your control and that could not hawe been avoided with reasonable discretion haw resulted in
technical or engineering problens that prevent you from meeting the requirements of this part. You must
show that you exercised prudent planning andhave taken all reasonable steps to mnimize the scope of
your request for additional allowances.

(2) To apply for exemptions under this paragraph (i), send theDesignated Conrpliance Officer and the
Designated Enforcement Officer a written request as soon as ssible before you are in violation. In
your request, include the bilowing information:

(i) Describe your process for designing equipment.

(it} Describe how you normally work cooperatively or concurrently with your engine supplier to design
products.

(iii) Describe the engineering or technical problens causing you to request the exemption and explain
why you have not been able to sohe them. Describe the extreme and unusual circurrstances that led to
these problems and explain how they were unavoidable.

(iv) Describe any information or products you received from your engine supplier related to equipment
design—such as written specifications, performance data, or prototype engines—and when you received
it.

(v) Compare the design processes ofthe equipment model for which you need additional exemptions
and that for other models for which you do not need additional exemptions. Explain the technical
differences that ustify your request.

(vi) Describe your efforts to find and use other conpliant engines, or otherwise explain why none is
available.

(vii) Describe the steps you have taken to minimize the scope ofyour request.
(viii) Include other relevant information. You must give us other relevant information if we ask for it.

(ix) Estimate the increased percent ofproduction you need for each equipment model covered by your
request, as described in paragraph (i)(3) ofthis section. Estimate the increased number of allowances
you need for each equipment model covered by your request, as described in paragraph (i)(4) ofthis
section.

(3) We may approve your request to increase the allowances under paragraph (d){1) ofthis section,
subject to the following limitations:

(i) The additional aliowances will not exceed 50 percent for each power category.

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecir&sid=9ee501b47d141818c19e¢a%b12b581...
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(i) You must use up the allowances under paragraph (g(1) of this section before using any additional
allowance under this paragraph (i).

(iif) Any allowances we approve under this paragraph (i)}(3) expire 24 months after the provisions of this
section start for a given power category. You may use these alowances only for the specific equipment
models covered by your request.

(4) We may approve your request to increase the allowances for the 37-75 kW power category under
paragraph (d)(2) ofthis section. subpct to the following limitations:

(1) You are eligible for additional allowances under this paragraph (i)(4) only if you are a small equipment
manufacturer and you do not use the provisions of paragraph (i)(3) ofthis section to obtain additional
allowances for the 37-75 kW power category.

(iy You must use up all the awailable allowances for the 37-75 kW power category under paragraph (d)
(2) of this section in a given year before using any additional allowances under this paragraph (i)(4).

(iii) Base your request only on equipment you produce with engines at or abowve 37 kW and below 75
kW. You may use any additional allowances only for equipment you produce with engines at or abowe
37 kW and below 75 kW.

(iv) Any allowances we approve under this paragraph (i)(4) expire 24 months after the provisions of this
section start for this power category. These additional allowances are not subject to the annual limits
specified in paragraph (d)(2) ofthis section. You may use these allowances only for the specific
equipment models covered by your request.

(v) The total allowances under paragraph (d)(2) ofthis section for the 37-75 kW power category will not
exceed 700 units. The total allowances under this paragraph (i)(4) follow the requirements under
paragraph (d)(2) ofthis section for the 37-75 kW power category and will not exceed 200 units.
Therefore, the total maximum aliowances for the 37-75 kW power category will not exceed 900 units.

(5) For purposes ofthis paragraph (i), small equipment manufacturer means an equipment manufacturer
37 and 75 kWof no more than 3,000 units in 20 and all earlier calendar years, and has 750 or £wer
employees (500 or fewer empioyees for nonroad equipment manufacturers that produce no construction
equipment or industrial trucks). For manufacturers owned by a parent company, the production limit
applies to the production ofthe parent company and all its subsidiaries and the enployee limit applies to
the total number of employees of the parent company and all its subsidiaries.

(6) The following provisions for adjusted flexibilities for Tier 4 engines apply to equipment manufacturers
that are granted additional exemptions for technical or engineering hardship:

(i) Iif you use the additional allowance under this paragraph (i) you shall forfeit percent of production
flexibility plus technical or engineering hardship exemptions available for Tier 4 engines in the amounts
shown in Table 1 of this section.

(i) Table 1 of this section shows the percent of production flexibility and technical or engineering
hardship exemptions that you must forfeit for Tier 4 engines. The amount of Tier 4 flexibility forfeited by
each equipment manufacturer depends on thepercent of production flexibility used for Tier 2 engines
and the technical or engineering hardship exemptions granted for Tier 3 engines in the proportions
shown in Table 1. For example, if you used 45 percent o your production fexibility for Tier 2 engines,
you must forfeit 2 percent of your production fexibility for Tier 4 engines for every 1 percent oftechnical
or engineering hardship fexibility granted for Tier 3 engines. In addition you must also forfeit 1 percent of
any technical or engineering hardship exemptions available for Tier 4 engines for every 1 percent
technical or engineering hardship exemptions available for Tier 3 engines. Ifyou use the Tier 3 technical
or engineering hardship allowances for 5 percent of your equipment in each oftwo different years, you
have used a total allowance of 10 percent. Therefore you must forfeit a total of 20 percent of production
flexibility for Tier 4 engines plus 10 percent ofany technical or engineering hardship e>emptions
available for Tier 4 engines.

Table 1 of §89.102—Adjustments to Tier 4 Flexibilities

Percent of use Tier 2 | Percent of forfeit Tier 4 | Percent of forfeit Tier 4]
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production flexibility

production flexibility

tech./eng. exemption

1
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Greater than 0% and up 0
to 20%

Greater than 20% and 1 1
up to 40%
Greater than 40% and 2 1
up to 60%

Greater than 60% and 3 1
up to 80%

(i) Because the Tier 3 and Tier 4 rules have different power category ranges, the availability of technical
relief will be further adjusted based on the sales wlume by power category. Table 2 of this section
shows the applicable power categories for Tier 3 and Tier 4. The Tier 3 power categories of 37kW to
75kW and 75kWto 130kW correspond to the Tier 4 power category of 56kW to 130kW. For the Tier 3
equipment in the 37 to 75kWcategory, you must only use the sales volume for equipment that uses
engines with a rated power greater than 56kW. For example, if you have a Tier 3 piece of equipment
that uses a 40 kWengine, the sales ofthe equipment are counted in the Tier 4 power category of 1SkW
to 56kW. If you have a Tier 3 piece of equipment that uses a 60kW engine, the sales ofthe equipment
are counted in the Tier 4 power category of 56kW to 130kW. The Tier 3 power categories of 130kW to
225kW, 225kW to 450kW and 450kWto 560kW correspond to the Tier 4 power category of 130kW to
560kW. You will need to sum the sales ofthe Tier 3 power categories that correspond to the Ter 4
power category during each calendar year in which Tier 3 technical reliefis used. The sum of all the Tier
3 units that are produced and exempted by the technical relief divided by the sum of all the Tier 3 units
sold in the corresponding Tier 4 power category will determine the percentage of Tier 4 flexibility
affected. For example, if you produce 50 units using Tier 3 technical reliefin the range of 130kW to
225kW, and you produce 50 units using Tier 3 technical relief in the range of 225 to 450kW, and no units
are produced in the 450kWto 560kW range, and your overall sales volume for the power ranges of
130kW to 560kWin Tier 3 is 400 units, the amount of Tier 3 technical relief used is 100/400 or 25
percent. Because you forfeit 1 percent ofyour Tier 4 technical relief for every 1 percent of Tier 3
technical reliefused, then you will lose 25 percent ofyour Tier 4 technical reliefin the 130kW to 560kW
power range category. If you used 45 percent ofyour production flexibility for Tier 2 engines, you must
forfeit 2 percent of production flexibility for Tier 4 engines for every 1 percent of Tier 3 technical relief
Therefore, you will forfeit 50 percent of your Tier 4 production dlowance in the 130kWto 560kW power
range category.

Table 2 of §89.102—Corresponding Tier 3 and Tier 4 Power Categories

Tier 4
Tier 3 power
power categories categories
37<kW<75 19<kW<56
37<kW<75", 75<kW<130 56<kW<130
130<kW<225, 225<kW<450, 450<kW<560 130<kW=<560

"Applies only to use of engines rated between 37kW and 56kW by small volume equipment
manufacturers.

“Includes only equipment that uses engines with a rated power greater than 56kw.

(iv) Manufacturers using allowances under this paragraph (i) must comply with the notification and
reporting requirements specified in paragraph (i)(7) ofthis section.

(7) Notification and reporting. You must notify us of your intent to use the technical reliefprovisions of
this paragraph (1) and send us an annual report toverify that you are not exceeding the allowances, as
follows:

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx ?c=ecfr&sid=9ee501b47d141818¢c19e¢a9b12b58f...
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(1) Before the first year you intend to use the provisions of this section, send the Designated Conpliance
Officer and the Designated Enbrcement Officer a written notice of your intent, including:

(A) Your company's name and address, and your parent company's name and address, if applicable.
(B) Whom to contact for more information.
(C) The calendar years in which you expect to use the exemption provisions of this section.

(D) The name and address ofthe company that produces the engines you will be using for the
equipment exempted under this section.

(E) Your best estimate of the number of units in each power category you will produce under this section
and whether you intend to comply under paragraph (d)(1) or (d)(2) ofthis section.

(F) The number of units in each power category you have sold in previous calendar years under
paragraph (d) ofthis section.

(if) For each year that you use the provisions of this section, sendthe Designated Conpliance Officer
and the Designated Enbrcement Officer a written report by March 31 of the following year. Include in
your report the total nurrber of engines you sold in the preceding year for each power category, based
on actual U.S-directed production inbrmation. Also identify the percentages of U.S.-directed production
that correspond to the nunber of units in each power category and the cumulative numbers and
percentages of units for all the units you have sold under this section for each power category. You may
omit the percentage fgures if you include in the repat a statement that you will not be using the percent
of-production allowances in paragraph (d) ofthis section.

(8) Recordkeeping. Keep the following records of all equipment with exempted engines you produce
under this paragraph (i) ©r at least five full years after the final year in which allowances are available for
each power category.

equipment.
(i} The maximum power of each engine.

(i) The total number or percentage ofequipment with exempted engines, as described in paragraph (d)
of this section and all documentation supporting your calculation.

(iv) The notifications and reports we require under paragraph(i)(7) of this section.

(9) Equipment Labeling. Any engine produced under this paragraph (i) nust meet the labeling
requirements of 40 CFR 89.110, but add the bllowing statement instead of the compliance statement in
40 CFR 89.110 (b)(10): THIS ENGINE MEETS U.S. EPA EMISSION STANDARDS UNDER 40 CFR
89.102. SELLING OR INSTALLING THIS ENGINE FOR ANYPURPOSE OTHER THAN FOR THE
EQUIPMENT FLEXIBILITY PROVISIONS OF 40 CFR 89.102 MAY BE A VIOLATION OF FEDERAL
LAW SUBJECT TO CIVIL PENALTY.

(10) Enforcement. Producing more exempted engines or equipment than we allow under this paragraph
(1) or installing engines that do not nmeet the applicable Tier 1 emission standards described in §89.112
violates the prohibitions in §89.1003(a)(1). You must give us the records we require under this
paragraph (i} if we ask for them ( see §89.1003(a)(2)).

[59 FR 31335, June 17, 1994. Redesignatet and amended at 63 FR 56995, 56997, Oct.23, 1998; 70
FR 40444, July 13, 2005; 72 FR 53127, Sept. 1§ 2007, 72 FR 72956, Dec. 26, 2007]

§ 89.103 Definitions.

o

The definitions in subpart A ofpart 89 apply to this subpart. All terms not defined herein or in subpart A
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have the meaning given them in the Act.
[59 FR 31335, June 17, 1994. Redesignatel at 63 FR 56995, Oct. 23, 1998}

§ 89.104 Useful life, recall, and warranty periods.

[l

(a) The useful life is based on the rated power and rated speed of the engine.

{1) For all engines rated under 19 kW and for constant speed engines rated under 37 kWwith rated
speeds greater than or equal to 3,000 rpm the useful life is a period of 3,000 hours or five years of use,
whichever first occurs.

(2) For all other engines rated at or abowe 19 kW and under 37 kW, the useful life is a period of 5,000
hours or seven years of use, whichever first occurs.

(3) For all engines rated at or abowe 37 kW, the useful life is a period of 8,000 hours of operation or ten
years of use, whichever first occurs.

(b) Engines are subpct to recall testing for a period based on the rated power and rated speed ofthe
engines. However, in a recall, engines in the subgct class or category would be subjct to recall
regardless of actual years or hours of operation.

(1) For all engines rated under 19 kW and for constant speed engines rated under 37 kWwith rated
speeds greater than or equal to 3,000 rpm the engines are subgct to recall testing for a period 0f 2,250
hours or four years of use, whichever first occurs.

(2) For all other engines rated at or above 19 kW and under 37 kW, the engines are subgct to recall for
a period of 3,750 hours or five years of use, whichever first occurs.

(3) For all engines rated at or abowe 37 kW, the engines are subject to recall for a period of 6,000 hours
of operation or seven years of use, whichever first occurs.

(c) The warranty periods for warranties imposed by the Clean Air Act and §89.1007 for all engines rated
under 19 kW, and for constant speed engines rated under 37 kWwith rated speeds greater than or
equat to 3,000 rom, are 1,500 hours of operation or two years of use, whichever first occurs. For all other
engines, the warranty periods for warranties imposed by the Clean Air Act and §89.1007 are 3,000
hours of operation or five years of use, whichever first occurs.

(d) Manufacturers may apply to the Administrator for approval for a shorter useful life period for engines
that are subject to severe service in seasonai equipment, or are designed specifcally for lower useful life
hours to match equipment life. Such an application nmust be made prior to certification.

{69 FR 31335, June 17, 1994. Redesignatel and amended at 63 FR 56995, 56998, Oct 23, 1998]

§ 89.105 Certificate of conformity.

[£] e

Every manufacturer of a new nonroad compression-ignition engine must obtain a certificate of
conformity covering the engine family, as described in §89.116. The certificate of conformity must be
obtained from the Administrator prior to selling, ofering for sale, introducing into commerce, or importing
into the United States the newnonroad compression-ignition engine for each modei year.

[59 FR 31335, June 17, 1994. Redesignata at 63 FR 56995, Oct. 23, 1998}

§ 89.106 Prohibited controls.
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[t]:op

(a) An engine may not be equipped with an emission control system for the purpose of complying with
emission standards if such system will cause or contribute to an unreasonabile risk to public health,
welfare, or safety in its operation or function.

(b) You may not design your engines with emission-control devices, systems, or elements of design that
cause or contribute to an unreasonable risk to pulic health, weifare, or safety while operating. For
example, this would apply If the engine emits a noxious or toxic substance it would otherwise not emit
that contributes to such an unreasonable risk.

(59 FR 31335, June 17, 1994. Redesignate at 63 FR 56995, Oct. 23, 1998; 67 FR 68339, Na. 8,
2002]

§ 89.107 Defeat devices.

[£] 0o

(a) An engine may not be equipped with a defeat device.

(b) For purposes of this section, “defeat device” means any device, system, or element of design which
senses operation outside normal emission test conditions and reduces emission control effectiveness.

(1) Defeat device includes any auxiliary emission control device (AECD) that reduces the effectiveness
of the emission control system under conditions which may reasonably be expected to be encountered
in normal operation and use unless such conditiors are included in the test procedure.

(2) Defeat device does not include such itemrs which either operate only during engine starting or are
necessary to protect the engine (or equiprrent in which it is installed) against damage or accident during
its operation.

[59 FR 31335, June 17, 1994. Redesignatel at 63 FR 56995, Oct. 23, 1998}

§ 89.108 Adjustable parameters, requirements.

o0

(a) Nonroad engines equipped wth adjustable parameters must comply with all requirements of this
subpart for any adjustment in the physically adjustable range.

(b) An operating parameter is not considered adpstable if it is permanently sealed or otherwise not
normally accessible using ordinarytoois.

(c) The Administrator may require that adjustable parameters be set to any specification within its
adjustable range for certification, selective enforcement audit, or in-use testing to determine compliance
with the requirements of this subpart.

(d) For engines that use noncommercial fuels significantly different than the specified test fuel of the
same type, the manufacturer may ask to use the parameter-adjustment provisions of 40 CFR 1039.615
instead of those in this section. Engines certifed under this paragraph (d) must be in a separate engine
family. See 40 CFR 1039.801 br the definition of “noncommercial fuels”.

{59 FR 31335, June 17, 1994. Redesignatedat 63 FR 56995, Oct. 23, 1998, as anended at 72 FR
53129, Sept. 18, 2007]

§89.108 Maintenance instructions and minimum allowable maintenance intervals.

o0

Tttt/ oanfr mmmnmeoce cmtrlooitltovtitovt 1AV r—onfrLreid=00alN1TWATATATIRT102~,10a8n01A1N\K0F

Q /& MNNQ



Electronic Code of Federal Regulations: Page 22 of 160

(a) The manufacturer must furnish or cause to be furnished to the ultimate purchaser of each new
nonroad engine subgct to standards unde this part written instructions for the maintenance needed to
ensure proper functioning of the emission control system. Paragraphs (b) through (h) ofthis section do
not apply to Tier 1 engines with rated power at or above 37 kW.

{b) Maintenance perbrmed on equipment, engines, subsystems or components used to determine
exhaust emission deterioration factors is classified as either emission-related or nonemission-related
and each ofthese can be classifed as either scheduled or unscheduled. Further, sone emission-related
maintenance is also classifed as critical emission-related maintenance.

(c) This paragraph (c) specifes emission-related scheduled maintenance for purposes of obtaining
durability data for nonroad engines. The maintenance intervals specified below are minimum intervals:

(1) All emission-related scheduled maintenance for purposes of obtaining durability data must occur at
the same or longer hours ofuse intervals as those specifed in the manufacturer's maintenance
instructions furnished to the ultimate purchaser ofthe engine under paragraph (a) ofthis section. This
maintenance schedule may be updated as necessary throughout the testing ofthe engine, provided that
no maintenance operation is deleted fom the maintenance schedule ater the operation has been
performed on the test equipment or engine.

(2) Any emission-related maintenance which is performed on equipment, engines, subsystems, or
components must be technologically necessary to ensure in-use compliance with the emission
standards. The manufacturer must submit data which demonstrate to the Administrator that all ofthe
emission-related scheduled maintenance which is to be performed is technologically necessary.
Scheduled maintenance must be approved by the Administrator prior to being perbrmed or being
included in the maintenance instructions provded to the purchasers under paragraph (a) ofthis section.

(i) The Administrator may require longer maintenance intenvals than those listed in paragraphs (c)(3) and
(c)(4) of this section where the listed intenals are not technologicdly necessary.

(i) The Administrator may allow manufacturers to specify shorter maintenance intervals than those listed
in paragraphs (c)(3) and (c)(4) ofthis section where technologically necessary for engines rated under
19 kW, or for constant speed engines rated under 37kW with rated speeds greater than or equal to
3,000 rpm.

(3) The adjustment, cleaning, repair, or replacement of items listed in paragraphs (c)(3)(i) through (c)(3)
(iit) of this section shall occur at 1,500 hours ofuse and at 1,500-hour intervals thereafter.

(i) Exhaust gas recirculation system-related filters and coolers.
(i} Positive crankcase ventilation valve.
(ii) Fuel injector tips (cleaning only).

(4) The adjustment, cleaning and repair ofitems in paragraphs (c)(4)(i} through (c){4)(vi) of this section
shall occur at 3,000 hours ofuse and at 3,000-hour intervals thereafter for nonroad compression-ignition
engines rated under 130 kW or at 4,500-hour intervals thereatfter for nonroad compression-ignition
engines rated ator above 130 kW.

(1) Fuel injectors.
(i) Turbocharger.
(iii) Electronic engine control unit and its associated sensors ad actuators.
(iv) Particulate trap or trap-oxidizer system (including related conponents).

(v) Exhaust gas recirculation system (including all related control walves and tubing) except as otherwise
provided in paragraph (c)(3)(i) ofthis section.

(vi) Catalytic convertor.

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=9%e501b47d141818c19e¢a9b12b58{...
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(vii) Any other add-on emission-related component (i.e., a component whose sole or primary purpose is
to reduce emissions or whose failure will significantly degrade emission control and whose function is
not integral to the design and perbrmance of the engine).

(d) Scheduled maintenance not related to emrissions which is reasonable and technologicallynecessary
(e.g., oil change, oil fiter change, fuel! filter change, ar filter change, cooling system maintenance,
adjustment of idle speed, gowvernor, engine bolt tarque, valve lash, injector lash, timing, lubrication ofthe
exhaust manifold heat control valve, etc.) may be performed on durability vehicles at the least fequent
intervals recommended by the manufacturer to the uitimate purchaser, (e.g., not the intenals

Uy S T S PRERN
rcLunnichded 1wl sevelie seivice).

(e) Adjustment of engine idle speed on enission data engines may be performed once before the low-

hour emission test point. Any other engine, emission contro system, or fuel system adjustment, repair,

removal, disassembly, cleaning, or replacement on emission data vehicles shall be perbrmed only with
advance approval of the Administrator.

(f) Equipment, instruments, or tools may not be used to identify malfunctioning, maladjusted, or defective
engine components unless the sane or equivalent equipment, instruments, or tools will be available to
dealerships and other senice outlets and:

(1) Are used in conunction with scheduled maintenance on such components; or

(2) Are used subsequent to the identifcation of a vehicle or engine malfunction, as provided in
paragraph (e) ofthis section for emission data engines, o

(3) Specifically authorized by the Administrator.

(g) All test data, maintenance reports, and required engneering reports shall be conpiled and provided
to the Administrator in accordance wth §89.124.

(h)(1) The components listed in paragraphs (h)(1)()) through (h)(1)(¥) of this section are defined as
critical emission-related components.

(i) Catalytic converter.

(i) Electronic engine control unit and its associated sensors ad actuators.

(i) Exhaust gas recirculation system (including all related fiters, coolers, contrd valves, and tubing).
(iv) Positive crankcase wentilation valve.

(v) Particulate trap or trap-oxidizer system.

(vi) Any other add-on emission-related component (i.e., a component whose sole or primary purpose is
to reduce emissions or whose failure will significantly degrade emission control and whose function is
not integral to the design and perbrmance of the engine).

(2) All critical emission-related scheduled maintenance must have a reasonable likelihood ofbeing
performed in use. The manufacturer must show the reasonable likelihood of such maintenance being
performed in-use. Critical emission-related scheduled maintenance items which satisfy one of the
conditions defined in paragraphs (h}(2)(i) through (h)(2)(¥) of this section will be accepted as havng a
reasonable likelihood ofbeing performed in use.

(i) Data are presented which establish for the Administrator a connection between emissions and vehicle
performance such that as emissions increase due to lack ofmaintenance, vehicle performance will
simultaneously deteriorate to a point unacceptablefor typical operation.

(i) Survey data are submitted which adequately demonstrate to the Administrator with an 80 percent
confidence level that 80 percent ofsuch engines already have this critical maintenance item performed
in-use at the recommended interval(s).

(ili) A clearly displayed visible signal system approved by the Administrator is installed to alert the
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equipment operator that maintenance is due. A sigral bearing the message “maintenance needed or
‘check engine,” or a similar message approved by the Administrator, shall be actuaed at the appropriate
usage point or bycomponent failure. This signal must be continuous while the engine is in operation ard
not be easily eliminated without performance of the required maintenance. Resetting the signal shall be
a required step in the meintenance operation. The method for resetting the signal system shall be
approved by the Administrator. The system must not be designed to deactivate upon the end ofthe
useful life of the engine or thereater.

(iv) A manufacturer may desire to demonstrate through a suney that a critical maintenance itemis likely
to be performed without a visible signal on a maintenance item for which there is no prior inruse
experience without the signal. To that end, the manufacturer may in a given model year market up to
200 randomly selected vehicles per critical emission-related maintenance itemwithout such vsible
signals, and monitor the performance of the critical maintenance item by the owners to show compliance
with paragraph (h)(2)(ii) ofthis section. This option is restricted to two consecutive model years and may
not be repeated until anyprevious survey has been completed. If the critical maintenance inwlves more
than one engine Bmily, the sample will be sales weighted to ensure that it is representative of all the
families in question.

(v) The manufacturer provides the maintenance free of charge, and clearly informs the customer that the
maintenance is free in the instructions provded under paragraph (a) of this section.

(vi) The manufacturer uses any other method which the Administrator approves as establishing a
reasonable likelihood that the critical maintenance will be performed in-use.

(3) Visible signal systems used under paragraph (h)(2)(iii} ofthis section are considered an element of
design ofthe emission control system. Therefore, disabling, reseting, or otherwise rendering such
signals inoperative without also performing the indicated maintenance procedure is a prohibited act.

(63 FR 56999, Oct. 23, 1998}

§89.110 Emission control information label.

] o

(a) The manufacturer must affix at the time of manufacture a permanent and legible label identifjing
each nonroad engine. The labe! must meet the following requirements:

(1) Be attached in such a manner that it cannot be renoved without destroying or defacing the label;
(2) Be durable and readable br the entire engire life;

(3) Be secured to an engine part necessaryfor normal engine operation and not normally requiring
replacement during engine life;

(4) Be written in English; and

(5) Be located so as to be readilyvisible to the average person ater the engine is installed in the
equipment. A supplemental label meeting all the requirements of this section may be attached to a
location other than the engine, in cases were the required {abel must be obscured ater the engine is
installed in the equipment.

(b) The label must contain the following information:
(1) The heading Important Engine Information;”

(2) The full corporate name and trademark of the manufacturer; though the iabel may identify another
company and use its trademark instead ofthe manufacturer’s if the provisions of §89.1009 are met.

(3) EPA standardized engine Bimily designation;

(4) Engine displacement;
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(5) Advertised power;

(6) Engine tuneup specifcations and adustments. These should indicate the proper transnission
position during tuneup, and accessories (6r example, air conditioner), if any, that should be in operation;

(7) Fuel requirements;

(8) Date of manufacture (month and year). The manufacturer may, in lieu of including the date of
manufaciure on the engine label, maintain a record of the engine manufacture dates. The manufacturer
shall provide the date of manufacture records to the Administrator upon request;

(9) Family emission limits (FELs) if applicable;

(10) The statement: "This engine conforms to [model year] U.S. EPA regulations largenonroad
compression- ignition engines;”’

(11) Engines belonging to an engine &mily that has been certifed as a constantspeed engine using the
test cycle specified in Table 2 of appendix B to subpart E of this part must contain the staterment on the
label: “constant-speed only’; and

(12) Engines meeting the voluntary standards describedin §89.112(f(1) to be designated as Blue Sky
Series engines must contain the statement on the label: "Blue Sky Series”.

(c) Other information concerning proper maintenance and use or indicating conpliance or
noncompliance with other standards may be indicated on the tabel.

(d) Each engine must have a legible unique engine identification number permanently affixed to or
engraved on the engine.

[59 FR 31335, June 17, 1994. Redesignatel and amended at 63 FR 56995, 57000, Oct.23, 1998, 70
FR 40444, July 13, 2005]

§ 89.111 Averaging, banking, and trading of exhaust emissions.

[*]

top

Regulations regarding the a\ailability of an averaging, banking, and trading programalong with
applicable record- keeping requirements are found in subpart C ofthis part. Participation in the
averaging, banking, and trading programis optional.

[59 FR 31335, June 17, 1994. Redesignatel at 63 FR 56995, Oct. 23, 1998]

§ 89.112 Oxides of nitrogen, carbon monoxide, hydrocarbon, and particulate matter
exhaust emission standards.

oo

(a) Exhaust emission from nonroad engines to which this subpart is applicable shall not exceed the
applicable exhaust emission standards contained inTable 1, as follows:
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Table 1. —Fmission Standards (gkW-hr)

Ratod Madel MNMHC
Power (kW) Tier Year! NOx HC +MNOx o ™M
KWt Tier 1 2009 — — 105 80 10
Tier 2 35 — — 13 3.0 .80
Bsk\‘i'(i 9 Tier 1 2000 — — D3 £.6 .81
Tier 2 A8 — — 7.3 6.6 0.80
19skW<37 Tier % 1059 — — 9.3 53 0.80
Tier 2 2004 — o T3 R D&
37skWaTh Tier & 352 5.2
Tier 2 parizt — — T3 50 .40
Tier 3 2008 — — 47 3.0
ek W10 Ter § oSy 92 - — - -
Tier 2 paiand — — LX< 5B L ReTY
Ther 3 2007 e — 40 30
P30k W25 | Tier t 1996 92 13 — itd 0.54
Tier 2 2003 — — 5.6 33 0.20
Tier 3 W06 — —_ A% 3.5
225 5RW 450 Tie | 1996 g3 1.3 - 1.4 .54
Tieg 2 ilH — — 6.4 35 .20
Tier 3 2006 — — 44 35
$50skWs560 § Tier | 1996 9.2 1.3 — LL4 .54
Tier 2 W02 — — 64 1% 828
‘ Tier 3 06 — — 40 35
kW>s60 Tier 1 2(‘]0") 9.2 [ - P4 G354
Tier 2 2006 —_— — 6.4 s 4.2

' The model years listed indicate the zrodel years for whech the spec:Ged tier of standards
teke effict.

View or download PDF

(b) Exhaust emissions of oxides of nitrogen, carbon monoxide, hydrocarbon, and nonmethane
hydrocarbon are measured using the procedures set brth in subpart E ofthis part.

(c) Exhaust emission of particulate matter is measured using the Calibrnia Regulations for New 1996
and Later Heaw-Duty Off-Road Diesel Cycle Engines. This procedure is incorporated byreference. See

§89.6.

(d) In lieu of the NO, standards, NMHC + NOystandards, and PMstandards specifed in paragraph (a) of

this section, manufacturers may elect to include engine Bmilies in the averaging, banking, and trading
program, the provisions of which are specified in subpart C ofthis part. The manufacturer must set a
family emission limit (FEL) not to exceed the levels contained in Table 2. The FEL established bythe
manufacturer serves as the standard or that engine family. Table 2 follows:

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=9ee501b47d141818c19ea%9b12b58f...
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_Table 2.—Upper Limit for Family Emission Limiis (e/kW-he)

Raed Model Year' | NOw NMHCANOy | PM
Power (kW) Tier FEL FEL FEL
kW B Ter 1 2600 - 164 1.2
Tier 2 w05 | — 10.3 10
BekWel9 Tier 1 2600 — 150 12
Tier 2 ] 05 9.5 0.8)
19ekWa37 | Tierd 1999 o 165 12
Tier 2 2604 — 9.5 0.80
37 skWeTS Tier 1 1598 146 — —
Tier 2 204 £ 11.5 12
Tier 3 2008 — T.5
T3k We130 Tier 1 1997 146 — e
Tier2 2003 . 115 1.2
Tier3 2007 — 56
13Dk W28 Tier § 1996 4.6 st —
Tier 2 2003 — 0.5 5,54
Tier 3 2008 o 6.6
225 sEWegSD Tier 1 1995 146 — -
Tier 2 2001 - 10.5 0.54
Tier 3 2008 e 6.4
4502k W 2560 Tier 1 199 §.6 - —
Tier 2 2002 — 0.5 0.5
Tier 3 2006 - 6.4
kW 560 Tier | 2000 145 — -
Tier2 a6 - 5.5 .54

¥ The el years tseed dndicate the mode] years for which the specified tier of limits take
effect,

View or download PDF

(e) Naturally aspirated nonroad engines to vhich this subpart is applicable shall not discharge crankcase
emissions into the ambient atmosphere, unless such crankcaseemissions are perrmanently routed into
the exhaust and included in all exhaust emission measurements. This provision applies to all Tier 2
engines and later models. This provision does not apply to engines using turbochargers, punps,

blowers, or superchargers br air induction.

(f) The following paragraphs defne the requirements for low-emitting Blue Sky Series engines:

(1) Voluntary standards. Engines may be designated “Blue Sky Series” engines by meeting the voluntary
standards listed in Table 3, which apply to all certification and in-use testing, as follows:

Table 3—Voluntary Emission Standards (g/kWhr)

ted B
l:zvigr (:(a\llbf NMHC+NO, PM
KW<8 4.6 0.48
8<kW<19 4.5 0.48
19<kW<37 45 0.36
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37<kW<75 4.7 0.24
75skW<130 4.0 0.18
130<kW<560 4.0 0.12
kW>560 3.8 0.12

(2) Additional standards. Blue Sky Series engines are subpct to all provisions that would otherwise
apply under this part, except as specified in paragraph (f)(3) of this section.

{3) Test procedures. NOy, NMHC, and PM emissions are measured using the procedures set érth in 40
CFR part 1085, in lieu ofthe procedures set rth in subpart E of this part. CO emissions may be
measured using the procedures set brth either in 40 CFR pat 1065 or in subpart E ofthis part.
Manufacturers may use an alternate procedure to deronstrate the desired level of emission control if
approved in advance by the Administrator. Engines meeting the requirements to qualify as Blue Sky
Series engines must be capable of maintaining a comparable level of emission control when tested
using the procedures set brth in paragraph (c) ofthis section and subpart E ofthis part. The numerical
emission levels measured using the procedures fom subpart E of this part may be up to 20 percent

higher than those measured using the procedues from 40 CFR part 1065 and still be considered
comparable.

(g) Manufacturers of engines at or above 37 kW and below 56 kW from model years 2008 through 2012
that are subject to the standards ofthis section under 40 CFR 1039.102 nust take the following
additional steps:

(1) State the applicable PMstandard on the emission control information label.

(2) Add information to the emission-related installation instructions to clarif the equipment
manufacturer's obligations under 40 CFR 1039.104¢j.

[59 FR 31335, June 17, 1994. Redesignatal and amended at 63 FR 56995, 57000, Oct.23, 1998; 69
FR 39212, June 29, 2004; 70 FR 40444, July13, 2005]

§ 89.113 Smoke emission standard.

P

(a) Exhaust opacity from compressiorrignition nonroad engines br which this subpart is applicable must
not exceed:

(1) 20 percent during the acceleration node;
(2) 15 percent during the lugging mode; and
(3) 50 percent during the peaks in either the accelerdon or lugging modes.

(b) Opacity levels are to be measured and calculated as setforth in 40 CFR part 86, subpart |.
Notwithstanding the provsions of 40 CFR part 86, subpart |, two-cylinder nonroad engines may be
tested using an exhaust muffler that is representative of exhaust mufflers used with the engines in use.

(c) The following engines are exempt from the requirements of this section:
(1) Single-cylinder engines;

(2) Propulsion marine diesel engines; and

(3) Constant-speed engines.

[69 FR 31335, June 17, 1994. Redesignatel and amended at 63 FR 56995, 57003, Oct.23, 1998]
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§ 89.114 Special and alternate test procedures.

]

(a) Special test procedures. The Administrator may, on the basis of written application by a
manufacturer, establish special test procedures other tharthose set forth in this part, for any nonroad
engine that the Administrator determines is not susceptibleto satisfactory testing under the specifed test
procedures set Prth in subpart E ofthis part or 40 CFR part 86, stbpart 1.

{(b) Alternate test procedures.(1) A manufacturer may elect to use an alternate test procedue provided
that it yields equivalent results to the specifed procedures, its use is approved in advance by the
Administrator, and the basis br equivalent results with the specified test procedures is lly described in
the manufacturer's application.

(2) The Administrator may reject data generated under alternae test procedures which do not correlate
with data generated under the specifed procedures.

(3) A manufacturer may elect to use the test procedures in 40 CFR pat 1065 as an alternate test
procedure without advance approval by the Administrator. The manufacturer must identify in its
application for certification that the engines were tested using the procedures in 40 CFR part 1065. For
any EPA testing with Tier 2 or Tier 3 engines, EPA will use the manufacturer's selected procedures for
mapping engines, generating dutycycles, and applying cycle-validation criteria. For any other
parameters, EPA may conduct testing using either ofthe specified procedures.

(4) Where we specify mandatory compliance with the procedures of40 CFR part 1065, such as in
§89.419, manufacturers may elect to use the procedues specified in 40 CFR part 86, subpart N, as an
alternate test procedure wthout advance approval by the Administrator.

[59 FR 31335, June 17, 1994. Redesignatel and amended at 63 FR 56995, 57003, Oct.23, 1998; 69
FR 39212, June 29, 2004; 70 FR 40445, July13, 2005]

89.115 Application for certificate.

[£]:00

(a) For each engine family that complies with all applicable standards and requirements, the engine
manufacturer must submit to the Administrator a completed application for a certificate of conformity.

(b) The application must be approved and signed by the authorized representative of the manufacturer.

(c) The application will be updated and corrected byamendment as provided for in §89.123 to accurately
reflect the manufacturer's production.

(d) Required content. Each application must include the following information:

(1) A description ofthe basic engine design including but not limited to, the engine family specifications,
the provisions of which are contained in §89.118

(2) An explanation of how the emission control system operates, including a detailed description ofall
emission control system components, each auxliary emission control device (AECD), and all uel
system components to be installed on anyproduction or test engine(s);

(3) Proposed test feet selection and the rationale br the test fleet selection,
(4) Special or alternate test procedures, ifapplicable;

(5) The period of operation necessaryto accumulate service hours on test engines and stabilize
emission levels;

(6) A description of all adjustable operating paraneters (including, but not limited to, injection timing and
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fuel rate), including the Pllowing:

(i) The nominal or recommended setting and the associatedproduction tolerances;

(i) The intended physically adjustable range;

(iii) The limits or stops used to establish adpstable ranges;

(iv) Production tolerances ofthe limits or stops used to establish each physically adjustable range; and

(v) Information retating to why the physical limits or stops used to estatlish the physically adjustable
range of each parameter, or any other means used to inhibit adjustment, are effective in preventing
adjustment of parameters to settings outside the manufacturer’s intended physically adjustable ranges
onin-use engines,

(7) For families participating in the averaging, banking, andtrading program, the information specified in
subpart C of this part;

(8) A description ofthe test equipment and fuel proposed to be used;
(9) All test data obtained bythe manufacturer on eachtest engine,

(10) An unconditional staterrent certifying that all engires in the engine family comply with all
requirements of this part and the Clean Air Act.

(11) A statement indicating whether the engine amily contains only nonroad engines, only stationary
engines, or both.

(e) At the Administrator’s request, the manufacturer must supply such additional information as may be
required to evaluate the application including, tut not limited to, projected nonroad engine praduction.

(A(1) The Administrator may modify the information submission requirements of paragraph (d) of this
section, provided that all of the information specified therein is maintained by the engine manufacturer
as required by §89.124, and amended, updated, or corrected as necessary

(2) For the purposes ofthis paragraph, §89.124(a)(1) includes all information specified in paragraph (d)
of this section whether or not such inbrmation is actually submitted to the Administrator for any
particular model year.

(3) The Administrator may review an engine manufacturer's records at anytime. At the Administrator's
discretion, this reMew may take place either at the manufacturer's facility or at another facility designated
by the Administrator.

(g) The manufacturer must name an agent for service located in the United States. Senice on this agent
constitutes senvce on the manufacturer or any of its officers or employees for any action by EPA or
otherwise by the United States related to the requirements of this part.

[59 FR 31335, June 17, 1994, as amended at 61 FR 20741, May 8, 1996. Redesignated at & FR
56995, Oct. 23, 1998, as arended at 71 FR 39184, July 11, 2006; 72 FR 53129, Sept. 18, D07]

§89.116 Engine families.

[t

(a) A manufacturer's product line is divided into engine families that are comprised of engines expected
to have similar emission characteristics throughout their usef! life periods.

(b) The following characteristics distinguish engine &milies:

(1) Fuel;
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{2) Cooling medium;

(3) Method of air aspiration;

(4) Method of exhaust aftertreatment (for example, catalytic converter or particulate trap);
{56) Combustion chamber design;

(6) Bore;

(7) Stroke;

(8) Number of cylinders, (engines with aftertreatment devices only); and

{9) Cylinder arrangement (engines with aftertreatment devices only).

(c) Upon a showing by the manufacturer that the usefu! life period emission characteristics are expected
to be similar, engines differing in one or more of the characteristics in paragraph (b) ofthis section may
be grouped in the same engine family.

(d) Upon a showing by the manufacturer that the expected useful life period emission characteristics will
be different, engines identical in all the characteristics ofparagraph (b) of this section may be divided
into separate engine families.

(e)(1) This paragraph (e) applies onlyto the placement of Tier 1 engines with power ratings under 37 kW
into engine families. The provisions of paragraphs (a) through (d) of this section also applyto these
engines. The power categories referred to in this paragraph (e) are those for which separate standards
or implementation dates are described in §89.112.

(2) A manufacturer may place engines with power ratings in one power category into an engine family
comprised of engines with power ratings in another power category, and consider all engines in the
engine family as being in the latter power category for the purpose of determining compiiance with the
standards and other requirements of this part, subject to approval in advance by the Administrator and
the following restrictions:

(i) The engines that have power ratings outside the ergine family's power category must constitute less
than half of the engine family's sales in each model year for which the engine family grouping is made;
and

(i) The engines that have power ratings outside the ergine family’s power category must have power
ratings that are within ten percent of either of the two power levels that define the engine family's power
category.

(3) The restrictions described in paragraphs (e)(2)(i) and (e){2)(ii) othis section do ot apply if the
emissions standards and other requirements of this part are at least as stringent for the engine family's
power category as those of the other power categories containing engines in the engine amily.

[59 FR 31335, June 17, 1994. Redesignatel and amended at 63 FR 56995, 57003, Oct.23, 1998}

§ 89.117 Test fleet selection.

] oo

(a) The manufacturer must select for testing, from each engine amily, the engine with the most fuel
injected per stroke ofan injector, primarily at the speed of maximum torque and secondarily at rated
speed.

(b) Each engine in the test feet must be constructed to be representative of production engines.

(c) After review of the manufacturer's test fleet, the Administrator may select from the available fleet one
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additional test engine fom each engine family.

(d) For establishing deterioration fctors, the manufacturer shall select the engines, subsystems, or
components to be used to determine exhaust emission deterioration factors for each engine-family
control system combination. Engines, subsystems, or components shall be selected so that their
emission deterioration characteristics are expected to representthose of in-use engines, based on good
engineering udgment.

[59 FR 31335, June 17, 1994. Redesignatd and amended at 63 FR 56995, 57003, Oct.23, 1998]j

§89.118 Deterioration factors and service accumulation.

] o

This section applies to senice accumulation used to determine deterioration factors and senvice
accumulation used to condition test engines. Paragaphs (a) and (b) ofthis section apply only for service
accumulation used to condition test engines. Paragaph (e) of this section applies onlyfor service
accumulation used to determine deterioration factors. Paragraphs (c) and (d) ofthis section apply for all
service accumulation required by this part.

(a)(1) Each test engine in the test feet must be operated with all emission control systems operating
properly for a period sufficient to stabilize emissions.

(2) A manufacturer may elect to consider as stabilized emssion levels from engines with no more than
125 hours of service.

(b) No maintenance, other than reconmended lubricationand filter changes, may be performed during
service accumulation without the Administrator's approval.

(c) Service accumulation should be perbrmed in a manner using good engineering pdgment to ensure
that emissions are representative of in-use engines.

(d) The manufacturer must maintain, and provide to the Administrator if requested, records stating the
rationale for selecting the senice accumulation period and records describing the method used to
accumulate senvice hours on the test engine(s).

(e) This paragraph (e) describes sernice accumulation and alternaive requirements for the purpose of
developing deterioration fctor.

(1) Service accumulation on engines, subsystems, or componets selected by the manufacturer under
§89.117(d). The manufacturer shall describe the brm and extent of this service accumulation in the
application for certification.

(2) Determination of exhaust emission deterioration factors The manufacturer shall determine the
deterioration factors in accordance with the applicable provisions of this part based on senice
accumulation and related testing, according to the nanufacturer's procedures, except as provided in
paragraph (e)(3) ofthis section.

(3) Alternatives to service accumulation and testing for the déermination of a deterioration factor. A

written explanation of the appropriateness ofusing an alternative must be included in the applicationfor
certification.

(iy Carryover and carryacross of durability emission data.ln lieu of testing an emission data or durability
data engine selected under §89.117(d), a manufacturer may, with Administrator approval, use exhaust
emission deterioration data on a similar engine for which certification to the same standard has
previously been obtained or for which all applicable data required under §89.124 has prevously been
submitted. This data must be submitted in the application br certification.

(i} Use of on-highway deterioration data.In the case where a manufacturer produces a certifed on-
highway engine that is similar to the nonroad engire to be certified, deterioration data fom the on-
highway engine may be applied to the nonrcad engine. This application of deterioration data from an on-
highway engine to a nonroad engine is subject to Administrator approval, and the determination of
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whether the engines are simlar must be based on good engineering udgment.

{iiY) Engineering analysis for established technologia. (A) In the case where an engine family uses
established technology, an analysis based on good engineering practices nay be used in lieu of testing
to determine a deterioration factor for that engine family, subject to Administrator approvai.

(B) Engines for which the certification levels are not at or belowthe Tier 3 NMHC+NO, standards
described in §89.112 are considered establishel technology, except as provided in paragraph (e)(3)(iii)

[ YN IS PO P T
i) Ul HHD Steulul.

(C) Manufacturers may petition the Administrator to consider an engire with a certification level below
the Tier 3 +NOystandards as established technology This pefition must be based on proofthat the

technology used is not signifcantly different than that used on engines that hawe certification levels that
are not belowthe Tier 3 NMHC+NOylevels.

(D) Engines using exhaust gas recirculation or afertreatment are excluded from the provision set forth in
paragraphs (e)(3)(iii)(A) through (e)}(3)(iii)(C) ofthis section.

(E) The manufacturer shall provide a written statement to the Administrator that all data, analyses, test
procedures, evaluations, and other documents, on which the deterioration &ctor is based, are awilable
to the Administrator upon request.

(iv) Interim provision for engines rated under 37 kW For model year 1999 and 2000 engines rated under
37 kW, manufacturers may determine deterioration factors based on good engineering pdgement and
reasonably available information. The manufacturer must maintain and provide to the Administrator, if
requested, all information used to determine deterioration factors for these engines.

[59 FR 31335, June 17, 1994. Redesignatel and amended at 63 FR 56995, 57003, Oct.23, 1998}

§ 89.119 Emission tests.

[t

(a) Manufacturer testing. (1) Upon completion of service accumulation, the manufacturer must test each
test engine using the specifed test procedures, except as provided in §89.114. The procedures to be
used are set forth in:

(i} Subpart E ofthis part;

(i) The California Regulations for New 1996 and Later Heaw-Duty Off-Road Diese!l Cycle Engines. This
procedure has been incorporated byreference. See §89.6; and

(iii) Part 86, subpart ! ofthis chapter.

(2) Each test engine rmust be configured to be representative of actual in-use operation. The
Administrator may specify the adjustment of any adjustable parameter. All test results must be reported
to the Administrator.

(b) Confirmatory testing. The Administrator may conduct confrmatory testing or other testing onany test
engine. The manufacturer must deliver test engines as directed by the Administrator. When the
Administrator conducts confrmatory testing or other testing, those test results are used to determine
compliance with emission standards.

(c) Use of carryover test data. In lieu of testing to certify an engine family for a given model year, the
manufacturer may submit, with the Administrator's approval, emission test data used to catify that
engine family in previous years. This “carryover” data is only allowable if the submitted test data show
that the test engine would comply with the emission standard(s) for the model year for which certification
is being sought.

(d) The provisions of this paragraph (d) apply only to Tier 1 nonroad engines without exhaust

Tttt/ fomtr vivmamenocce xrxileoncilttovi/tovt sdvOr—artr L o1 A—0aasNTIWWAT7TA1A41Q010Q0~A10,00WINIWIQL

Q/L/7NN0



Electronic Code of Federal Regulations: Page 34 of 160

aftertreatment rated at or above 37 kW.

(1) Particulate emission measurements from Tier 1 nonroad engines wthout exhaust aftertreatment
rated at or abowve 37 kW may be adjusted to a sulfur content of 0.05 weight percent.

(2) Adjustments to the particulate measurement shall be made using the following equation:

PMadj=PM—[BSFC x 0.0917 x (FSF0.0005)]

Where:

PM,,=adjusted measured PM level [g/Kw-hr].

PM=measured weighted PM level [g/Kw-hr].
BSFC=measured brake specific fuel consumption [G/Kw-hr].
FSF=fuel sulfurweight fraction.

(3) Where a manufacturer certifies using test fuel with a sulfur content less than or equal to 0.050 weight
percent, EPA shall not use enission data collected usingtest fuel with a sulfur content greater than
0.050 weight percent to determine compliance with the Tier 1 PM standards.

(4) Where a manufacturer certifies using test fuel with a sulfur content greater than 0.050 weight
percent, EPA shall not use enission data collected usingtest fuel with a sulfur content greater than
0.050 weight percent to determine compliance with the Tier 1 PM standards, unless EPA adusts the PM
measurement using the equation specifed in paragraph (d)(2) ofthis section.

[59 FR 31335, June 17, 1994. Redesignatel and amended at 63 FR 56995, 57004, Oct.23, 1998]

§ 89.120 Compliance with emission standards.

[£]ion

(a) If all test engines representing an engine &mily have emissions less than or equal to each emssion
standard, that family complies with the emission standards.

(b) If any test engine representing an engine &mily has emissions greater than each emssion standard,
that family will be deemed not in compliance with the emission standard(s).

(c) For each nonroad engine Bmily, except Tier 1 engine families with rated power at or above 37 kW
that do not employ aftertreatment, a deterioration factor must be determined and applied.

(1) The applicable exhaust emission standards (or &mily emission limits, as appropriate) for nonroad
compressior-ignition engines applyto the emissions of engines for their useful life.

(2) [Reserved]

(3)(i) This paragraph (c)(3) describes the procedure ér determining compliance of an engine with
emission standards (or Eamily emission limits, as appropriate), based on deerioration factors supplied by
the manufacturer. The NMHC + NOydeterioration factors shall be established based onthe sum of the

poliutants, except as provided in paragraph (c)(3)(iy) of this section. When establishing deterioration
factors for NMHC + NO,.. a negative deterioration (emissions decrease fom the official emissions test

result) for one pollutant may not offset deterioration ofthe other pollutant.

(i) Separate emission deterioration factors, determined by the manufacturer according to the
requirements 0f§89.118, shall be provded in the certification application br each engine-system
combination. Separate deterioration fictors shall be established for each regulated pollutant, except that
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a combined NMHC + NO, deterioration factor shall be established br compression-ignition nonroad

engines not utifizing atertreatment technology. For smoke testing, separate deterioration fictors shall
also be established br the acceleration mode (designated as “A”), the lugging mode (designated as*B"),
and peak opacity (designated as"C").

(i) Compressior-ignition nonroad engines not ulilizng aftertreatment technology (e.q., particulate traps).
For CO, NMHC +NO,. and particulate, the oficial exhaust emission results for each emission data

engine at the selected test point shall be adjisted by addition of the appropriate deteriorationfactor.

However, if the deterioration factor supplied by the manufacturer is less than zere, it shall be zerc brthe

purposes ofthis paragraph (c)(3)iii). i} T o o

(iv) Compressiorrignition nonroad engines utiliang aftertreatment technology (e.g., particulate traps).
For CO, NMHC +NO, and particulate, the oficial exhaust emission results for each emission data

engine at the selected test point shall be adjisted by multiplication by the appropriate deterioration
factor. Separate NMHC and NO, deterioration factors shall be applied to the results br these pollutants

prior to combining the results. Ifthe deterioration factor supplied by the manufacturer is less than one, it
shall be one for the purposes ofthis paragraph (¢)(3)(iv).

(v) For acceleration smoke (“A”), lugging smoke (‘B”), and peak opacity (“C"), the official exhaust
emission results for each emission data engine at the selected test point shall be adjisted by the
addition of the appropriate deterioration &ctor. However if the deterioration supplied bythe manufacturer
is less than zero, it shall be zero br the purposes ofthis paragraph (c)(3){(v).

(vi) The emission values to compare with the standards (or amily emission limits, as appropriate) shall
be the adjusted emission values of paragraphs (c)(3)iii) through(v) of this section, rounded to the sane
number of significant figures as contained in the apgicable standard in accordance wth ASTM E29—
93a, for each emission data engine. This procedure has been incorporated byreference at §89.6.

(4) Every test engine of an engine family must comply with all applicable standards (or family emission
limits, as appropriate), as determined in paragraph (c)(3)(v) of this section, before any engine in that
family will be certified.

(d) For engine families included in the averaging, banking, and trading program the families' emission
limits (FELs) are used in lieu ofthe applicable federal emission standard.

(e) For the purposes of setting an NMHC + NOy certification level or FEL, one ofthe following options
shall be used for the determination of NMHC for an engine family. The manufacturer must declare which

option is used in its application br certification of that engine family.

(1) The manufacturer may assume that up to two percent of the measured THC is methane (NMHC =
0.98 x THC).

(2) The manufacturer may measure NMHC emissions using a method approved by the Administrator
prior to the start oftesting. This option allows the determination of NMHC emissions by subtracting
measured methane emissions from measured THC emissions.

[59 FR 31335, June 17, 1994. Redesignatel and amended at 63 FR 56995, 57004, Oct.23, 1998}

§ 89.121 Certificate of conformity effective dates.

] .co

The certificate of conformity is valid from the date ofissuance by EPA until 31 December of the model
year or calendar year for which it is issued.

[59 FR 31335, June 17, 1994. Redesignata at 63 FR 56995, Oct. 23, 1998]

§89.122 Certification.
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o

(a) If, after a review of the manufacturer's application, request br certificate, information obtained from
any inspection, and such other inbrmation as the Administrator may require, the Administrator
determines that the application is conplete and that the engine family meets the requirements of this
part and the Clean Air Act, the Administrator shall issue a certifcate of conformity.

(b) If, after a review of the information described in paragraph(a) of this section, the Administrator
determines that the requirements of this part and the Clean Air Act have not been met, the Administrator
will deny certification. The Administrator must give a written explanation when certification is denied. The
manufacturer may request a hearing on a denial.

[59 FR 31335, June 17, 1994. Redesignatal at 63 FR 56995, Oct. 23, 1998]

§ 89.123 Amending the application and certificate of conformity.

£

(a) The manufacturer of nonroad compression-ignition engines must notify the Administrator when
changes to information required to be described in tre application for certification are to be made to a
product line cowered by a certificate of conformity. This notification must include a request to amend the
application or the exsting certificate of conformity. Except as provided in paragraph (e) ofthis section,
the manufacturer shall not make said changes or prodice said engines prior to receivng approval from
EPA.

(b) A manufacturer's request to amend the application or the exsting certificate of conformity shall
include the foliowing information:

(1) A full description ofthe change to be made in production or of the engine to be added;

(2) Engineering evaluations or data showing that engines as modified or added will comply with all
applicable emission standards; and

(3) A determination whether the manufacturer's original test feet selection is still appropriate, and ifthe
original test fleet selection is determined not to be appropriate, proposed test feet selection(s)
representing the engines changed or add& which would have been required ifthe engines had been
inciuded in the original application br certification.

{c) The Administrator may require the manufacturer to perform tests on the engine representing the
engine to be added or changed.

(d) Decision by Administrator. (1) Based on the description ofthe proposed amendment and data
derived from such testing as the Administrator may require or conduct, the Administrator will determine
whether the proposed change or addition would still be covered by the certificate of conformity then in
effect.

(2) If the Admunistrator determines that the change or newengine(s) meets the requirements of this
subpart and the Act, the appropriate certifcate of conformity is amended.

(3) If the Administrator determines that the changed or newengine(s) does not meet the requirements of
this subpart and the Act, the certifcate of conformity will not be amended. The Administrator shall
provide a written explanation to the manufacturer of the decision not to amend the certificate. The
manufacturer may request a hearing on a denial.

(e) A manufacturer may make changes in or additions to prodiction engines concurrentlywith notifying
the Administrator as required by paragraph (a) ofthis section, ifthe manufacturer compties with the
following requirements:

(1) In addition to the information required in paragragh (b) of this section, the manufacturer must supply
supporting documentation, test data, and engneering evaluations as appropriate to denonstrate that ali
affected engines wil still meet applicable emission standards.
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(2) If, after a review, the Administrator determines additional testing is required, the manufacturer must
provide required test data within 30 days or cease production of the affected engines.

(3) If the Administrator determines that the affected engines do not meet applicable requirements, the
Administrator will notify the manufacturer to cease production ofthe affected engines and to recall and
correct at no expense to the owner all affected engines previously produced.

(4) Election to produce engines under this paragrag will be deemed to be a consent to recall all
engines which the Administrator determines do not meet applicable standards and to cause such
nonconformity to be remedied at no expense to the owner.

[58 FR 31335, June 17, 1994. Redesignatel at 63 FR 56995, Oct. 23, 1998]

§ 89.124 Record retention, maintenance, and submission.

top

{a) The manufacturer of any nonroad compressior-ignition engine must maintain the foliowing
adequately organized records:

(1) Copies of all applications fled with the Administrator.
(2) A detailed history of each test engine used br certification including the llowing:

(i) A description of the test engine's construction, including a generat @scription of the origin and
buildup of the engine, steps taken to ensurethat it is representative of production engines, descriptiay of
components specially built for the test engine, and the origin and description ofall emission-related
components;

(i) A description of the method used for service accumulation, inciuding date(s) and the nunber of hours
accumulated;

(i) A description of all maintenance, including nodifications, parts changes, and other senicing
performed, and the date(s) and reason(s) br such maintenance;

(iv) A description of all emission tests perbrmed (except tests performed by the EPA directly} including
routine and standard test documentation, as specified in subpart E ofthis part, date(s) and the purpose
of each test;

(v) A description of all tests performed to diagnose engine a emission control performance, giving the
date and time of each and the reason(s) br the test; and

(vi) A description of any significant event(s) affecting the engire during the period cowred by the history
of the test engine but not described byan entry under one ofthe previous paragraphs ofthis section.

(3) Information required to be kept bythe manufacturer in §89.118(e)(3) for alternatives to service
accumulation and testing br the determination of a deterioration factor.

(b) Routine emission test data, such as those reporting test cdl temperature and relative humidity at
start and finish of test and raw emission results fom each mode or test phase, must be retained for a
period of one year after issuance of all certificates of conformity to which they relate. All other
information specified in paragraph (a) ofthis section must be retained for a period of eight years after
issuance of all certificates of conformity to which they relate.

(c) Records may be kept in any format and on any media, provided that at the Administrator's request,
organized, written records in English are pronptly supplied by the manufacturer.

(d) The manufacturer must supply, at the Administrator's request, copies ofany engine maintenance
instructions or explanations issued bythe manufacturer.

[59 FR 31335, June 17, 1994. Redesignate and amended at 63 FR 56995, 57005, Oct.23, 1998]
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§ 89.125 Production engines, annual report.

]

(a) Upon the Administrator's request, the manufacturer must supply a reasonable number of production
engines for testing and evaluation. These engines must be representative of typical production and must
be supplied for testing at such time and place and for such reasonable periods as the Adninistrator may
require.

(b) The manufacturer must annually, within 30 days after the end of the model year, notify the
Administrator of the number of engines produced byengine family, by gross power, by displacement, by
fuel system, and, for engines produced under the povision of §89.102(g), by engine model and
purchaser (or shipping destination br engines used by the engine manufacturer), or by other categories
as the Administrator may require.

[59 FR 31335, June 17, 1994. Redesignatel and amended at 63 FR 56995, 57005, Oct.23, 1998]

§ 89.126 Denial, revocation of certificate of conformity.

]

(a) If, after review of the manufacturer's application, request br certification, information obtained from
any inspection, and any other information the Administrator may require, the Administrator determines
that one or more test engines do not meet applicable standards (or family emission limits, as
appropriate), then the Admninistrator will notify the manufacturer in writing, setting forth the basis for this
determination.

(b) Notwithstanding the fact that engines described in be application may comply with all other
requirements of this subpart, the Administrator may deny the issuance of, suspend, or revoke a
previously issued certificate of conformity if the Administrator finds any one of the following infractions to
be substantial:

(1) The manufacturer submits false or incomplete information;

(2) The manufacturer denies an EPA enbrcement officer or EPA authorized representative the
opportunity to conduct authorized inspections;

(3) The manufacturer fails to supply requested information or amend its application to include all engines
being produced,

{4) The manufacturer renders inaccurate anytest data which it submits or otherwise circumvents the
intent of the Act or this part;

(5) The manufacturer denies an EPA enbrcement officer or EPA authorized representative reasonable
assistance (as defned in §89.129(e)).

(c) If a manufacturer knowingly commits an infraction specified in paragraph (b)(1) or (b)(4) ofthis
section, knowingly commits any other fraudulent act which results in the issuance of a certificate of
conformity, or fails to comply with the conditions specifed in §89.203(d), §89.206(c), §89.209(c) or
§89.210(g), the Administrator may deem such certificate void ab initio.

(d) When the Administrator denies, suspends, revokes, or voids ab initio a certificate of conformity the
manufacturer will be provided a written determination. The manufacturer may request a hearing under
§89.127 on the Administrator's decision.

(e) Any suspension or revocation of a certificate of conformity shall extend no further than to forbid the
introduction into commerce of engines previously covered by the certification which are still in the hands
of the manufacturer, except in cases of such fraud or other misconduct that makes the certification
invalid ab initio.

[59 FR 31335, June 17, 1994. Redesignatal and amended at 63 FR 56995, 57005, Oct.23, 1998]
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§ 89.127 Request for hearing.

[£] 0o

(a) A manufacturer may request a hearing on the Administrator's denial, suspansion, voiding ab initio or
revocation of a certificate of conformity.

(hY The manufachirars manect mict ha filad within b Annini~m
D) ine maniaciurers request must o2 hed withi
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days of the Administrator's decision, be in WItnNg,
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o 2
and set forth the manufacturer's objections to the Administrator's decision and data tosupport the
objections.

(c) if, after review of the request and supporting data, theAdministrator finds that the request raises a
substantial and factual issue, the Administrator will grant the manufacturer's request for a hearing.

[59 FR 31335, June 17, 1994. Redesignatel at 63 FR 56995, Oct. 23, 1998]

§ 89.128 Hearing procedures.

[t o

(a)(1) After granting a request br a hearing the Administrator shall designate a Presiding Oficer for the
hearing.

(2) The hearing will be held as soon as practicable at a time and place determined by the Administrator
or by the Presiding Officer.

(3) The Administrator may, at his or her discretion, direct that all argurent and presentation of evidence
be concluded within a specified period established by the Administrator. Said period may be no less than
30 days from the date that the first written offer of a hearing is made to the manufacturer. To expedite
proceedings, the Administrator may direct that the decision of the Presiding Oficer (who may, but need
not, be the Administrator) shall be the inal EPA decision.

(b)(1) Upcn appeintment pursuant to paragraph (a) ofthis section, the Presiding Oficer wilt establish a
hearing file. The file shall consist ofthe following:

(iy The determination issued by the Administrator under §89.126(d);

(i) The request for a hearing and the supporting datasubmitted therewith,

(i) All documents relating to the request br certification and all documents submitted therewith; and
(iv) Correspondence and other data material to the hearing.

(2) The hearing file will be available for inspection by the applicant at the ofiice of the Presiding Officer.

(c) An applicant may appear in person or may be represented by counsel or by any other duly
authorized representative.

{d)(1) The Presiding Officer, upon the request ofany party or at his or her discretion, may arrange for a
prehearing conference at a time and place he/she specifies. Such prehearing conkrence will consider
the foliowing:

(i) Simplification of the issues;
(i) Stipulations, admissions of fact, and the introduction ofdocuments;

(i) Limitation of the number of expert witnesses;
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(iv) Possibility of agreement disposing ofany or all of the issues in dispute; and

(v) Such other matters as may aid in the disposition ofthe hearing, including such additional tests as
may be agreed upon bythe parties.

(2) The results ofthe conference shall be reduced to witing by the Presiding Ofiicer and made part of
the record.

(e)(1) Hearings shall be conducted bythe Presiding Officer in an informal but orderly and expeditious
manner. The parties may offer oral or written evidence, subject to the exclusion by the Presiding Ofiicer
of irrelevant, immaterial, and repetitious evdence.

(2) Witnesses will not be required to testify under oath. However, the Presiding Officer shall call to the
attention of witnesses that their staterments may be subject to the provisions of 18 U.S.C. 1001 which
imposes penalties br knowingly making false statements or representations or using false documents in
any matter within the jurisdiction of any department or agency of the United States.

(3) Any witness may be examined or cross-examined by the Presiding Officer, the parties, or their
representatives.

(4) Hearings shall be reported erbatim. Copies of transcripts of proceedings may be purchased bythe
applicant from the reporter.

(5) All written statements, charts, tabulations, and simlar data offered in evidence at the hearings shall,
upon a showing satisfactory to the Presiding Officer of their authenticity, relevancy, and materiality, be
received in evidence and shall constitute a part ofthe record.

(6) Oral argument may be permitted at the discretion ofthe Presiding Officer and shall be reported as
part of the record uniess otherwise ordered by the Presiding Officer.

(f)(1) The Presiding Officer shall make an initial decision which shall include written findings and
conclusions and the reasons or basis regarding all thematerial issues of fact, law, or discretion
presented on the record. The findings, conclusions, and written decision shall be provded to the parties
and made a part of the record. The initial decision shall become the decision ofthe Administrator without
further proceedings, unless there is an appeal to te Administrator or motion for review by the
Administrator within 20 days of the date the initial decisionwas filed. If the Administrator has determined
under paragraph (a) ofthis section that the decisionof the Presiding Officer is final, there is no right of
appeal to the Administrator.

(2) On appeal from or review of the initial decision, the Administrator shall have all the powers which he
or she would have in making the initial decision, includirg the discretion to require or aliowbriefs, oral
argument, the taking of additional evidence, or the remanding to the Presiding Oficer for additional
proceedings. The decision by the Administrator may adopt the original decision or shall include witten
findings and conclusions and the reasons or bais therefor on all the material issues of fact, law, or
discretion presented on the appeal or considere in the review.

[59 FR 31335, June 17, 1994. Redesignate at 63 FR 56995, Oct. 23, 1998]

§89.129 Right of entry.

£l

(a) Any manufacturer who has applied for certification of a new engine or engine family subject to
certification testing under this subpart shall adnit or cause to be admitted to any of the following facilities

during operating hours anyEPA enforcement officer or EPA authorized representative on presentation
of credentials.

(1) Any facility where any such certification testing or any procedures or activities connected with such
certification testing are or were performed;

(2) Any facility where any new engine which is being, was, or is to be tested is present;
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(3) Any facility where any construction process or assenbly process used inthe modification or buildup
of such an engine into a certifcation engine is taking place or has taken place; and

{4) Any facility where any record or other document relating to ary of the above is located.

{b) Upon admission to any facility referred to in paragraph (a)(1) ofthis section, any EPA enforcement
officer or EPA authorized representative shall be allowed:

including, but not limited to, monitoring engine preconditioning, emission tests and senice accumulation,
maintenance, and engine storage procedure, and to verify correlation or calibration oftest equipment;

(2) To inspect and make copies of any such records, designs, a other documents; and

(3) To inspect and photograph anypart or aspect ofany such certification engine and anycomponents
to be used in the construction thereof

(c) To allow the Administrator to determine whether production engnes conform in all materiai respects
to the design specifcations applicable to those engines, as described in the application ér certification
for which a certificate of conformity has been issued, anymanufacturer shall admit any EPA
enforcement officer or EPA authorized representatie on presentation of credentials to:

(1) Any facility where any document, design, or procedure relatirg to the translation ofthe design and
construction of engines and emission-related components described in the application 6r certification or
used for certification testing into production engines is lecated or carried on; and

(2) Any facility where any engines to be introduced into conmerce are manufactured or assembled.

{d) On admission to any such facility referred to in paragraph (c) ofthis section, any EPA enforcement
officer or EPA authorized representative shall be allowed:

{1} To inspect and monitor any aspects of such manufacture or assembiy and other procedures;

(2) To inspect and make copies of any such records, documents or designs; and

(3) To inspect and photograph anypart or aspect ofany such new engines and any component used in
the assembly thereof that are reasonably related to the purpose of his or her entry.

(e) Any EPA enforcement officer or EPA authorized representative shall be furnished by those in charge
of a facility being inspected with such reasonable assistance as he or she may request to help the
enforcement officer or authorized representative discharge any function listed in this paragraph. Each
applicant for or recipient of certification is required to cause those in charge ofa facility operated for its
benefit to furnish such reasonable assistance vithout charge to EPA whether or not the applicant
controls the facility.

(1) Reasonable assistance includes, but is not linited to, clerical, copying, interpretation and translation
services; the making available on request ofpersonnel of the facility being inspected during their working
hours to inform the EPA enforcement officer or EPA authorizedrepresentative of how the facility
operates and to answer the officer's questions; and the perbrmance on request of emission tests on any
engine which is being, has been, or will be used for certification testing. Such tests shall be
nondestructive, but may require appropriate senice accumulation.

(2) A manufacturer may be compelled to cause any employee at a facility being inspected to appear
before an EPA enfrcement officer or EPA authorized remresentative. The request for the employee’s
appearance shall be in witing, signed by the Assistant Administrator for Air and Radiation, and sened
on the manufacturer. Any employee who has beeninstructed by the manufacturer to appear vill be
entitled to be accompanied, represented, and alvised by counsel.

(f) The duty to admit or cause to be admitted any EPA enforcement officer or EPA authorized
representative applies whether or not the applicart owns or controls the facility in question and applies
both to domestic and to foreign manufacturers and facilities. EPA will not attempt to make any
inspections which it has been inbrmed that local law forbids. However, if local law makes it impossible
to do what is necessary to ensure the accuracy of data generated at a facility, no informed judgment that
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an engine is certifable or is covered by a certificate can properly be based on those data. It is the
responsibility of the manufacturer to locate its testing and manufacturing facilities in jurisdictions where
this situation will not arise.

(g) Any entry without 24 hours prior witten or oral notification to the affected manufacturer shall be
authorized in writing by the Assistant Administrator for Enforcement.

{59 FR 31335, June 17, 1994. Redesignatel at 63 FR 56995, Oct. 23, 1998]

§ 89.130 Rebuild practices.

[

The provisions of 40 CFR 1068.120 applyto rebuilding of engines subgct to the requirements of this
part 89, except Tier 1 engines rated at or abowe 37 kW.

[70 FR 40445, July 13, 2005]

Subpart C—Averaging, Banking, and Trading Provisions

o

§89.201 Applicability.

[

Nonroad compression-ignition engines subgct to the provisions of subpart A of this part are eligible to
participate in the aweraging, banking, and tradirg program described in this subpart. To the extent
specified in 40 CFR part 60, subpart Illl, stationaryengines certified under this part and subgct to the
standards of 40 CFR part 60, subpart lIlt, may participate in the averaging, banking, and trading program
described in this subpart.

(71 FR 39184, July 11, 2006}

§ 89.202 Definitions.

[t co

The definitions in subpart A ofthis part apply to this subpart. The following definitions also applyto this
subpart:

Averaging for nonroad engines means the exchange of emission credits among engine families within a
given manufacturer's product line.

Banking means the retention of nonroad engine emission credits by the manufacturer generating the
emission credits for use in future model year averaging or trading as permitted by these regulations.

Emission creditsrepresent the amount of emission reduction or exceedance, by a nonroad engine
family, below or above the emission standard, respectiwely. Emission reductions below the standard are
considered as “positive credits,” while emission exceedances abowe the standard are considered as
“negative credits.” In addition, “projected credits’ refer to emission credits based on the progcted
applicable production/sales wlume of the engine family. “Reserved credits” are emission credits
generated within a model year waiting to be reportedto EPA at the end ofthe model year. “Actual
credits” refer to emission credits based on actual applicable prodiction/sales volume as contained in the
end-of-year reports submitted to EPA. Some or all of these credits may be revoked if EPA review of the
end-of-year reports or any subsequent audit action(s) uncowers problems or errors.

Trading means the exchange of nonroad engine emission credits between manufacturers.
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[59 FR 31335, June 17, 1994. Redesignata at 63 FR 56995, Oct. 23, 1998]

§ 89.203 General provisions.

[t icp

(a) The averaging, banking, and trading prograns for NO,. NMHC+NO,. and PM emissions from
€

T 1

ligible nonroad engines are desciibed in this spari. Parlicipation in these prograrms is voiuntary.

(b) Requirements for Tier 1 engines rated at or above 37 kW(1) A nonroad engine aamily is eligible to
participate in the averaging, banking, and tradirg program for NOyemissions and the banking and

trading program for PM emissions if it is subject to regulation under stbpart B of this part with certain
exceptions specifed in paragraph (b)(2) ofthis section. No averaging, banking, and trading programis
available for meeting the Tier 1 HC, CO, or smoke emission standards specified in subpart B ofthis part.
No averaging programis available for meeting the Tier 1 PM emission standards specifed in subpart B
of this part.

(2) Nonroad engines may not participate in the averaging, banking, and trading prograns if they are
exported or are sold as Blue SkySeries engines as descrited in §89.112(f. Nonroad engines certifed
on a special test procedure under §89.114(a), nay not participate in the averaging, banking and trading
programs unless the manufacturer has requested that tre engines be included in the awraging,
banking, and trading prograns at the time the request for the special test procedure is nade and has
been granted approwal by the Administrator for inclusion in the averaging, banking, and trading
programs.

(3) A manufacturer may certify one or more nonroad engine milies at NOy family emission limits (FELs)
above or below the Tier 1 NO,emission standard, provded the summation of the manufacturers
projected balance ofall NO,credit transactions in a given model year is greater than or equal to zero, as

determined under §89.207(a). A manufacturer may certify one or more nonroad engine fimilies at PM
FELs belowthe Tier 2 PM emission standard that will be applicable to those engine amilies.

i} FELs for NO,,may not exceed the Tier 1 upper limit specified in §89.112(d).
X

(i) An engine family certified to an FEL is subgct to all provisions specified in this part, except that the
applicable FEL replaces the enission standard for the family participating in the averaging, banking, and
trading program.

(iiy A manufacturer of an engine family with a NO, FEL exceeding the Tier 1 NOyemission standard
must obtain NOyemission credits sufiicient to address the associated credit shortéll via averaging,
banking, or trading.

(iv) An engine family with a NOLFEL below the applicable Tier 1 standard may generate emission

credits for averaging, banking, trading, or a conbination thereof. An engine family with a PM FEL below
the Tier 2 standard that will be applicable to that ergine family may generate emission credits for
banking, trading, or a conmbination thereof Emission credits may not be used to of'set an engine family's
emissions that exceed its applicable FEL. Credits may not be used to remedy nonconformity determined
by a Selective Enforcement Audit (SEA) or byrecall (in-use) testing. However, in the case ofan SEA
failure, credits may be used to allow subsequent prodiction of engines for the family in question ifthe
manufacturer elects to recertify to a higher FEL.

(4) NOycredits generated in a given model year may be used to address credit shortlalls with other

engines during that model year or in any subsequent model year except as noted under paragraph(b)

(5)(ii) of this section. PM credits may be used to address credit shortills with Tier 2 and later engines

greater than or equal to 37 kWand Tier 1 and later engines less than 37 kWand greater than or equal
to 19 kW. Credits generated in one model year may not be used for prior model years.

{5) The following provisions apply to the use of Tier 1 NOycredits for showing compliance with the Tier 2
or Tier 3 NMHC+NOystandards.
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(i) A manufacturer may use NOycredits from engines subjct to the Tier 1 NOystandard to address
NMHC+NO,credit shortfalls with engines in the same averaging set subject to Tier 1 NMHC+NO, or Tier
2 NMHC+NOyemission standards.

(i) A manufacturer may not use NOycredits from engines subgct to the Tier 1 standards to address
NMHC+NOycredit shortfalls with engines subgct to the Tier 3 NMHC+NOyemission standards.

(c) Requirements for Tier 2 and later engines rated at or aboe 37 kW and Tier 1 and later engines rated
under 37 KW. (1) A nonroad engine Bmily is eligible to participate in theaveraging, banking, and trading
programs for NMHC+NO, emissions and PMemissions if it is subject to regulation under sutpart B of

this part with certain exceptions specifed in paragraph (c)(2) ofthis section. No aweraging, banking, and
trading programis available for meeting the CO or smoke emission standards specified in subpart B of
this part.

(2) Nonroad engines may not participate in the averaging, banking, and trading prograns if they are
exported or are sold as Blue SkySeries engines as descrited in §89.112(f). Nonroad engines certifed
on a special test procedure under §89.114(a), nay not participate in the awraging, banking and trading
programs unless the manufacturer has requested that the engines be included in the aweraging,
banking, and trading prograns at the time the request for the special test procedure is made and has
been granted approwal by the Administrator for inclusion in the averaging, banking, and trading
programs.

(3)(1Y A manufacturer may certify one or more nonroad engine fimilies at FELs above or below the
applicable NMHC+NO, emission standard and PMemission standard, provded the summation of the

manufacturer’s projected balance ofall NMHC+NOycredit transactions and the sunmation of the

manufacturer's projected balance ofall PM credit transactions in a given model year in a given
averaging set is greater than or equal to zero, as déermined under §89.207(b).

(A) FELs for NMHC+NQyand FELs for PM may not exceed the upper limts specified in §89.112(d).

(B) An engine family certified to an FEL is subgct to all provisions specified in this part, except that the
applicable FEL replaces the emssion standard fr the family participating in the aweraging, banking, and
trading program.

(C) A manufacturer of an engine family with an FEL exceeding the applicable emission standard must
obtain emission credits suficient to address the associated credit shortfall via averaging, banking, or
trading, within the restrictions described in §89.204(c) and§89.206(b)(4).

(D) An engine family with an FEL belowthe applicable stardard may generate emission credits for
averaging, banking, trading, or a conbination thereof. Emission credits may not be used to of'set an
engine family's emissions that exceed its applicable FEL. Credits may not be used to remedy
nonconformity determined by a Selective Enforcement Audit (SEA) or by recall (in-use) testing.
However, in the case of an SEA failure, credits may be used to allow subsequent production ofengines
for the family in question if the manufacturer elects to recertily to a higher FEL.

(iN{A) In lieu of generating credits under paragraph (c){3)(i) ofthis section, a manufacturer may centify
one or more nonroad engine Bmilies rated under 37 kW at family emission limits (FELs) abowe or below
the applicable NMHC+NO,emission standard and PMemission standard. The summation of the

manufacturer's projected balance ofall NMHC+NO, credit transactions and the sunmation of the

manufacturer's projected balance ofall PM credit transactions in a given model year, as determined
under §89.207(b), are each aliowed to be less than zero. Separate calculations shall be required ér the

following two categories of engines: engines ratedunder 19 kW and engines rated at or abowe 19 kW
and under 37 kW

(B) For each calendar year a negative credit balance exsts as of December 31, a penalty equal to ten
percent of the negative credit balance as ofDecember 31 of the calendar year shall be added to the
negative credit balance. The resulting negative credit balance shall be carried into the next calendar
year.

(C) For engines rated under 19 kW a manufacturer will be allowed to carry over a negative credit
balance until Decermber 31, 2003. For engines ratedat or above 19 kW and under 37 kW a
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manufacturer will be allowed to carry over a negative credit balance until December 31, 2002. As of
these dates, the surrmation of the manufacturer's projected balance of all NMHC+NO, credit

transactions and the sunmation of the manufacturer's projected balance of all PM credit transactions
must each be greater than or equal to zero.

(D) FELs for NMHC+NOyand FELs for PM may not exceed the upper limits specified in §89.112(d).

(E) An engine family certified to an FEL is subpct to all provisions specified in this part, except that the

appiicabie NMHC+NG,FEL or PM FEL repiaces the NVHC+NOyemission standard or PMemission
standard for the family participating in the aweraging and banking program

(F) A manufacturer of an engine family with an FEL exceeding the applicable emission standard must
obtain emission credits suficient to address the associated credit shortfall via averaging or banking. The
exchange of emission credits generated under this pogram with other nonroad engine manufacturers in
trading is not allowned.

(G) An engine family with an FEL belowthe applicable standard may generate emission credits for
averaging, banking, or a conbination thereof Emission credits may not be used to ofset an engine
family's emissions that exceed its applicable FEL. Credits may not be used to remedy nonconformity
determined by a Selective Enforcement Audit (SEA) or by recall (in-use) testing. However, in the case of
an SEA failure, credits may be used to allow subsequert production of engines for the family in question
if the manufacturer elects to recertif to a higher FEL.

(4)(i) Except as noted in paragraphs (c)(4)(ii), (c)(4)(ii), and (c)(4)(iy of this section, credits generatedin
a given model year may be used during that model year or used in any subsequent model year. Except
as allowed under paragraph (c)(3)(ii) ofthis section, credits generded in one model year may not be
used for prior model years.

(i) Credits generated from engines rated under 19 kWprior to the implementation date ofthe applicable
Tier 2 standards, shall expire on December 31, 2007.

(i) Credits generated fom engines rated under 19 kWunder the provisions of paragraph (c)(3)(ii) shall
expire on December 31, 2003.

(iv) Credits generated fom engines rated at or abowe 19 kW and under 37 kWunder the provsions of
paragraph (c)(3)(ii) ofthis section shall expire on December 31, 2002.

(5) Except as provided in paragraph (b)(3) ofthis section, engne families may not generate credits br
one pollutant while aiso using credits br another pdlutant in the same model year.

(6) Model year 2008 and 2009 engines rated inder 8 kW that are allowed to certify under this part
because they meet the criteria in 40 CFR 1039.101(c) may not generate emission credits.

(d) Manufacturers must demonstrate compliance under the aweraging, banking, and trading prograns for
a particutar model year within 270 days of the end of the model year. Except as allowed under
paragraph (c)(3)(ii) ofthis section, manufacturers that hawe certified engine families to FELs abowe the
applicable emission standards and do not haw sufficient emission credits to offset the difference
between the emission standards and the FEL br such engine families will be in violation of the
conditions ofthe certificate of conformity for such engine families. The certificates of conformity may be
voided ab initio under §89.126(c) br those engine families.

[63 FR 57008, Oct. 23, 1998, as amended at 69 FR 39213, June 29, 2004]

§ 89.204 Averaging.

] oo

(a) Requirements for Tier 1 engines rated at or above 37 kWA manufacturer may use averaging to
offset an emission exceedance ofa nonroad engine family caused by a NOLFEL above the applicable

emission standard. NOycredits used in averaging may be obtained fom credits generated by another
engine family in the same model year, credits banked in a previous model year, or credits obtained
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through trading.

(b) Requirements for Tier 2 and later engines rated at or aboe 37 kW and Tier 1 and later engines rated
under 37 kW. A manufacturer may use averaging to offset an emission exceedance of a nonroad engine
family caused byan NMHC+NO,FEL or a PM FEL above the applicable emission standard. Credits

used in averaging may be obtained ffom credits generated by another engine amily in the same model
year, credits banked in previous model years that have not expired, or credits obtained through trading.
The use of credits shall be within the restrictions described in paagraph (c) of this section, §89.206(b)(4)
and §89.203(b)(5)(ii).

(c) Averaging sets for emission credits The averaging and trading 0fNO, emission credits, NMHC +
NOXemission credits, and PMemissions credits will only be allowed between engine families in the
same averaging set. The averaging sets for the averaging and trading of NOyemission credits, NMHC +
NO,emission credits, and PMemission credits for nonroad engines ae defined as follows:

(1) Eligible engines rated at or abowe 19 kW, other than marine diesel engines, constitute an aeraging
set.

(2) Eligible engines rated under 19 kW other than marine diesel engines, constitute an aweraging set.

(3) Marine diesel engines rated at or above 19 kW constitute an averaging set. Emission credits
generated fom marine diesel engines rated at or abave 19 kW may be used to address credit shortalls
for eligible engines rated at or above 19 kW other than marine diesel engines.

(4) Marine diesel engines rated under 19 kWconstitute an averaging set. Emission credits generated
from marine diesel engines rated under 19 kWWmay be used to address credit shorthlis for eligible
engines rated under 19 kWother than marine diesel engines.

{83 FR 57007, Oct. 23, 1998]

§ 89.205 Banking.

top

(a) Requirements for Tier 1 engines rated at or above 37 kW/(1) A manufacturer of a nonroad engine
family with a NO,FEL below the applicable standard br a given model year may bank credits in that

model year for use in averaging and trading in anysubsequent mode! year.

(2) A manufacturer of a nonroad engine Bimily may bank NO,credits up to one calendar year prior to the

effective date of mandatory certification. Such engines nmust meet the requirements of subparts A, B, D,
E F, G, H, I J,and K ofthis part.

(3)(i) A manufacturer of a nonroad engine family may bank PM credits from Tier 1 engines under the
provisions specifed in §89.207(b) for use in averaging and trading in the Tier 2 or later timeframe. These
credits are considered to be Tier 2 credits.

(i) Such engine families are subject to all provisions specified in subparts A, B, D, E, F, G, H, I, J, and K
of this part, except that the applicable PMFEL replaces the PM emission standard for the family
participating in the banking and trading program

(b) Requirements for Tier 2 and later engines rated at or abae 37 kW and Tier 1 and later engines rated
under 37 kW. (1) A manufacturer of a nonroad engine mily with an NMHC + NO,FEL or a PMFEL

below the applicable standard br a given model year may bank credits in that model year for use in
averaging and trading in anyfollowing model year.

(2) For engine rated under 37 kW a manufacturer of a nonroad engine family may bank credits prior to
the effective date of mandatory certification. Such engires must meet the requirements of subparts A, B,
D, E, F, G, H, | J, and K ofthis part.
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(c) A manufacturer may bank actual credits onlyafter the end of the model year and after EPA has
reviewed the manufacturer's end-of-year reports. During the model year and before submittal of the end-
of-year report, credits originally designated in the certifcation process for banking will be considered
reserved and may be redesignated or trading or averaging in the end-of-year report and final report.

(d) Credits declared for banking from the previous model year that have not been reviewed by EPA may
be used in averaging or trading transactions. Hovever, such credits may be revoked at a later time
following EPA review of the end-of-year report or any subsequent audit actions.

[63 FR 57008, Oct. 23, 1998, as anended at 72 FR 53129, Sept. 18, 2007]

§ 89.206 Trading.

[t

{(a) Requirements for Tier 1 engines rated at or above 37 kW(1) A nonroad engine manufacturer may
exchange emission credits with other nonroad enginemanufacturers within the same averaging set in
trading.

(2) Credits for trading can be obtained fom credits banked ina previous model year or credits generated
during the model year of the trading transaction.

(3) Traded credits can be used br averaging, banking, o further trading transactions wthin the
restrictions described in §89.204(c).

{b) Requirements for Tier 2 and later engines rated at or abee 37 kW and Tier 1 and later engines rated
under 37 kW, (1) A nonroad engine manufacturer may exchange emission credits with other nonroad
engine manufacturers within the same averaging set in trading.

(2) Credits for trading can be obtained fom credits banked in previous model years that have not
expired or credits generated during the model year of the trading transaction.

(3) Traded credits can be used br averaging, banking, o further trading transactions within the
restrictions described in §89.204(c) and paragraph (b)(4) othis section

(4) Emission credits generated fom engines rated at or above 19 kW utilizing indirect fuel injection may
not be traded to other manufacturers.

(c) In the event of a negative credit balance resulting fom a transaction, both the buyer and the seller
are liable, except in cases deemed involving fraud. Certificates of all engine families participating in a
negative trade may be voided ab initio under §3.126(c).

[63 FR 57008, Oct. 23, 1998]

§ 89.207 Credit calculation.

]

(a) Requirements for calculating NOy credits from Tier 1 engines rated at or above 37 kW (1) For each

participating engine Bmily, emission credits (positive or negative) are to be calculated according to one
of the following equations and rounded, in acordance with ASTM E29-934, to the nearest one- :
hundredth of a megagram (Mg). This ASTM procedure has beenincorporated by reference (see §89.6).
Consistent units are to be used throughout the guation.

(i) For determining credit availability from all engine families generating credits: Emission credits =
(Std-FEL) x (Volume) x (AvgPR) x (UL) x (Adustment) x (10°6)

(i) For determining credit usage r all engine families requiring credits tooffset emissions in excess of
the standard:
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Emission credits = (Std-FEL) x (Volume) x (AvgPR) x (UL) x (10‘6)
Where:

Std = the applicable Tier 1 NOynonroad engine emission standard, in grams per kilowatt-hour.
FEL = the NO,family emission limit for the engine family in grams per kilowatt-hour.

Volume = the number of nonroad engines eligible to participate in the averaging, banking, and
trading program within the given engine family during the model year. Engines sold to
equipment or vehicle manufacturers under the provisions of §89.102(g) shall not be included
in this number. Quarterly production projections are used for initial certification. Actual
applicable production/sales volume is used for end-of-year compliance determination.

AvgPR = the average power rating of all of the configurations within an engine family,
calculated on a sales-weighted basis, in kilowatts.

UL = the useful life for the engine family, in hours.

Adjustment = a one-time adjustment, as specified in paragraph (a)(2) of this section, to be
applied to Tier 1 NO,credits to be banked or traded for determining compliance with the Tier 1
NO,standards or Tier 2 NO,+NMHC standards specified in subpart B of this part. Banked
credits traded in a subsequent model year will not be subject to an additional adjustment.

Banked credits used in a subsequent model year's averaging program will not have the
adjustment restored.

(2) If an engine family is certified to a NO,FEL of 8.0 g/kW-hr or less, an Adjustment vaiue of 1.0 shall

be used in the credit generation calculation decribed in paragraph (a)(1)(1) ofthis section. If an engine
family is certified to @ NO,FEL above 8.0 g/kWkhr, an Adjustment value of 0.65 shall be used in the

credit generation calculation described inparagraph (a)(1){i) ofthis section. Ifthe credits are to be used
by the credit-generating manufacturer for averaging purposes in the same model year in which they are
generated, an Adustment value of 1.0 shall be used for all engines regardless ofthe level of the
NO,FEL. Ifthe credits are to be banked bythe credit-generating manufacturer and used in a

subsequent model year for another Tier 1 engine family, an Adjustment value of 1.0 shall be used for all
engines regardless ofthe level of the NOyFEL.

(b) Requirements for calculating NMHC + NO . Credits from Tier 2 and later engines rated at or above

37 kW and Tier 1 and later engines rated under 37kW and PM credits from all engines. (1) For each
participating engine imily, NO,+ NMHC emission credits and PMemission credits (positive or negative)

are to be calculated according to one ofthe following equations and rounded, in accordancewith ASTM
E29-93a, to the nearest one-hundredth ofa megagram (Mg). This procedure has beenincorporated by
reference (see §89.6). Consistent units are to be usedhroughout the equation.

(1) For determining credit availability from all engine families generating credits:
Emission credits = (Std-FEL) x (Volume) x (AvgPR) x (UL) x (10‘6)

(i1) For determining credit usage br all engine families requiring credits to offset emissions in excess of
the standard:

Emission credits = (Std-FEL) x (Volume) x (AvgPR) x (UL) x (1078)
Where:

Std = the current and applicable nonroad engine emission standard, in grams per kilowatt-
hour, except for PM calculations where it is the applicable nonroad engine Tier 2 PM emission
standard, and except for engines rated under 19 kW where it is the applicable nonroad engine
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Tier 2 emission standard, in grams per kilowatt-hour. (Engines rated under 19 kw
participating in the averaging and banking program provisions of §89.203(c)(3)(ii) shall use
the Tier 1 standard for credit calculations.)

FEL = the family emission limit for the engine family in grams per kilowatt-hour.

Volume = the number of nonroad engines eligible to participate in the averaging, banking, and
trading program within the given engine family during the model year. Engines sold to
equipment or vehicle manufacturers under the provisions of §89.102(g) shall not be included
in this number. Quarterly production projections are used for initial certification. Actual
applicable production/sales volume is used for end-of-year compliance determination.

AvgPR = the average power rating of all of the configurations within an engine family,
calculated on a sales-weighted basis, in kilowatts.

UL = the useful life for the given engine family, in hours.
[63 FR 57008, Oct. 23, 1998]

§ 89.208 Labeling.

] o

For all nonroad engines included in the aeraging, banking, and trading progranms, the family emission
limits to which the engine is certifed must be included on thelfabel required in §89.110.

[63 FR 57009, Oct. 23, 1998]

§ 89.209 Certification.

100

(a) In the application for certification a manufacturer must:
(1) Declare its intent to include specifc engine families in the averaging, banking, and trading prograns.

(2) Submit a statement that the engines r which certification is requested will not, to the best ofthe
manufacturer's belief, cause the manufacturer to have a negative credit balance when all credits are
calculated for all the manufacturer's engine families participating in the averaging, banking, and trading
programs, except as allowed under §89.203(c)(3)(ii).

(3) Declare the applicable FELs br each engine Bmily participating in averaging, banking, and trading.

(i) The FELs must be to the same number of significant digits as the emission standard for the applicable
pollutant.

(i} In no case may the FEL exceed the upper limits prescribed in §89.112(d).

(4) Indicate the progected number of credits generatedheeded for this family; the projected applicable
production/sales wiume, by quarter;, and the values required to calculate credits as given in §89.207.

(5) Submit calculations in accordance with §89.207 of projected emission credits (positive or negative)
based on quarterly production projctions for each participating family.

(B)(i) If the engine family is projected to have negative emission credits, state specifcally the source
(manufacturer/engine family or reserved) of the credits necessaryto offset the credit defcit according to
quarterly projected production, or, ifthe engine family is to be included in the provisions of §89.203(c)(3)
(if), state that the engine family will be subject to those provisions.
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(i) If the engine family is projected to generate credits, state speifically (manufacturer/engine family or
reserved) where the quarterly projected credits will be applied.

(b) All certificates issued are conditional upon manufacturer compliance with the provisions of this
subpart both during and afer the model year of production.

(c) Failure to comply with all provisions of this subpart will be considered to be a failure to satisfy the
conditions upon which the certificate was issued, and the certificate may be deemed void ab initio.

(d) The manufacturer bears the burden ofestablishing to the satisfaction of the Administrator that the
conditions upon which the certificate was issued were satisfied or waived.

(e) Projected credits based on inbrmation supplied in the certification application may be used to obtain
a certificate of conformity. However, any such credits may be revoked based on review of end-of-year
reports, follow-up audits, and any other verification steps deemed appropriate by the Administrator.

[59 FR 31335, June 17, 1994. Redesignatel and amended at 63 FR 56995, 57009, Oct.23, 1998]

§ 89.210 Maintenance of records.

1o

(a) The manufacturer of any nonroad engine that is catified under the averaging, banking, and tradirg
program must establish, maintain, and retain the bllowing adequately organized and indexed records for
each such engine produced:

(1) EPA engine family;

(2) Engine identifcation number;

(3) Engine model year and build date,
(4) Power rating,

(5) Purchaser and destination; and
(6) Assembly plant.

(b) The manufacturer of any nonroad engine family that is certified under the averaging, banking, and
trading programs must establish, maintain, and retain the bllowing adequately organized and inde>ed
records for each such family:

(1) EPA engine family;

(2) Family emission limits (FEL);

(3) Power rating for each configuration tested;

(4) Projected applicable production/sales wlume for the model year, and
(5) Actual applicable production/sales wlume for the model year.

(c) Any manufacturer producing an engine Bmily participating in trading reserved credits must maintain
the following records on a quarterly basis for each engire family in the trading program

(1) The engine family;

(2) The actual quarterly and cumulative applicable production/sales volume;
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(3) The values required to calculate credits as gien in §89.207;
(4) The resulting type and number of credits generated/required;
(5) How and where credit surpluses are dispersed; and
(6) How and through what means credit deficits are met.

(d) The manufacturer must retain all records required to be naintained under this section or a period of
eight years from the due date for the end-of-model-year report. Records may be retained as hard copy

or reduced to microfilm, ADP diskettes, and so brth, depending on the manufacturer's record retention

procedure; provided, that in every case all information contained in the hard copyis retained.

(e) Nothing in this section limits the Administrator's discretion in requiring the manufacturer to retain
additional records or submit information not specifcally required by this section.

(f) Pursuant to a request made by the Administrator, the manufacturer must submit to the Administrator
the information that the manufacturer is required to retain.

(g) EPA may void ab initio under §89.126(c) a certifcate of conformity for an engine family for which the
manufacturer fails to retain the records required in this section @ to provide such information to the
Administrator upon request.

[59 FR 31335, June 17, 1994. Redesignatal and amended at 63 FR 56995, 57009, Oct.23, 1998]

§ 89.211 End-of-year and final reports.

] cp

(a) End-of-year and final reports must indicate the engine imily, the actual applicable production/sales
voiume, the vaiues required o caiculate credits as gien in §89.207, and the number of credits
generated/required. Manufacturers must also submit how and where credit surpluses were dispersed (or
are to be banked) and/or howand through what means credit deficits were met. Copies of contracts
related to credit trading must be included or supplied by the broker, if applicable. The report shali inciude
a calculation of credit balances to showthat the summation of the manufacturer's use of credits results
in a credit balance equal to or greater than zero, except as allowed under §89.203(c)(3)(ii).
Manufacturers participating under the programdescribed in §89.203(c)(3)(ii} shall include the NMHC +
NO, credit balance and the PMcredit balance as ofDecember 31 of that calendar year.

(b) The applicable production/sales wlume for end-of-year and final reports must be based on the
location of the point of first retail sale (for example, retail customer, dealer, secondary manufacturer)
also called the final product purchase location.

(c)(1) End-of-year reports must be submitted within 90 days of the end of the model year to: Director,
Engine Programs and Compliance Division (6405-J), U.S. Environmental Protection Agency, 401 M St.,
SW., Washington, DC 20460.

(2) Final reports must be submitted within 270 days of the end of the model year to: Director, Engine
Programs and Compliance Divsion (6405-J), U.S. Environmental Protection Agency, 401 M St., SW.,,
Washington, DC 20460.

(d) Failure by a manufacturer participating in the aweraging, banking, or trading programto submit any
end-of-year or final reports in the specifed time for all engines is a volation of sections 203(a)(1) and
213 of the Clean Air Act for each engine.

(&) A manufacturer generating credits br deposit only who fails to submit end-of-year reports in the
applicable specifed time period (90 days after the end of the model year) may not use the credits until
such reports are received and reviewed by EPA. Use of projected credits pending EPA revew is not
permitted in these circumstances. !

(f) Errors discovered by EPA or the manufacturer in the end-of-year report, including errors in credit

Tdtane Hanfom vvmmem e vxrloneidltltaviltavt 1AV r—arntfr L cid=0QeaSNT1hATAIAIRIRA~10Q0a0Kh 1 YKARE

Q/S/7NNO



Electronic Code of Federal Regulations: Page 52 of 160

calculation, may be corrected in the inal report up to 270 days from the end of the model year.

(g) if EPA or the manufacturer determines that a reporting error occurredon an end-of-year or final
report previously submitted to EPA under this section, the manufacturer’s credits and credit calculations
will be recalculated. Erroneous positive credits will be void except as provided in paragraph (h) ofthis
section. Erroneous negatiwe credit balances may be adjusted by EPA.

(h) If within 270 days of the end of the model year, EPA review determines a reporting error in the
manufacturer's favor (that is, resulting in an increased credit balance) or ithe manufacturer discovers
such an error within 270 days of the end of the model year, the credits shall be restored br use by the
manufacturer.

[59 FR 31335, June 17, 1994. Redesignatal and amended at 63 FR 56995, 57009, Oct 23, 1998]

§89.212 Notice of opportunity for hearing.

top

Any voiding of the certificate under §§89.203(d), 8.206(c), 89.209(c) or 89.210(g) wit be made only
after the manufacturer concerned has been ofered an opportunity for a hearing conducted in
accordance with §§89.512 and 89.513 ard, if a manufacturer requests such a hearing, wil be made only
after an initial decision bythe Presiding Oficer.

[63 FR 57010, Oct. 23, 1998]

Subpart D—Emission Test Equipment Provisions

[l

§ 89.301 Scope; applicability.

[£] 0o

(a) This subpart describes the equipnent required in order to perform exhaust emission tests on new
nonroad compression-ignition engines subgct to the provisions of subpart B of part 89.

(b) Exhaust gases, either rawor dilute, are sampled while the test engine is operated using an 8mode
test cycle on an engine dynamometer. The exhaust gases receive specific component analysis
determining concentration ofpollutant, exhaust volume, the fuel flow, and the power output during each
mode. Emission is reported as grams per kilowatt hour (g/kw-hr). See subpart E ofthis part for a
complete description ofthe test procedure.

(c) General equipment and calibration requirerrents are given in §89.304 through 89.324. Sections
89.325 through 89.331 set brth general test specifications.

(d) Additional information about system design, calibration methodologies, and so brth, for raw gas
sampling can be found in 40 CFR part 1065. Examples for system design, calibration methodologies,
and so forth, for dilute exhaust gas sarmpling can be found in 40 CFR part 1065.

[59 FR 31335, June 17, 1994. Redesignate at 63 FR 56995, Oct. 23, 1998, as anended at 70 FR
40445, July 13, 2005}

§ 89.302 Definitions.

] oo

The definitions in subpart A ofthis part apply to this subpart. For terms not defined in this part, the
definitions in 40 CFR part 86, subparts A, D, |, and N, applyto this subpart.
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[63 FR 57010, Oct. 23, 1998]

§ 89.303 Symbols/abbreviations.

[t]:cp

(a) The abbreviations in §86.094-3 or part 89.3 of this chapter applyto this subpart.

(b) The abbreviations in table 1 in appendixA of this subpart apply to this subpart. Some abbreviations
from §89.3 have been included br the convenience of the reader.

(c) The symbols in table 2 in appendixA of this subpart apply to this subpart.

[59 FR 31335, June 17, 1994. Redesignatal at 63 FR 56995, Oct. 23, 1998]

§ 89.304 Equipment required for gaseous emissions; overview.

[£] 0o

(a) All engines subject to this subpart are tested br exhaust emissions. Engines are operated on
dynamometers meeting the specifcation given in §89.306.

(b) The exhaust is tested for gaseous emissions using a rawgas sampling system as described in
§89.412 or a constant wlume sampling (CVS) system as describedin §89.419. Both systems require
analyzers (see paragraph (c) ofthis section) speciic to the pollutant being measured.

(c) Analyzers used are a nondispersive infrared (NDIR) absorption type for carbon monoxide and
carbon dioxide analysis; a heated fame ionization (HFID) type for hydrocarbon analysis; and a
chemiluminescent detector (CLD) or heated chemluminescent detector (HCLD) for oxides of nitrogen
analysis. Sections 89.309 through 89.324 set 6rth a full description ofanalyzer requirements and
specifications.

[59 FR 31335, June 17, 1994. Redesignatei and amended at 63 FR 569885, 57010, Oct.23, 1998]

§ 89.305 Equipment measurement accuracy/calibration frequency.

[

The accuracy of measurements must be such that the maximum tolerances shown in Table 3 in
appendix A of this subpart are not exceeded. Calibrate all equipment and analyzers according to the
frequencies shown in Table 3 in appendix A of this subpart.

[59 FR 31335, June 17, 1994. Redesignate at 63 FR 56995, Oct. 23, 1998]

§ 89.306 Dynamometer specifications and calibration weights.

top

(a) Dynamometer specifications. The dynamometer test stand and other instrunents for measurement of
power output must meet the accuracy and calibration fequency requirements shown in table 3 in
appendix A of this subpart. The dynamometer must be capable of performing the test cycle described in
§89.410.

(b) Dynamometer calibration weights. A minimum of six calibration weights for each range used are
required. The weights must be spaced to refect good engineering judgement such that they cover the
range of weights required and nrust be traceable to within 0.5 percent of NIST weights. Laboratories
located in foreign countries may certify calibration weights to loca government bureau standards.
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(59 FR 31335, June 17, 1994. Redesignate at 63 FR 56995, Oct. 23, 1998]

§ 89.307 Dynamometer calibration.

[t

(a) if necessary, follow the dynamometer manufacturer's instructions br initial start-up and basic
operating adpustments.

(b) Check the dynamometer torque measurement for each range used by the following method:
(1) Warm up the dynamometer following the dynamometer manufacturer's specifications.

(2) Determine the dynamometer calibration moment arm (a distance/weight measurement).
Dynamometer manufacturer's data, actual measurement, or the value recorded fom the previous
calibration used r this subpart may be used.

(3) When calibrating the engine fywheel torque transdwcer, any lever arm used to convert a weight or a
force through a distance into a torque nust be in a horizontal position (x5 degrees).

(4) Calculate the indicated torque (IT) for each calibration weight to be used by
IT = calibration weight (N) x calibration moment arm (m)

(5) Attach each calibration weight specified in §89.306 {o the moment arm at the calibration distance
determined in paragraph (b)(2) ofthis section. Record the pover measurement equipment response
(N-m) to each weight.

(6) For each calibration weight, compare the torque value measured in paragraph (b)(5) ofthis section to
the calculated torque determined in paragraph (b)(4) of this section.

(7) The measured torque must be within either 2 percent ofpoint or 1 percent ofthe engine maximum
torque of the calculated torque.

(8) If the measured torque is not within the above requirements, adjust or repair the system. Repeat
steps in paragraphs (b)(1) through (b)(6) ofthis section with the adjusted or repaired system.

(c) Optional. A master load-cell or transfer standard may be used to verify the torque measurement
system.

(1) The master load-cell and read out system must be calibrated with weights at each test weight
specified in §89.306. The calibration weights must be traceable to within 0.1 percent of applicable
national standards.

(2) Warm up the dynamometer following the equipment manufacturer's specifications.
(3) Attach the master load-cell and loading system.

(4) Load the dynamometer to a minimum of 6 equally spaced torque values as indicated bythe master
load-cell for each in-use range used.

{5) The in-use torque measurement must be within 2 percent ofthe torque measured by the master
system for each load used.

(6) If the in-use torque is not within 2 percent of the master torque, adjust or repair the system. Repeat
steps in paragraphs (c)(2) through (c)(5) ofthis section with the adjusted or repaired system.

(d) Calibrated resistors may not be used for engine flywheel torque transducer calibration, but may be
used to span the transducer prior to engine testing
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(e) Perform other engine dynamometer system calibrations as dictated by good engineering practice.
[59 FR 31335, June 17, 1994. Redesignatal and amended at 63 FR 56995, 57010, Oct.23, 1998]

§ 89.308 Sampling system requirements for gaseous emissions.

[t

(a) For each component (pump, sample line section, filters, and so forth) in the heated portion ofthe
sampling system that has a separate source ofpower or heating element, use engineering pidgment to
locate the coolest portion ofthat component and monitor the temperature at that location. Ifseveral
components are within an oven, then only the surface temperature of the component with the largest
thermal mass and the oven temperature need be measured.

(b) If water is removed by condensation, the sanple gas temperature shall be monitored within the water
trap or the sample dewpoint shall be monitored downstream. In either case, the indicated terperature
shall not exceed 7 °C.

[59 FR 31335, June 17, 1994. Redesignatel and amended at 63 FR 56995, 57010, Oct.23, 1998]

§ 89.309 Analyzers required for gaseous emissions.

[ or

(a) Analyzers. The following instruments are required for analyzing the measured gases:

(1) Carbon Monoxide (CO) analysis. (i) The carbon monoxide analyzer must be of the non-dispersive
infrared (NDIR) absorption type.

[

(i} The use of linearizing circuits is pernitted.

(2) Carbon Dioxide (CO,) analysis. (i) The carbon dioxde analyzer must be of the non-dispersive
infrared (NDIR) absorption type.

(i) The use of linearizing circuits is permtted.
(3) [Reserved]

(4) Hydrocarbon (HC) analysis. (i) The hydrocarbon analyzer must be of the heated fame ionization
(HFID) type.

(ii} If the temperature of the exhaust gas at the sanple probe is below 190 °C, the temperature of the
valves, pipework, and so forth, must be controlled so as to maintain a wall temperature of 190 °C £11 °
C. If the temperature of the exhaust gas at the sanple probe is above 190 °C, the temperature of the
valves, pipework, and so forth, must be controlled so as to maintain a wall temperature greater than 180
°C.

(i) The FID oven must be capable of maintaining temperature within 5.5 °C of the set point.
(iv) Fuel and burner air must conform to the specifications in §89.312.
(v) The percent of oxygen interference must be less than 3 percent, as specifed in §89.319(d).

() Oxides of nitrogen (NOy) analysis. (i) This analysis device must consist of the subsequent iterrs,
following the sample probe, in the given order:

(A) Pipework, valves, and so forth, controlied so as to neintain a wall temperature abowve 60 °C.
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(B) ANO,to NO converter. The NO,to NO converter efficiency must be at least 90 percent.

(C) For raw analysis, an ice bath or other cooling devce located aiter the NO,converter (optional for
dilute analysis).

(D) A chemiluminescent detector (CLD or HCLD).
(i) The quench interference must be less than 3.0 percentas measured in §89.318.

(b) Other gas analyzers yielding equivalent results may be used with advance approval of the
Administrator.

(c) The following requirements must be incorporated in each system used for testing under this subpart.

(1) Carbon monoxide and carbon dioxde measurements must be made on a dry basis (for raw exhaust
measurement only). Specific requirements for the means of drying the sample can be found in §89.309

{(e).

(2) Calibration or span gases br the NO,measurement system must pass through the NG,to NO
converter.

(d) The electromagnetic compatibility (EMC) of the equipment must be on a level as to minimize
additional errors.

(e) Gas drying. Chemical dryers are not an acceptable method of removing water from the sample.
Water removal by condensation is acceptable. A vater trap performing this function and meeting the
specifications in §89.308(b) is an acceptable nethod. Means other than condensation may be used only
with prior approval from the Administrator.

[59 FR 31335, June 17, 1994. Redesignatel and amended at 63 FR 56995, 57010, Oct.23, 1998]

§ 89.310 Analyzer accuracy and specifications.

[t

(a) Measurement accuracy—general. The analyzers must have a measuring range which allows them to
measure the concentrations ofthe exhaust gas sanple pollutants with the accuracies shown in Table 3
in Appendix A ofthis subpart.

(1) Response time. As necessary, measure and account br the response time of the analyzer.

(2) Precision. The precision ofthe analyzer must be, at worst, +1 percent of full-scale concentration or
each range used at or abowe 100 ppm (or ppmC) or +2 percent for each range used below 100 ppm (or
ppmC). The precision is deifned as 2.5 times the standard deviation(s) of 10 repetitive responses to a
given calibration or span gas.

(3) Noise. The analyzer peak-to-peak response to zero and calibration or span gaes over any 10-
second period nust not exceed 2 percent offuli-scale chart defiection on all ranges used.

(4) Zero drift. The analyzer zero-response drift during a 1-hour period must be less than 2 percent offull-
scale chart deflection on the lowest range used. The zero-response is defined as the mean response
including noise to a zero-gas during a 30-second time interval.

(5) Span drift. The analyzer span drift during a 1-hour period must be less than 2 percent offull-scale
chart deflection on the lowest range used. The analyzer span is defined as the difference between the
span-response and the zeroresponse. The span-response is defined as the mean response including
noise to a span gas during a 38second time interval.

(b) Operating procedure for analyzrs and sampling system.Follow the start-up and operating
instructions of the instrument manufacturer. Adhere to the mnimum requirements given in §89.314 to
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§89.323.

(c) Emission measurement accuracy—Bag sampling. (1) Good engineering practice dictates that
exhaust emission sample analyzer readings below 15 percent of full-scale chart defection should
generally not be used.

(2) Some high resolution read-out systems, such as computers, data loggers, and so brth, can provide
sufficient accuracy and resolution below 15 percent of full scale. Such systems may be used provided
that additional calibrations ofat least 4 non-zero nominally equally spaced points, using good
engineering judgement, below 15 percent of full scale are made to ensure the accuracyof the calibration
curves. If a gas divider is used, the gas diider must conform to the accuracy requirements specified in
§89.312(c). The procedure in paragraph (c)(3) ofthis section may be used for calibration below 15
percent of full scale.

(3) The following procedure shall be bllowed:

(i) Span the analyzer using a calibration gas nmeeting the accuracy requirements of §89.312(c), within
the operating range ofthe analyzer, and at least 90% of full scale.

(i) Generate a calibration over the full concentration rangeat a minimum of 6, approximately equally
spaced, points (e.g. 15, 30, 45, 60, 75, and @ percent of the range of concentrations provided by the
gas divider). If a gas divider or blender is being used to cdibrate the analyzer and the requirements of
paragraph (c)(2) ofthis section are met, verify that a second calibration gas between 10 and 20 percent
of full scale can be named within 2 percent ofits certified concentration.

(i) If a gas divider or blender is being used to calibrate theanalyzer, input the value of a second
calibration gas (a span gas may be used for the CO2 analyzer) having a named concentration between
10 and 20 percent offull scale. This gas shall be included on the calibration cune. Continue adding
calibration points by dividing this gas until the requirermrents of paragraph (c)(2) ofthis section are met.

(iv) Fit a calibration curve per §89.319 through §89.322for the full scale range ofthe analyzer using the
calibration data obtained wth both calibration gases.

(d) Emission measurement accuracy—continuous sampling. Analyzers used for continuous analysis
must be operated such that the measured concentration falls between 15 and 100 percent offuli-scale
chart deflection. Exceptions to these limits are:

(1) The analyzer's response may be less than 15 percent or nore than 100 percent of full scale if
automatic range change circuitryis used and the limits for range changes are between 15 and 100
percent of full-scale chart defection;

(2) The analyzer's response may be less than 15 percent offull scale if.

(i) Alternative (c)(2) of this section is used to ensure that the accuracyof the calibration cune is
maintained below 15 percent; or

(i) The full-scale value of the range is 155 ppm{or ppmC) or less.
[59 FR 31335, June 17, 1994. Redesignate and amended at 63 FR 56995, 57010, Oct.23, 1998]

§ 89.311 Analyzer calibration frequency.

oo

(a) Prior to initial use and ater major repairs, bench check each aalyzer (see §89.315).
(b) Calibrations are performed as specified in §§89.319 through 89.324.

(c) At least monthly, or after any maintenance which could alter calitration, the following calibrations and
checks are performed.
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(1) Leak check the vacuum side of the system (see §89.316).
(2) Check that the analysis system response time has been measured and accounted br.

(3) Verify that the automatic data collection system (if used) meets the requirements found in Table 3 in
appendix A of this subpart.

(4) Check the fuel flow measurement instrument to insure that the specifications in Table 3 in appendix
A of this subpart are met

{d) Verify that all NDIR analyzers meet the water rejection ratio and the CO ,rejection ratio as specifed in
§89.318.

(e) Verify that the dynamometer test stand and pover output instrumentation meet the specifications in
Table 3 in appendix A of this subpart.

[59 FR 31335, June 17, 1994. Redesignata at 63 FR 56995, Oct. 23, 1998]

§ 89.312 Analytical gases.

[£] 0

(a) The shelf life of all calibration gases must not be exceeded. The expiration date ofthe calibration
gases stated bythe gas manufacturer shall be recorded.

(b) Pure gases. The required purity of the gases is deined by the contamination limits given below. The
following gases must be available for operation:

(1) Purified nitrogen (Contamination < 1 ppm C, <1 ppm CO, <400 ppm CO,, 0.1 ppm NO)
(2) [Reserved]

(3) Hydrogen-helium mixture (40 +2 percent hydrogen, balance helium) (Contamination < 31 ppmC, <
400 ppm CO)

(4) Purified synthetic air (Contamination < 1 ppm C, <1 ppm CO, <400 ppm CO,, < 0.1 ppm NO)
(Oxygen content between 18-21 percent vol.)

(c) Calibration and span gases.(1) Calibration gas values are to be derived from NIST Standard
Reference Materials (SRM's) or other standardized gas sanples and are to be singe blends as listed in
the following paragraph.

(2) Mixtures of gases having the following chemical compositions shal be available:
(1) C4Hgand purified synthetic air ;

(i C3Hgand purified nitrogen (optional or raw measurements);

(1) CO and purified nitrogen;

(iv) NOyand purified nitrogen (the amount of NO,contained in this calibration gas nust not exceed 5
percent of the NO content);

{v) CO,and purified nitrogen.

(3) The true concentration ofa span gas must be within +2 percent ofthe NIST gas standard. The true
concentration ofa calibration gas must be within +1 percent of the NIST gas standard. The use of
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precision blending devces (gas dividers) to obtain the required calibration gas concentrations is
acceptable, provided that the blended gases are accurate to within +1.5 percent of NIST gas standards,
or other gas standards which have been approved by the Administrator. This accuracy implies that
primary gases used (or blending) rrust be “named” to an accuracy of at least +1 percent, traceable to
NIST or other approved gas standards. All concentrations d calibration gas shall be given on a volume
basis (volume percent or volume ppm).

(4) The gas concentrations used br calibration and span may also be obtained by means of a gas
divider, either diluting with purified N,or diluting with purified synthetic air. The accuracy of the mixing

device must be such that the concentration ofthe diluted gases may be determined to within £2 percent.

(d) Oxygen interference check gases shali contain propare with 350 ppmC +75 ppmC hydrocarbon. The
three oxygen interference gases shall contain 21%zx 1% O,, 10% = 1% O,, and 5% + 1% O,. The

concentration value shall be determined to calibration gas tolerances by chromatographic analysis of
total hydrocarbons plus impurities or by dynamic blending. Nitrogen shall be the predominant diluent
with the balance oxygen.

(e) Fuel for the FID shall be a blend of40 percent £2 percent hydrogen with the balance being relium.
The mixture shall contain less than 1 ppmequivalent carbon response; 98 to 100 percent hydrogen fuel
may be used with advance approval of the Administrator.

(f) Hydrocarbon analyzer burner air. The concentration ofoxygen for raw sampling must be within 1
mole percent of the oxygen concentration ofthe burner air used in the latest oygen interference check
(%0,1). If the difference in oxygen concentration is greater than 1 mole percent, then the oxygen

interference must be checked and, ifnecessary, the analyzer adjusted to meet the %0,! requirements.
The burner air must contain less than 2 ppnC hydrocarbon.

(g) Gases for the methane analyzer shall be single blends of methane using air as the diluent.

[59 FR 31335, June 17, 1994. Redesignatel and amended at 63 FR 56995, 57010, Oct 23, 1998]
§ 89.313 initiai caiibration of analyzers.

E}top

(a) Warming-up time. The warming-up time should be according to the recommendations of the
manufacturer. If not specified, a minimum of two hours shall be allonved for warming up the analyzers.

(b) NDIR and HFID analyzer. The NDIR analyzer shall be tuned and maintained according to the
instrument manufacturer's instructions. The combustion lame of the HFID analyzer shall be optimized in
order to meet the specifications in §89.319(b)(2).

(c) Zero setting and calibration.(1) Using purified synthetic air (or nitrogen), the CO, CQ,, NO,. and HC
analyzers shall be set at zero.

(2) Introduce the appropriate calibration gases to theanalyzers and the values recorded. The same gas
flow rates shall be used as when sampling exhaust.

(d) Rechecking of zero setting. The zero setting shall be rechecked and the procedre described in
paragraph (c) ofthis section repeated, ifnecessary.

[59 FR 31335, June 17, 1994. Redesignate at 63 FR 56995, Oct. 23, 1998]

§ 89.314 Pre- and post-test calibration of analyzers.

oo

Each operating range used during the test shd be checked prior to and afer each test in accordarce
with the following procedure. (A chronic need br parameter adjustment can indicate a need br
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instrument maintenance.):

(a) The calibration is checked byusing a zero gas and a span gas whose nominal value is between 75
percent and 100 percent offull-scale, inclusive, of the measuring range.

(b) After the end ofthe final mode, a zero gas and the same span gas will be used for rechecking. As an
option, the zero and span may be rechecked at the end of each mode or each test segment. The
analysis will be considered acceptable ifthe difference between the two measuring results is less than 2
percent of full scale.

[59 FR 31335, June 17, 1994. Redesignated and amended at 63 FR 56995, 57011, Oct 23, 1998]

§ 89.315 Analyzer bench checks.

[tiep

(a) Prior to initial use and ater major repairs verify that each analyzer complies with the specifications
given in Table 3 in appendix A of this subpart.

(b} If a stainless steel NO,to NO converter is used, condition all newor replacement converters. The
conditioning consists ofeither purging the conerter with air for a minimum of 4 hours or until the

converter efficiency is greater than 90 percent. The converter must be at operational temperature while
purging. Do not use this procedure prior to checking corerter efficiency on in-use converters.

[59 FR 31335, June 17, 1994. Redesignatel at 63 FR 56995, Oct. 23, 1998}

§ 89.316 Analyzer leakage and response time.

oo

(a) Vacuum side leak check.(1) Any location within the analysis system where a vacuum leak could
affect the test results must be checked.

(2) The maximum allowable leakage rate on the vacuum side is 0.5 percent of the in-use flow rate for the
portion of the system being checked. The analyzer flows and bypass flows may be used to estimate the
in-use flow rates.

(3) The sample probe and the connection between the sample probe and valve V2 (see Figure 1in
appendix B of this subpart) may be excluded from the leak check.

(b) [Reserved]
{c) The response time shall be accounted brin all emission measurement and calculations.
[59 FR 31335, June 17, 1994. Redesignatel and amended at 63 FR 56995, 57011, Oct.23, 1998}

§ 89.317 NOXconverter check.

top

(a) Prior to its introduction into senice, and monthly thereafter, the chemiluminescent oxides of nitrogen
analyzer shall be checked br NO,to NO converter efficiency. Figure 2 in appendix B of this subpart is a

reference for the following paragraphs.

(b) Follow good engineering practices br instrument start-up and operation. Adpst the analyzer to
optimize performance.
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(c) Zero the oxides of nitrogen analyzer with zero-grade air or zero-grade nitrogen.

(d) Connect the outlet ofthe NO, generator to the sample inlet of the oxides of nitrogen analyzer which
has been set to the most common operating range.

(e) Introduce into the NOy generator analyzer-system an NO-in-nitrogen (N,) mixture with an NO
concentration equal to approXmately 80 percent of the most common operating range. The NO,content
of the gas mixture shall be less than 5 percent ofthe NO concentration.

() With the oxides of nitrogen analyzer in the NO mode, record the concentration of NO indicated by the
analyzer.

(g) Turn on the NOygenerator O,(or air) supply and adjust the O,(or air) flow rate so that the NO

indicated by the analyzer is about 10 percent less than indicated in paragraph () of this section. Record
the concentration of NO in this NO+O,mixture.

(h) Switch the NO, generator to the generation nmode and adjust the generation rate so that the NO

measured on the analyzer is 20 percent ofthat measured in paragraph (f) of this section. There must be
at least 10 percent unreacted NO at this point. Record tle concentration ofresidual NO.

(i) Switch the oxides of nitrogen analyzer to the NOymode and measure total NO,. Record this value.

(1) Switch off the NOygenerator but maintain gas flow through the system. The oxides of nitrogen
analyzer will indicate the NOyin the NO+O,mixture. Record this value.

(k) Turn off the NO, generator O,(or air) supply. The analyzer will now indicate the NO,in the original
NO-in-N,mixture. This value should be no more than 5 percent atove the value indicated in paragraph
(f) of this section.

[59 FR 31335, June 17, 1994. Redesignat& and amended at 63 FR 56995, 57011, Oct.23, 1998]

§ 89.318 Analyzer interference checks.

[t] 0

(a) Gases present in the exhaust other than the onebeing analyzed can interfere with the reading in
several ways. Positive interference occurs in NDIR and PMD instruments when the interfering gas gives
the same effect as the gas being measured, but to alesser degree. Negatie interference occurs in
NDIR instruments by the interfering gas broadening the atsorption band ofthe measured gas and in
CLD instruments by the interfering gas quenching the radation. The interference checks described in
this section are to be made initially and after any major repairs that could affect analyzer performance.

(b) CO analyzer water and CO , interference checks. Prior to its introduction into senice and annuaily
thereafter, the NDIR carbon monoxide analyzer shall be checked for response to water vapor and CO,,.

(1) Follow good engineering practices br instrument start-up and operation. Adust the analyzer to
optimize performance on the most sensitive range to be used.

(2) Zero the carbon monoxide analyzer with either zero-grade air or zero-grade nitrogen.

(3) Bubble a mixture of 3 percent CO,in N,through water at room temperature and record analyzer
response.

(4) An analyzer response of more than 1 percent offull scale for ranges abowe 300 ppm full scale or
more than 3 ppm on ranges below 300 ppm full scale requires corrective action. (Use of conditioning
columns is one form of corrective action which may be taken.)
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(c) NO y analyzer quench check. The two gases of concern for CLD (and HCLD) analyzers are CO,and

water vapor. Quench responses to these tvo gases are proportional to their concentrations and,
therefore, require test techniques to deternine quench at the highest expected concentrations
experienced during testing.

(1) NO  analyzer CO 2 quench check. A CO,span gas havng a concentration of80 percert to 100

percent of full scale of the maximum operating range usedduring testing shall be passed through the
CO,NDIR analyzer and the value recorded as a. It is diluted approxmately 50 percent with NO span gas

and then passed through the CO,NDIR and CLD (or HCLD), with the CO,and NO values recorded asb
and c respectively. The CO,shall then be shut of and only the NO span gas passed through the CLD (or
HCLD) and the NO value recorded as d. Percent CO,quench shall be calculated as bllows and shall nat
exceed 3 percent:

(cxa)

% COg quenc}? = 100X _m
Xa) — X

X (aib)

Where:

a = Undiluted CO,concentration (percent)

b = Diluted CO2 concentration (percent)
¢ = Diluted NO concentration (ppm)
d = Undiluted NO concentration (ppm)

(2) NO , analyzer water quench check. (i) This check applies to wet measurements only. An NO span

gas having a concentration of80 to 100 percent of full scale of a normal operating range shall be mssed
through the CLD (or HCLD) and the response recorded as D. ie NO span gas shall then be bubbled
through water at room temperature and passed throudh the CLD (or HCLD) and the analyer response
recorded as AR. Determne and record the bubbler absdute operating pressure and the bubbler vater
temperature. (Itis important that the NO span gas contains mnimal NO,concentration for this check. No

allowance for absorption of NO,in water has been made in the following quench calculations. This test
may be optionally run in the NO mode to minimize the effect of any NO,in the NO span gas.)

(i) Calculations for water quench must consider dilution ofthe NO span gas with water vapor and
scaling of the water vapor concentration ofthe mixture to that expected during testing. Determine the
mixture's saturated vapor pressure (designated asPwb ) that corresponds to the bubbler water
temperature. Calculate the water concentration (Z1, percent) inthe mixture by the following equation:

Z'1=100><@Zz
GP

where
GP = analyzer operating pressure (Pa)

(iii) Calculate the expected dilute NO span gas and water vapor mixture concentration (designated as
D1 by the following eguation:

Z1
Dl=Dx|1-—
100

(iv)(A) The maximum raw or dilute exhaust water vapor concentration expected during testing
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(designated as Wm) can be estimated from the CO,span gas (or as defned in the equation in this

paragraph and designated as A) criteria in paragrap (c)(1) of this section and the assunption of a fuel
atom H/C ratio of 1.8:1 as:

Wm (%)=0.9% A (%)
Where:
A = maximum CO2 concentration expected in the sample system during testing.

(B) Percent water quench shall not exceed 3 percent and shall be calculated by

% Water Quenchzl()OXD—l—ﬁx%

[59 FR 31335, June 17, 1994. Redesignate and amended at 63 FR 56995, 57011, Oct 23, 1998; 63
FR 58101, Oct. 29, 1998]

§ 89.319 Hydrocarbon analyzer calibration.

] o

(a) The FID hydrocarbon analyzer shall receive the initial and periodic calibration as described in this
section. The HFID used with petroleum-fueled diesel (compression-ignition) engines shall be operated to
a set point+5.5 °C between 185 and 197 °C.

(b) Initial and periodic optimization of detector response. Prior to introduction into senice and at least
annually thereafter, adjust the FID hydrocarbon analyzer for optimum hydrocarbon response as
specified in this paragraph. Alternate methods vielding equivalent results may be used, if approved in
advance by the Administrator.

(1) Follow good engineering practices br initial instrument start-up and basic operating adjstment using
the appropriate fuel (see §89.312(e)) and zerograde air.

(2) Optimize the FID's response on the most common operating range. The response is to be optimized
with respect to fuel pressure or fow. Efforts shall be made to minimize response variations to diferent
hydrocarbon species that are expected to be in the exhaust. Good engineering pdgment is to be used to
trade off optimal FID response to propanein-air against reductions in relative responses to other
hydrocarbons. A good example of trading off response on propane or relative responses to other
hydrocarbon species is given in Society of Automotive Engineers (SAE) Paper No. 770141,
*Optimization of Flame lonization Detector or Determination of Hydrocarbon in Diluted Automotive
Exhausts’; author Glenn D. Reschke. It is also required that the respose be set to optimum condition
with respect to air fow and sample flow. Heated Flame lonization Detectors (HFIDs) must be at their
specified operating temperature. One ofthe following procedures is required br FID or HFID
optimization:

(i) The procedure outlined in Societyof Automotive Engineers (SAE) paper No. 770141,“Optimization of
a Flame lonization Detector r Determination of Hydrocarbon in Diluted Automotive Exhausts’; author,
Glenn D. Reschke. This procedure has been incorporatedby reference at §89.6.

(i) The HFID optimization procedures outlined in 40 CFR part 1065, sbpart D.

(i) Alternative procedures may be used if approved in advance by the Administrator.

(iv) The procedures specifed by the manufacturer of the FID or HFID.

(3) After the optimum flow rates have been determined, record them for future reference.

(c) Initial and periodic calibration. Prior to introduction into senice, after any maintenance which could
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alter calibration, and monthly thereafter, the FID or HFID hydrocarbon analyzer shall be calibrated on all
normally used instrument ranges using the steps in this pararaph (c). Use the same flow rate and
pressures as when analyzing samples. Calibration gases shdl be introduced directly at the analyzer,
unless the “overflow” calibration option of40 CFR part 1065, subpart F, br the HFID is taken. New
calibration curves need not be generated eachmonth if the existing curve can be verified as continuing
to meet the requirements of paragraph (c)(3) ofthis section.

(1) Adjust analyzer to optimize performance.
(2) Zero the hydrocarbon analyzer with zero-grade air.

(3) Calibrate on each used operating range wth propane-in-air (dilute or raw) or propane-in-nitrogen
(raw) calibration gases having nominal concentrations startingbetween 10-15 percent and increasing in
at least sixincremental steps to 90 percent (e.g., 15, 30, 4, 60, 75, and 90 percent ofthat range) ofthat
range. The incremental steps are to be spaced to represent good engineering practice. For each range
calibrated, ifthe deviation from a least-squares bestfit straight line is 2 percent or less ofthe value at
each data point, concentration \alues may be calculated by use of a single calibration factor for that
range. If the deviation exceeds 2 percent at eachnon-zero data point and within 0.3 percent of full
scale on the zero, the bestfit non-linear equation which represents the data to wthin these limits shall
be used to determne concentration.

(d) Oxygen interference optimization (required for raw). Choose a range where the oxygen interference
check gases will fall in the upper 50 percent. Conduct the test, as outlined in this paragraph, wth the
oven temperature set as required bythe instrument manufacturer. Oxygen interference check gas
specifications are found in §89.312(d).

(1) Zero the analyzer.
(2) Span the analyzer with the 21% oxygen interference gas specified in §89.312(d).

(3) Recheck zero response. [fit has changed more than 0.5 percent of full scale repeat paragraphs (d)
(1) and (d)(2) ofthis section to correct problem

(4) Introduce the 5 percent and 10 percent oygen interference check gases.
(5) Recheck the zero response. Ifit has changed more +1 percent of full scale, repeat the test.

(6) Calculate the percent ofoxygen interference (designated as percent O, ) for each mixture in
paragraph (d)(4) ofthis section.

percent O,1 = ((B - C} x 100)/B
Where:

A = hydrocarbon concentration (ppmC) of the span gas used in paragraph (d)(2) of this
section.

B = hydrocarbon concentration (ppmC) of the oxygen interference check gases used in
paragraph (d)(4) of this section.

C = analyzer response (ppmC) = A/D; where

D = (percent of full-scale analyzer response due to A) x (percent of fuil-scale analyzer
response due to B)

[59 FR 31335, June 17, 1994. Redesignate and amended at 63 FR 56995, 57011, Oct.23, 1998; 70
FR 40445, July 13, 2005]

§89.320 Carbon monoxide analyzer calibration.

http://ecfr.gpoaccess.gov/cgi/t/text/text-1dx ?c=ecfr&sid=9ee501b47d141818c19e¢a9b12b58f...

8/5/2009



Electronic Code of Federal Regulations: Page 65 of 160

[t

(a) Calibrate the NDIR carbon monoxide as described in this section

(b) Initial and periodic interference check.Prior to its introduction into senice and annually thereafter,
the NDIR carbon monoxide analyzer shall be checked br response to water vapor and CO,in

accordance wth §318.96(b).

(c) Initial and periodic calibration. Prior to its introduction into senice, after any maintenance which could
alter calibration, and every two months thereatter, the NDIR carbon monoxide analyzer shall be
calibrated. New calibration curves need not be gengated every two months if the existing curve can be
verified as continuing to meet the requirements of paragraph (c)(3) of this section.

(1) Adjust the analyzer to optimize performance.
(2) Zero the carbon monoxide analyzer with either zero-grade air or zero-grade nitrogen.

{3) Calibrate on each used operating range vith carbon monoxide-in-N,calibration gases havng nominal

concentrations starting between 10 and 15 percent and increasing in at least sixincremental steps to 90
percent (e.g., 15, 30, 45, 60, 75, and 90 pecent) of that range. The incremental steps are to be spaced
to represent good engineering practice. For each rage calibrated, ifthe deviation from a least-squares
best-it straight line is 2 percent or less ofthe value at each non-zero data point and within 0.3 percent
of full scale on the zero, concentration \alues may be calculated by use of a single calibration factor for
that range. Ifthe deviation exceeds these limits, the best-fit non-linear equation which represents the
data to within these limits shall be used to determine concentration.

(d) The initial and periodic interrence, system check, and calibraion test procedures specifed in 40
CFR part 1065 may be used in lieu ofthe procedures specified in this section.

[59 FR 31335, June 17, 1994. Redesignatel and amended at 63 FR 56995, 57012, Oct.23, 1998; 70
FR 40445, July 13, 2005]

§ 89.321 Oxides of nitrogen analyzer calibration.

]

(a) The chemiluminescent oxides of nitrogen analyzer shall receive the initial and periodic calibration
described in this section.

(b) Prior to its introduction into senice, and monthly thereafter, the chemiluminescent oxides of nitrogen
analyzer is checked for NO,to NO converter efficiency according to §89.317.

(c) Initial and periodic calibration. Prior to its introduction into senice, after any maintenance which could
alter calibration, and monthly thereatfter, the chemiluminescent oxides of nitrogen analyzer shall be
calibrated on alt normally used instrument ranges. New calibration curves need not be generated each
month if the existing curve can be verified as continuing © meet the requirements of paragraph (c)(3) of
this section. Use the same flow rate as when analyzing samples. Proceed as follows:

(1) Adjust analyzer to optimize performance.
(2) Zero the oxides of nitrogen analyzer with zero-grade air or zero-grade nitrogen.

(3) Calibrate on each normally used operating range wth NO-in-N,calibration gases with nominal

concentrations starting at between 10 and 15 percent and increasing in at least sixincremental steps to
90 percent (e.g., 15, 30, 45, 60, 75, and 90percent) of that range. The incremental steps are to be
spaced to represent good engineering practice For each range calibrated, ifthe deviation from a least-
squares bestfit straight line is 2 percent or less ofthe value at each non-zero data point and within +0.3
percent of full scale on the zero, concentration \alues may be calculated by use of a single calibration
factor for that range. Ifthe deviation exceeds these limits, the best-fit non-linear equation which
represents the data to within these limits shall be used to determine concentration.
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(d) The initial and periodic intererence, system check, and calibrdion test procedures specifed in 40
CFR part 1065 may be used in lieu ofthe procedures specified in this section.

[59 FR 31335, June 17, 1994. Redesignatel and amended at 63 FR 56985, 57012, Oct.23, 1998; 70
FR 40445, July 13, 2005]

§ 89.322 Carbon dioxide analyzer calibration.

]

(a) Prior to its introduction into senice, after any maintenance which could aiter calibration, and bt
monthly thereafter, the NDIR carbon dioxde analyzer shall be calibrated on alt normally used instrument
ranges. New calibration curves need not be generaed each month if the existing curve can be verified
as continuing to meet the requirements of paragraph (a)(3) of this section. Proceed as bllows:

(1) Follow geod engineering practices br instrument start-up and operation. Adust the analyzer to
optimize performance.

(2) Zero the carbon dioxide analyzer with either zero-grade air or zero-grade nitrogen.

(3) Calibrate on each normally used operating range with carbon dioxide-in-N,calibration or span gases

having nominal concentrations starting between 10 and 15 percent and increasing in at least six
incremental steps to 90 percent (e.g., 15, 30, 45, 60 75, and 90 percent) ofthat range. The incrementai
steps are to be spaced to represent good engneering practice. For each range calibrated, ifthe '
deviation from a least-squares bestfit straight line is 2 percent or less ofthe value at each non-zero data
point and within +0.3 percent of full scale on the zero, concentration \alues may be calculated by use of
a single calibration factor for that range. Ifthe deviation exceeds these iimits, the best-fit non-linear
equation which represents the data to wthin these limits shall be used to determne concentration.

(b) The initial and periodic interkrence, system check, and calibraion test procedures specifed in 40
CFR part 1065 may be used in lieu ofthe procedures in tis section.

59 FR 31335, June 17, 1994. Redesignatel and amended at 63 FR 56995, 57012, Oct.23, 1998; 70
FR 40445, July 13, 2005]

§89.323 NDIR analyzer calibration.

] op

(@) Detector optimization. If necessary, follow the instrument manufacturer's instructions or initial start-
up and basic operating adjstments.

(b) Calibration curve. Develop a calibration cune for each range used as bllows:
(1) Zero the analyzer.
(2) Span the analyzer to give a response of approximately 90 percent of full-scale chart deflection.

(3) Recheck the zero response. ifit has changed more than 0.5 percent of full scale, repeat the steps
given in paragraphs (b)(1) and (b)(2) ofthis section.

(4) Record the response ofccalibration gases havng nominal concentrations starting between 10 and 15
percent and increasing in at least sixincremental steps to 90 percent ofthat range. The incremental
steps are to be spaced to represent good engneering practice.

(5) Generate a calibration cune. The calibration cune shall be of fourth order or iess, hawe five or fewer
coefficients. If any range is within 2 percent of being linear a linear calibration may be used. Include zero
as a data point. Conpensation for known impurities in the zero gas can be made to the zero-data point.
The calibration curve must fit the data points within 2 percent of point.
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(6) Optional. A new calibration curve need not be gererated if
(i) A calibration curve conforming to paragraph (b)(5) ofthis section exsts; or

(i) The responses generated in paragraph (b)(4) ofthis section are within 1 percent of full scaie or 2
percent of point, whichever is less, of the responses predicted by the calibration cune for the gases
used in paragraph (b)(4) ofthis section.

(7) If multiple range analyzers are used, the lowest range used must meet the curve fit requirements
below 15 percent of full scale.

[59 FR 31335, June 17, 1994. Redesignatal at 63 FR 56995, Oct. 23, 1998]

§ 89.324 Calibration of other equipment.

top

(a) Other test equipment used for testing shall be calibratedas often as required by the instrument
manufacturer or necessary according to good practice.

(b) If 2 methane analyzer is used, the methane analyzer shall be calibrated prior to introduction into
service and monthly thereatter:

(1) Follow the manufacturer's instructions Pr instrument startup and operation. Adjst the analyzer to
optimize performance.

(2) Zero the methane analyzer with zero-grade air.

(3) Calibrate on each normally used operating range with CH,in air with nominal concentrations starting
between 10 and 15 percent and increasingin at least sixincremental steps to 20 percent (e.g., 15, 3Q
45, 60, 75, and 90 percent) ofthat range. The incremental steps are to be spaced to represent god
engineering practice. For each range calibrated, ithe deviation from a least-squares bestfit straight line
is 2 percent or less ofthe value at each nonzero data point and within +0.3 percent of fuil scale on the
zero, concentration values may be calcuiated by use of a single calibration fctor for that range. Ifthe

deviation exceeds these limits, the bestfit non-linear equation which represents the data to wthin these
limits shall be used to determine concentration.

[63 FR 57013, Oct. 23, 1998]

§ 89.325 Engine intake air temperature measurement.

top

(a) Engine intake air tenperature measurement must be made within 122 cm of the engine. The
measurement location must be made either in the supply system or in the air stream entering the supply
system.

(b) The temperature measurements shall be accurate to wthin 2 °C.

[59 FR 31335, June 17, 1994. Redesignata at 63 FR 56995, Oct. 23, 1998]

§ 89.326 Engine intake air humidity measurement.

[£] 0

(a) Humidity conditioned air supply.Air that has had its absolute humidity altered is considered humidity-
conditioned air. For this type of intake air supply, the humidity measurements must be made within the
intake air supply system and after the humidity conditioning has taken place.
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(b) Nonconditioned air supply procedure. Humidity measurements in nonconditioned intake air supgy
systems must be made in the intake air streamentering the supply system. Alternatively, the humidity
measurements can be measured within the intake air supgy stream.

[59 FR 31335, June 17, 1994 Redesignata at 63 FR 56995, Oct. 23, 1998]

§ 89.327 Charge cooling.

S

For engines with an air-to-air intercooler (or any other low temperature charge air cooling cevice)
between the turbocharger conpressor and the intake manifold, follow SAE J1937. This procedure has
been incorporated byreference. See §89.6. The temperature of the cooling medium and the
temperature of the charge air shall be nonitored and recorded.

[59 FR 31335, June 17, 1994. Redesignatel at 63 FR 56995, Oct. 23, 1998]

§89.328 Inlet and exhaust restrictions.

(o

(a) The manufacturer is liable for emission compliance over the fuli range of restrictions that are
specified by the manufacturer for that particular engine.

(b) Perform testing at the following inlet and exhaust restriction settings.

(1) Equip the test engine with an air inlet system presenting an air inlet restriction within 5 percent ofthe
upper limit at maximum air flow, as specified by the engine manufacturer for a clean air cleaner. A
system representative of the installed engine may be used. In other cases a test shop sytem may be
used.

(2) The exhaust backpressure must be within 5 percent of the upper limit at maximum declared power,
as specified by the engine manufacturer. A system representative of the instailed engine may be used.
In other cases a test shop system may be used.

159 FR 31335, June 17, 1994. Redesignatel and amended at 63 FR 56995, 57013, Oct 23, 1998}

§ 89.329 Engine cooling system.

[t

An engine cooling system is required with sufficient capacity to maintain the engine at normal operating
temperatures as prescribed bythe engine manufacturer.

[59 FR 31335, June 17, 1994. Redesignatal at 63 FR 56995, Oct. 23, 1998]

§89.330 Lubricating oil and test fuels.

[t].op

(a) Lubricating oil. Use the engine lubricating oil br testing that meets the requirements as specified by
the manufacturer for a particular engine and intended usage. Record the specifcations of the lubricating
oil used for the test.

(b) Test fuels. (1) Use diesel fuels for testing which are clean and bright, with pour and cloud points
adequate for operability. The diesel fuel may contain nonmetallic additives as follows: Cetane improver,
metal deactivator, antioxdant, dehazer, antirust, pour cepressant, dye, dispersant, and biocide.
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(2) Use petroleum fuel meeting the specifcations in Table 4 in Appendix A of this subpart, or
substantially equivalent specifications approved by the Administrator, for exhaust emission testing. The
grade of diesel fuel used must be commercially designated as “Type 2-D" grade diesel fuel and
recommended by the engine manufacturer.

(3) Testing of Tier 1 and Tier 2 engines rated under 37 kWand Tier 2 and Tier 3 engines rated at or
above 37 kW that is conducted bythe Administrator shall be performed using test fuels that meet the
specifications in Table 4 in Appendix A of this subpart and that have a suffur content no higher than0.20
weight percent.

(c) Other fuels may be used for testing provided they meet the following qualifications:
(1) They are commercially available;

(2) Information acceptable to the Administrator is provided to show that only the designated fuel would
be used in customer service;

(3) Use of a fuel listed under paragraph (b) ofthis section would have a detrimental effect on emissions
or durability, and

(4) Fuel specifications are approved in writing by the Administrator prior to the start of testing.

(d) Report the specification range ofthe fuel to be used under paragraphs (b)(2) and (c)(1) through (c)(4)
of this section in the application br certification in accordance with §89.115 (a)(8).

(e) Low-sulfur test fuel. (1) Upon request, for engines rated at or abowe 75 kW in model years 2006 or
2007, the diesel test uel may be the low-sulfur diesel test fuel specified in 40 CFR part 1065, subgct to
the provisions of this paragraph (e)(1).

(i) To use this option, the manufacturer must—

(A) Ensure that ultimate purchasers cfequipment using these engines are inbrmed that the use offuel
meeting the 500 ppm specification is recommended.

(B) Recommend to equipment manufacturers that a label be gpplied at the fuel iniet recommending 500
ppm fuel.

(i) None of the engines in the engine &mily may employ sulfur-sensitive technologies.

(iii) For engines rated at or abowe 130 kW, this option may be used in 2006 and 2007. For engines rated
at or above 75 kW and under 130 kW, this option may be used only in 2007.

(2) For model years 2008 through 2010, except as otherwise provided, the diesel test fuel shall be the
low-sulfur diesel test fuel specified in 40 CFR part 1065.

(3) The diesel test fuel shall be the ultra lowsulfur diesel test fuel specified in 40 CFR part 1065 br
model years 2011 and later.

(4) For model years 2007 through 2010 engines thd use sulfur-sensitive emission-control technology,
the diesel test fuel is the ultra low-suifur fuel specified in 40 CFR part 1065 ifthe manufacturer
demonstrates that the in-use engines will use only fuel with 15 ppm or less of sulfur.

(5) Instead of the test fuels described in paragraphs (e)(2) ttrough (4) of this section, for model years
2008 and later, manufacturers may use the test fuel described in appendix A of this subpart. in such
cases, the test fuel described in appendixA of this subpart shail be the test el for all manufacturer and
EPA testing.

(59 FR 31335, June 17, 1994, Redesignatel and amended at 63 FR 56995, 57013, Oct.23, 1998; 69
FR 39213, June 29, 2004]

§ 89.331 Test conditions.
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] 0o

(a) General requirements. Caiculate all volumes and volumetric flow rates at standard condtions for
temperature and pressure (0 °C and 101.3 kPa), and these condions must be used consistently
throughout all calculations.

{b) Engine test conditions. Measure the absolute tenperature (designated as T and expressed in Kelvn)
of the engine air at the inlet to the engine, and the dry atmospheric pressure (designated asp and
expressed in kPa), and determine the parameter f according to the bllowing provisions:

(1) Naturally aspirated and mechanically supercharged engines:

T 07
i)

(2) Turbocharged engine with or without cooling ofinlet air:

07 15
B N I
4 [p,] X[298]

(c) For a test to be recognized as \alid, the parameter f shall be between the limits as shown below:

99
=X
P

J

0.98< £<1.02

[59 FR 31335, June 17, 1994. Redesignatel at 63 FR 56995, Oct. 23, 1998]

Appendix A to Subpart D of Part 89—Tables

[£] 0o
Table 1—Abbreviations Used in Subpart D
CLD Chemiluminescent detector.
CO Carbon monoxide.
CO2 Carbon dioxide.
HC Hydrocarbons.
HCLD Heated chemiluminescent detector.
HFID Heated flame ionization detector.
GC Gas chromatograph.

NDIR Non-dispersive infra-red analyzer.

NIST National Institute for Standards and Testing.
NO Nitric Oxide.

NO, Nitrogen Dioxide.

NOy Oxides of nitrogen.

0, Oxygen.
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Table 2—Symbols Used in Subparts D and E

Symbol Term Unit

conc |Concentration (ppm by volume) ppm

f Engine specific parameter considering atmospheric conditions

Fecg  |Fuel specific factor for the carbon balance calculation

Fep Fuel specific factor for exhaust flow calculation on dry basis

Fey Fuel specific factor representing the hydrogen to carbon ratio

Few Fuel specific factor for exhaust flow calculation on wet basis

FR Rate of fuel consumed a’h

Garyy |Intake air mass flow rate on wet basis kg/h

Garp  |Intake air mass flow rate on dry basis kg/h

Gexpw |Exhaust gas mass flow rate on wet basis kg/h

Gpuel  |Fuel mass flow rate kg/h

H Absolute humidity (water content related to dry air) g/kg

i Subscript denoting an individual mode

Ky Humidity correction factor

L Percent torque related to maximum torque for the test mode |%

mass |Pollutant mass flow g/h

Ny Engine speed (average at the i'th mode during the cycle) 1/min

Py Dry atmospheric pressure kPa

P4 Test ambient saturation vapor pressure at ambient kPa
temperature

P Observed brake power output uncorrected kW

Paux |Peclared total power absorbed by auxiliaries fitted for the test (kW

Pum Maximum power measured at the test speed under test kW
conditions

P Pi= Pyt Paux,

Pg Total barometric pressure (average of the pre-test and post- |kPa
test values)

P, Saturation pressure at dew point temperature kPa

R, Relative humidity of the ambient air %

S Dynamometer setting kW

T Absolute temperature at air inlet K

The Air temperature after the charge air cooler (if applicable) K
(average)

dout |Coolant temperature outlet (average) K
Tog Absolute dewpoint temperature K
Tqi Torque (average at the i'th mode during the cycle) N-m

Page 71 of 160
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Tse Temperature of the intercooled air K
Trer Reference temperature K
Vexpup |Exhaust gas volume flow rate on dry basis m3/h
Varw [Intake air volume flow rate on wet basis m3/h
Pg Total barometric pressure kPa
Vexnw |Exhaust gas volume flow rate on wet basis m3/h
WF Weighing factor
WF.  |Effective weighing factor
Table 3—Measurement Accuracy and Calibration Frequency
Calibration

No. item Calibration accuracy1 frequency

1|Engine speed 2% 30 days.

2{Torque Larger of £2% of point or |30 days.

+1% of engine maximum
3|Fuel consumption (raw 1+2% of engine maximum |30 days.
measurement)
4iAir consumption (raw +2% of engine maximum |As required.
measurement)

5|Coolant temperature +2°K As required.

6(Lubricant temperature +2°K As required.

7|Exhaust backpressure +1.0% of engine As required.

maximum

Inlet depression

1.0% of engine maximum

As required.

9|Exhaust gas temperature |+15°K As required.
10|Air inlet temperature +2°K As required.
(combustion air)
11|Atmospheric pressure +0.5% As required.
12{Humidity (combustion air) |£0.5 As required.
(g of H,0O/Kg of dry air)
13|Fuel temperature +2°K As required.
14| Temperature with regard  [+2°K As required.
to dilution tunnel
15{Dilution air humidity (g of [+0.5 As required.
H,O/Kg of dry air)
16|HC analyzer +2% Monthly or as
required.
17/CO analyzer +2% Once per 60 days
or as required.
18|NOyanalyzer +2% Monthly or as

required.
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19|Methane analyzer 2% Monthly or as
required.
20iNOy converter efficiency  [90% Monthly.
check
21|CO,analyzer 2% Once per 60 days

or as required.

Al accuracy requirements pertain to the fnal recorded value which is inclusive of the data acquisition

system.
Table 4—Federal Test Fuel Specifications
Iitem Procedure (ASTM)! | Value (type 2-D)
Cetane D613-95 40-48
Distillation Range:

IBP, °C D86-97 171-204

10% point, °C 8697 204-238

50% point, °C 86-97 243-282

90% point, °C 86-97 293-332

EP, °C 86-97 321-366

Gravity, API D287-92 32-37
Total Sulfur, %mass D129-95 or D2622-98 {0.03-0.40
Hydrocarbon composition:

Aromatics, %vol D1319-98 or D5186-96 |21
Paraffins, Naphthenes, Olefins |D1319-58 (3)
Flashpoint, °C (minimum) D93-97 54
Viscosity @ 38°C, Centistokes |D445-97 2.0-3.2

'All ASTM procedures in this table hawe been incorporatedby reference. See §89.6.

2Minimum.
3Remainder.

[63 FR 57013, Oct. 23, 1998)

Appendix B to Subpart D of Part 88—Figures
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Subpart E—Exhaust Emission Test Procedures

[0

§ 89.401 Scope; applicability.

[£]10p

(a) This subpart describes the procedures to dllow in order to perform exhaust emission tests on new
nonroad compression-ignition engines subpct to the provisions of subpart B of this part.

(b) Exhaust gases, either rawor dilute, are sampled while the test engine is operated using the
appropriate test cycle on an engine dynamometer. The exhaust gases receive specific component
analysis determining concentration ofpoliutant, exhaust volume, the fuel flow (raw analysis), and the
power output during each mode. Emissions are reportedas grams per kilowatt hour (g/kWHhr).

(c) Requirements for emission test equipment and calibrating this equipment are found in subpart D of
this part.

[59 FR 31335, June 17, 1994. Redesignatel and amended at 63 FR 56995, 57015, Oct.23, 1998]

§ 89.402 Definitions.

oo

The definitions in subpart A ofthis part apply to this subpart. For terms not defined in this part, the
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definitions in 40 CFR part 86, subparts A, D, |, and N, applyto this subpart.
[63 FR 57015, Oct. 23, 1998]

§ 89.403 Symbols/abbreviations.

]

(a) The abbreviations in §86.094-3 or §89.3 of this chapter apply to this subpart.

(b) The abbrewiations in Table 1 in appendix A to subpart D also apply to this subpart. Some
abbreviations from §89.3 have been included Pr the convenience ofthe reader.

(c) The symbols in Table 2 in appendix A to subpart D applyto this subpart.
[59 FR 31335, June 17, 1994. Redesignata at 63 FR 56996, Oct. 23, 1998]

§ 89.404 Test procedure overview.

[] co

(a) The test consists of prescribed sequences ofengine operating conditions to be conducted on an
engine dynamometer. The exhaust gases, generated raw or dilute during engine operation, are sanpled
for specific component analysis through the analtical train. The test is applicable to engines equipped
with catalytic or direct-flame afterburners, induction system modifications, or other systems, or to
uncontrolled engines.

{b) The test is designed to determine the brake-specific emissions of hydrocarbons, carbon rmonoxide,
oxides of nitrogen, and particulate matter. For more information on particulate matter sampling see
§89.112(c). The test cycles consist of various steady-state operating modes that include diferent
combinations of engine speeds and loads. These procedures require the determnation of the
concentration ofeach pollutant, exhaust volume, the fuel flow (raw analysis), and the power output
during each mode. The measured values are weighted and used to calculate the grans of each
pollutant emitted per kilowatt hour (g/kWhr).

(c)(1) When an engine is tested fr exhaust emissions, the complete engine shall be tested wth all
emission control devices installed and Linctioning.

(2) On air-cooled engines, the &n shall be installed.

(3) Additional accessories (br example, oil cooler, alternators, or air compressors) may be installed but
such accessoryloading will be considered parasitic in natue and observed power shalil be used in the
emission calculation.

(d) All emission control systems installed on or incorporated in the agplication must be functioning during
all procedures in this subpart. In cases ofcomponent malfunction or failure, maintenance to correct
component failure or malfunction must be authorized in accordance with §86.094-25 of this chapter.

[59 FR 31335, June 17, 1994. Redesignatal and amended at 63 FR 56995, 57015, Oct.23, 1998]

§ 89.405 Recorded information.

] 0o

(a) The information described in this section must be recorded, where applicable, for each test.

(b) Engine description and specification A copy of the information specified in this paragraph must
accompany each engine sent to the Administrator for compliance testing. The manufacturer need not
record the information specified in this paragraph br each test if the information, with the exception of
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paragraphs (b)(3) and (b)(9) ofthis section, is included in the manufacturer's application for certification.
(1) Engine-system combination.

(2) Engine identification numbers.

(3) Number of hours of operation accumulated on engire.
(4) Rated maximum horsepower and torque.

(5) Maximum horsepower and torque speeds.

(6) Engine displacement.

(7) Governed speed.

(8) Idie rpm.

(9) Fuel consumption at maximum power and torgue.
(10) Maximum air flow.

(11) Air inlet restriction.

(12) Exhaust pipe diameter(s).

(13) Maximum exhaust system backpressure.

(c) Test data; general. (1) Engine-system combination.
(2) Engine identification number

(3) instrument operator.

(4) Engine operator.

(5) Number of hours of operation accurrulated on the engine prior to beginning the warm-up portion of
the test.

(6) Fuel identification.
(7) Date of most recent analytical assembly calibration.

(8) All pertinent instrument information such as tuning, gain, saial numbers, detector number, and
calibration curve numbers. As long as this inbrmation is available for inspection by the Administrator, it
may be summarized by system number or analyzer identification numbers.

(d) Test data; pre-test. (1) Date and time of day.
(2) Test number.

(3) Intermediate speed and rated speed as defned in §89.2 and maximum observed torque for these
speeds.

(4) Recorder chart or equivalent. [dentify the zero traces for each range used, and span traces br each
range used.

(5) Air temperature after and pressure drop across the charge a cooler (if applicable) at maximum
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observed torque and rated speed.

(e) Test data; modal. (1) Recorder chart or equivalent. Identify for each test mode the emission
concentration traces and the associated analger range(s). ldentify the start and finish of each test.

(2) Observed engine torque.
(3) Observed engine rpm

(4) Record engine torque and engine rpmcontinuously during each mode with a chart recorder or
equivalent recording deuce.

(5) Intake air flow (for raw mass flow sampling method only) and depression for each mode.
(6) Engine intake air tenperature at the engine intakeor turbocharger inlet for each mode.
(7) Mass fuel flow (for raw sampling) for each mode.

(8) Engine intake humidity.

(9) Coolant temperature outlet.

{10) Engine fuel inlet temperature at the pump inlet.

() Test data; posttest. (1) Recorder chart or equivalent. Identify the zero traces for each range used and
the span traces for each range used. ldentify hangup check, ifperformed.

(2) Total number of hours of operation accunmulated on the engine.
[59 FR 31335, June 17, 1994. Redesignatal and amended at 63 FR 56995, 57015, Oct.23, 1998]

§ 89.406 Pre-test procedures.

[0

(a) Allow a minimum of 30 minutes warmup in the standby or operating mode prior to spanning the
analyzers.

(b) Replace or clean the flter elements and then vacuum leak check the system per §89.316(a). Aliow
the heated sanple line, filters, and pumps to reach operating temperature.

(c) Perform the following system checks:
(1) Check the sample-line temperatures (see §89.309(a)(4)(ii) and (a)(5)(i)(A)).

(2) Check that the system response time has been accounted for prior to sample collection data
recording.

(3) A hang-up check is permitted, but is optional.

{d) Check analyzer zero and span at a minimum before and after each test. Further, check analger zero
and span any time a range change is made or at the maximum demonstrated time span for stability for
each analyzer used.

(e) Check system flow rates and pressures.

[59 FR 31335, June 17, 1994. Redesignatel and amended at 63 FR 56395, 57015, Oct.23, 1998]
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§ 89.407 Engine dynamometer test run.

1o

(a) Measure and record the tenperature of the air supplied to the engine, the fuel temperature, the
intake air humidity, and the observed barometric pressure during the sampling for each mode. The fuel
temperature shall be less than or equal to 43C duringthe sampling for each mode.

{b) The governor and fuel system shall have been adjusted to provide engine perbrmance at the levels
reported in the application br certification required urder §89.115.

(c) The following steps are taken br each test:

(1) Install instrumentation and sample probes as required.

(2) Perform the pre-test procedure as specifed in §89.406.

(3) Read and record the general test data as speciied in §89.405(c).

(4) Start cooling system.

(6) Precondition (warm up) the engine in the bllowing manner:

(i) For variable-speed engines:

(A) Operate the engine at idle fr 2 to 3 minutes;

(B) Operate the engine at approXmately 50 percent power at the peak torque speed br 5 to 7 minutes;
{C) Operate the engine at rated speed and naximum horsepower for 25 to 30 minutes;
(i) For constant-speed engines:

(A) Operate the engine at minimum load for 2 to 3 minutes;

(B) Operate the engine at 50 percent load br 5 to 7 minutes;

(C) Operate the engine at maximum load for 25 to 30 minutes;

(ili) Optional. It is permitted to precondition the engine at rated speed and maximum horsepower until the
oil and water temperatures are stabilized. The temperatures are defined as stabilized ifthey are
maintained within 2 percent of point on an absdute basis for 2 minutes. The engine must be operated a
minimum of 10 minutes for this option. This optional procedure may be substituted for the procedure in
paragraph (c)(5)(i)or (c)(5)(ii) ofthis section;

(iv) Optional. If the engine has been operating m service accumulation for a minimum of 40 minutes, the

service accumulation may be substituted for the procedure in paragraphs (c)(5)(i) through (iii) ofthis
section.

(6) Read and record all pre-test data specified in §89.405(d).

(7) Start the test cycle (see §89.410) within 20 minutes of the end of the warmup. (See paragraph (c){13)
of this section.) A mode begins when the speed and load requirements are stabilized to within the
requirements of §89.410(b). A mode ends when valid emission sampling for that mode ends. For a
mode to be valid, the speed and load requirements must be maintained continuously during the mode.
Sampling in the mode may be repeated until a walid sample is obtained as long the speed and torqe
requirements are met.

(8) Calculate the torque for any mode with operation at rated speed.
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(9) During the first mode with intermediate speed operation, ifapplicable, calculate the torque
corresponding to 75 and 50 percent ofthe maximum observed torque for the intermediate speed.

(10) Record all modal data specified in §89.405(e) during a minimum of the last 60 seconds ofeach
mode.

(11) Record the analyzer(s) response to the eXhaust gas during the a minimum of the last 60 seconds of
each mode.

(12) Test modes may be repeated, as long as the engire is preconditioned byrunning the prevous
mode In the case ofthe first mode of any cycle, precondition according to paragraph (c)(5) ofthis
section.

(13) If a delay of more than 20 minutes, but less than 4 tours, occurs between the end of one mode and
the beginning ofanother mode, preconditionthe engine by running the previous mode. If the delay
exceeds 4 hours, the test shall include preconditiomng (begin at paragraph (c)(2) ofthis section).

(14) The speed and load points br each mode are listed in Tables 1 through 4 of Appendix B of this
subpart. The engine speed and load shall ke maintained as speciied in §89.410(b).

(15) 'f at any time during a test mode, the test equipment maifunctions or the specifcations in paragraph
(c)(14) of this section are not met, the test mode is void and may be aborted. The test mode may be
restarted by preconditioning with the previous mode.

(16) Fuel flow and air flow during the idle load conditionmay be determined just prior to or immediately
following the dynamometer sequence, iflonger times are required for accurate measurements.

(d) Exhaust gas measurements.(1) Measure HC, CO, CO,, and NOyconcentration in the exhaust
sample.

(2) Each analyzer range that may be used during a test mode must have the zero and span responses
recorded prior to the execution of the test. Only the zero and span for the range(s) used to measure the
emissions during the test are required to be recorded dfer the completion of the test.

(3) It is permissible to change illter elements between test modes.
(4) A leak check is permtted between test segments.
(5) A hangup check is permitted between test segments.

(6) If, during the emission measurement portion of a test segment, the value of the gauges downstream
of the NDIR analyzer(s) G3 or G4 (see Figure 1 in appendixB to subpart D) differs by more than +0.5
kPa from the pretest value, the test segment is void.

[59 FR 31335, June 17, 1994. Redesignatel and amended at 63 FR 56996, 57015, Oct.23, 1998}

§ 89.408 Post-test procedures.

],

{a) A hangup check is reconmended at the conpletion of the last test mode using the Pllowing
procedure:

(1) Within 30 seconds introduce a zerograde gas or roomair into the sample probe or vaive V2 (see

Figure 1 in appendix B to subpart D) to check the*hangup zerd’ response. Simultaneously start a time
measurement.

(2) Select the lowest HC range used during the test.

{3) Within four minutes of beginning the time measurement in paragraph (a)(1) of this section, the
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difference between the span-zero response and the hangup zero responseshall not be greater than 5.0
percent of full scale or 10 ppmC whichever is greater.

{b) Begin the analyzer span checks within 6 minutes after the completion of the last mode in the test.
Record for each analyzer the zero and span response

{c) If during the test, the fiter element(s) were replaced or cleaned, & of §89.316(a), the test is woid.
{d) Record the posttest data specified in §89.405(f.

(e) For a valid test, the zero and span checks perbrmed before and after each test for each analyzer
must meet the following requirements:

(1) The span drift (defined as the change in the diference between the zero response and the span
response) must not exceed 3 percent offull-scale chart defection for each range used.

(2) The zero response drit must not exceed 3 percent offull-scale chart deflection.
[59 FR 31335, June 17, 1994. Redesignate and amended at 63 FR 56996, 57016, Oct.23, 1998]

§ 89.409 Data logging.

o

(a) A computer or any other automatic data processing devce(s) may be used as long as the system
meets the requirements of this subpart.

(b) Determine from the data collection records the analyer responses corresponding to the end ofeach
mode.

(c) Record data at a minimum of once every 5 seconds.

(d) Determine the final value for CO,, CO, HC, and NQ, concentrations by averaging the concentration
of each point taken during the sanple period for each mode.

(e) For purposes of this section, calibration data includes calibation curves, linearity curves, spar-gas
responses, and zeragas responses.

[59 FR 31335, June 17, 1994. Redesignatal at 63 FR 56996, Oct. 23, 1998]

§ 89.410 Engine test cycle.

top

(a) Emissions shall be measured using one ofthe test cycles specified in tables 1 through 4 ofappendix
B of this subpart, subgct to the provisions of paragraphs (a)(1) through (a)(4) of this section. These
cycles shall be used to test engines on a dpnamometer.

(1) The 8-mode test cycle described in table 1 ofappendix B of this subpart shall be used br all engines,
except constant speed engines, engines ratedunder 19 kW, and propulsion marine diesel engines.

(2) The 5-mode test cycle described in table 2 ofappendix B of this subpart shali be used br constant-
speed engines as defned in §83.2. Anyengine certified under this test cycle must meet ihe labeling
requirements of §89.110(b)(11).

(3) The 6-mode test cycle described in table 3 ofappendix B of this subpart shali be used br variable
speed engines rated under 19 kW
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(4) Notwithstanding the prousions of paragraphs (a)(1) through(a)(3) of this section, the 4mode test
cycle described in table 4 ofappendix B of this subpart shall be used r propulsion marine diesel
engines.

(5) Notwithstanding the provisions of paragraphs (a)(1) through(a)(4) of this section:
(1) Manufacturers may use the 8-mode test cycle described in table 1 ofappendix B of this subpart for:
(A) Constant speed engines, or ariable speed engnes rated under 19 kW or

(B) Propulsion marine diesel engines, prouded the propulsion marine diesel engines are certifed in an
engine family that includes primarily non-marne diesel engines, and the manufacturer obtains advance
approval from the Administrator.

(i) The Administrator may use the 8-mode test cycle specified in table 1 of appendix B of this subpart
during testing ofany engine which was certified based on emission data collected fom that test cycle.

{(b) Duning each norridle mode, hold the specifed load to within 2 percent of the engine maximum value
and speed to within £2 percent of point. During each idle mode, speed must be held within the
manufacturer's specifications for the engine, and the throttle nmust be in the fully closed position and
torque must not exceed 5 percent ofthe peak torgue value of mode 5.

{c) For any mode except those inwlving either idle or full-load operation, ifthe operating conditions
specified in paragraph (b) ofthis section cannot be maintained, the Administrator may authorize
deviations from the specified load conditions. Such deviations shall not exceed 10 percent ofthe
maximum torque at the test speed. The minimum deviations above and below the specified load
necessary for stable operation shall be determned by the manufacturer and approwed by the
Administrator prior to the test run.

(d) Power generated during the idle mode may not be included in the calculation ofemission results.

(e) Manufacturers may optionally use the ramped-modal duty cycles corresponding to the discretemode
duty cycles specified in this section, as described in 40 CFR 103.505.

[59 FR 31335, June 17, 1994. Redesignatel and amended at 63 FR 56996, 57016, Oct.23, 1998; 70
FR 40445, July 13, 2005]

§ 89.411 Exhaust sample procedure—gaseous components.

[t

(a) Automatic data collection equipment requirements The analyzer response may be read by automatic
data collection (ADC) equipment such as conputers, data loggers, and so forth. If ADC equipment is
used, the following is required:

(1) For bag sample analysis, the analyzer response must be stable at greater than 99 percent ofthe final
reading for the dilute exhaust sample bag. A single value representing the awerage chart defection over
a 10-second stabilized period shall be stored.

(2) For continuous analysis systems, a single value representing the average integrated concentration
over a cycle shall be stored.

(3) The chart deflections or average integrated concentraions required in paragraphs (a)(1) and (a}(2) of
this section may be stored on long-term computer storage devices such as computer tapes, storage
discs, punch cards, and so brth, or they may be printed in alisting for storage. In either case a chart
recorder is not required and records fom a chart recorder, ifthey exist, need not be stored.

(4) If ADC equipment is used to interpret analger values, the ADC equipment is subject to the
calibration specifcations of the analyzer as if the ADC equipment is part of analyzer system.

(b) Data records from any one or a combination of analyzers may be stored as chart recorder records.
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(c) Bag sample analysis. For bag sample analysis perform the following sequence:

(1) Warm up and stabilize the analyzers; clean and/or replace fiter elements, conditioning columms (if
used), and so forth, as necessary.

(2) Obtain a stable zero reading.

(3) Zero and span the analyzers with zero and span gases. The span gases must have concentrations
between 75 and 100 percent offull-scaie chart defection. The fiow rates and system pressures during
spanning shall be appro¥mately the same as those encountered during sanpling. A sample bag may be
used to identify the required analyzer range.

(4) Recheck zero response. Ifthis zero response difers from the zero response recorded in paragraph
(c)(3) of this section by more than 1 percent offull scale, then paragraphs (¢)(2), (c)(3), and (c)(4) ofthis
section must be repeated.

(5) If a chart recorder is used, identif and record the most recent zero and span response as the pre
analysis values.

(6) if ADC equipment is used, electronicallyrecord the most recent zero and span response as the pre
analysis values.

(7) Measure HC, CO, CO,, and NOybackground concentrations in the sanple bag(s) with approximately

the same flow rates and pressures used in paragraph (c)(3) othis section. (Constituents measured
continuously do not require bag analysis.)

(8) A post-analysis zero and span check ofeach range must be performed and the values recorded. The
number of events that may occur between the pre- and postanalysis checks is not specifed. However,
the difference between pre-analysis zero and span walues (recorded in paragraph(c)(5) or (c)(6) of this
section) versus those recorded fr the post-analysis check may not exceed the zero drit limit or the
span drift limit of 2 percent of full-scale chart deflection for any range used. Otherwise the test is void.

(d) Continuous sample analysis.For continuous sample analysis perform the following sequence:

(1) Warm up and stabilize the analyzers, clean and/or replace fiter eiements, conditioning colunms (if
used), and so forth, as necessary.

(2) Leak check portions ofthe sampling system that operate at negative gauge pressures when
sampling, and allow heated sample lines, filters, pumps, and so forth to stabilize at operating
temperature.

(3) Optional: Perform a hangup check br the HFID sampling system:
(i) Zero the analyzer using zero air introduced at the analger port.
(i} Flow zero air through the overflow sampling system. Check the analyzer response.

(iif) If the overflow zero response exceeds the analyzer zero response by 2 percent or more of the HFID
full-scale deflection, hangup is indicated and correctie action must be taken.

(iv) The complete system hangup check specifed in paragraph (e) of this section is recormmended as a
periodic check.

(4) Obtain a stable zero reading.

(5) Zero and span each range to be used on &ch analyzer operated prior to the beginning d the test
cycle. The span gases shall haw a concentration between 75 and 100 percent offull-scale chart
deflection. The flow rates and system pressures shall be approdimately the same as those encountered
during sampling. The HFID analyzer shall be zeroed and spaned either through the overflow sampling
system or through the analyzer port.
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(6) Re-check zero response. Ifthis zero response difers from the zero response recorded in paragraph
(d)(b) of this section by more than 1 percent offull scale, then paragraphs (d){4), (d)(5), and (d)(6) ofthis
section must be repeated.

(7) If a chart recorder is used, identiy and record the most recent zero and span response as the pre
analysis values.

(8) If ADC equipment is used, electronicallyrecord the most recent zero and span response as the pre
analysis values. :

(9) Collect background HC, CO, CQ,, and NO,in a sample bag (for dilute exhaust sampling only, see
§89.420).

(10) Perform a post-analysis zero and span check br each range used a the conditions specifed in
paragraph (d)(5) ofthis section. Record these responses as tle post-analysis values.

(11) Neither the zero drit nor the span drit between the pre-analysis and post-analysis checks on any
range used may exceed 3 percent or HC, or 2 percent for NO,. CO, and CO,, of full scale chart

defiection, or the test is wid. (If the HC drift is greater than 3 percent of full-scale chart deflection,
hydrocarbon hangup is likely)

(12) Determine background levels of NO,.. CO, or CO,(for dilute exhaust sampling only) by the bag
sample technique outlined in paragraph (c) ofthis section.

(e) Hydrocarbon hangup. If HC hangup is indicated, the bllowing sequence may be performed:
(1) Filt a clean sample bag with background air.

(2) Zero and span the HFID at the analyger ports.

(3) Analyze the background air sample bag through the analyzer ports.

(4) Analyze the background air through the entire sanple probe system.

(5) If the difference between the readings obtained greater than or equal to 2 percent offull scale
deflection, clean the sanple probe and the sanple line.

(6) Reassemble the sample system, heat to specified temperature, and repeat the procedure in
paragraphs (e)(1) through (e}(6) ofthis section.

[59 FR 31335, June 17, 1994. Redesignatel and amended at 63 FR 56996, 57016, Oct.23, 1998]

§89.412 Raw gaseous exhaust sampling and analytical system description.

] 0p

{(a) Schematic drawing. An example of a sampling and analytical system which may be used for testing
under this subpart is shown in Figure 1 in appendixB to subpart D. All components or parts of
components that are wetted by the sample or corrosive calibration gases shall be either chemically
cleaned stainless steel or inert material, for example, polytetrafluoroethylene resin. The use of “gauge
savers’ or “protectors’ with nonreactive diaphragms to reduce dead wlumes is permitted.

(b) Sample probe. (1) The sample probe shall be a straight, closedend, stainless steel, multi-hole probe.
The inside diameter shall not be greater than the insice diameter of the sample line plus 0.03 cm The
wall thickness ofthe probe shall not be greater than0.10 cm. The fitting that attaches the probe to the
exhaust pipe shall be as small as practical in order to minimize heat loss from the probe.

{2) The probe shall have a minimum of three holes. The spacing of the radial planes for each hole in the
probe must be such that they cover approximately equal cross-sectional areas ofthe exhaust duct. See
Figure 1 in appendix A to this subpart. The angular spacing of the holes must be approxmately equal.
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The angular spacing ofany two holes in one plane may not be 180° £20° (that is, section view C-C of
Figure 1 in appendix A to this subpart). The holes shoud be sized such that each has approimately the
same flow. If only three holes are used, theymay not all be in the same radial plane.

(3) The probe shall extend radially across the exhaust duct. The probe must pass through the
approximate center and must extend across at least 80 percent of the diameter of the duct.

(c) Sample transfer line. (1) The maximum inside diameter of the sample line shall not exceed 1.32 cm.

(2) If valve V2is used, the sample probe must connect directlyto valve V2. The location of optional
valve V2 may not be greater than 1.22 mfrom the exhaust duct.

(3) The location of optional valve V16 may not be greater than 61 cm from the sample pump.

(d) Venting. All vents, including analyzer vents, bypass flow, and pressure relief vents of regulators,
should be vented in such a manner to avoid endangering personnel in the inmediate area.

(e) Any variation from the specifications in this subpart including performance specifications and
emission detection methods may be used only with prior approval by the Administrator.

{f) Additional components, such as instruments, valves, solenoids, pumps, switches, and so forth, may
be employed to provide additional information and coordinate the functions ofthe component systems.

(g) The following requirements must be incorporated in each sytem used for raw testing under this
subpart.

(1) [Reserved]

{2) The sample transport system from the engine exhaust pipe to the HC analyzer and the NOy analyzer
must be heated as indicated in Figure 1 in appenix B of subpart D.

[59 FR 31335, June 17, 1994 Redesignatel and amended at 63 FR 56996, 57016, Oct.23, 1998]

§ 89.413 Raw sampling procedures.

top

Follow these procedures when sampling for gaseous emissions.

(a) The gaseous emission sampling probe must be installed a least 0.5 m or 3 times the diameter of the
exhaust pipe—whichever is the larger—upstream of the exit of the exhaust gas system.

(b) In the case ofa multi-cylinder engine with a branched exhaust manifold, the inlet of the probe shall
be located sufficiently far downstream so as to ensure that the sample is representative of the average
exhaust emissions from all cylinders.

(c) In multi-cylinder engines having distinct groups ofmanifolds, such as in a “Vee” engine configuration,
it is permissible to:

(1) Sample after all exhaust pipes hawe been connected together into a single exhaust pipe.

(2) For each mode, sample from each exhaust pipe and awerage the gaseous concentrations to
determine a value for each mode.

(3) Sample from all exhaust pipes simultaneously with the sample lines connected to a conmon
manifold prior to the analyzer. It must be demonstrated that the flow rate through each indivdual sample
line is +4 percent of the average flow rate through all the sample lines.

(4) Use another method, if it has been approwved in advance by the Administrator.
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(d) Ali gaseous heated sanpling lines shall be ftted with a heated fiter to extract solid particles fom the
flow of gas required for analysis. The sample line for CO and CO,analysis may be heated or unheated.

[69 FR 31335, June 17, 1994. Redesignata and amended at 63 FR 56996, 57016, Oct.23, 1998]

§ 89.414 Air flow measurement specifications.

] 0

(a) The air low measurement method used must have a range large enough to accuratelymeasure the
air flow over the engine operating range during te test. Overall measurement accuracy must be +2
percent of the maximum engine value for all modes. The Administrator must be advised of the method
used prior to testing.

(b) When an engine system incorporates deuces that affect the air flow measurement (such as air
bleeds) that result in understated exhaust emission results, corrections to the exhaust emission results
shall be made to account for such effects.

[69 FR 31335, June 17, 1994. Redesignatel and amended at 63 FR 56996, 57017, Oct.23, 1998}

§ 89.415 Fuel flow measurement specifications.

[£]

The fuel flow rate measurement instrument must have a minimum accuracy of 2 percent of the engine
maximum fuel flow rate. The controlling parameters are the elapsedtime measurement of the event and
the weight or volume measurement.

[63 FR 57017, Oct. 23, 1998]

§89.416 Raw exhaust gas flow.

[t]op

The exhaust gas flow shall be determined by one of the methods described in this section and conbrm
to the tolerances oftable 3 in appendix A to subpart D:

(a) Measurement of the air flow and the fuel flow by suitable metering systems (for details see SAE

J244. This procedure has been incorporated byreference. See §89.6.) and calculation ofthe exhaust
gas flow as follows:

Gexnw™ Carw® Grygr  (for wet exhaust mass)
or
Vexup= Varp™* (7-767) ¥ Gpyg,  (for dry exhaust volume)

or

Vexuw™ Varw?* 749 x Gy, (for wet exhaust volume)

{b) Exhaust mass calculation fom fuel consumption (see §89.415) and exhaust gas concentrations
using the method found in §89.418.

[59 FR 31335, June 17, 1994. Redesignatel at 63 FR 56996, Oct. 23, 1998]
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§ 89.417 Data evaluation for gaseous emissions.

o

For the evaluation of the gaseous emission recording, the last 60 seconds ofeach mode are recorded,
and the average values for HC, CO, CO,, and NOyduring each mode are determined from the average

concentration readings determned from the correspondng calibration data.
[59 FR 31335, June 17, 1994. Redesignatel at 63 FR 56996, Oct. 23, 1998)

§ 89.418 Raw emission sampling calculations.

| top

(a) The final test results shall be derived through the steps described in this section.

(b} The exhaust gas flow rate Ggy,4,@Nd Vi nShall be determined for each mode.

(1) For measurements using the mass flow method, see §89.41§a).

(2) For measurements using the fuel consumption and exhaust gas concentrations method, use the
following equations:

H
G =Gaut Gl 1+ —
EXEW el zzmi[ [1000]]

Where:

—~ Gaa _ Mass Fuel Measured
apd T = 7 7
(fa) G. xh ]

" 1000

\

477 (1+ afd) (Aa)

U9 =T Deo Y [ ore o, DHC )_ 0752
X [2;{(10)“) X(10)6] 4l x@0f
k|| a5
[ DCO ] [1_ DHC ]
XQ0° X (10
gy, =—Le¥e@My  DCO,  DCO  DHC

138.18(1+a!4)X 102 10°  10°

K=35
(3) Humidity values may be calculated from either one of the following equations:

6.22X R, X p,

- Pz —(pdeﬂxlo'z)

or
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o 622XK

(PB_PV)

(c) When applying Ggy ., the measured "dry” concentration shall be corrected to a vet basis, if not

already measured on a wet basis. This section is applicableonly for measurements made on raw
exhaust gas. Correction to a wet basis shall be according tothe following formula:

Concyyer= K, > Concpry
Where:
K\is determined according to the equations in paragraph (c)(1) or (c)(2) of this section.

(1) For measurements using the mass flow method (see §89.416(a)):

1 :
Fop = ALF X0.1448X —— for diesel fuel only

& G
— Jued feed
=11~ - K 1+ =2
KW [1 FFHXG@‘Z,] W1 Gmini
1.008Xz
ALF=Hydrogen mass percentage of fuel= x100=13.12 for CH, , fuel

12.01+1.008x

a = H/C mole ratio of the fuel.

(2) For measurements using the fuel consumption and exhaust gas concentrations method (see §89.416

(b)):

1

Ky = ~ K
1+1_8><0.005X[D§O =Dcog]
Where:
1.608% H
w1

1000 +1.608%

(d) As the NOyemission depends on intake air conditions, the NQ,concentration shall be corrected br
intake air temperature and humidity with the factor K, given in the foliowing formula. For engines

operating on alternative combustion cycles, other correctionformulas may be used ifthey can be
justified or validated. The formula follows:

1
1-0.0182(# -10.71)

H

(e) The pollutant mass flow for each mode shall be calculatedas follows:

Gas mass =u x Gas conc. xG EXHW

Gas mass =v x Gas conc. x VEXHD
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Gas mass = w x Gas conc. x V exuw

The coefficients u (wet), v (dry), and w (wet) are to be used according to the bllowing table:

Gas u \' w conc.
NOX 0.001587 0.00205 0.00205|ppm.
C 0.000966 0.00125 0.00125|ppm.
HC 0.000478 0.000618|ppm.
CO, 15.19 19.64 19.64|percent.

Note: The given coefficients u, v, and w are calculated for 273.15 °K (0 °C) and 101.3 kPa. In cases
where the reference conditions vary from those stated, an error may occur in the calculations.

(f) The following equations may be used to calculate thecoefficients u, v, and w in paragraph (e) ofthis
section for other conditions oftemperature and pressure:

(1) For the calculation ofu, v, and w for NOy(as NO,), CO, HC (in paragraph (e} ofthis section as
CH, o). CO,, and Oy

Where:

w =4.4615.107°x M if conc. in ppm

w =4.4615.10""x M if conc. in percent

V=W

U= wipp,

M = Molecular weight

pa,= Density of dry air at 273.15 °K (0 °C), 101.3 kPa = 1.293 kg/m®
(2) For real gases at 273.15 °K (0 °C) and 101.3 kPa: For the calculation o, v, and w
w = gas x 1078if conc. in ppm

vEw

U= wipy;

P gas= Density of measured gas at 0 °C, 101.3 kPas in g/m?3

(3) General formulas for the calculation ofconcentrations at temperature (designated as T') and
pressure (designated asp ).

—for ideal gases

g M T y E’_ Conc(ppm)

cone = = —x—2L 3
m M, T+T B 10
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—for real gases

4

g 7, P Conc(ppm)
CORC — = P, X X— 5
N T+T F 10

4
with:
1% = 10% ppm
M = Molecular weight in g/Mo1

M = Molecuiar Volume = 22.414 x 1073m?3 /Mol for ideal gases

T = reference temperature 273.15 K
p = reference pressure 101.3 kPa

T = Temperature in °C

p = pressure in kPa

P gas= Density of the measured gas at 0 °C, 101.3 kPa

Conc. = Gas concentration

(9)(1) The emission shall be calculated br all individual components in the following way where power at
idle is equal to zero:

2(81XWF;)
Sremm)

1=l

individualgas

(2) The weighting factors and the number of modes (n) used in the calculation in paragraph (g)(1) ofthis
section are according to §89.410.

[59 FR 31335, June 17, 1994. Redesignatel and amended at 63 FR 56996, 57017, Oct.23, 1998]

§ 89.419 Dilute gaseous exhaust sampling and analytical system description.

[0

(a) General. The exhaust gas sampling system described in this section is designed to measure the true
mass of gaseous emissions in the exhaust of petroleum-fueled nonroad conpression-ignition engines.
This system utilizes the CVS concept (described in 40 CFR part 1065, sbparts A and B) of measuring
mass emissions of HC, CO, and CO,. A continuously integrated system is required for HC and

NOymeasurement and is allowed for all CO and CO,measurements. The mass of gaseous emissions is

determined from the sample concentration and total fow over the test period. As an option, the
measurement of total fuel mass consumed over a cycle may be substituted for the exhaust
measurement of CO,. General requirements are as follows:

(1) This sampling system requires the use ofa PDP-CVS and a heat exchanger or a CFV-CVS with
either a heat exchanger or electronic fow compensation. Figure 2 in appendixA to this subpart is a
schematic drawing of the PDP-CVS system. Figure 3 in appendix A to this subpart is a schematic
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drawing of the CFV-CVS system.

{2) The HC analytical system for petroleum-fueled compression-ignition engines requires a heated fame
ionization detector (HFID) and heated sanple system (191 +11 °C).

(i) The HFID sample must be taken directly from the diluted exhaust stream through a heated probe and
integrated continuously over the test cycle. Unless compensation for varying flow is made, the HFID
must be used with a constant flow system to ensure a represertative sample.

(ii) The heated probe shall be located in the prinary dilution tunnel and far enough downstream of the
mixing chamber to ensure a uniform sample distribution across the C\S duct at the point of sampling.

(3} The CO and CO,analytical system requires:

(i) Bag sampling (see 40 CFR part 1065) and anal{ical capabiiities (see 40 CFR part 1065), as show in
Figure 2 and Figure 3 in appendixA to this subpart; or

(i) Continuously integrated measurement of diluted CO and CO,meeting the minimum requirements and

technical speciications contained in paragraph (b)(4) ofthis section. Unless conpensation for varying
flow is made, a constant fow system must be used to ensure a repesentative sample.

(4) The NOyanalytical system requires a continuouslyintegrated measurement of diluted NO,meeting

the minimum requirements and technical specifcations contained in paragraph (b)(4) ofthis section.
Unless compensation for varying flow is made, a constant fow system must be used to ensure a
representative sample.

(5) Since various configurations can produce equialent results, exact conformance with these drawings
is not required. Additional conponents such as instrumrents, valves, solenoids, pumps, and switches
may be used to provide additional information and coordinate the functions of the component systems.
Other components, such as snubbers, which are not needed to maintain accuracy on some systems,
may be excluded if their exclusion is based upon gad engineering udgment.

(6) Other sampling and/or analytical systems may be used if shown to yield equivalent results and if
approved in advance by the Administrator.

(b) Component description. The components necessary for exhaust sampling shall meet the following
requirements:

(1) Exhaust dilution system. The PDP-CVS shall conform to ali of the requirements listed for the exhaust
gas PDP-CVS in 40 CFR part 1065. The CFV-CVS shall conform fo all the requirements listed for the
exhaust gas CFV-CVS in 40 CFR part 1065. In addition, the CVS nust conform to the following
requirements:

(i) The flow capacity of the CVS must be sufficient to maintain the diluted exhaust stream at or below the
temperature required for the measurement of hydrocarbon emissions noted in the bilowing paragraph
and to prevent condensation ofwater at any point in the dilution tunnel.

(i) The flow capacity of the CVS must be sufficient to maintain the diluted exhaust streamin the primary
dilution tunnel at a tenperature of 191 °C or less at the sanpling zone for hydrocarbon measurement
and as required to prevent condensation at ary point in the dilution tunnel. Gaseous enission samples
may be taken directly from this sampling point.

(iii) For the CFV-CVS, either a heat exchanger or electronic fow compensation is required (see Figure 3
in appendix A to this subpart).

(iv) For the CFV-CVS when a heat exchanger is used, the gas mixture temperature, measured at a point
immediately ahead of the critical low venturi, shall be within £11 °C) of the average operating
temperature observed during the test with the simultaneous requirement that condensation does not
occur. The temperature measuring system (sensors and readout) shdl have an accuracy and precision
of 2 °C. For systems utilizing a flow compensator to maintain proportional fow, the requirement for
maintaining constant tenperature is not necessary.
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(v) The primary dilution air shall have a temperature of 25 °C 15 °C.

(2) Continuous HC measurement system.(i) The continuous HC sarrple system (as shown in Figure 2
or 3 in appendixA to this subpart) uses an“overflow” zero and span system. In this type of system,
excess zero or span gas spills out ofthe probe when zero and span checks ofthe analyzer are made.
The “overflow” system may aiso be used to calibrate the HC analger according to 40 CFR part 1065,
subpart F, although this is not required.

(i} No other analyzers may draw a sample from the continuous HC sanple probe, line or system, unless
a common sample pump is used for all analyzers and the sanple line system design reflects good
engineering practice.

(i) The overflow gas flow rates into the sample line shall be at least 105 percent ofthe sample system
flow rate.

(iv) The overflow gases shall enter the heated sanple line as close as practical to the outside surfice of
the CVS duct or dilution tunnel.

(v) The continuous HC sanpling system shall consist of a probe (which must raise the sample to the
specified temperature) and, where used, a sanple transfer system (which must maintain the specifed
temperature). The continuous hydrocarbon sampling system (exclusive of the probe) shali:

(A) Maintain a wall temperature of 191 °C 11 °C as measured at every separately controlled heated
component (thatis, fiters, heated line sections), using permanent thermocouples located at each ofthe
separate components.

(B) Have a wall temperature of 191 °C +11 °C over its entire length. The temperature ofthe system shall
be demonstrated by profiling the thermal characteristics ofthe system where possible at initial
installation and ater any major maintenance performed on the system. The profiling shall be
accomplished using the insertion thermocouple probing technique. The system temperature will be
monitored continuously during testing at the locatiors and temperature described in 40 CFR 1065.145.

(C) Maintain a gas temperature of 191 °C +11 °C immediately before the heated filter and HFID. These
gas temperatures will be determined by a temperature sensor located immediately upstream of each
component.

(vi) The continuous hydrocarbon sampling probe shall:
(A) Be defined as the first 25 cm to 76 cm of the continuous hydrocarbon sampling system.
(B) Have a 0.48 cm minimum inside diameter.

(C) Be installed in the primary dilution tunnel at a point where the dilution air and exhaust are well mixed
(that is, approximately 10 tunnel diameters downstream of the point where the exhaust enters the
dilution tunnel).

(D) Be sufficiently distant (radially) from other probes and the tunnd wall so as to be free from the
influence of any wakes or eddies.

(E) Increase the gas streamtemperature to 191 °C+11 °C at the exit of the probe. The ability of the
probe to accomplish this shall be denonstrated using the insertion thermocouple technique at initial
installation and ater any major maintenance. Conpliance with the temperature specifcation shall be
demonstrated by continuously recording during eachtest the temperature of either the gas streamor the
wall of the sample probe at its terminus.

(vii) The response time of the continuous measurement system shall be no greater than:

(A) 1.5 seconds fom an instantaneous step changeat the port entrance to the analyzer to within 90
percent ofthe step change.

(B) 20 seconds fom an instantaneous step changeat the entrance to the sanple probe or overflow
span gas port to within 90 percent ofthe step change. Analysis system response time shall be
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coordinated with CVS flow fluctuations and sanpling time/test cycle offsets if necessary.

(C) For the purpose of verification of response times, the step change shall be at least 60 percent offuli-
scale chart defection.

(3) Primary dilution tunnel. (iy The primary dilution tunnel shall be:

(A) Small enough in diameter to cause turbulent fow (Reynolds Number greater than 4000) and of
sufficient length to cause conplete mixing of the exhaust and dilution air;

(B) At least 46 cmin diameter; (engines below 110 kW may use a dilution tunnet that is 20 cmin
diameter or larger)

{C) Constructed of electrically conductive material which does not react with the exhaust components;
and

(D) Electrically grounded.

(i) The temperature of the diluted exhaust stream inside of the primary dilution tunnel shall be suficient
to prevent water condensation.

(i) The engine exhaust shall be directed downstream at the point where it is introduced into the primary
dilution tunnel.

(4) Continuously integrated NOy. CO, and CO, measurement systems. (i) The sample probe shall:

(A) Be in the same plane as the continuous HC probe, lut shall be suficiently distant (radially) from
other probes and the tunnel wall so as to be free from the influences of any wakes or eddies.

(B) Heated and insulated ower the entire length, to prevent water condensation, to a minimum
temperature of 55 °C. Sample gas temperature immediately before the first filter in the system shall be
at least 55 °C.

(i} The centinuous NQ,, CO, or CO,sampling and analysis system shall conform to the specifications of
40 CFR 1065.145 with the following exceptions and revisions:

(A) The system components required to be heated by40 CFR 1065.145 need only be heated to prevent
water condensation, the minimum component temperature shall be 55 °C.

(B) The system response shall meet the specifications in 40 CFR part 1065, subpart C.

(C) Alternative NOymeasurement techniques outlined in 40 CFR part 10685 subpart D, are not permitted
for NOymeasurement in this subpart.

(D) All analytical gases must conform to the specifications of §89.312.

(E) Any range on a linear analyzer below 155 ppm must have and use a calibration cune conforming to
§89.310.

(iliy The chart deflections or voltage output of analyzers with non-linear calibration curves shall be
converted to concentration alues by the calibration cuve(s) specified in §89.313 before flow correction
(if used) and subsequent integration takes place.

(59 FR 31335, June 17, 1994. Redesignatel at 63 FR 56996, Oct. 23, 1998, as anended at 70 FR
40445, July 13, 2005]

§ 89.420 Background sample.
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[t10o

(a) Background sanrples are produced by continuously drawing a sample of dilution air during the
exhaust collection phase ofeach test cycle mode.

(1) Individual background sanples may be produced ard analyzed for each mode. Hence, a unique
background value will be used for the emission calculations for each mode.

(2) Alternatively, a singie background sanple may be produced by drawing a sample during the
collection phase ofeach of the test cycle modes. Hence, a single cumulative background value will be
used for the emission calculations br each mode.

(b) For analysis of the individual sample described in paragraph (a)(1) of this section, a single walue
representing the average chart defection over a 10-second stabilized period is stored. All readings taken
during the 10-second interval must be stable at the inal value to within £1 percent of full scale.

(c) Measure HC, CO, CO,, and NOyexhaust and background concentrations in thesample bag(s) with
approximately the same flow rates and pressures used duringcalibration.

[59 FR 31335, June 17, 1994. Redesignatel and amended at 63 FR 56996, 57018, Oct.23, 1998]

§ 89.421 Exbhaust gas analytical system; CVS bag sample.

P

(a) Schematic drawings. Figure 4 in appendix A to this subpart is a schematic drawing of the exhaust
gas analytical system used for analyzing CVS bag sanples from compression- ignition engines. Since
various configurations can produce accurate resuilts, exact conformance with the drawing is not required.
Additional components such as instrumrents, valves, solenoids, pumps and switches may be used to
provide additional information and coordinate the functions of the component systems. Other
components such as snubbers, vhich are not needed to maintain accuracy in some systems, may be
excluded if their exclusion is based upon good engineering judgment.

(b) Major component description. The analytical system, Figure 4 in appendixA to this subpart, consists
of a flame ionization detector (FID) (heated br petroleum-fueled compression-ignition engines to 191 °C
16 °C) for the measurement of hydrocarbons, nondispersiwe infrared analyzers (NDIR) for the
measurement of carbon monoxide and carbon dioxde, and a chemiluminescence detector (CLD) (or
HCLD) for the measurement of oxides of nitrogen. The exhaust gas analytical system shall conform to
the following requirements:

(1) The CLD (or HCLD) requires that the nitrogen dioxde present in the sample be converted to nitric
oxide before analysis. Other types of analyzers may be used if shown to yield equivalent results and if
approved in advance by the Administrator.

(2) If CO instruments are used which are essentially free of CO,and water vapor interference, the use of
the conditioning colunm may be deleted. (See 40CFR part 1065, subpart D.)

(3) A CO instrument will be considered to be essentiallyfree of CO,and water vapor interference if its
response to a mixture of 3 percent CO,in N2, which has been bubbled through vater at room

temperature, produces an equinalent CO response, as measured on the most sensitive CO range, which
is less than 1 percent offull scale CO concentration on rarges above 300 ppm full scale or less than 3
ppm on ranges below 300 ppm full scale. (See 40 CFR pat 1065, subpart D.)

(c) Alternate analytical systems. Alternate analysis systems meeting the specifcations of 40 CFR part
1065, subpart A, may be used for the testing required under this subpart. Heated analygers may be used
in their heated confguration.

(d) Other analyzers and equipment. Other types of analyzers and equipment may be used if shown to
yield equivalent results and ifapproved in advance by the Administrator.
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[59 FR 31335, June 17, 1994. Redesignata at 63 FR 56996, Oct. 23, 1998, as anended at 70 FR
40446, July 13, 2005]

§ 89.422 Dilute sampling procedures—CVS calibration.

[t

(a) The CVS is calibrated using an accurate fowmeter and restrictor valve.

(1) The flowmeter calibration must be traceable to NISTmeasurements, and will serve as the reference
value (NIST "true” value) for the CVS calibration. (Note: In no case should anupstream screen or other
restriction which can affect the flow be used ahead ofthe flowmeter unless calibrated throughout the
flow range with such a device))

(2) The CVS calibration procedures are designed 6r use of a “metering venturi’ type flowmeter. Large
radius or ASME flow nozzles are considered equinalent if traceable to NIST measurements. Other
measurement systems may be used if shown to be equivalent under the test conditions in this section
and traceable to NISTmeasurements.

(3) Measurements of the various flowmeter parameters are recorded and related to flow through the
CvVs.

(4) Procedures used by EPA for both PDP-CVS and CFV-CVS are outlined below. Other procedures
yielding equivalent results may be used if approved in advance by the Administrator.

(by After the calibration cune has been obtained, \erification of the entire system may be performed by
injecting a known mass of gas into the system and comparing the mass indicated by the system to the
true mass injected. An indicated error does not necessarilymean that the calibration is wong, since
other factors can influence the accuracy of the system (for example, analyzer calibration, leaks, or HC
hangup). A verification procedure is bund in paragraph (e) of this section.

{c) PDP-CVS calibration. (1) The following calibration procedure outlines the equpment, the test
configuration, and the various parameters which must be measured to establish the fow rate of the
PDP-CVS pump.

(i) All the parameters related to the punp are simultaneously measured with the parameters related to a
flowmeter which is connected in series wth the pump.

(i) The calculated flow rate, in

(cm3/s), (at pump inlet absolute pressure and tenperature) can then be plotted versus a correlation
function which is the value of a specific combination of pump parameters.

(1i) The linear equation which relates the punp flow and the correlation function is then determned.

(iv) In the event that a CVS has a multiple speed drive, a calibration for each range used rmust be
performed.

(2) This calibration procedure is based on the neasurement of the absolute values of the pump and
flowmeter parameters that relate the fow rate at each point. Two conditions must be maintained to
assure the accuracyand integrity of the calibration cure:

(i) The temperature stability must be maintained during calibration. (Flowmeters are sensitive to inlet
temperature oscillations; this can cause the data pointsto be scattered. Gradual changes in tenperature
are acceptable as long as theyoccur over a period of several minutes.)

(i) All connections and ducting between the lowmeter and the CVS pump must be absolutely void of
leakage.

(3) During an exhaust emission test the measurement of these same pump parameters enables the user
to calculate the fow rate from the calibration equation.
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(4) Connect a system as shown in Figure 5 in appendixA to this subpart. Although particular types of
equipment are shown, other configurations that yield equivalent results may be used if approved in
advance by the Administrator. For the system indicated, the following measurements and accuracies are
required:

Calibration Data Measurements

Sensor-readout

Parameter Symbol| Units tolerances
Barometric pressure (corrected) Pg kPat | .34 kPa
Ambient temperature T A °C +3°C
Air temperature into metering venturi  |ET/ °C +1.1°C

Pressure drop between the inletand [EDP  |kPat | .01 kPa
throat of metering venturi

Air flow Qg m3/minlx-5% of NIST value.

Air temperature at CVS pump inlet PTI °C +1.1°C
Pressure depression at CVS pump inlet|PP/ kPat | .055kPa
Pressure head at CVS pump outlet PPO |kPat | .055kPa
Air temperature at CVS pump outlet PTO °C +1.1°C

(optional)
Pump revolutions during test period N Revs |+1 Rev.
Elapsed time for test period t S +5s.

(5) After the system has been connected as show in Figure 5 in appendix A to this subpart, set the
variable restrictor in the wide open position and run the CVS pump for 20 minutes. Record the
calibration data.

(6) Reset the restrictor valve to a more restricted condition in an increnent of pump inlet depression that
will yield a minimum of six data points for the total calibration. Allowthe system to stabilize for 3 minutes
and repeat the data acquisition.

(7) Data analysis:

()) The air flow rate, Q ., at each test point is calculated in standard cubic neters per minute (0 °C, 101.3
kPa) from the flowmeter data using the manufacturer's prescribed method.

(i) The air flow rate is then comwerted to pump flow, V', in cubic meter per revolution at absolute purp
inlet temperature and pressure:

20 1013
w2713 P

¥

Where:
V = Pump flow, (m? /rev) at T, P,

Q = Meter air flow rate in standard cubic meters per minute, standard conditions are 0 °C,
101.3 kPa.

n =Pump speed in revolutions per minute.
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Tp=Pump inlet temperature °K= P .+273 °K, P s=Pump inlet temp °C
P p=Absqute pump inlet pressure, (kPa)

=Pg=Pp

Where:

P g=barometric pressure, (kPa).
P =Pump inlet depression, (kPa).

(i) The correlation function at each test point is then calculate from the calibration data:

v -1 [
»n F

[4
X = correlation function.
Ap = The pressure differential from pump inlet to pump outlet, (kPa).
=P, P o
P .= Absolute pump outlet pressure, (kPa)

=Pg*Ppo

Where:

P oo=Pressure head at pump outlet, (kPa).

(iv) A linear least squares ft is performed to generate the calibratian equation which has the form:

V=D - MX,)
D jand M are the intercept and slope constants, respectively, describing the regression line.

(8) A CVS system that has multiple speeds must be calibrated on each speed used. The calibration
curves generated for the ranges will be approximately parallel and the intercept values, D, will increase

as the pump flow range decreases.

(9) If the calibration has been perbrmed carefully, the calculated values from the equation will be within
+0.50 percent ofthe measured value of V . Values of M will vary from one pump to another, but values

of D for pumps of the same make, model, and range should egree within +3 percent of each other.

Calibrations should be perbrmed at pump start-up and after major maintenance to assure the stabilityof
the pump slip rate. Analysis of mass injection data will also reflect pump slip stability. '

(d) CFV-CVS calibration. (1) Calibration of the CFV is based upon the fow equation for a critical venturi.
Gas flow is a function of inlet pressure and tenperature:
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Where:

Qs = flow.

Kv = calibration coefficient.
P = absolute pressure.

T = absolute temperature.

The calibration procedure described in paragraph (d)(3) éthis section establishes the alue of the
calibration coefficient at measured values of pressure, temperature, and air flow.

(2) The manufacturer's recommended procedure shall be bllowed for calibrating electronic portions of

the CFV.

(3) Measurements necessary for flow calibration are as bllows:

Calibration Data Measurements

Parameter Symbol Units Tolerances
Barometric pressure (corrected) Pg kPa (Inches Hg) {0.034 (0.01).
Air temperature, flowmeter ETI deg.C (deg.F) {0.14 (0.25).
Pressure depression upstream of  {EPI kPa(inches H,0)|0.012 (0.05).
LFE
Pressure drop across LFE matrix EDP kPa (Inches 0.001
H,0) (0.005).
Air flow Qq m3/min. 0.5 pct.
(Ft3/min)
CFV inlet depression PPI kPa (Inches Hg) [0.055
(0.016).
CFV outlet pressure PPO kPa (Inches Hg) |0.17 (0.05).
Temperature at venturi inlet T, deg.C (deg.F) [0.28 (0.5)
Specific gravity of manometer fluid |Sp.Gr (1.75 oil).

(4) Set up equipment as shown in Figure 6 in apperdix A to subpart and elimnate leaks. (Leaks
between the flow measuring devces and the critical fow venturi will seriously affect the accuracy of the

calibration.)

(5) Set the variable flow restrictor to the open position, start theblower, and allow the system to stabilize.

Record data from all instruments.

(6) Vary the flow restrictor and make at least eight readings across thecritical flow range of the venturi.

(7) Data analysis. The data recorded during the calibration are to beused in the following calculations:

(i) The air flow rate (designated as Q s) at each test point is calculated in standard cubic éet per minute

from the flow meter data using the manufacturer's prescribed method.

http://ecfr.gpoaccess.gov/cgi/t/text/text-1dx?c=ecfr&s1d=%e501b47d141818c19ea%b12b58f...

Page 98 of 160

8/5/2009



Electronic Code of Federal Regulations: Page 99 of 160

(ify Calculate values of the calibration coeficient for each test point:

¢ -0
5

¥

Where:

Q s= Flow rate in standard cubic meter per minute, at the standard conditions of 0 °C, 101.3
kPa.

T v= Temperature at venturi inlet, °K.

P v=PB - PPI (= Pressure at venturi inlet, kPA)
Where:

P Pl= Venturi inlet pressure depression, (kPa).

(i) Plot K vas a function of venturi inlet pressure. For choked fow, K vwill have a relatively constant
value. As pressure decreases (\Macuum increases), the venturi becomes unchoked and K vdecreases.
(See Figure 7 in appendixA to this subpart.)

(iv) For a minimum of eight points in the critical region calculate an aerage K vand the standard
deviation.

(v) If the standard devation exceeds 0.3 percent ofthe average K v, take corrective action.

(e) CVS system verification. The following "gravimetric’ technique can be used to \erify that the CVS
and analytical instruments can accuratelymeasure a mass of gas that has been ingcted into the
system. (Verification can also be acconplished by constant low metering using critical flow orifice
devices.)

(1) Obtain a small cylinder that has been charged wth 99.5 percent or greater propane or carbon
monoxide gas (Caution—carbon monoxide is poisonous).

(2) Determine a reference cylinder weight to the nearest 0.01grams.

(3) Operate the CVS in the normal manner and release a quantity of pure propane into the system
during the sampling period (approxmately 5 minutes).

(4) The calculations are perbrmed in the normal way except in the case of propane. The density of
propane (0.6109 kg/n? /carbon atom)) is used in place ofthe density of exhaust hydrocarbons.

(5) The gravimetric mass is subtracted fom the CVS measured mass and then dvided by the
gravimetric mass to determine the percent accuracyof the system.

(6) Good engineering practice requires that the causefor any discrepancy greater than 2 percent must
be found and corrected.

[69 FR 31335, June 17, 1994. Redesignatel and amended at 63 FR 56996, 57018, Oct.23, 1998]

§ 89.423 [Reserved]

1o

§ 89.424 Dilute emission sampling calculations.
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(a) The final reported emission test results are conputed by use of the following formula:

in

Z(giXWﬁ;)
A= B
> ()

=1
Where:

A, m= Weighted mass emission level (HC, CO, CO,, PM, or NO,) in g/kW-hr.

g= Mass flow in grams per hour, = grams measured during the mode divided by the sample
time for the mode.

WF = Effective weighing factor.
P= Power measured during each mode (Power set = zero for the idle mode).

(b) The mass of each poliutant for each mode for bag measurements and diesel heat exchanger system
measurements is determined from the following equations:

(1) Hydrocarbon mass:

HC V% Density, o x (HC . /10%)

mass~ 'm conc

(2) Oxides of nitrogen mass:

NO o Densityy g% KH x (NOy . /10%)

Xmass ™ Vm Xconc

(3) Carbon monoxide mass:

co VX Density.ox (CO,, /105 )

mass~ cong’

(4) Carbon dioxide mass:

CO Vi Densitysq,% (CO

2mass” 'm

110,)

2conc

(c) The mass ofeach poilutant for the mode for flow compensated sample systems is determined from
the following equations:

He, - e, |1--
DF

HC s = Vi X Density gy T
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NOX, - NOX, [1 - DL

NOX .. =Ky

106 ]P:mx XDenS‘:‘OJNQ

co, -co,|1-
DF

Y =37 5
CO s = Ve X Densityy,

108

co, -co, [1-—
(3 d DF

C O2m,, =V X Denst Yeo, 5

(d) Meaning of symbols:

(1) For hydrocarbon equations:

HC ,ass= Hydrocarbon emissions, in grams per test mode.

Density ;o= Density of hydrocarbons is (.5800 kg/m3 ) for #1 diesel, and (0.5746 kg/m? ) for

#2 diesel, assuming an average carbon to hydrogen ratio of 1:1.93 for #1 diesel, and 1:1.80
for #2 diesel at 20 °C and 101.3 kPa pressure.

HC .= Hydrocarbon concentration of the dilute exhaust sample corrected for background,

in ppm carbon equivalent (that is, equivalent propane times 3).

L 1
HC ;HL;—HCJ[l— D‘

Nzl
\ &)
Where:

HC = Hydrocarbon concentration of the dilute exhaust bag sample or, for diesel heat

exchanger systems, average hydrocarbon concentration of the dilute exhaust sample as
calculated from the integrated HC traces, in ppm carbon equivalent. For flow compensated
sample systems ( HC )is the instantaneous concentration.

HC = Hydrocarbon concentration of the dilution air as measured, in ppm carbon equivalent.

(2) For oxides of nitrogen equations:

NO = Oxides of nitrogen emissions, in grams per test mode.

Xmass
Density NO ,= Density of oxides of nitrogen is 1.913 kg/m3 , assuming they are in the form of
nitrogen dioxide, at 20 °C and 101.3 kPa pressure.

NO xeone= OXides of nitrogen concentration of the dilute exhaust sample corrected for

background, in ppm:
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1
NOXcmc = NOXe - NOXd [1 - 5?]

Where:

NO .= Oxides of nitrogen concentration of the dilute exhaust bag sample as measured, in
ppm. For flow compensated sample systems ( NO ,.)iis the instantaneous concentration.

NO = Oxides of nitrogen concentration of the dilute air as measured, in ppm.

(3) For carbon monoxide equations:

CO |, ,.s=Carbon monoxide emissions, grams per test mode. Density,,=Density of carbon monoxide

(1.164 kg/m® at 20 °C and 101.3 kPa pressure).

CO ,n=Carbonmonoxide concentration ofthe dilute exhaust sample corrected for background, water

vapor, and CO,extraction, ppm.

1
€O, = CO,~CO | 1- —
DF

Where:

CO _=Carbon monoxide concentration of the dilute exhaust bag sample volume corrected for

water vapor and carbon dioxide extraction, ppm. For flow compensated sample systems, ( CO
o)iis the instantaneous concentration.

The following calculation assurres the carbon to hydrogen ratio of the fuel is 1:1.85. As an option the
measured actual carbon to hydrogen ratio may be used:

CO ,=[1-0.01925C0,.-0.000323R] CO .
Where:

CO ,,=Carbon monoxide concentration of the dilute exhaust sample as measured, ppm.

CO ,.=Carbon dioxide concentration of the dilute exhaust bag sample, in percent, if
measured. Forflow compensated sample systems, ( CO ,. ) is the instantaneous
concentration. For cases where exhaust sampling of CO,is not performed, the following
approximationis permitted:

44.010 M 4536 100
Co, =
12.011+1.008z  Density,, V,

mx

@ =Average carbon to hydrogen ratio.

M' = Fuel mass consumed during the mode.

R =Relative humidity of the dilution air, percent.
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CO ,=Carbon monoxide concentration of the dilution air corrected for water vapor extraction,
ppm.

CO 4=(1-0.000323 R )COy,
Where:

CO 4,,=Carbon monoxide concentration of the diiution air sample as measured, ppm.

(Note: If a CO instrument that meets the criteria specifed in 40 CFR part 1065, subpart C, is used
without a sample dryer according to 40 CFR 1065.145, CQ_,must be substituted directly for CO_and

COy4,,,must be substituted directlyfor CO.)
(4) For carbon dioxide equation:

CO =Carbon dioxide emissions, in grams per test mode.

2mass

Density CO ,=Density of carbon dioxide is 1.830 kg/m® , at 20 °C and 760 mm Hg pressure.

CO ,nc=Carbon dioxide concentration of the dilute exhaust sample corrected for
background, in percent.

1
CO, =C0, -CO |1-—
- 3, 2«[ DF]

Where:

CO ,.=Carbon dioxide concentration of the dilution air as measured, in percent.

(5) DF = 134 . or pr=-124
CO, +(HC,+C0O,x10™) Co,

(6) Measured “dry” concentrations shall be corrected to a vet basis, if not already measured on a wet
basis. This section is applicable onlyfor measurements made on dilute exhaust gas. Correction to a wet
basis shall be according to the bilowing formula:

Concyper= Kyy* Concppy

Where: K\\js determined according to the equation in paragaph (d)(6)(i) or (d)(B)(i), of this section.

(i) For wet CO,measurement:

_axCO,%conc(wet) |

200

KW = le

(i) For dry CO,measurement:
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K = (I_KWI)
v 1+ axCO,% conc (dry)
200

(i) For the equations in paragraph (d)(6)(i) and (d)(6)(ii) ofthis section, the fllowing equation applies:

; 1,608><[Hd x(1- %JF)+HQX(%DF)]
1000+[1.608><[Hd x(1- W)+ A, X(%)F)]]

Where: H_and Hare the grams of water per kilogramof dry air; as illustrated in the llowing equations:

K

+

6.22X R, X p, 622X R xp,
) Ha_ )
Py ~(peX Ry x107™) Ps~(P. xR, x107)

H,; =

(e) The final modal reported brake-specific fuel consumption (bsfc) shall be computed by use of the
following formula:

bsfc =
4 kW — hr

Where:
bsfc = brake-specific fuel consumption for a mode in grams of fuel per kilowatt-hour (KW-hr).
M = mass of fuel in grams, used by the engine during a mode.

kW-hr = total kilowatts integrated with respect to time for a mode.

(f) The mass of fuel for the mode is determined from mass fuel flow measurements made during the
mode, or from the following equation:

REATR
R, [273,15]

Where:
M =Mass of fuel, in grams, used by the engine during the mode.

G ;=Grams of carbon measured during the mode:

12.011
Gs = HC g, +0.420C0,,,, +0.273C0,
12011+ 2 (1.008) e

R ,=Grams C in fuel per gram of fuel

Where:
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HC mass=hydrocarbon emissions, in grams for the mode

CcO =carbon monoxide emissions, in grams for the mode

2mass

CO =carbon dioxide emissions, in grams for the mode

2mass
a=The atomic hydrogen to carbon ratio of the fuel.

[59 FR 31335, June 17, 1994. Redesignata and amended at 63 FR 56996, 57018, Oct.23, 1998; 70
FR 40446, July 13, 2005]

§ 89.425 [Reserved]

top

Appendix A to Subpart E of Part 89—Figures
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Appendix B to Subpart E of Part 89—Tables

[£] 0o
Table 1—8-Mode Test Cycle for Variable-Speed Engines
Observed
torquez(percent Minimum
Test Mode | Engine of max. time in mode | Weighting
segment | number speed1 observed) (minutes) factors
1 1 Rated 100 50 0.15
1 2 Rated 75 5.0 0.15
1 3 Rated 50 5.0 0.15
1 4 Rated 10 5.0 0.10
2 5 Int 100 5.0 10.10
2 6 Int 75 5.0 0.10
2 7 Int 50 50 0.10
2 8 Idle 0 50 0.15

"Engine speed (nonvidle): +2 percent of point. Engine speed (idle): Wthin manufacturer's specifications.
Idle speed is specifed by the manufacturer.

2Torque (noridle): Throttle fully open for 100 percent points. Other nonidle points: +2 percent of engine
maximum value. Torque (idle): Throttle fully closed. Load less than 5 percent of peak torque.

Table 2—5-Mode Test Cycle for Constant-Speed Engines

‘ l ‘ Observed torque? | Minimum time

httn-//ecfr onoaccess osov/coi/t/text/text-1dx?2c=ecfr&sid=9eeS01h47d141R1Rc19ea9h17h5Rf

R/5/2009



Electronic Code of Federal Regulations: Page 110 ot 160

Mode (percent of max. in mode Weighting
number Engine1Speed observed) (minutes) factors
1 Rated 100 5.0 0.05
2 Rated 75 5.0 0.25
3 Rated 50 5.0 0.30
4 Rated 25 5.0 0.30
5 Rated 10 5.0 0.10

'Engine speed:+2 percent of point.

2Torque: Throttle fully open for 100 percent point. Other points: +2 percent of engine maximum value.

Table 3—6-Mode Test Cycle for Engines Rated Under 19 kW

Observed torque2
Mode | Engine (percent of max. |Minimum time in| Weighting
number speed1 observed) mode (minutes) factors
1 Rated 100 5.0 0.09
2 Rated ' 75 5.0 0.20
3 Rated 50 5.0 0.29
4 Rated 25 5.0 0.30
5 Rated 10 5.0 0.07
6 ldle 0 5.0 0.05

'Engine speed (nonidle): +2 percent of point. Engine speed (idle): Wthin manufacturer's specifications.
Idle speed is specited by the manufacturer.

2Torque (nonvidle): Throttle fully open for operation at 100 percent mint. Other nonidle points: +2
percent of engine maximum value. Torque (idle): Throttle fully closed. Load less than 5 percent ofpeak
torque.

Table 4—4-Mode Test Cycle for Propulsion Marine Diesel Engines

Engine speed1 Observed power2 Minimum time
Mode |(percent of max.| (percent of max. in mode Weighting
number observed) observed) (minutes) factors
1 100 100 50 0.20
2 91 75 50 0.50
3 80 50 5.0 0.15
4 63 25 5.0 0.15

! Engine speed: +2 percent of point.

2power: Throttle fully open for operation at 100 percert point. Other points: +2 percent of engine
maximum value.

[63 FR 57019, Oct. 23, 1998]
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Subpart F—Selective Enforcement Auditing

[t]:0p

§ 89.501 Applicability.

top

The requirements of subpart F are applicable to all nonraad engines subgct to the provisions of subpart
A of part 89.

[59 FR 31335, June 17, 1994. Redesignatel at 63 FR 56996, Oct. 23, 1998]

§ 89.502 Definitions.

] 0p

The definitions in subpart A ofthis part apply to this subpart. The following definitions also applyto this
subpart.

Acceptable quality level(AQL) means the maximum percentage offailing engines tha can be
considered a satisfctory process average for sampling inspections.

Configuration means any subclassification of an engine family which can be described on the basis of
gross power, emission control system, governed speed, inector size, engine calibration, and other
parameters as designated bythe Administrator.

Inspection criteriameans the pass and &il numbers associated with a particular sampling plan.
Test engine means an engine in a test sanple.

Test sample means the collection ofengines selected fom the population of an engine family for
emission testing.

[59 FR 31335, June 17, 1994. Redesignate at 63 FR 56996, Oct. 23, 1998]

§ 89.503 Test orders.

(] op

(a) A test order addressed to the manufacturer is required for any testing under this subpart.

(b) The test order is signed bythe Assistant Administrator for Air and Radiation or his or her designee.
The test order must be delivered in person by an EPA enforcement officer or EPA authorized
representative to a company representative or sent by registered mail, return receipt requested, to the
manufacturer's representative who signed the application br certification submitted by the manufacturer,
pursuant to the requirements of the applicable secticn of subpart B of this part. Upon receipt ofa test
order, the manufacturer must comply with all of the provisions of this subpart and instructions in the test
order.

(c) Information included in test order.(1) The test order will specify the engine family to be selected for
testing, the manufacturer's engine assenbly plant or associated storagefacility or port facility (for
imported engines) from which the engines must be selected, the time and location at which engines
must be selected, and the procedure bywhich engines of the specified family must be selected. The test
order may specify the configuration to be audited ard/or the number of engines to be selected per day.
Engine manufacturers are required to select a mnimum of four engines per day unless an alternate
selection procedure is approwed pursuant to §89507(a), or unless total production ofthe specified
configuration is less than bur engines per day. If total production ofthe specified configuration is less

httrm Honfr annacecace anvvieotltltevt/tevtoadvZe=ecfrL ad=0ceSNTHRAT7A141R1R010paQh 1 YhARSF
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than four engines per day, the manufacturer selects the actual number of engines produced per day

(2) The test order may include alternate amilies to be selected br testing at the Administrator's
discretion in the event that engines ofthe specified family are not available for testing because those
engines are not being manufactured during the specified time or are not being stored at the specifed
assembly plant, associated storage &cilities, or port ofentry.

(3) If the specified family is not being manufactured at a rate of at least two engines per dayin the case
of manufacturers specifed in §89.508(g)(1), or one engne per day in the case of manufacturers
specified in §89.508(g)(2), over the expected duration of the audit, the Assistant Administrator or her or
his designated representative may select engines ofthe alternate family for testing.

(4) In addition, the test order may include other directions a information essential to the admnistration
of the required testing.

(d) A manufacturer may submit a list of engine families and the correspanding assembly plants,
associated storage fBcilities, or (in the case ofimported engines) port facilities from which the
manufacturer prefers to have engines selected br testing in response to a test order. In order that a
manufacturer's preferred location be considered br inclusion in a test order for a particular engine
family, the list must be submitted prior to issuance ofthe test order. Notwithstanding the fact that a
manufacturer has submitted the list, the Administrator may order selection at other than a preferred
location.

{(e) Upon receiptof a test order, a manufacturer must proceed in accordance with the provisions of this
subpart.

(fH)(1) During a given model year, the Administrator may not issue to a manufacturer more Selective
Enforcement Auditing (SEA) test orders than an annua limit determined to be the larger ofthe following
factors:

(1) Production factor, determined by dividing the projected nonroad engine sales in the United States ér
that model year, as declared by the manufacturer under §89.505(c)(1), by 16,000 and rounding to the
nearest whole number. If the projected sales are less than 8,000, this factor is one.

(it) Family factor, determined by dividing the manufacturer's total number of certified engine families by
five and rounding to the nearest vhole number.

(2) If a manufacturer submits to EPA in writing prior to or during the model year a reliable sales
projection update or adds engine imilies or deletes engine families from its production, that information
is used for recalculating the manufacturer's annuat limit of SEA test orders.

(3) Any SEA test order for which the family fails under §89.510 a for which testing is not conpleted is
not counted against the annual limt.

(4) When the annual limit has been met, the Administrator may issue additional test orders to test those
families for which evidence exists indicating nonconpliance. An SEA test order issued on this basis wil
include a statement as to the reason br its issuance.

[59 FR 31335, June 17, 1994. Redesignatal at 63 FR 56996, Oct. 23, 1998]

§ 89.504 Testing by the Administrator.

[£].op

(a) The Administrator may require by test order under §89.503 that engines ofa specified family be
selected in a manner consistent with the requirements of §89.507 and submitted to the Administrator at
the place designated br the purpose of conducting emission tests. These tests will be conducted in
accordance with §89.508 to determine whether engines manufactured by the manufacturer conform with
the regulations with respect to which the certificate of conformity was issued.

(b) Designating official data. (1) Whenever the Administrator conducts a test on a test engire or the
Administrator and manufacturer each conduct a test on the same test engine, the results ofthe
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Administrator's test comprise the official data for that engine.

(2) Whenever the manufacturer conducts all tests on a test engne, the manufacturer's test data is
accepted as the oficial data, provided that if the Administrator makes a determination based on testing
conducted under paragraph (a) ofthis section thatthere is a substantial lack ofagreement between the
manufacturer's test results and the Administrator's test results, no manufacturer’s test data fom the
manufacturer's test facility will be accepted for purposes of this subpart.

(c) If testing conducted under §89.503 is unaccepable under paragraph (b)(2) ofthis section, the
Administrator must:

(1) Notify the manufacturer in writing of the Administrator's determination that the test facility is
inappropriate for conducting the tests required bythis subpart and the reasons therebr; and

(2) Reinstate any manufacturer's data upon a showng by the manufacturer that the data acquired under
§89.503 was erroneous and the manufacturer's data was correct.

(d) The manufacturer may request in writing that the Administrator reconsider the determination in
paragraph (b)(2) ofthis section based on data or inbrmation which indicates that changes hawe been
made to the test facility and these changes hawe resolved the reasons for disqualification.

[59 FR 31335, June 17, 1994. Redesignatel at 63 FR 56996, Oct. 23, 1998]

§ 89.505 Maintenance of records; submittal of information.

10

(a) The manufacturer of any new nonroad engine sulject to any of the provisions of this subpart must
establish, maintain, and retain the bliowing adequately organized and inde>ed records:

(1) General records. A description of all equipment used to test enginesin accordance with §89.508
pursuant to a test order issued under this subpart, speifically, the equipment requirements specified in
§886.884-8 and 86.884-9 of this chapter and the equipment requirements specified in §§89.3086,
89.308, 89.309, and 89.312.

(2) Individual records. These records pertain to each audit conducted pusuant to this subpart and
include:

(i) The date, time, and location ofeach test;
(i) The number of hours of service accumulated on the engire when the test began and ended;
(i) The names of all supervisory personnel involved in the conduct of the audit;

{iv) A record and description ofany repairs performed prior to and/or subsequent to approval by the
Administrator, giving the date, associated time, justification, name(s) of the authorizing personnel, and
names of all supervisory personnel responsible br the conduct of the repair;

(v) The date the engine was shipped from the assembly plant, associated storage fcility or port facility,
and date the engine was received at the testing facility;

(vi) A complete record of all emission tests performed pursuant to this sutpart (except tests performed
directly by EPA), including all individual worksheets and/or other documentation relating to each test, or
exact copies thereof to be in accordance with the record requirements specified in §89.404 or §86.884-
10 of this chapter.

(vii) A brief description of any significant audit events not described under paragraph (a)(2) ofthis
section, commencing with the test engine selection process and including such exraordinary events as
engine damage during shipment.

(3) The manufacturer must record test equipment description, pursuant to paragraph (a)(1) ofthis
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section, for each test cell that can be used to perbrm emission testing under this subpart.

(b) The manufacturer must retain all records required to be maintained under this subpart or a period of
one year after completion of all testing in response to atest order. Records may be retained as hard
copy or reduced to microfilm, floppy disc, and so forth, depending upon the manufacturer's record
retention procedure; provded, that in every case, all the information contained in the hard copyis
retained.

(c) The manufacturer must, upon request bythe Administrator, submit the following information with
regard to engine production:

(1) Projected production br each engine confguration within each engine &amily for which certification is
requested;

(2) Number of engines, by configuration and assermbly plant, scheduled for production for the time
period designated in the request;

(3) Number of engines, by configuration and by assembly plant, storage facility or port facility, scheduled
to be stored at facilities for the time period designated inthe request; and

(4) Number of engines, by configuration and assemnbly plant, produced during the time period
designated in the request that are conplete for introduction into commerce.

(d) Nothing in this section limits the Administrator's discretion in requiring the manufacturer to retain
additional records or submit information not specifically required by this section.

(e) All reports, submissions, notifications, and requests br approvais made under this subpart are
addressed to: Director, Engine Progranms and Compliance Division (6405-J), U.S. Environmental
Protection Agency, 1200 Pennsylvania Ave., NW., Washington, DC 20460.

[59 FR 31335, June 17, 1994. Redesignatal and amended at 63 FR 56996, 57020, Oct.23, 1998}

§ 89.506 Right of entry and access.

[t] o0

(a) To allow the Administrator to determine whether a manufacturer is complying with the provisions of
this subpart and a test order issued thereunder, EPA aforcement officers or EPA authorized
representatives may enter during operating hours andupon presentation ofcredentials any of the
following places:

(1) Any facility where any engine to be introduced into canmerce, including ports ofentry, or any
emission-related component is manufactured, assembled, or stored;

(2) Any facility where any tests conducted pursuant to a test ader or any procedures or activties
connected with these tests are or were performed,;

(3) Any facility where any engine which is being tested, was tested, or will be tested is present; and
(4) Any facility where any record or other document relating to any of the above is located.

(b) Upon admission to any facility referred to in paragraph (a) ofthis section, EPA enbrcement officers
or EPA authorized representatives are authorized to paform the following inspection-related activities:

(1) To inspect and monitor any aspects of engine manufacture, assembly, storage, testing and other
procedures, and the fcilities in which these procedures are conducted:;

(2) To inspect and monitor any aspect of engine test procedures or activities, including, but not limted
to, engine selection, preparation, senice accumulation, emission test cycles, and maintenance and
verification of test equipment calibration;
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(3) To inspect and make copies ofany records or documents related to the assembly, storage, selection,
and testing of an engine in conpliance with a test order; and

(4) To inspect and photograph anypart or aspect of any engine and any component used in the
assembly thereof that is reasonably related to the purpose of the entry.

(c) EPA enforcement officers or EPA authorized representaties are authorized to obtain reasonable
assistance without cost from those in charge ofa facility to help the officers perform any function listed in
this subpart and theyare authorized to request therecipient of a test order to make arrangements with
those in charge ofa facility operated for the manufacturer's benefit to furnish reasonable assistance
without cost to EPA whether or not the recipient controls thefacility.

(1) Reasonable assistance includes, but is not linited to, clerical, copying, interpretation and translation
services; the making available on an EPA enbrcement officer's or EPA autharized representative's
request of personnel of the facility being inspected during their working hours to inform the EPA
enforcement officer or EPA authorized representative of how the facility operates and to answer the
officer's or representative’s questions; and the performance on request ofemission tests onany engine
which is being, has been, or will be used for SEA testing.

(2) A manufacturer may be compelled to cause the personal gpearance of any employee at such a
facility before an EPA enforcement officer or EPA authorized representative by written request for his
appearance, signed bythe Assistant Administrator for Air and Radiation, sened on the manufacturer.
Any such employee who has been instructed bythe manufacturer to appear will be entitled to be
accompanied, represented, and advsed by counsel.

(d) EPA enforcement officers or EPA authorized representaties are authorized to seek a warrant or
court order authorizing the EPA enbrcement officers or EPA authorized representatives to conduct
activities related to entry and access as authorized in this section, as appropriate, to execute the
functions specifed in this section. EPA enbrcement officers or authorized representatives may proceed
ex parte to obtain a warrant whether or not the EPA enforcement officers or EPA authorized
representatives first attempted to seek permission of the recipient of the test order or the partyin charge
of the facilities in question to conduct activties related to entry and access as authorized in this section.

(e) A recipient of a test order must permit an EPA enforcement officer(s) or EPA authorized
representative(s) who presents a warrant or court order to conductactivities related to entry and access
as authorized in this section and as described in thewarrant or court order. The recipient must also
cause those in charge ofits facility or a facility operated for its benefit to permit entry and access as
authorized in this section pursuant to a varrant or court order whether or not the recipient controls the
facility. In the absence ofa warrant or court order, an EPA erforcement officer(s) or EPA authorized
representative(s) may conduct activities related to entry and access as authorized in this section only
upon the consent ofthe recipient of the test order or the party in charge of the facilities in question.

(f) tis not a violation of this part or the Clean Air Act br any person to refuse to permit an EPA
enforcement officer(s) or EPA authorized representative(s) to conduct activities related to entry and
access as authorized in this section ifthe officer(s) or representative(s) appears without a warrant or
court order.

(@) A manufacturer is responsible br locating its foreign testing and manufacturing facilities in
jurisdictions where local law does not prohibit an EPA enbrcement officer(s) or EPA authorized
representative(s) from conducting the entryand access activties specified in this section. EPA will not
attempt to make any inspections which it has been informed that local foreign law prohibits.

[59 FR 31335, June 17, 1994. Redesignatel and amended at 63 FR 56996, 57020, Oct.23, 1998]

§ 89.507 Sample selection.

N [

(@) Engines comprising a test sample will be selected at the locdion and in the manner specifed in the
test order. If a manufacturer determines that the test engines cannot be selected in the manner specified
in the test order, an alternatiwe selection procedure may be employed, provided the manufacturer
requests approval of the alternative procedure prior to the start of test sample selection, and the
Administrator approves the procedure.
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(b) The manufacturer must assemble the test engines ofthe family selected for testing using its normal
mass production process br engines to be distributed intocommerce. If, between the time the
manufacturer is notified of a test order and the time the manufacturer finishes selecting test engines, the
manufacturer implements any change(s) in its production processes, including quality control, which may
reasonably be expected to affect the emissions of the engines selected, then the manufacturer must,
during the audit, inform the Administrator of such changes. If the test engines are selected at a location
where they do not have their operational and amission control systems installed, the test order will
specify the manner and location br selection of components to complete assembly of the engines. The
manufacturer must assemble these components onto the test engines using normal assembly and
quality control procedures as documented by the manufacturer.

(c) No quality control, testing, or assembly procedures will be used onthe test engine or anyportion
thereof, including parts and subassenblies, that have not been or will not be used during the produwction
and assembly of all other engines ofthat family, unless the Administrator approves the modification in
assembly procedures pursuant to paragraph (b) ofthis section.

(d) The test order may specify that an EPA enforcement officer(s) or authorized representative(s), rather
than the manufacturer, select the test engines accordirg to the method specified in the test order.

(e) The order in which test engines are selected determnes the order in which test results are to be
used in applying the sampling plan in accordancewith §89.510.

(f) The manufacturer must keep on hand all untested ergines, if any, comprising the test sample until a
pass or fail decision is reached in accordance vith §89.510(e). The manufacturer may ship any tested
engine which has not failed the requirements as set forth in §89.510(b). However, once the
manufacturer ships anytest engine, it relinquishes the grerogative to conduct retests as provded in
§89.508(i).

[59 FR 31335, June 17, 1994. Redesignatel at 63 FR 56996, Oct. 23, 1998}

§ 89.508 Test procedures.

EY

(a)(1) For nonroad engines subgct to the provsions of this subpart, the prescribed test procedures are
the nonroad engine 8 mode test procedure as described in subpart E ofthis part, the federal smoke test
as described in part 86, subpart | ofthis chapter, and the particulate test procedure as adopted in the
California Regulations br New 1996 and Later Heaw-Duty Off-Road Diesel Cycle Engines. This
procedure is incorporated byreference. See §89.6.

(2) The Administrator may, on the basis ofa written application by a manufacturer, prescribe test
procedures other than those specifed in paragraph (a)(1) of this section for any nonroad engine he a
she determines is not susceptible to satishctory testing using the procedures specifed in paragraph (a)
(1) of this section.

(b)(1) The manufacturer may not adjust, repair, prepare, or modify the engines selected fr testing and
may not perform any emission tests on engines selected br testing pursuant to the test order unless this
adjustment, repair, preparation, modification, and/or tests ae documented in the manufacturer's engine
assembly and inspection procedures and are actudly performed or unless these adjustments and/or
tests are required or permitted under this subpart or are appoved in advance by the Administrator.

(2) The Administrator may adjust or cause to be adjusted any engine parameter which the Administrator
has determined to be subject to adjustment for certification and Selective Enforcement Audit testing in
accordance with §89.108, to any setting within the physically adjustable range ofthat parameter, as
determined by the Administrator in accordance with §89.108, prior to the performance of any tests.
However, if the idle speed parameter is one which the Administrator has determined to be subject to
adjustment, the Administrator may not adjust it to any setting which causes a lower engine idle speed
than would have been possible within the physically adjustable range ofthe idle speed parameter if the
manufacturer had accumulated 125 hours of service on the engine under paragraph (c) ofthis section,
all other parameters being identically adjusted for the purpose of the comparison. The manufacturer may
be requested to supplyinformation needed to establish an alternate mnimum idle speed. The
Administrator, in making or specifying these adustments, may consider the effect of the deviation from
the manufacturer's recommended setting on emission performance characteristics as well as the
likelihood that similar settings will occur on in-use engines. In determining likelihood, the Administrator
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may consider factors such as, but not linited to, the effect of the adjustment on engine perbrmance
characteristics and suneillance information from similar in-use engines.

{c) Service Accumulation.Prior to performing exhaust emission testing on an SEA test ergine, the
manufacturer may accumulate on each engine a nurber of hours of service equal to the greater of 125
hours or the number of hours the manufacturer accumulated during certification on the emission data
engine corresponding to the Bmily specified in the test order.

(1) Service accumulation must be performed in a manner using good engineering udgment to obtain
emission results representative of normal production engines. This service accumulation must be
consistent with the new engine break-in instructions contained in the applicable ower's manual.

(2) The manufacturer must accumulate senvice at a minimum rate of 16 hours per engine during each
24-hour period, unless otherwse approved by the Administrator.

(i) The first 24-hour period for service begins as soon as authorized clecks, inspections, and
preparations are conpleted on each engine.

(il) The minimum service or mileage accumulation rate does not applyon weekends or holidays.

(iiiy If the manufacturer's service or target is less than the nminimum rate specified (16 hours per day),
then the minimum daily accumuiation rate is equal to the manufacturer's service target.

(3) Service accumulation must be completed on a sufficient number of test engines during consecutive
24-hour periods to assure that the nunber of engines tested per day fulfills the requirements of
paragraphs (g)(1) and (g)(2) ofthis section.

(d) The manufacturer may not perform any maintenance on test engines after selection for testing, nor
may the Administrator allow deletion of any engine from the test sequence, unless requested bythe
manufacturer and approwed by the Administrator before any engine maintenance or deletion.

{(e) The manufacturer must expeditiously ship test engines fom the point of selection to the test facility. If
the test facility is not located at or in close prodmity to the point of selection, the manufacturer must
assure that test engines arrive at the test facility within 24 hours of selection. The Administrator may
approve more time for shipment based upon a request by the manufacturer accompanied by a
satisfactory justification.

(f) If an engine cannot conplete the senice accumulation or an emission test because ofa malfunction,
the manufacturer may request that the Administrator authorize either the repair ofthat engine or its
deletion from the test sequence.

(9) Whenever a manufacturer conducts testing pursuant to atest order issued under this subpart, the
manufacturer must notify the Administrator within one working day of receipt of the test order as to which
test facility will be used to comply with the test order. lfno test cells are available at a desired facility, the
manufacturer must provide alternate testing capability satisfactory to the Administrator.

(1) A manufacturer with projected nonroad engine sales for the United States market for the applicable
year of 7,500 or greater must complete emission testing at a mnimum rate of two engines per 24-hour
period, including each wided test and each snoke test.

(2) A manufacturer with projected nonroad engine sales for the United States market for the applicable
year of less than 7,500 must complete emission testing at a minimum rate of one engine per 24-hour
period, including each wided test and each snoke test.

(3) The Administrator may approve a lower daily rate of emission testing based upon a request bya
manufacturer accompanied by a satisfactory justification.

(h) The manufacturer must perform test engine selection, shipping preparation, senice accumulation,
and testing in such a manner as to assure that the audit is performed in an expeditious manner.

(i) Retesting. (1) The manufacturer may retest any engines tested during aSelective Enforcement Audit
once a fail decision for the audit has been reached in accordance with §89.510(e).
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(2) The Administrator may approve retesting at other times based upon a request by the manufacturer
accompanied by a satisfactory justification.

(3) The manufacturer may retest each engine a total ofthree times. The manufacturer must test each
engine or vehicle the same number of times. The manufacturer may accumulate additional senice
before conducting a retest, subgct to the provsions of paragraph (c) ofthis section.

(i) A manufacturer must test engines with the test procedure specifed in subpart E ofthis part to
demonstrate compliance with the exhaust emission standard (or applicable FEL) br oxides of nitrogen. If
alternate procedures were used in certification pursuantto §89.114, then those alternate procedure
must be used.

[59 FR 31335, June 17, 1994. Redesignatal at 63 FR 56996, Oct. 23, 1998}

§ 89.509 Calculation and reporting of test results.

] .o,

(a) Initial test results are calculated bllowing the applicable st procedure specifed in §89.508(a). The
manufacturer rounds these results, in accordance vith ASTM E29-93a, to the number of decimal places
contained in the applicable enmission standard expressed to one additional signifcant figure. This
procedure has been incorporated byreference. See §89.6.

(b) Final test results are calculated bysumming the initial test results derived in paragraph (a) ofthis
section for each test engine, divding by the number of tests conducted on the engine, and rourding in
accordance with the procedure specifed in paragraph (a) of this section to the same number of decimal
places contained in the applicable standard axpressed to one additional signifcant figure.

(c) Within five working days after completion of testing of all engines pursuant to a test order, the
manufacturer must submit to the Administrator a report which includes the following information:

(1) The location and description ofthe manufacturer's exhaust emission test facilities which were utilized
to conduct testing reported pursuant to this section;

(2) The applicable standards and/or FEL against vhich the engines were tested,

(3) A description ofthe engine and its associated enission-related component selection method used;
(4) For each test conducted,

(i) Test engine description, including:

(A) Configuration and engine amily identification;

(B) Year, make, and build date;

(C) Engine identification number; and

(D) Number of hours of service accumulated on engine prior to testirg;

(i) Location where service accumulation was conducted anddescription of accumulation procedure and
schedule;

(i) Test number, date, test procedure used, initial test results befre and after rounding, and fnal test
results for all exhaust emission tests, whether valid or invalid, and the reason for invalidation, if
applicable;

(iv) A complete description ofany modification, repair, preparation maintenance, and/or testing which
was performed on the test engine and has not een reported pursuant to anyother paragraph of this
subpart and will not be performed on all other prodiction engines;
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{v) Where an engine was deleted from the test sequence by authorization of the Administrator, the
reason for the deletion;

{(vi) Any other information the Administrator may request relevant to the determination as to whether the
new engines being manufactured by the manufacturer do in fact conform with the regulations with
respect to which the ceriificate of conformity was issued; and

(5) The following statement and endorsement:

This report is submitted pursuant to sections 213 and 208 of the Clean Air Act. This Selective
Enforcement Audit was conducted in complete conformance with all applicable regulations
under 40 CFR part 89 et seq. and the conditions of the test order. No emission-related
changes to production processes or quality control procedures for the engine family tested
have been made between receipt of the test order and conclusion of the audit. All data and
information reported herein is, to the best of (Company Name) knowledge, true and accurate.
I am aware of the penalties associated with violations of the Clean Air Act and the regulations
thereunder. (Authorized Company Representative )

[59 FR 31335, June 17, 1994. Redesignatel and amended at 63 FR 56996, 57020, Oct 23, 1998]

§ 89.5610 Compliance with acceptable quality level and passing and failing criteria for
selective enforcement audits.

[ticp

(a) The prescribed acceptable qualitylevel is 40 percent.

(b) A failed engine is one whose final test results pursuart to §89.509(b), for one or more of the
applicable pollutants, exceed the applicable emission standard or amily emission level.

(¢) The manufacturer must test engines conprising the test sample until a pass decision is reached br
all pollutants or a fail decision is reached br one pollutant. A pass decision is reached vhen the
cumulative number of failed engines, as deined in paragraph (b) ofthis section, for each pollutant is less
than or equai to the pass decision nunber, as defined in paragraph (d) ofthis section, appropriate to tre
cumulative number of engines tested. A il decision is reached when the cumulative number of failed
engines for one or more pollutants is greater than or equal to the fail decision number, as defined in
paragraph (d) of this section, appropriate to the cumulative number of engines tested.

(d) The pass and fail decision numbers associated with the cumulative number of engines tested are
determined by using the tables in appendixA to this subpart, “Sampling Plans for Selective Enforcement
Auditing of Nonroad Engines.” appropriate to the progcted sales as made by the manufacturer in its
report to EPA under §89.505(c)(1). In the tables in apgndix A to this subpart, sanpling plan “stage”
refers to the cumulative number of engines tested. Once apass or fail decision has been made for a
particular pollutant, the nunmber of engines with final test results exceeding the emission standard for that
poliutant shall not be considered anyfurther for the purposes ofthe audit.

(e) Passing or failing of an SEA occurs when the decision is made on the last engine required to make a
decision under paragraph () ofthis section.

(f) The Administrator may terminate testing earlier than required in paragaph (c) of this section.
[59 FR 31335, June 17, 1994. Redesignatel at 63 FR 56996, Oct. 23, 1998]

§ 89.511 Suspension and revocation of certificates of conformity.

],

(a) The certificate of conformity is suspended with respect to any engine failing pursuant to paragraph
(b) of §89.510 effective from the time that testing ofthat engine is completed.
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(b) The Administrator may suspend the certifcate of conformity for a family which does not pass an
SEA, pursuant to paragraph §89.510(c), based m the first test or all tests conducted on each engine
This suspension will not occur before ten days after failure of the audit, unless the manufacturer
requests an earlier suspension.

(c) If the results oftesting pursuant to these regulations indcate that engines ofa particular family
produced at one plant ofa manufacturer do not conform to the regulations with respect to which the
certificate of conformity was issued, the Administrator may suspend the certificate of conformity with
respect to that family for engines manufactured by the manufacturer at all other plants.

(d) Notwithstanding the fact that engines described in he application may be covered by a certificate of
conformity, the Administrator may suspend such certifcate immediately in whole or in part if the
Administrator finds any one of the following infractions to be substantial:

(1) The manufacturer refuses to comply with the provisions of a test order issued by the Administrator
under §89.503.

(2) The manufacturer refuses to comply with any of the requirements of this subpart.

(3) The manufacturer submits false or incomplete information in any report or information provided to the
Administrator under this subpart.

(4) The manufacturer renders inaccurate anytest data submitted under this subpart.

(5) An EPA enforcement officer(s) or EPA authorized representative(s) is denied the opportunity to
conduct activities related to entry and access as authorized in this subpart and a warrant or court order
is presented to the manufacturer or the party in charge of a facility in question.

(6) An EPA enforcement officer(s) or EPA authorized representatie(s) is unable to conduct activties
related to entry and access as authorized in §89.86 because a manufacturer has located a hcility in a
foreign jurisdiction where local law prohibits those activties.

(e) The Administrator must notify the manufacturer in writing of any suspension or revocation of a
certificate of conformity in whole or in part; a suspension or rewcation is effective upon receipt ofthe
notification or ten days, except that the certificate is immediately suspended with respect to any failed
engines as provded for in paragraph (a) ofthis section.

(f) The Administrator may revoke a certificate of conformity for a family when the certificate has been
suspended pursuant to paragraph (b) or (c) ofthis section if the proposed remedy for the nonconformity,
as reported by the manufacturer to the Administrator, is one requiring a design change or changes to the
engine and/or emssion control system as described in the gpplication for certification of the affected
family.

(g) Once a certificate has been suspended br a failed engine, as provded for in paragraph (a) ofthis
section, the manufacturer must take the following actions before the certificate is reinstated for that failed
engine:

(1) Remedy the nonconformity.

(2) Demonstrate that the engine conbrms to applicable standards or family emission levels by retesting
the engine in accordance with these regulations.

(3) Submit a written report to the Administrator, after successful completion of testing on the failed
engine, which contains a description ofthe remedy and test results for each engine in addition to othe
information that may be required by this part.

{h) Once a certificate for a failed family has been suspended pursuant to paragraph (b) or (c) ofthis
section, the manufacturer must take the following actions before the Administrator will consider
reinstating the certificate:

(1) Submit a written report to the Administrator which identifies the reason for the noncompliance ofthe
engines, describes the proposed renedy, including a description of any proposed quality control and/or
quality assurance measures to be taken bythe manufacturer to prevent future occurrences ofthe
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problem, and states the date on which the remedies will be implemented.

(2) Demonstrate that the engine aimily for which the certificate of conformity has been suspended does
in fact comply with these regulations bytesting engines sdected from normal production runs ofthat
engine family, at the plant(s), port facility(ies) or associated storage &cility(ies) specified by the
Administrator, in accordance with the conditions specifed in the initial test order. Ifthe manufacturer
elects to continue testing indivdual engines ater suspension of a certificate, the certificate is reinstated
for an engine actually determined to be in conformance with the applicable standards or &mily emission
levels through testing in accordance vith the applicable test procedures, provded that the Administrator
has not revoked the certificate pursuant to paragraph (f) of this section.

(i) Once the certificate for a family has been revoked under paragraph (f) of this section and the
manufacturer desires to continue introduction into conmerce of a modified version of that family, the
following actions must be taken before the Administrator may consider issuing a certiicate for that
modified family:

b
(1) If the Administrator determines that the proposed chang(s) in engine design may have an effect on
emission performance deterioration, the Administrator will notify the manufacturer, within five working
days after receipt of the report in paragraph (g) ofthis section, whether subsequent testing under this
subpart is sufficient to evaluate the proposed charge or changes or whether additional testing is
required; and

(2) After implementing the change or changes intendal to remedy the nonconformity, the manufacturer
must demonstrate that the modified engine family does in fact conform with these regulations bytesting
engines selected fom normal production runs ofthat modified engine family in accordance with the
conditions specifed in the initial test order. Ifthe subsequent audit results in passing ofthe audit, the
Administrator will reissue the certifcate or issue a newcertificate, as the case may be, to include that
family, provided that the manufacturer has satisfed the testing requirements of paragraph (i)(1) ofthis
section. If the subsequent audit is filed, the revocation remains in effect. Any design change approals
under this subpart are limted to the family affected by the test order.

() At any time subsequent to an initial suspension ofa certificate of conformity for a test engine pursuant
to paragraph (a) ofthis section, but not later than 15days (or such other period as may be allowed by
the Administrator) after notification of the Administrator's decision to suspend or rewke a certificate of
conformity in whole or in part pursuant to paragraph (b), (c), or (J of this section, a manufacturer may
request a hearing as to whether the tests hawe been properly conducted or any sampling methods have
been properly applied.

(k) Any suspension ofa certificate of conformity under paragraph (d) of this section:

(1) will be in writing and will include the offer of an opportunity for a hearing conducted in accordance
with §§89.512, 89.513, and 89.514 ard

(2) need not apply to engines no longer in thehands of the manufacturer.

() After the Administrator suspends or rewkes a certificate of conformity pursuant to this section and
prior to the commencement of a hearing under §89.512, if the manufacturer demonstrates to the
Administrator's satisfaction that the decision to suspend, rewke, or void the certificate was based on
erroneous information, the Administrator will reinstate the certificate.

(m) To permit a manufacturer to avoid storing non-test engines when conducting an audit ofa family
subsequent to a filure of an SEA and while reauditing of the failed family, it may request that the
Administrator conditionally reinstate the certificate for that family. The Administrator may reinstate the
certificate subject to the condition that the manufacturer consents to recali all engines ofthat family
produced from the time the certificate is conditionally reinstated if the family fails the subsequent audit at
the level of the standard and to remedy any nonconformity at no expense to the owner.

[59 FR 31335, June 17, 1994. Redesignate at 63 FR 56996, Oct. 23, 1998]

§ 89.5612 Request for public hearing.

A,
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(a) If the manufacturer disagrees with the Administrator's decision under §89.511 (b), (c), (d), or (f) to
suspend or revoke a certificate or disputes the basis br an automatic suspension pursuant to §89.511
(a), the manufacturer may request a public hearing.

(b) The manufacturer's request must be filed with the Administrator not later than 15days after the
Administrator's notification of the decision to suspend or revwke, unless otherwise specified by the
Administrator. The manufacturer must simultaneously serve two copies of this request upon the Director
of the Engine Programs and Compliance Division and file two copies with the Hearing Clerk ofthe
Agency. Failure of the manufacturer to request a hearingwithin the time provided constitutes a waiver of
the right to a hearing. Subsequent to the exiration of the period for requesting a hearing as d right, the
Administrator may, at her or his discretion and br good cause shown, grant the manufacturer a hearing
to contest the suspension or rewocation.

(c) The manufacturer’s request for a public hearing must include:
(1) A statement as to which engine coniguration(s) within a family is to be the subject of the hearing;

(2) A concise statement of the issues to be raised bythe manufacturer at the hearing, except that in the
case ofthe hearing requested under §89.5M(j), the hearing is restricted to the bllowing issues:

(i) Whether tests have been properly conducted, speciically, whether the tests were conducted in
accordance with applicable regulations under this gart and whether test equipment was properly
calibrated and functioning;

(i) Whether sampling plans have been properly applied, specifically, whether sampling procedures
specified in appendix A of this subpart were followed and whether there exsts a basis for distinguishing
engines produced at plants other than the ae from which engines were selected for testing which would
invalidate the Administrator's decision under §89.511(c);

(3) A statement specifying reasons why the manufacturer believes it will prevail on the merits of each of
the issues raised, and

(4) A summary of the evidence which supports the manufacturer's position on each of the issues raised.

(d) A copy of allrequests for public hearings will be kept on file in the Office of the Hearing Clerk and will
be made available to the public during Agencybusiness hours.

[59 FR 31335, June 17, 1994. Redesignatel and amended at 63 FR 56996, 57020, Oct.23, 1998]

§ 89.513 Administrative procedures for public hearing.

Y

(@) The Presiding Officer is an Administrative Law Judge appointed pursuant to 5 U.S.C. 3105 (see also
5 CFR part 930 as amended).

{b) The Judicial Officer is an officer or employee of the Agency appointed as a Judicial Oficer by the
Administrator, pursuant to this section, who meets the qualifications and performs functions as ollows:

(1) Qualifications. A Judicial Officer may be a permanent or temporary employee of the Agency who
performs other duties for the Agency. The Judicial Officer may not be employed by the Office of
Enforcement or have any connection with the preparation or presentation ofevidence for a hearing hdld
pursuant to this subpart. The Judicial Officer must be a graduate of an accredited lawschool and a
member in good standing ofa recognized Bar Associatian of any state or the District of Columbia.

(2) Functions. The Administrator may consult with the Judicial Officer or delegate all o part of the
Administrator's authority to act in a given case under this section to a Judicial Officer, provided that this
delegation does not preclude the Judicial Oficer from referring any motion or case to the Administrator
when the Judicial Oficer determines such referral to be appropriate.

(c) For the purposes ofthis section, one or more Judicial Officers may be designated. As work requires,
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a Judicial Officer may be designated to act br the purposes of a particular case.

(d) Summary decision. (1) in the case ofa hearing requested under §8.511(j), when it clearly appears
from the data and other inbrmation contained in the request for a hearing that no genuine ard
substantial question offact or law exists with respect to the issues specified in §89.512(c)(2), the
Administrator may enter an order denying the request for a hearing and reafirming the original decision
to suspend or revoke a certificate of conformity.

(2) In the case of a hearing requested under §8 512 to challenge a suspension ofa certificate of
conformity for the reasons specifed in §89.511(d), when it clearly appears from the data and other
information contained in the request br the hearing that no genuine and substantial questio of fact or
law exists with respect to the issue ofwhether the refusal to comply with the provisions of a test order or
any other requirement of §89.503 was caused by conditions and circumstances outside the control of
the manufacturer, the Administrator may enter an order denying the request for a hearing and
suspending the certifcate of conformity.

(3) Any order issued under paragraph (d)(1) or (d){(2) ofthis section has the force and effect of a final
decision ofthe Administrator, as issued pursuant to §89515

(4) If the Administrator determines that a genuine and substantial question offact or law does exist with
respect to any of the issues referred to in paragraphs (d)(1) ard (d)}(2) of this section, the Administrator
will grant the request or a hearing and publish a mtice of public hearing in theFederal Registeror by
such other means as the Administrator finds appropriate to provide notice to the public.

(e) Filing and service. (1} An original and two copies of all documents or papers required or permitted to
be filed pursuant to this section and §89.514c) must be filed with the Hearing Clerk ofthe Agency. Filing
is considered timely if mailed, as determined by the postmark, to the Hearing Clerk within the time
allowed by this section and §89.512(b). Iffiling is to be accomplished by mailing, the documents must be
sent to the address set Hrth in the notice of public hearing referred to in paragraph (d)(4) ofthis section.

(2) To the maximum extent possible, testimony will be presented in written form. Copies of written
testimony will be served upon all parties as soon as practicable prior to the start ofthe hearing. A
certificate of service will be provided on or accompany each document or paper filed with the Hearing
Clerk. Documents to be sernved upon the Director ofthe Engine Programs and Compliance Division must
be sent by registered mail to: Director, Engine Prograns and Compliance Division (6405-J), U.S.

Environmental Protection Agency, 1200 Pennsylvania Ave., NW., Washington, DC 20460. Senice by
registered mail is complete upon maiiing.

() Computation of time. (1) In computing any period of time prescribed or allowed by this section, except
as otherwise provided, the day of the act or event from which the designated period oftime begins to run
is not included. Saturdays, Sundays, and federal legal holidays are included in conmrputing the period
allowed for the filing of any document or paper, except that when the period expires on a Saturday,
Sunday, or federal legal holiday, the period is extended to include the nex following business day.

(2) A prescribed period oftime within which a party is required or permtted to do an act is computed
from the time of service, except that when senvice is accomplished by mail, three days will be added to
the prescribed period.

(g) Consolidation. The Administrator or the Presiding Oficer in his discretion may consolidate two or
more proceedings to be held under this section 6r the purpose of resolving one or more issues
whenever it appears that consolidation wil expedite or simplify consideration ofthese issues.
Consolidation does not afect the right of any party to raise issues that could hawe been raised if
consolidation had not occurred.

(h) Hearing date. To the extent possible hearings under §89.512will be scheduled to conmence within
14 days of receipt of the application in §89.512.

[59 FR 31335, June 17, 1994. Redesignatal and amended at 63 FR 56996, 57020, Oct.23, 1998]

§ 89.514 Hearing procedures.

[£]:00
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The procedures provided in §86.1014-84 (i) to (s) apply for hearings requested pursuant to §89512,
suspension, revocation, or voiding of a certificate of conformity.

[59 FR 31335, June 17, 1994. Redesignatel at 63 FR 56996, Oct. 23, 1998}

§ 89.515 Appeal of hearing decision.

[t iop

The procedures provded in §86.1014-84 (1) to (aa) apply for appeals filed with respect to hearings held
pursuant to §89.514.

[59 FR 31335, June 17, 1994. Redesignatet at 63 FR 56996, Oct. 23, 1998]

§ 89.516 Treatment of confidential information.

[t] e

The provisions for treatment of confidential information as described in §89.7 apply.
[59 FR 31335, June 17, 1994. Redesignatal at 63 FR 56996, Oct. 23, 1998]

Appendix A to Subpart F of Part 89—Sampling Plans for Selective Enforcement
Auditing of Nonroad Engines

10

Table 1—Sampling Plan Code Letter

Annual engine family sales Code letter

20-50

20-99

100-299

300-499

ololol>

500 or greater

A manufacturer may optionally use either the sampling plan for code letter “AA” or sampling plan for
code letter "A” for Selective Enforcement Audits of engine families with annual sales between 20 and 50
engines. Additionally, the manufacturer may switch between these plans during the audit.

Table 2—Sampling Plan for Code Letter“AA”

[Sample inspection criteria]

Stage Pass No. Fail No.
! (" @)
2 () @)
3 @)
4 0 (2)

Page 124 o1 16U
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5 1 5
6 1 6
7 2 6
8 2 7
9 3 7
10 3 8
11 4 8
12 4 9
13 5 9
14 5 10
15 6 10
16 6 10
17 7 10
18 8 10
19 8 10
20 9 10

'Test sample passing not permitted at this stage.

2Test sample failure not permitted at this stage.

Table 3—Sampling Plan for Code Letter“A”
[Sample inspection criteria)
Stage Pass No. Fail No.

1 ") ()
2 () )
3 ) @)
4 0 (2)
5 0 (2)
6 1 6
7 1 7
8 2 7
9 2 8
10 3 8
11 3 8
12 4 9
13 5 10
14 5 10
15 6 11
16 6 11
17 7 12
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18 7 12
19 8 13
20 8 13
21 9 14
22 10 14
23 10 15
24 11 15
25 11 16
26 12 16
27 12 17
28 13 17
29 14 17
30 16 17
'Test sample passing not pernitted at this stage.
2Test sample failure not permitted at this stage.
Table 4—Sampling Plan for Code Letter“B”
[Sample Inspection Criteria]
Stage Pass No. Fail No.
1 9 @
2 ) )
3 (") @)
4 ) @)
5 0 (2)
6 1 6
7 1 7
8 2 7
9 2 8
10 3 8
11 3 9
12 4 9
13 4 10
14 5 10
15 5 11
16 6 12
17 6 12
18 7 13
19 8 13
20 8 14
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21 9 14
22 9 15
23 10 15
24 10 16
25 11 16
26 11 17
27 12 17
28 12 18
29 13 18
30 13 19
31 14 19
32 14 20
33 15 20
34 16 21
35 16 21
36 17 22
37 17 22
38 18 22
39 18 22
40 21 22
"Test sample passing not permitted at this stage.

2Test sample failure not permitted at this stage.

Table 5—Sampling Plan for Code Letter*C”
[Sample Inspection Criteria]
Stage Pass No. Fail No.

! @) )
2 (") )
3 () )
4 @) )
5 0 @
6 0 6
7 1 7
8 2 7
9 2 8
10 3 9
11 3 9
12 4 10
13 4 10

Page 127 of 160
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14 5 11
15 5 11
16 6 12
17 6 12
18 7 13
19 7 13
20 8 14
21 8 14
22 9 15
23 10 15
24 10 16
25 11 16
26 11 17
27 12 17
28 12 18
29 13 18
30 13 19
31 14 19
32 14 20
33 15 20
34 15 21
35 16 21
36 16 22
37 17 22
38 18 23
39 18 23
40 19 24
41 19 24
42 20 25
43 20 25
44 21 26
45 21 27
46 22 27
47 22 27
48 23 27
49 23 27
50 26 27

1Test sample passing not permitted at this stage.

?Test sample failure not permitted at this stage.

Table 6—Sampling Pian for Code Letter“D”
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[Sample Inspection Criteria)

Stage Pass No. Fail No.
1 M @
2 (" @)
3 (" @)
4 ) @)
5 0 (2)
6 0 6
7 1 7
8 2 8
9 2 8
10 3 9
11 3 9
12 4 10
13 4 10
14 5 11
15 5 11
16 6 12
17 6 12
18 7 13
19 7 13
20 8 14
21 8 14
22 9 15
23 9 15
24 10 16
25 11 16
26 11 17
27 12 17
28 12 18
29 13 19
30 13 19
31 14 20
32 14 20
33 15 21
34 15 21
35 16 22
36 16 22
37 17 23
38 17 23
39 18 24

Page 129 of 160
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40 18 24
41 19 25
42 19 26
43 20 26
44 21 27
45 21 27
46 22 28
47 22 28
438 23 29
49 23 29
50 24 30
51 24 30
52 25 31
53 25 31
54 26 32
) 26 32
56 27 33
57 27 33
58 28 33
59 28 33
60 32 33

MTest sample passing not permitted at this stage.

?Test sample failure not permitted at this stage.
[59 FR 31335, June 17, 1994, as amended at 70 FR 40446, July 13, 2005]

Subpart G—Importation of Nonconforming Nonroad E ngines

£ co

§ 89.601 Applicability.

[t

(a) Except where otherwise indicated, this subpart is applicable to nonroad engines br which the
Administrator has promulgated regulations under this part pescribing emission standards and nonroad
vehicles and equipment containing such nonroal engines that are ofered for importation or imported
into the United States, but which engines, at the time of conditional importation, are not covered by
certificates of conformity issued under section 213 and section 206(a) of the Clean Air Act as amended
(thatis, which are nonconfrming nonroad engines & defined in §89.602), and this part. Conpliance
with regulations under this subpart does not reliee any person or entity from compliance with other
applicable prowusions of the Clean Air Act.

(b) Regulations prescribing Lirther procedures fr the importation of nonroad engines and nonroad

vehicles and equipmrent into the customs territory of the United States, as defined in 19 U.S.C. 1202, are
set forth in U.S. Bureau of Customs reguilations.
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(c) For the purposes ofthis subpart, the term “nonroad enging’ includes all nonroad engines
incorporated into nonroad equiprent or nonroad vehicles at the time they are imported or offered for
import into the United States.

(d) Importers must complete the appropriate EPA declaration 6rm before importing an engine. These
forms are available on the Internet athttp./Aiwww.epa.gov/OTAQ/imports/or by phone at 734-214-4100.
Importers must keep the forms for five years and make them available upon request.

[59 FR 31335, June 17, 1994. Redesignatel at 63 FR 56996, Oct. 23, 1998, as anended at 72 FR
53129, Sept. 18, 2007]

§ 89.602 Definitions.

[£] 0o

The definitions in subpart A ofthis part apply to this subpart. The following definitions also apply to this
subpart.

Certificate of conformity. The document issued by the Administrator under section 213 and section 206
(a) of the Act.

Currently valid certificate of conformity.A certificate of conformity for which the current date is within the
effective period as specifed on the certificate of conformity, and which has not been withdrawn,
superseded, wided, suspended, revoked, or otherwise rendered invalid.

Fifteen working day hold period. The period of time between a request for final admission and the
automatic granting of final admission (unless EPA intenenes) for a nonconforming nonroad engine
conditionally imported pursuant to §89.605 or §8.609. Day one of the hold period is the frst working
day (see definition for "working day” in this section) after the Engine Programs and Compliance Division
of EPA receives a complete and valid application for final admission.

Independent commercial importer (ICI) An importer who is not an original engine manufacturer (OEM)
(see definition below), but is the entity in whose name a certificate of conformity for a class of nonroad
engines has been issued.

Model year for imported engines. The manufacturer's annual production period (as deternined by the
Administrator) which includes January 1 of the calendar year, provided, that if the manufacturer has no
annual production period, the term*model year’ means the calendar year in which a nonroad engne is
modified. An independent conmercial importer (ICl) is deemed to have produced a nonroad engine
when the ICl has modified (including labeling) the nayconforming nonroad engine to meet applicable
emission requirements.

Nonconforming nonroad engine. A nonroad engine which is not covered by a certificate of conformity
prior to final or conditional adnission (or for which such coverage has not been adequately
demonstrated to EPA) and which has not been inally admitted into the United States under the
provisions of §89.605 or §89.609.

Original engine manufacturer (OEM. The entity which originally manufactured the nonroad engine.

Original production (OP) year. The calendar year in which the nonroad enginewas originally produced
by the OEM.

Onginal production (OP) years old. The age of a nonroad engine as deternined by subtracting the
original production year of the nonroad enginefrom the calendar year of importation.

Production changes. Those changes in nonroad engine coniguration, equipment, or calibration which
are made by an OEM or ICl in the course of nonroad engine production and required to be reported
under §89.123.

United States. United States includes the custons territory of the United States as defined in 19 U.S.C.
1202, and the Virgin Islands, Guam American Samoa, and the Commonwealth of the Northern Mariana
islands.
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Useful life. A period oftime as specified in subpart B ofthis part which for a nonconforming nonroad
engine begins atthe time of resale (for a nonroad engine owned by the ICl at the time of importation) or
release to the owner (for a nonroad engine not ovned by the ICI at the time of importation) of the
nonroad engine by the ICI after modification and/or testing pursuant to §89.605 or §89.609.

Working day. Any day on which federal government offices are open for normal business. Saturdays,
Sundays, and official federal holidays are not working days.

[59 FR 31335, June 17, 1994. Redesignatel and amended at 63 FR 56996, 57021, Oct.23, 1998]

§ 89.603 General requirements for importation of non conforming nonroad engines.

[£] co

(a) A nonconforming nonroad engine ofered for importation into the United States is to be inported only
by an Independent Commercial Importer (ICI) who is a holder ofa currently valid certificate of conformity
unless an exemption or exclusion is granted bythe Administrator under §89.611 ofthis subpart. For a
nonroad engine imported pursuant to §89.605, the ICI must hold a currently valid certificate of conformity
for that specific nonroad engine model.

(b) Any nonroad engine imported into the United Staes must have a legible unique engine idertification
number permanently affixed to or engraved on the engine.

(c) Final admission may not be granted unless:

(1) The nonroad engine is cowered by a certificate of conformity issued under subpart B ofthis part in the
name of the ICI and the ICI has conplied with all requirements of §89.605; or

(2) The nonroad engine is modified and emission tested in accordance with the provisions of §89.609
and the ICl has conplied with all other requirements of §89.609; or

(3) The nonroad engine is exempted or excluded under §89.611.

(d) The ICI must submit to the Engine Programs and Compliance Division of EPA a copy of all approved
applications for certification used to obtain certifcates of conformity for the purpose ofimporting
nonconforming nonroad engines pursuant to§89.605 or §89.609. In addition, the IC) nust submit to the
Engine Programs and Compliance Division a copy of all approved production changes inplemented
pursuant to §89.605 or subpart B ofthis part. Documentation submitted pursuant to this paragraph (d)
must be provided to the Engine Prograns and Compliance Division within 10 working days of approval
of the certification application (or production changd by EPA.

(e)}(1) The applicable emssion standards or engines imported by an ICl under this subpart are the
emission standards applicable to the Original Production(OP) year of the engine.

(2) Where engine manufacturers have choices in emission standards for one or more pollutants in a
given model year, the standard that applies to thelCl is the least stringent standard br that poilutant
applicable to the OP year for the appropriate power category.

(3) ICls may notgenerate, use or trade enission credits or otherwse participate in any way in the
averaging, banking and trading program

(4) An ICI may import no more than a total offive engines under this part for any given model year,
except as allowed by paragraph (e)(5) ofthis section. For ICIs owned by a parent company, the
importation limitincludes importation by the parent company and all its subsidiaries.

(5) An ICI may exceed the limit outlined in paragraph (e)(4) ofthis section, provided that any engines in
excess of the limit meet the emission standards and other regurements outlined in the applicable
provisions of Part 89 or 1039 ofthis chapter for the model year in which the engine is modified (instead
of the emission standards and other requirements applicable for the OP year of the vehicle/engine).

[59 FR 31335, June 17, 1994. Redesignatel and amended at 63 FR 56996, 57021, Oct.23, 1998; 70
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FR 40446, July 13, 2005]

§ 89.604 Conditional admission.

[t] 0

(a) A nonroad engine ofered for importation under §89.605 or §89.609 may be conditionally admitted
into the United States. These engines are refised final admission, unless at the time of conditional
admission the importer has subrritted to the Administrator a written report that the subject nonroad
engine has been permitted conditional admission pending EPA approwal of its application for final
admission under §89.605 or §89.609. This written report is to contain the Bllowing:

(1) Identification of the importer of the nonroad engire and the importer's address, telephone nunber,
and taxpayer identification number;

(2) Identification of the nonroad engine owner, the owner's address, telephone nunmber, and taxpayer
identification number;

(3) ldentification of the nonroad engine includirg make, model, identification number, and original
production year,

(4) Information indicating under what provision of these regulations the nonroad engine is to be
imported;

(5) dentification of the place where the subject nonroad engine is to be stored until EPA approal of the
importer's application to the Administrator for final admission;

(6) Authorization for EPA enforcement officers to conduct inspections or testing otherwise permitted by
the Act or regulations thereunder;

{7} ldentification of the Independent Conmercial Importer's (ICl) certificate of conformity that permits the
ICl to import that nonroad engine (br importation under §89.605 or §89.609); and

{8) Such other information as is deemed necessary by the Administrator.

(b) EPA will not require a U.S. Custons Service bond for a nonconforming nonroad engine which is
imported under §89.605 or §89.609. The period of conditional admission may not exceed 120 days.
Nonroad engines imported under §89.605 or §9.609 may not be operated during the peiod of
conditional admission except for that operation necessary to comply with the requirements of this
subpart. During the period ofconditional admission applicable to §89.605 or §89.609, the inporter must
store the nonroad engine at a location vhere the Administrator has reasonable access to the nonroa
engine for inspection.

(c) During the period of conditional admission under §89.605 or §89.609, an IC! may transfer
responsibility of a nonroad engine to anothe qualified ICI for the purposes of complying with this
subpart.

(1) The transferee ICI must be a holder ofa currently valid certificate of conformity for the specific
nonroad engine being transerred or be authorized to import the nonroad engine pursuant t0§89.609 as
of the transfer date. The transferee ICI must comply with all the requirements of §89.603, §89.604, and
either §89.605 or §89.609, as applicable.

(2) For the purpose ofthis subpart, the transfree ICl has “imported” the nonroad engine as ofthe
transfer date as designated in a witten record that is signed by both ICls.

(3) The ICI that originally imported the nonroad engine is responsible for all requirements of this subpart
from the actual date ofimportation until the date oftransfer as designated in the witten record. The
transferee ICl is responsible or all requirements of this subpart beginning on the date oftransfer.

(4) A copy of the written record is to be submitted to the Engine Programs and Compliance Division of
EPA within five working days of the transfer date.
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(d) Notwithstanding any other reguirement of this subpart or U.S. Customs Service regulations, an ICI
may also assume responsibility for the modification and testing of a nonconforming nonroad engine
which was previously imported by another party. The ICl must be a holder of a currently valid certificate
of conformity for that specific nonroad engine or authaized to import it pursuant to §89.609 at the tire of
assuming such responsibility The 1CI must comply with all the requirements of §89.603, §89.604, and
either §89.605 or §89.609, as applicable. For tle purposes ofthis subpart, the ICI has“imported” the
nonroad engine as ofthe date the ICl assumes responsibility for the modification and testing ofthe
nonroad engine. The ICI must submit written notification to the Engine Programs and Compliance
Division of EPA within 10 working days of the assumption of that responsibility.

[59 FR 31335, June 17, 1994. Redesignatal and amended at 63 FR 56996, 57021, Oct.23, 1998]

§ 89.605 Final admission of certified nonroad engines.

X[

(a) A nonroad engine may be finally admitted into the United States upon approwal of the ICI's
application to the Administrator. The application is made by completing EPA forms in accordance with
EPA instructions. The application contains:

(1) The information required in §89.604(a);

(2) information demonstrating that the nonroad engne has been modified in accordance with a valid
certificate of conformity. Demonstration is made in one ofthe following ways:

(iy The ICI attests that the nonroad engine has beenmodified in accordance with the provisions of the
ICI's certificate of conformity; presents to EPA a statement written by the applicable Origiral Engine
Manufacturer that the Original Engine Manufacturer must provide to the ICI, and to EPA, inbrmation
concerning production changes to the class ohonroad engines described in the ICI's application ér
certification; delivers to the Engine Progranms and Compliance Division of EPA notification by the ICI of
any production changes alreadyimplemented by the Original Engine Manufacturer at the time of
application and their efect on emissions; and obtans from EPA written approval to use this
demonstration option; or

(if) The ICi attests that the nonroad engine has beenmodified in accordance with the provisions of the
ICI's certificate of conformity. The ICI also attests that it has conducted, wthin 120 days of entry, an
applicable and valid emission test on every third nonroad engine imported under that certifcate of
conformity to demonstrate compliance with Federal emission requirements. The test is to be conducted
at a laboratory located within the United States. Sequencing of the tests is determined by the date of
importation of each nonroad engine beginring with the prototype nonroad engine usedto obtain the
applicable certifcate of conformity. Should the ICI exceed a threshold of 300 nonroad engines inported
under the certificate of conformity without adjustments or other changes in accordance wth paragraph
{(a)(3) of this section, the amount of required testing is reducedto every fifth nonroad engine.

(3) The results of every emission test which the ICI conducted on thenonroad engine pursuant to
paragraph (a)(2)(ii) ofthis section. Should a subgct nonroad engine fail an emission test at any time, the
following procedures are applicable:

(i) The ICI may either:

(A) Conduct one retest that inwlves no adjustment of the nonroad engine fom the previous test (for
example, adjusting the RPM, timing, air-to-fuel ratio, and so forth) other than adustments to adjustable
parameters that, upon inspection, were found to be out of tolerance. When such an allowable
adjustment is made, the parameter may be reset only to the specified (that is, nominal) value (and not
any other value within the tolerance band); or

(B) Initiate a change in production (production chame) under the provsions of subpart B of this part that
causes the nonroad engine to rmeet federal emission requirements.

(1) If the ICI chooses to retest in accordance wth paragraph (a)(3)(i)(A) ofthis section:

(A) The retests are to be conpleted no later than fve working days subsequent to the frst emission test;
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(B) Shoulq the subject nonroad engine fil the second emission test, then the ICI must initiate a change
in production (a production change) under the povisions of subpart B of this part that causes the
nonroad engine to meet federal emission requirements.

(i) If the ICI chooses to initiate a change in production (a poduction change) under the provsions of
subpart B of this part that causes the nonroad ergine to meet federal requirements, a change inwlving
adjustments of adjustable nonroad engine rarameters (for example, adjusting the RPM, timing, air/fuel
ratio) represents a change in the specifed (that is, nominal) value to be deemed acceptabie by EPA.

(iv) A production change made in accordance with this section is to be implemented on all subsequent
nonroad engines irrported under the certifcate of conformity after the date ofimportation of the nonroad
engine which gave rise to the production chang.

(v) Commencing with the first nonroad engine receiing the production change, every third nonroad
engine imported under the certifcate of conformity is to be emission tested to demonstrate compliance
with federal emission requirements until, as in paragraph (a)(2)(ii) ofthis section, a threshold of 300
nonroad engines inported under the certifcate of conformity is exceeded without adjustments or other
changes in accordance wth paragraph (a)(3){i)(A) ofthis section, at which time the amount of required
emission testing is reduced to every fifth nonroad engire.

(vi) A report concerning these production changes is to bemade to the Engine Programs and
Compliance Division of EPA within ten working days of initiation of the production change. The cause of
any failure of an emission test is to be identifed, if known;

(4) The applicable deterioration &ctor, if any;
(5) The emission test results adusted by the deterioration factor,

(6) Other information that may be specified by applicable reguations or on the certifcate of conformity
under which the nonroad engine has been modified in order to assure conpliance with requirements of
the Act;

(7} All information required under §89.610 related fo maintenance, warranties, and labeling;

(8) An attestation by the ICl that the IC! is responsible br the nonroad engine's conpliance with federal
emission requirements, regardless ofwhether the ICl owns the nonroad engine imported under this
section;

(9) The name, address, and telephone nunber of the person who the ICI prefers to receive EPA
notification under §89.605(c);

(10) An attestation by the ICI that all requirements of §89.607 and §89.610 hawe been met; and
(11) Other information as is deemed necessary by the Administrator.

(b) EPA approval for final admission of a nonroad engine under this section is to be presuned not to
have been granted ifa requirement of this subpart has not been met. This includes, but is not limted to,
properly modifying the nonroad engine to be inconformity in all material respects with the description in
the application for certification or not complying with the provisions of §89.605(a)(2) or ifthe final
emission test results, adjusted by the deterioration factor, if applicable, do not conmply with applicable
emission standards.

(c) Except as provided in paragraph (b) ofthis section, EPA approval for final admission of a nonroad
engine under this section is presured to have been granted ifthe ICI does not receive oral or written
notice from EPA to the contrary within 15 working days of the date that the Engine Prograns and
Compliance Division of EPA receives the ICI's application under paragraph(a) of this section. EPA
notice of nonapprova!l may be made to any employee of the ICI !t is the responsibility of the ICl to
ensure that the Engine Prograns and Compliance Division of EPA receives the application and to
confirm the date of receipt. During this 15 working day hold period, the nonroad engine is to be stored at
a location where the Administrator has reasonable access to the nonroad engine br the Administrator's
inspection. The storage is to be within 50 miles of the ICI's testing facility to allow the Administrator
reasonable access br inspection and testing. A storage facility not meeting this criterion must be
approved in writing by the Administrator prior to the submittal of the ICl's application under paragraph (a)
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of this section.
[59 FR 31335, June 17, 1994. Redesignata and amended at 63 FR 56996, 57021, Oct.23, 1998]

§ 89.606 Inspection and testing of imported nonroad e ngines.

Y

(a) In order to aliow the Administrator to determine whether an iCl's production nawroad engines conply
with applicable emission requirements or requirements of this subpart, an EPA enforcement officer or
authorized representatie is authorized to conduct irspections and/or tests ofnonroad engines inported
by the ICI. The ICI must admit an EPA enforcement officer or authorized representative during operating
hours to any of the following places upon demand and upon presentation ofcredentials:

(1) Any facility where any nonroad engine imported by the ICI under this subpart was or is being
modified, tested, or stored and

(2) Any facility where any record or other document relating to modification, testing, or storage ofthe
nonroad engine, or required to be kept by§89.607, is located. EPA may require inspection or testing o
nonroad engines at the test fcility used by the ICI or at an EPA-designated testing fcility, with
transportation and/or testing costs to be borne bythe ICl.

(b) Upon admission to any facility referred to in paragraph (a) ofthis section, an EPA enbrcement officer
or authorized representatiwe is allowed during operating hours:

(1) To inspect and monitor any part or aspect of activities relating to the 1CI's modification, testing,
and/or storage ofnonroad engines inported under this subpart;

(2) To inspect and make copies ofrecord(s) or document(s) related to modification, testing, and storage
of a nonroad engine, or required by§89.607; and

(3) To inspect and photograph anypart or aspect ofthe nonroad engine and anycomponent used in the
assembly thereof.

(c) An EPA enforcement officer or authorized representatiwe is to be furnished, by those in charge ofa
facility being inspected, with such reasonable assistanceas the officer or representative may request to
help discharge anyfunction listed in this subpart. An Cl must make arrangements with those in charge
of a facility operated for its benefit to furnish such reasonable assistance without charge to EPA.
Reasonable assistance includes, but is not limited to, clerical, copying, interpretation and translation
services, and the making available on request of personnel of the facility being inspected during their
working hours to inform the EPA enforcement officer or authorized representative of how the facility
operates and to answer any questions.

(d) The requirements of paragraphs (a), (b), and (c) ofthis section apply whether or not the IC] owns or
controls the facility in question. It is the ICI's responsibilityto make such arrangements as may be
necessary to assure compliance with paragraphs (a), (b), and (c) ofthis section. Failure to do so, or
other failure to comply with paragraphs (a), (b), or (c), may resuit in sanctions as grovided for in the Act
or §89.612(e).

(e) Duly designated enforcement officers are authorized to roceed ex parte to seek warrants
authorizing the inspection or testing ofthe nonroad engines described in paragraph (a) ofthis section
whether or not the enforcement officers first attempted to seek permission from the ICI or facility owner
to inspect such nonroad engines.

(f) The results of the Administrator's test under this section conprise the official test data for the nonroad
engine for purposes of determining whether the nonroad engine should be pernitted final entry under
§89.605 or §89.609.

[59 FR 31335, June 17, 1994. Redesignatel at 63 FR 56996, Oct. 23, 1998]

§ 89.607 Maintenance of independent commercial importer’s records.
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tiop

(a) The Independent Commercial Importer (IC1) subject to any of the provisions of this subpart must
establish and maintain adequately organized and indexed records, correspondence and othe applicable
documents relating to the certifcation, modification, test, purchase, sale, storage, registration, and
importation of that nonroad engine. The ICI must retain such records for 8 years from the date of final
admission or exportation of a nonconforming nonroad engine imported by the ICI. These records
include, but are not limited to:

(1) The declaration required byU.S. Bureau of Customs regulations.

(2) Any documents or other written information required by a federal government agency to be submitted
or retained in conunction with the certification, importation or emission testing (if applicabie) of nonroad
engines,

(3) All bills of sale, invoices, purchase agreements, purchase orders, principal or agent agreements, and
correspondence between the ICl and the ultimate purchaser of each nonroad engine and beween any
agents of the above parties;

(4) For nonroad engines imported by an ICI pursuant to §89.605 or §89.609, docurrents providing parts
identification data (including calibration changes and part numbers and location ofsuch parts on each
nonroad engine) associated wth the emission control system installed on each nonroad engine
demonstrating that such emission control system was properly installed on such nonroad engine;

(5) For nonroad engines inported by an ICI pursuant to §89.605 or §89.609, docurrents demonstrating
that, where applicable, each nonroad engire was emission tested in accordance with subpart E of this
part and part 86, subpart | ofthis chapter;

(6) Documents providing evidence that the requirements of §89.610 have been met;
(7) Documents providing evidence of compliance with all relevant requirements of the Clean Air Act;

(8) Documents providing evidence of the initiation of the 15 working day hold period (that is, eudence
that the application submitted pursuant to §89.805(a) or §89.609(b) was received by EPA) for each
nonroad engine imported pursuant to §85.605 or §89.609;

(9) For nonroad engines owned by the IC| at the time of importation, documents providing evidence of
the date of sale and date ofdelivery to the ultimate purchaser, together with the name, address, and
telephone number of the ultimate purchaser for each nonroad engine inported pursuant to §89.605 or
§89.609,

(10) For nonroad engines not owned by the IC! at the time of importation, documents providing evidence
and date ofrelease to the owner (including owner's hame, address, and telephone nunber) for each
nonroad engine imported pursuant to §89.605 or §89.609;

(11) Documents providing evidence of the date of original manufacture of the nonroad engine. The
importer may substitute an alternate date in lieu ofthe date of original manufacture, provided that the
substitution of such alternate date is approwed in advance by the Administrator.

(b) The ICl is responsible fr ensuring the maintenance ofrecords required by this section, regardless of
whether or not facilities used by the ICI to comply with requirements of this subpart are under the control
of the ICL.

(59 FR 31335, June 17, 1994. Redesignatel at 63 FR 56996, Oct. 23, 1998]

§ 89.608 “In Use” inspections and recall requirements.

] e,

(a) Nonroad engines which have been imported by an Independent Conmercial Importer (ICI) pursuant
to §89.605 or §89.609 and fnally admitted by EPA may be inspected and emission tested by EPA for
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the recall period specifed in §89.104(b).

(b) ICls must maintain for eight years, and provide to EPA upon request, a list of owners or ultimate
purchasers of all nonroad engines imported by the ICI under this subpart.

(c) The Administrator must notify the ICl whenever the Administrator has determined that a substantial
number of a class or category of the ICI's nonroad engines, althoudr properly maintained and used, do
not conform to the regulations prescribed under section213 of the Act when in actual use throughout
their useful lives. After such notification, the recall regulations & subpart H of this part govern the ICl's
responsibilities. References to a manufacturer in the recall reguations apply to the ICI.

[59 FR 31335, June 17, 1994. Redesignate at 63 FR 56996, Oct. 23, 1998]

§ 89.609 Final admission of modific ation nonroad engines and test nonroad engines.

Y

(a) A nonroad engine may be imported under this sectian by an Independent Conmercial Importer (ICf)
possessing a currentlyvalid certificate of conformity only if:

(1) The nonroad engine is sixoriginal production years old or older; and

(2) The ICI's name has not been placed on a currentlyeffective EPA list of ICIs ineligible to import such
modification/test nonroad engines, as described in gragraph (e) ofthis section; and

(3) The ICI has a currently valid certificate of conformity for the same nonroad engine class and fiel type
as the nonroad engine being inported.

(b) A nonroad engine conditionallyimported under this section may be finally admitted into the United
States upon approwal of the ICI's application by the Administrator. The application is to be made by
completing EPA forms, in accordance with EPA instructions. The ICI includes in the application:

(1) The identification information required in §89.604;

(2) An attestation by the 1CI that the nonroad engne has been modified and tested in accordarce with
the applicable emssion tests as specifed in Subpart B §89.119(a) of this part at a laboratory within the
United States;

(3) The results of all emission tests;

(4) The applicable deterioration fctor assigned by EPA, if any;

(5) The emission test results adusted by the applicable deterioration factor;

(6) All information required under §89.610 related to maintenance, warranties, and labeling;

(7) An attestation by the ICI that the ICl is responsible br the nonroad engine's conpliance with federal
emission requirements, regardless ofwhether the ICI owns the nonroad engine imported under this
section,

{8) The applicable address and telephone nunber of the ICl, or the name, address, and telephone
number of the person who the IC! prefers to receive EPA notification under §89.609(d);

(9) An attestation by the ICI that all requirements of §89.607-95 and §89.610 hawe been met; and
(10) Such other information as is deemed necessary by the Administrator.

(c) EPA approval for final admission of a nonroad engine under this section is presumed not to have
been granted ifany requirement of this subpart has not been met.

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx ?c=ecfr&sid=9ee501b47d141818c19ea9b12b58f...

8/5/2009



Electronic Code of Federal Regulations: Page 139 of 160

(d) Except as provided in paragraph (c) ofthis section, EPA approval for final admission of a nonroad
engine under this section is presuned to have been granted ifthe ICl does not receive oral or written
notice from EPA to the contrarywithin 15 working days of the date that the Engine Programs and
Compliance Division of EPA receives the ICI's application under paragraph(b) of this section. Such EPA
notice of nonapproval may be made to any employee of the ICI. It is the responsibility of the ICI to
ensure that the Engine Programs and Compliance Division of EPA receives the application and to
confirm the date of receipt. During this 15 working day hold period, the nonroad engine is stored at a
location where the Administrator has reasonable access tothe nonroad engine br the Administrator's
inspection. The storage is to be within 50 miles of the ICI's testing facility to allow the Administrator
reasonable access br inspection and testing. A storag facility not meeting this criterion must be
approved in writing by the Administrator prior to the submittal of the ICI's application under paragraph (b)
of this section.

(e) EPA list of ICls ineligible to import nonroad engines for modificéion/test. EPA maintains a current list
of ICls who have been determined to be ineligible to import nonroad engines under this section. he
determination of ineligibility Is made in accordance with the criteria and procedures in §89.612(e) ofthis
subpart.

(f) Inspections. Prior to final admission, a nonroad engine inported under this section is subgct to
special inspections as described in §89.606 \ith these additional provisions:

(1) If, in the judgment of the Administrator, a significant number of nonroad engines inported by an ICI
fail to comply with emission requirements upon inspection or retest g if the ICl fails to comply with a
provision of these regulations that pertain to nonrad engines imported pursuant to §89.609, tre ICI may
be placed on the EPA list ofICls ineligible to import nonroad engines under this section as speciied in
paragraph (e) ofthis section and §89.612(e).

(2) An individual nonroad engine which fails a retest or inspection is to be repaired and retested, as
applicable, to demonstrate compliance with emission requirements before final admission is granted by
EPA.

(3) Unless otherwise specified by EPA, the ICI bears the costs ofall retesting under this subsection,
including transportation.

(9) In-use inspection and testing. A nonroad engine imported under this section may be tested or
inspected by EPA at any time during the recall period specified in §89.104(b), in accordance with
§89.608(a). If, in the judgment of the Administrator, a significant number of properly maintained and
used nonroad engines imported by the {CI pursuant to this section fail to meet emission requirements,
the name of the ICI may be placed on the EPA list ofICls ineligible to import nonroad engines under the
modification/test provision as specified in paragraph (€) ofthis section and §89.612(e).

[59 FR 31335, June 17, 1994. Redesignatel and amended at 63 FR 56996, 57021, Oct.23, 19398}

§ 89.610 Maintenance instructions, warranties, emission labeling.

[t

The provisions of this section are applicable to all nonrad engines imported under the provsions of
§89.605 or §89.609.

(a) Maintenance instructions. (1) The Independent Cormercial Importer (ICI) must furnish to the
purchaser, or to the owner of each nonroad engne imported under §89.605 or §89.609 ofthis subpart,
written instructions for the maintenance and use ofthe nonroad engine by the purchaser or owner. Each
application for final admission of a nonroad engire is to provide an attestation that such instructions
have been or will be (if the ultimate purchaser is unknown) furnished to the purchaser or owner of such
nonroad engine at the tine of sale or delivery. The 1CI must maintain a record of having furnished such
instructions. :

(2) For each nonroad engine inported under §89.608, a copy of the maintenance and use instructions is
to be maintained in a file containing the records br that nonroad engine.

(3) The maintenance and use instructions are not to cotain requirements more restrictive than those set
forth in §89.109 (Maintenance Instructions) and are tobe in sufficient detail and clarity that a mechanic
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of average training and ability can maintain or repair the nonroad engine.

(4) For each nonroad engine inported pursuant to §89.605 or §89.609, ICIs rmust fumish with each
nonroad engine a list ofthe emission control parts, emission-related parts added bythe ICI, and the
emission control and emission-related parts furnished by the Original Engine Manufacturer (OEM).

(5) The information required in this section to be firnished to the ultimate purchaser or owner is to be
copied and maintained in a fle containing the records for that nonroad engine prior to submitting each
application for final admission pursuant to §89.6052a) or §89.609(b).

(b) Warranties. (1) 1CIs must submit to the Engine Programs and Compliance Division of EPA sample
copies (including revisions) of any warranty documents required by this section prior to importing
nonroad engines under this subpart.

(2) ICIs must provide to nonroad engine owners emission warranties identical to those required by
sections 207(a) ofthe Act. The warranty period for each nonroad engine is to conmence on the date the
nonroad engine is delivered by the ICI to the uitimate purchaser or owner.

(3) ICIs must provide warranty insurance covwerage by a prepaid mandatory service insurance policy
underwritten by an independent insurance conpany. The policy is to:

(i) Be subject to the approval of the Administrator if the insurance coverage is less than the required
warranty,

(i) At a minimum, provide coverage for emission-related components installed or modified by the ICI
and, to the maximum extent possible, the emission-related components installed by the OEM,

(iii) Be transferable to each successiwe owner for the periods specified in §89.104(c); and

(iv) Provide that in the absence ofan ICl's facility being reasonably available (that is, within 50 miles) for
performance of warranty repairs, the warranty repairs may be performed anywhere.

(4) ICIs must attest in each application br final admission that the warranty requirements have been
met, that the mandatory insurance has been paid and is in effect, and that certificates and statements of
the warranties have been or will be provided to the owner or ultimate purchaser. A copy of the
warranties and evidence that the warranties are paid and in effect is to be maintained in a file containing
the records for each nonroad engine prior to submitting each application fr final admission pursuant to
§89.605(a) or §89.609(b).

(c) Emission labeling. (1) For each nonroad engine inported pursuant to §89.605 or §89.609, the ICI
must affix a permanent legibie label which identifies each nonroad engine and also satisfes the
following:

(1) The label meets all the requirements of §89.110 and contains the following statement “This nonroad
engine was originally produced in (month and year of original production). It has been inported and
modified by (ICI's name, address, and telephone nunber) to conform to United States emission
regulations applicable to the (year) modei year.”

(ii) If the nonroad engine is owned by the ICI at the time of importation, the label also states"This
nonroad engine is warranted for five years or 3000 hours of operation from the date of purchase,
whichever first occurs.”

(i1i) If the nonroad engine is not owned by the [CI at the time of importation, the label states“This
nonroad engine is warranted for five years or 3000 hours of operation from the date of release to the
owner, whichever first occurs.”

(iv) For nonroad engines imported under §89.609, the label clearly states in bold letters that*This
nonroad engine has not been manufactured under a certificate of conformity but conforms to United
States emission regulations under a nodification/test program.” For all nonroad engines inported
pursuant to §89.605 or §89.609, the labé contains the vacuum hose routing diagram applicable to the
nonroad engines.

(2) As part of the application to the Administrator for final admission of each individual nonroad engine
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under §89.609, the ICi must maintain a copy of the labels for each nonroad engine in a fle containing
the records for that nonroad engine prior to submitting each application br final admission. ICls
importing under §89.605 or §89.609 nust attest to compliance with the preceding labeling requirenents
of this section in each application br final admission.

{59 FR 31335, June 17, 1994. Redesignatal and amended at 63 FR 56996, 57021, Oct.23, 1998]

§ 89.611 Exemptions and exclusions.

o

(a) Individuals, as well as ICls, are eligible br importing nonroad engines into the United States under
the provisions of this section, unless othervise specified.

(b) Notwithstanding other requiremrents of this subpart, a norroad engine entitled to one ofthe
temporary exemptions of this paragraph may be conditiondly admitted into the United States ifprior
written approval for the conditional admission is obtained from the Administrator. Conditional admission
is to be under bond. The Administrator may request that the U.S. Customs Service require a specifc
bond amount to ensure compliance with the requirements of the Act and this subpart. A witten request
for approval from the Administrator is to contain the identifcation required in §89.604(a) (except for
§89.604(a)(5)) and inbrmation that demonstrates that the importer is entitied to the exemption.
Noncompliance with provisions of this section may result in the forfeiture of the total amount of the bond
or exportation of the nonroad engine. The following temporary exemptions are permitted by this
paragraph:

(1) Exemption for repairs or alterations.A person may conditionally import under bond a norconforming
engine solely for purpose of repairs or alterations. The engine may not be operated in the United States
other than for the sole purpose ofrepair or alteration or shipment to the point of repair or alteration and
to the port of export. It may not be sold or leased in theUnited States and is to be exported upon
completion of the repairs or alterations.

(2) Testing exemption. A test nonroad engine may be conditionallyimported by a person subject to the
requirements of §89.905. A test nonroad engire may be operated in the United States provded that the
operation is an integral part ofthe test. This exemption is limited to a period not exceeding one year from
the date of importation uniess a request is made by the appropriate importer concerning the nonroad
engine in accordance wth §89.905(f) for a subsequent one-year period.

(3) Precertification exemption. A prototype nonroad engine br use in applying to EPA for certification
pursuant to this subpart may be conditionally imported subject to applicable provsions of §89.906 and
the following requirements:

(i) No more than one prototype nonroad engine br each engine family for which an importer is seeking
certification is to be imported.

(i) The granting of precertification exemptions by the Administrator is discretionary. Normally, no more
than three outstanding precertifcation exemptions are allowed for each importer. No precertification
exemption is allowed if the importer requesting the exemption is in noncompliance with any requirement
of this subpart until the nonconpliance is corrected.

(i) Uniess a certificate of conformity is issued for the prototype nonroad engine and the nonroad engine
is finally admitted pursuant to the requirenrents of §89.605 within 180 days from the date of entry, the
total amount of the bond is to be brfeited or the nonroad engine exported unless an exension is granted
by the Administrator. A request for an extension is to be in witing and received by the Administrator
prior to the date that the precertifcation exemption expires.

(iv) Such precertification nonroad engine may not be operated in the United States other than br the
sole purpose ofthe precertification exemption.

(4) Display exemptions. (i) A nonroad engine intended solelyfor display may be conditionally imported
subject to the requirements of §89.907.

(i) A display nonroad engine may be imported by any person for purposes related to a business or the
public interest. Such purposes do not include collectios normally inaccessible or unavailable to the
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public on a dailybasis, display of a nonroad engne at a dealership, private use, or other purpose that
the Administrator determines is not appropriate br display exemptions. A display nonroad engine may
not be sold in the United States and nay not be operated in the United States except for the operation
incident and necessaryto the display purpose.

(iiiy A temporary display exemption is granted for 12 months or for the duration of the display purpose,
whichever is shorter. Two extensions of up to 12 months each are available upon approwal by the
Administrator. In no circumstances, however, may the total period of exemption exceed 36 months. The
U.S. Customs Service bonds a temporary display exemption.

(c) Notwithstanding any other requirement of this subpart, a nonroad engine may be finally admitted into
the United States under this paragraph ifprior written approval for such final admission is obtained fom
the Administrator. Conditional admssion of these nonroad engines under this subpart is not pernitted
for the purpose ofobtaining such witten approval from the Administrator. A request for approval is to
contain the identiication information required in §89.604(a) (except for §89.604(a)(5)) and inbrmation
that demonstrates that the importer is entitled to the exemption or exclusion. The following exemptions
or exclusions are permitted by this paragraph:

(1) National security exemption. A nonroad engine may be imported under the mational security
exemption found at §89.908.

(2) Hardship exemption. The Administrator may exempt on a case-by-case basis a nonroad engine fom
federai emission requirements to accommodate unforeseen cases of extreme hardship or extraordinary
circumstances.

(3) Exemption for nonroad engines identical to UnitedStates certified versions. (i) A person (including
businesses) is eligible br importing a nonroad engineinto the United States under the provsions of this
paragraph. An exemption will be granted if the nonroad engine:

(A) is owned by the importer;
(B) is not offered for importation for the purpose ofresale; and

{C) is proven to be identical, in all material respects, to a nonroadengine certified by the Original Engine
Manufacturer (OEM) for sale in the United States or is prowen to have been modified to be identical, in
all material respects, to a nonroad engine certiled by the OEM for sale in the United States according to
complete written instructions provided by the OEM's United States representative, or his/her designee.

(ii) Proof of conformity. (A) Documentation submitted pursuant to this section br the purpose of proving
conformity of individual nonroad engines is to containsufficiently organized data or evidence
demonstrating that the nonroad engine idertified pursuant to §89.604(a) is identical, in all material
respects, to a nonroad engine identifed in an OEM's application for certification.

(B) If the documentation does not contain all the inbrmation required by this part, or is not suficiently
organized, EPA notifes the importer of any areas of inadequacy, and that the documentation does not
receive further consideration until the required inbrmation or organization is provided.

(C) If EPA determines that the documentation does not clealy or sufficiently demonstrate that a nonroad
engine is eligible or importation, EPA notifes the importer in writing.

(D) If EPA determines that the documentation clearly and sufficiently demonstrates that a nonroad
engine is eligible or importation, EPA grants appronal for importation and notifes the importer in writing.
Notwithstanding any other requirement of this subpart, the notice constitutes approal for final admission
into the United States.

(d) Foreign diplomatic and military personnel may import a nonconforming nonroad engine without bond.
At the time of admission, the importer must submit to the Administrator the written report required in
§89.604(a) (except for information required by §89.604(a)(5)) and a staterment from the U.S. Department
of State confirming qualification for this exemption. The nonroad engine may not be sold in the United
States and must be exported if the individual's diplomatic status is no longer applicable, as determined
by the Department of State, unless subsequentlybrought into conformity in accordance with §§89.605,
89.609, or 89.611(c)(3).
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(e) Competition exclusion. A nonconforming engine may be imported by any person provided the
importer demonstrates to the Administrator that the engine is wsed to propel a vehicle used solely for
competition and obtains prior witten approval from the Administrator. A nonconforming engine imported
pursuant to this paragraph may not be operatedin the United States except for that operation incident
and necessary for the competition purpose, unless sutsequently brought into conformity with United
States emission requirements in accordance with §§89.605, 89.609, or 89.611(c)(3).

(f) Exclusions/exemptions based on date of original mamfacture. (1) Notwithstanding any other
requirements of this subpart, the fllowing nonroad engines are excluded, as determined by the engine’s
gross power output, from the requirements of the Act in accordance with section 213 ofthe Act and may
be imported by any person:

(i) All nonroad engines greater than or equal to 37kW but less than 75 kW eriginally manufactured prior
to January 1, 1998.

(i) All nonroad engines greater than or equal to 75kW but less than 130 kWoriginally manufactured
prior to January 1, 1997.

(iny All nonroad engines greater than or equal to 13 kW but less than or equal to 560 kWoriginally
manufactured prior to January 1, 1996.

(iv) All nonroad engines greater than 560 kWoriginally manufactured prior to January 1, 2000.

(v) All nonroad engines greater than or equal to 19kW but less than 37 kW originally manufactured prior
to January 1, 1999.

(vi) All nonroad engines less than 19 kWoriginally manufactured prior to January 1, 2000.

(2) Notwithstanding other requirenents of this subpart, a norroad engine not subpct to an exclusion
under §89.611(f(1) but greater than 20 original poduction (OP) years old is entitled to an exemption
from the requirements of the Act, provided that it has not been modified in those 20 OP years and itis
imported into the United States byan ICI. At the time of admission, the ICI must submit to the
Administrator the written report required in §89.604(a) (except for information required by §89.604(a)(5)).

(g) An application for exemption and exclusion provided for in paragraphs (b), (c), and (e) ofthis section
is to be mailed to: U.S. Envronmental Protection Agency, Office of Mobile Sources, Engine Programs
and Compliance Division (6405-J), 1200 Pennsylvania Ave., NW., Washington, DC 20460, Attertion:
Imports.

[59 FR 31335, June 17, 1994. Redesignatad and amended at 63 FR 56996, 57022, Oct.23, 1998; 70
FR 40446, July 13, 2005; 72 FR 53129, Sept. 18 2007]

§ 89.612 Prohibited acts; penalties.

o

(a) The importation of a nonroad engine, includinga nonroad engine incorporated into a nomoad vehicle
or nonroad equipment, which is not covered by a certificate of conformity other than in accordance wth
this subpart and the entryregulations ofthe U.S. Customs Service is prohibited. Failure to conply with
this section is a volation of section 213(d) and section D3 of the Act.

(b) Unless otherwise permitted by this subpart, during a period d conditional admission, the importer of
a nonroad engine may not:

(1) Register, license, or operate the nonroad enginein the United States;
(2) Sell or offer the nonroad engine br sale;

(3) Store the nonroad engine on the premses of a dealer (unless approved by the Administrator), owner,
or purchaser;
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(4) Relinquish control ofthe nonroad engine to tre owner or purchaser; or

(5) Cause a nonroad engine to be altered in any manner subsequent to nodification and testing, if
applicable, for which an application br final admission is based and submitted to the Administrator,
unless approved in advance by the Administrator.

(c) A nonroad engine conditionallyadmitted pursuant to §89.604 and not granted fnal admission within
120 days of such conditional admission, or within such additional time as the Administrator and the U.S.
Customs Service may allow, is deemed to be unlawfully imported into the United States in violation of
section 213(d) and section 203 ofthe Act, unless the nonroad engine has been deliered to the U.S.
Customs Service for export or other disposition under applicaie Customs laws and regulations. A
nonroad engine not so delivered is subject to seizure by the U.S. Customs Service.

(d) An importer who violates section 213(d) and section 203of the Act is subject to the provisions of
section 209 ofthe Act and is also subpct to a civil penalty under section 205 ofthe Act of not more than
$32,500 for each nonroad engine subgct to the violation.

In addition to the penalty provided in the Act, where applicabie, a person or entitywho imports an engine
under the exemption provisions of §89.611(b) and, who fails to deliver the nonroad engine to theU.S.
Customs Service is liable for liquidated damages in the amount of the bond required by applicable
Customs laws and regulations. The maximum penaity value listed in this paragraph (d) is shown for
calendar year 2004. Maximum penaity limits for fater years may be adjusted based on the Consumer
Price Index. The specific regulatory provisions for changing the maximum penalties, published in 40
CFR part 19, reference the applicable U.S. Code citation onwhich the prohibited action is based.

(e)(1) An ICl whose nonroad engines imported under §89.605 or §89.609 fil to conform to federal
emission requirements after modification and/or testing or who fails to comply with applicable provsions
of this subpart, may, in addition to any other applicable sanctions and penaities, be subgct to any, or all,
of the following sanctions:

(i} The ICI's currently held certificates of conformity may be revoked or suspended;
(i) The ICI may be deemed ineligible to apply for new certificates of conformity for up to three years; and

(i) The ICI may be deemed ineligible to import nonroad engires under §89.609 in the Uture and be
placed on a list of ICIs ineligible to import nonroad engnes under the prousions of §89.609.

(2) Grounds for the actions described in paragraph (e)(1) otthis section include, but are not limited to,
the following:

(i) Action or inaction by the ICI or the laboratory performing the emission test on behalf of the iCl, which
results in fraudulent, deceitful, or grossly inaccurate representaion of any fact or condition which affects
a nonroad engine's eligibilityfor admission to the United States urder this subpart,

(i) Failure of a significant number of imported nonroad engires to comply with federal emission
requirements upon EPA inspection or retest; or

(i) Failure by an ICj to comply with requirements of this subpart.

(3) The following procedures gowern any decision to suspend, revoke, or refuse to issue certificates of
conformity under this subpart:

(1) When grounds appear to exst for the actions described inparagraph (e)(1) ofthis section, the
Administrator must notify the ICI in writing of any intended suspersion or revocation of a certificate of
conformity, proposed ineligibility to apply for new certificates of conformity, or intended suspension of
eligibility to conduct modification/testing under §89.609, and the grounds br such action.

(i) Except as provided by paragraph (e)(3)(iv), the ICI must take the following actions before the
Administrator will consider withdrawing notice of intent to suspend or revoke the ICI's certificate of
conformity or to deem the IC! ineligible to apply for new certification or to deem the ICl ineligible to
perform modification/testing under §89.609:

(A) Submit a written report to the Administrator which identifies the reason for the noncompliance of the
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nonroad engine, describes the proposed reredy, including a description ofany proposed quality control
and/or quality assurance measures to be taken bythe ICl to prevent the future occurrence ofthe
problem, and states the date on which the remedies are to be implemented or

(B) Demonstrate that the nonroad engine does in ct comply with applicable regulations in this chapter
by retesting, if applicable, the nonroad enginein accordance with the applicable emission test specifed
in subpart E of this part.

(i) An ICI may request, within 15 calendar days of the Administrator's notice ofintent to suspend or
revoke the ICI's certificate of conformity or to deem the ICI ineligible to apply for new certificates or to
deem the ICl ineligible to perbrm modification/testing under §89.609, that the Administrator grant such
ICI a hearing:

(A) As to whether the tests, if applicable, have been properly conducted,
(B) As to any substantial factual issue raised bythe Administrator's proposed actian.

(iv) If, after the Administrator notifies an ICI of the intent to suspend or revoke the ICI's certificate of
conformity or to deem the ICI ineligible to apply for new certificates or to deem the iCl ineligible to
perform modification/testing under §89.609 and pric to any final suspension or revocation, the ICI
demonstrates to the Administrator's satisfaction that the decision to initiate stspension or revocation of
the certificate of conformity or eligibility to perform modification/testing under §89.609 was based on
erroneous information, the Administrator will withdraw the notice ofintent.

(4) Hearings on suspensions and recations of certificates of conformity or of eligibility to apply for new
certificates or of eligibility to perform modification/testing under §82609 will be held in accordance wth
the following:

~

(i) The procedures prescribed bythis section will apply whenever an ICI requests a hearing pursuant to
paragraph (e)(3)(iii) ofthis section. .

(iiy Hearings under paragraph (e)(3)(iii) wll be held in accordance wth the procedures outlined in
§86.614 ofthis chapter, where applicabie, provded that where §86.612 is rekred to in §86.614
§86.612(a) is replaced by§89.612(e)(2); and §86612(i) is replaced by §89.612(e)(3)(iii).

(5) When a hearing is requested under this section andt clearly appears from the data or other
information contained in the request br a hearing, or submitted at the hearing, that no genuine axd
substantial question offact exists with respect to the issue o whether the ICI failed to comply with this
subpart, the Administrator will enter an order denying the request for a hearing, or terminating the
hearing, and suspending or rewking the certificate of conformity and/or deeming the ICl ineligible to
apply for new certificates or to perform modification/testing under §89.609.

(6) In lieu of requesting a hearing under paragrag (e)(3)(iii) of this section, an IC! may respond in
writing to EPA's charges in the notice ofintent to suspend or revoke. An ICl's written response must be
received by EPA within 30 days of the date of EPA's notice ofintent. No final decision to suspend or
revoke will be made before that time.

[59 FR 31335, June 17, 1994. Redesignate at 63 FR 56996, Oct. 23, 1998, as armended at 70 FR
40448, July 13, 2005]

§ 89.613 Treatment of confidential information.

Ao,

The provisions for treatment of confidential information as described in §89.7 apply.

[69 FR 31335, June 17, 1994. Redesignatel at 63 FR 56996, Oct. 23, 1998]

Subpart H—Recall Regulations

3
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§ 89.701 Applicability.

[ 0o

The requirements of subpart H are applicable to all norroad engines subpct to the provisions of subpart
A of part 89.

§ 89.702 Definitions.

[t

The definitions in subpart A ofthis part apply to this subpart.

§ 89.703 Applicability of part 85, subpart S.

[£]:0p

(a) Nonroad engines subpct to provisions of subpart B of this part are subgct to recall reguiations
specified in part 85, subpart S ofthis title, except for the items set forth in this section.

(b) Reference to section 214 ofthe Clean Air Act in §85.1801 is replaced by reference to section 216 of
the Clean Air Act.

(c) Reference to section 202 ofthe Act in §85.1802(9) is replaced by reference to section 213 ofthe Act.

(d) Reference to *family particulate emission limits as defined in Part 86 promulgated under section 202
of the Act’ in §85.1803(a) and §85.1805(a)(1) is replaced ly reference to family emission limits as
defined in part 89 promulgated under section 213 of the Act.

(e) Reference to“vehicles or engines’ throughout the subpart is replaced byreference to "engines.”

Subpart I—Emission Defect Reporting Requirements

[£:cp

§ 89.801 Applicability.

[t

The requirements of subpart | are applicable to all norroad engines subpct to the provisions of subpart
A of part 89. The reguirement to report emission-related defects affecting a given class or category of
engines remains applicable or five years from the end of the model year in which such engines were
manufactured.

§ 89.802 Definitions.

[t].c,

The definitions in subpart A ofthis part apply to this subpart.

§ 89.803 Applicability of part 85, subpartT.

[£] e
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(a) Nonroad engines subgct to provisions of subpart B of this part are subject to emission defect
reporting requirements specified in part 85, subpart Tof this chapter, except for the items set forth in this
section.

(b) Section 85.1901 is replaced by§89.801.

(c) Reference to the Clean Air Act, 42 U.S.C. 1857 in §85.182(a) is replaced by reference to the Clean
Air Act, 42 U.S.C. 7401.

(d) Reference to the "approved Application for Certification required by 40 CFR 86.077-22 and like
provisions of Part 85 and Part 86 of Title 40 of the Code of Federal Regulationd’ in §85.1902(b) is
replaced by reference to the approved application for certification required by §89.115 and like
provisions of part 89 of this chapter.

{e) Reference to section 202(d) ofthe Act in §85.1902c) is replaced by reference to section 202(d) and
section 213 ofthe Act.

(f) Reference to section 214 ofthe Act in §85.1902 (e) and (f) is replaced by reference to section 216 of
the Act.

(9) Reference to “vehicles or engines’ throughout the subpart is replaced byreference to “engines.”

Subpart J—Exemption Provisions

[t

§ 89.901 Applicability.

1o

The requirements of subpart J are applicable to all normoad engines subgct to the provisions of subpart
A of part 89.

§ 89.902 Definitions.

o

The definitions in subpart A ofthis part apply to this subpart. The following definitions also apply to this
subpart.

Exemption means exemption from the prohibitions of§89.1006.

Export exemptionmeans an exemption granted under §89.1004(b) for the purpose of exporting new
nonroad engines.

National security exemptionmeans an exemption which may be granted under §83.1004(b) for the
purpose of national security.

Manufacturer-owned nonroad enginemeans an uncertifed nonroad engine owned and controlled by a
nonroad engine manufacturer and used in amanner not involving lease or sale byitself or in a vehicle or
piece of equipment employed from year to year in the ordinary course of business for product
development, production method assessment, and market promotion purposes.

Testing exemptionmeans an exemption which may be granted under §85.1004(b) for the purpose of
research investigations, studies, denonstrations or training, but not including national security

§ 89.903 Application of section 216(10) of the Act.
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P

(a) For the purpose of determining the applicability of section 216(10) of the Act, an internal combustion
engine (including the Liel system) that is not used in amotor vehicle is deemed a nonroad engine ifit
meets the definition in subpart A ofthis part.

(b) EPA will maintain a list of nonroad engines that haw been determined to be excluded because they
are used solely for competition. This list will be available to the public and may be obtained by writing to
the following address: Chief Selective Enforcement Auditing Section, Engine Prograns and Compliance
Division (6405-J), Environmental Protection Agency, 1200 Pennsylvania Ave., NW., Washington, DC
20460.

(c) Upon written request, EPA will make written determinations as to whether certain engines are or are
not nonroad engines. Engines that are deérmined not to be nonroad engines are exluded from
regulations under this part.

[59 FR 31335, June 17, 1994, as anended at 63 FR 57022, Oct. 23, 1998]

§ 89.904 Who may request an exemption.

[£] 0o

(a) Any person may request a testing exemption under §89.905.
(b) Any nonroad engine manufacturer may request a national security exemption under §89.908.

(¢) For nonroad engine manufacturers, nonroad engires manufactured for export purposes are exempt
without application, subpct to the provisions of §89.909.

(d) For eligible manufacturers, as determined by §89.906, manufacturer-owned nonroad engines are
exempt without application, subpct to the provisions of §89.906.

(e) For any person, display nonroad engines are exempt without application, subgct to the provisions of
§89.907.

§ 89.905 Testing exemption.

[£]op

(a) Any person requesting a testing exemption must demonstrate the following:

(1) That the proposed test programhas a purpose which constitutes an appropriate basis br an
exemption in accordance with this section;

(2) That the proposed test programnecessitates the granting of an exemption;
(3) That the proposed test programexhibits reasonableress in scope; and

(4) That the proposed test programexhibits a degree of control consonant with the purpose ofthe test
program and EPA’s monitoring requirements.

(5) Paragraphs (b), (c), (d), and (e) ofthis section describe what constitutes a sufficient demonstration
for each of the four identified elements.

(b) With respect to the purpose ofthe proposed test progam, an appropriate purpose would be
research, investigations, studies, denmonstrations, or training, but not national security. A concise
statement of purpose is a required itemof information.
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(c) With respect to the necessity that an exemption be granted, necessity arises from an inability to
achieve the stated purpose in a practicable manner without performing or causing to be perbrmed one
or more of the prohibited acts under §89.1003. Inappropriate circumstances, time constraints may be a
sufficient basis for necessity, but the cost of certification alone, in the absence ofextraordinary
circumstances, is not a basis br necessity.

(dy With respect to reasonableness, a test programmust exhibit a duration of reasonable length and
affect a reasonable nurrber of engines. In this regard, required items of information include:

(1) An estimate of the program's duration, and
(2) The maximum number of nonroad engines involved.

(e) With respect to control, the test programmust incorporate procedures caisistent with the purpose of
the test and be capable ofaffording EPA monitoring capability. As a minimum, required items of
information include:

(1) The technical nature ofthe test;

(2) The site of the test;

(3) The time or mileage duration ofthe test;

(4) The ownership arrangement with regard to the engines involved in the test;
(5) The intended final disposition ofthe engines;

(6) The manner in which the engine identifcation numbers will be identified, recorded, and made
available; and

(7) The means or procedure whereby test results will be recorded.

(fy A manufacturer of new nonroad engines may request a testing exemption to cover nonroad engines
intended for use in test programs planned or anticipaed over the course ofa subsequent one-year
period. Unless otherwise required by the Director, Engine Progams and Compliance Division, a
manufacturer requesting such an exemption need only furnish the information required by paragraphs
{a)(1) and (d)(2) of this section along with a description ofthe record-keeping and control procedures
that will be employed to assure that the engines areused for purposes consistent wth paragraph (a) of
this section.

[59 FR 31335, June 17, 1994, as armended at 63 FR 57022, Oct. 23, 1998]

§ 89.906 Manufacturer-owned exemption and precertification exemption.

7tQQ

(a) Except as provided in paragraph (b) ofthis section, any manufacturer-owned nonroad engine, as
defined by §89.902, is exempt from §89.1003, without application, ifthe manufacturer complies with the
following terms and conditions:

(1) The manufacturer must establish, maintain, and retain the bllowing adequately organized and
indexed information on each exempted engine:

(i) Engine identification number,
(i) Use of the engine on exempt status and
(iliy Final disposition of any engine removed from exempt status; and

(2) The manufacturer must provide right of entry and access to theserecords to EPA authorized
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representatives as outlined in §89.506.

(3) Uniess the requirement is waived or an alternate procedureis approved by the Director, Engine
Programs and Compliance Division, the manufacturer must permanently affix a label to each nonroad
engine on exempt status. This label should:

(i) Be affixed in a readily visible portion ofthe engine,
(i) Be attached in such a manner that cannot be removed without destruction or deicement,

(i) State in the English language and in block lettes and numerals of a color that contrasts with the
background of the label, the following information:

(A) The label heading “Emission Control Information;”
(B) Fuli corporate name and trademark of manufacturer,

(C) Engine displacement, engine family identification, and model year of engine; or person of office to be
contacted for further information about the enging

(D) The statement “This nonroad engine is exempt from the prohibitions of40 CFR 89.1003”

(4) No provision of paragraph (a)(3) ofthis section prevents a manufacturer from including any other
information it desires on the label.

(b) Any independent commercial importer that desires a precertifcation exemption pursuant to §89.611
(b)(3) and is in the business ofimporting, modifying, or testing uncertified nonroad engines br resale
under the prousions of subpart G of this part, must apply to the Director, Engine Progranms and
Compliance Division. The Director may require such independentcommercial importer to submit
information regarding the general nature ofthe fleet activities, the number of nonroad engines inwlved,
and a demonstration that adequate recordkeeping procedures br control purposes will be employed.

[59 FR 31335, June 17, 1994, as amended at 63 FR 57022, Oct. 23, 1998]

§ 89.907 Display exemption.

[£] oo

Where an uncertiied nonroad engine is a displayengine 1o be used solelyfor display purposes, will only
be operated incident and necessaryto the display purpose, and will not be sold unless an appliceble
certificate of conformity has been received or the engine has been finally admitted pursuant to subpart G
of this part, no request br exemption of the engine is necessary.

§ 89.908 National security exemption.

top

(a)(1) Any nonroad engine, otherwise subject to this part, which is used in a wehicle that exhibits
substantial features ordinarily associated with military combat such as armor and/or permanently affixed
weaponry and which will be owned and/or used by an agency of the federal government with
responsibility for national defense, will be considered exempt from these regulations or purposes of
national security. No request for exemption is necessary.

(2) Manufacturers may request a national securityexemption for any nonroad engine, otherwise subject
to this part, which does not meet the conditions described in paragraph (a)(1) ofthis section. A
manufacturer requesting a national securityexemption must state the purpose for which the exemption
is required and the request rrust be endorsed by an agency of the federal government charged with
responsibility for national defense.

(b) EPA will maintain a list of models of nonroad engines (andthe vehicles which use them) that have
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been granted a national securityexemption under paragraph (a)(2) ofthis section. This list will be
available to the public and may be obtained by writing to the following address: Group Manager, Engine
Compliance Programs Group, Engine Programs and Compliance Division (6403J) Environmental
Protection Agency, 1200 Pennsylvania Ave., NW.,, Washington, DC 20460.

(¢) Manufacturers must add a legible label, witten in block letters in Erglish, to each engine exempted
under this section. The label must be permanently secured to a readily visible part of the engine needed
for normal operation and not normelly requiring replacement, such as the engine block. This label must
include at least the bllowing items:

(1) The label heading “EMISSION CONTROL INFORMATION".
(2) Your corporate name and trademark.

(3) Engine displacement, engine family identification (as applicable), and model year of the engine or
whom to contact for further information.

(4) The statement *“THIS ENGINE HAS AN EXEMPTION FOR NATIONAL SECURITY UNDER 40 CFR
89.908.".

[61 FR 52102, Oct. 4, 1996, as amended at 69 FR 3213, June 29, 2004]

§ 89.909 Export exemptions.

o

{(a) A new nonroad engine intended solelyfor export, and so labeled or tagged on the outsie of the
container and on the engine itself is subject to the provisions of §89.1003, uniess the inporting country
has new nonroad engine emission standards which differ from EPA standards.

{(b) For the purpose of paragraph (a) ofthis section, a courtry having no standards, whatsoever, is
deemed to be a country having emission standards which differ from EPA standards.

(c) EPA will maintain a list of foreign countries that hawe in force nonroad emission standards identicai to
EPA standards and haw so notified EPA. This list may be obtained by writing to the following address:
Chief, Selective Enforcement Auditing Section, Manufacturers Operations Division (6405-J),
Environmental Protection Agency, 1200 Pennsylvania Ave., NW., Washington, DC 20460. Newnonroad
engines exported to such countries rmust comply with EPA cettification regulations.

(d) It is a condition of any exemption for the purpose ofexport under paragraph (a) ofthis section, that
such exemption is void ab initio with respect to a newnonroad engine intended solelyfor export, where
such nonroad engine is sold, or ofered for sale, to an ultimate purchaser or otherwise distributed or
introduced into commerce in the United States br purposes other than export.

§ 89.910 Granting of exemptions.

],

(a) If upon completion of the review of an exemption request made pursuant to §89.905 or §89.908, PA
determines it is appropriate to grant such an exemption, a memorandum of exemption is to be prepared
and submitted to the person requesting the exemption. The memorandum is to set forth the basis for the
exemption, its scope, and such terms and conditions as ae deemed necessary. Such terms and
conditions generallyinclude, but are not limited to, agreements by the applicant to conduct the exempt
activity in the manner described to EPA, create and naintain adequate records accessible to EPA at
reasonable times, employ labels for the exemnpt engines setting forth the nature ofthe exemption, take
appropriate measures to assure that the terms of the exemption are met, and advise EPA of the
termination of the activity and the ultimate disposition ofthe engines.

(b) Any exemption granted pursuant to paragraph (a) d this section is deemed to cover any subject
engine only to the extent that the specifed terms and conditions are conplied with. A breach of any term
or condition causes the exemption to be void ab initio with respect to any engine. Consequently, the
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causing or the perbrming of an act prohibited unde §89.1003( a)(1) or (a)(3), other than in strict
conformity with all terms and conditions ofthis exemption, renders the person to whom the exemption is
granted, and any other person to whom the provisions of §89.1003(a) are applicable, liable to suit urder
sections 204 and 205 ofthe Act.

(c) Manufacturers may ask EPA to apply the provisions of 40 CFR 1068.201(i) to engines exempted or
excluded under this subpart.

[59 FR 31335, June 17, 1994, as amended at 69 FR 39213, June 29, 2004]

§ 89.911 Submission of exemption requests.

[t e

Requests for exemption or further information concerning exemptions and/or the exemption request
review procedure should be addressed to: Chief Selective Enforcement Auditing Section, Engine
Programs and Compliance Division (6405-J), Environmental Protection Agency, 1200 Pennsyvania
Ave., NW., Washington, DC 20460.

[63 FR 57022, Oct. 23, 1998]

§ 89.912 Treatment of confidential information.

Y

The provisions for treatment of confidential information as described in §89.7 apply.

§ 89.913 What provisions apply to engines certified under the motor-vehicle program?

[£] oo

You may use the provisions of 40 CFR 1039.605 to intraduce new nonroad engines into cormerce if
they are already certified to the requirements that apply to compression-ignition engines under 40 CFR
parts 85 and 86. However, when using the provisions of 40 CFR 1039.605, rekrences to this part 89 or
sections in this part shall be used instead ofreferences to 40 CFR part 1039 or sections in that part.

[70 FR 40447, July 13, 2005}

§ 89.914 What provisions apply to vehicles certified under the motor-vehicle
program?

[t

You may use the provisions of 40 CFR 1039.610 to intraduce new nonroad engines or equipment into
commerce if the vehicle is already certified to the requirements that apply under 40 CFR parts 85 and
86. However, when using the provsions of 40 CFR 1039.610, references to this part 89 or sections in
this part shall be used instead ofreferences to 40 CFR pat 1039 or sections in that part.

[70 FR 40447, July 13, 2005]

§ 89.915 Staged-assembly exemption.

[£] oo

You may ask us to provide a temporary exemption to allow you to complete production ofyour engines
at different facilities, as long as you maintain control of the engines until they are in their certified
configuration. We may require you to take speciic steps to ensue that such engines are in their certifed
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configuration before reaching the ultimate purchaser. You may request an exemption under this section
in your application for certification, or in a separate submission.

[70 FR 40447, July 13, 2005}

wn

89.916 Emergency-vessel exemption for marine engines below 37 kWw.

n
— 1O

The prohibitions in §89.1003(a)(1) do not applyto new marine engines used in likboats and rescue
boats as described in 40 CFR 94.914.

[73 FR 37194, June 30, 2008]

Subpart K—General Enforcement Provisions and Prohibited Acts

] 0p

§ 89.1001 Applicability.

[iop

The requirements of subpart K are applicable to all nomoad engines subgct to the provisions of subpart
A of part 89, and to all nonroad ehicles and equipment that contain such nonroad engines.

§ 89.1002 Definitions.

[

The definitions in subpart A ofthis part apply to this subpart.

§ 89.1003 Prohibited acts.

L(XQ »

(a) The following acts and the causing thereofare prohibited:

(1)) In the case of a manufacturer of new nonroad engires, vehicles, or equipment for distribution in
commerce, the sale, or the offering for sale, or the introduction, or delivery for introduction, into
commerce, of any new nonroad engine manufactured after the applicable efiective date under this part,
or any nonroad vehicle or equipment containing such engine, unless such engine is coered by a
certificate of conformity issued (and in effect) under regulations found in this part.

(i} In the case of any person, except as provided in subpart G of this part, the importation into the United
States ofany new nonroad engine manufactured after the applicable efective date under this part, or
any nonroad vehicle or equipment containing such engine, unless such engine is coered by a
certificate of conformity issued (and in effect) under regulations found in this part.

(2)(i) For a person to fail or refuse to permit access to or copying of records or to fail to make reports or
provide information required under §89.1004.

(i) For a person to fail or refuse to permit entry, testing, or inspection atthorized under §§89.129, 89.506
or 89.1004.

(i) For a person to fail or refuse to perform tests, or to have tests performed as required under §§89.119
or 89.1004.
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(iv) For a person to fail to establish or maintain records as required urder §89.1004.

(3)(i) For a person to remove or render inoperative a device or element of design installed on orin a
nonroad engine, \ehicle or equipment in compliance with regulations under this part prior to its sale and
delivery to the ultimate purchaser, or for a person knowingly to remove or render inoperative such a
device or element of design after the sale and ddivery to the ultimate purchaser, or

(1) For a person to manufacture, sell or offer to sell, or install, a part or conponent intended for use with,
or as part of, a nonroad engine, wehicle or equipment, where a principal effect of the part or component
is to bypass, defeat, or render inoperative a device or element of design installed on or in a nonroad
engine in compliance with regulations issued unde this part, and where the person knows or should
know that the part or component is being offered for sale or installed for this use or put to such use; or

{iii) For a person to deviate from the provisions of §89.130 when rebuilding an engine (or rebuilding a
portion of an engine or engine system). Such a deviation violates paragraph (a)(3)(i) ofthis section.

(4) For a manufacturer of a new nonroad engine subpct to standards prescribed under this part:

(i) To sell, offer for sale, or introduce or deliver into commerce, a nonroad engine uniess the
manufacturer has complied with the requirements of §89.1007.

(i) To sell, offer for sale, or introduce or deliver into commerce, a nonroad engine unless a label or tag is
affixed to the engine in accordance wth §89.110.

(i) To fail or refuse to comply with the requirements of §89.1008.

(iv) Except as provided in §89.109, to provde directly or indirectly in any communication to the ultimate
purchaser or a subsequent purchaser that the coerage of a warranty under the Act is conditioned upm
use of a part, component, or system manufactured by the manufacturer or a person acting br the
manufacturer or under its control, or conditioned upon sevice performed by such persons.

(v) To fail or refuse to comply with the terms and conditions ofthe warranty under §89.1007.

(5) For a person to circunmvent or attempt to circumvent the residence time requirements of paragraph
(2)(iit) of the nonroad engine defnition in §89.2.

(6) For a manufacturer of nonroad vehicles or equipment to distribute in commerce, sell, offer for sale, or
introduce into commerce a nonroad wehicle or piece of equipment which contains an engine not cowred
by a certificate of conformity, except as otherwise allowed by this part.

(b) For the purposes of enforcement of this part, the following apply:

(1) Nothing in paragraph (a)(3) ofthis section is to be construedto require the use of manufacturer parts
in maintaining or repairing a nonroad engine.

(2) Actions for the purpose ofrepair or repiacement of a device or element of design or any other item
are not considered prohibited acts under §89.003(a) if the action is a necessaryand temporary
procedure, the devce or element is replaced upon campletion of the procedure, and the action results in
the proper functioning ofthe device or element of design.

(3) Actions for the purpose ofa conversion of a nonroad engine for use of a clean alternative fuel (as
defined in Title Il of the Act) are not considered prohibited acts under §89.1003(a) if

(i) the vehicle complies with the applicable standard when operating on the aiternatie fuel, and the
device or element is replaced upon conpletion of the conversion procedure, and

(if) in the case ofengines conwerted to dual fuel or flexible use, the action results in proper finctioning of
the device or element when the nonroad engire operates on comentional fuel.

(4) Certified nonroad engines shall be used in all ehicles and equipment manufactured on or ater the
applicable model years in §89.112 that are selfpropelled, portable, transportable, or are intenda to be
propelled while performing their function, unless the manufacturer of the vehicle or equipment can prove
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that the vehicle or equipment will be used in a manner consistent with paragraph (2) ofthe definition of
nonroad engine in §89.2. Afer the date on which a new standard takes effect, nonroad vehicle and
equipment manufacturers may continue to use nonroad engines built prior to this date that are not
certified to the standard until imentories ofthose engines are depleted; however, stockpiling of such
nonroad engines will be considered a volation of this section.

(5)—(6) [Reserved]

(7)Y A new nonroad engine intended solelyto replace a nonroad engine in a piece ofnonroad equipment,
where the engine requiring replacenent is not certified or is certified to emission standards that are less
stringent than those in efect when the replacement engine is built, shall not be subgct to the

prohibitions of paragraph (a)(1) ofthis section or to the requrements of §89.105 and paragraph (b)(4) of

this section, provided that:

(i) The engine manufacturer has ascertained that no ergine produced by itself or by the manufacturer of
the engine that is being replaced, ifdifferent, and certified to the requirements of this subpart, is
available with the appropriate physical or performance characteristics to repower the equipment; and

(i} The engine manufacturer or its agent takes ownership and possession ofthe engine being replaced
or confirms that the engine has been destroyed; and

(iii) If the engine being replaced was not subject to any emission standards under this part, the
replacement engine must have a permanent label with your corporate name and trademark and the
following language, or similar alternate language gpproved by the Administrator: THIS ENGINE DOES
NOT COMPLY WITH FEDERAL NONROAD OR ONHIGHWAY EMISSION REQUIREMENTS. SALE
OR INSTALLATION OF THIS ENGINE FOR ANY PURPOSE OTHER THAN AS A REPLACEMENT
ENGINE FOR AN ENGINE MANUFACTURED PRIOR TO JANUARY 1 [INSERT APPROPRIATE
YEAR] IS A VIOLATION OF FEDERAL LAWSUBJECT TO CIVIL PENALTY.

(iv) If the engine being replaced was subject to emission standards less stringent than those in efect
when you produce the replacenent engine, the replacement engine must have a permanent label with
your corporate name and trademark and the following language, or similar alternate language approved
by the Administrator:

THIS ENGINE COMPLIES WITH U.S. EPA NONROAD EMSSION REQUIREMENTS FOR {ldentify the
appropriate emission standards (bymodel year, tier, or emission levels) for the replaced engine]
ENGINES UNDER 40 CFR 89.1003(b)(7). SELLING OR INSRLLING THIS ENGINE FOR ANY
PURPOSE OTHER THAN TO REPLACE A [!dentify the appropriate emission standards (by model year,
tier, or emission levels) for the replaced engine] ENGINE MAY BE A VIOLATION OF FEDERAL LAW
SUBJECT TO CIVIL PENALTY.

(v) If the old engine was subject to emission standards less stringant than those in efect when you
produce the replacement engine, you must make the replacement engine in a confguration identical in
all material respects to the old engine. You may alternatively make the replacement engine in a
configuration identical in all material respects to another catified engine of the same or later model year,
as long as the engine is not certifed with a family emission limit higher than that of the engine being
replaced.

(vi) Engines sold pursuant to the provsions of this paragraph (b}{7) will neither generate nor use
emission credits and will not be part of any accounting under the averaging, banking and trading
program.

(vii) In cases where an engine is to be inported for replacement purposes under the provsions of this
paragraph (b)(7), the term“engine manufacturer” shall not apply to an individual or other entity that does
not possess a current Certifcate of Conformity issued by EPA under this part; and

(vii)) The provisions of this section may not be used to circumvent emission standards that applyto new
engines under this part.

{59 FR 31335, June 17, 1994, as anended at 61 FR 58106, Nov. 12, 1996; 63 FR 57022, Oct. 23, 1998,
70 FR 40447, July13, 2005; 73 FR 59179, Oct. 8, 208]

§ 89.1004 General enforcement provisions.
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(a) Information collection provisions.(1) Every manufacturer of new nonroad engines and aher persons
subject to the requirements of this part must establish and maintain records, perform tests where such
testing is not otherwise reasonably available under this part, make reports and provde information the
Administrator may reasonably require to determine whether the manufacturer or other person has acted
or is acting in compliance with this part or to otherwise carry out the provisions of this part, and must,
upon request ofan officer or employee duly designated by the Administrator, permit the officer or
employee at reasonable times to have access to and copy such records. The manufacturer shall comply
in all respects with the requirements of subpart | of this part.

(2) For purposes of enforcement of this part, an officer or employee duly designated by the
Administrator, upon presenting appropriate credentials is authorized:

(i) To enter, at reasonable times, any establishment of the manufacturer, or of any person whom the
manufacturer engaged to perbrm any activity required under paragraph (a) (1) ofthis section, for the
purposes ofinspecting or obsening any activity conducted pursuant to paragraph (a)(1) ofthis section,
and

(i) To inspect records, fles, papers, processes, controls, and &cilities used in performing an activity
required by paragraph (a)(1) ofthis section, by the manufacturer or by a person whom the manufacturer
engaged to perbrm the activity.

(b) Exemption provision. The Administrator may exempt a new nonroad engine fom §89.1003 upon
such terms and conditions as the Administrator may find necessary for the purpose of export, research,
investigations, studies, dempnstrations, or training, or br reasons of national security.

(c) Importation provision. (1) A new nonroad engine, wehicle, or equipment offered for importation or
imported by a person in violation of §89.1003 is to be refused admission into the United States, but the
Secretary of the Treasury and the Administrator may, by joint regulation, provide for deferring a final
determination as to admission and authorizing the celivery of such a nonroad engine ofered for import
to the owner or consignee thereofupon such terms and conditions (including the firnishing of a bond)
as may appear to them appropriate {o insure that the ronroad engine will be brought into conbrmity with
the standards, requirements, and limitations applicable toit under this part.

(2) If a nonroad engine is fnally refused admission under this paragraph, the Secretaryof the Treasury
shall cause disposition thereofin accordance with the customs laws unless it is exported, under
regulations prescribed bythe Secretary, within 90 days of the date of notice of the refusal or additional
time as may be permitted pursuant to the regulations.

(3) Disposition in accordance wth the customs laws may not be made in such manner as may resuit,
directly or indirectly, in the sale, to the ultimate consumer, of a new nonroad engine that &ils to comply
with applicable standards ofthe Administrator under this part.

(d) Export provision. A new nonroad engine intended solelyfor export, and so labeled or tagged on the
outside of the container and on the engire itself, shall be subject to the provisions of §89.1003, except
that if the country that is to receive the engine has emission standards that difer from the standards
prescribed under subpart B ofthis part, then the engne must comply with the standards ofthe country
that is to receive the engine.

§ 89.1005 Injunction proceedings for prohibited acts.

]

(a) The district courts ofthe United States hawe jurisdiction to restrain violations of §89.1003(a).

(b) Actions to restrain violations of §89.1003(a) must be brought by and in the name of the United
States. In an action, subpoenas br witnesses who are required to attend a district court in anydistrict
may run into any other district.

§ 89.1006 Penalties.
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(a) Violations. A violation of the requirements of this subpart is a violation of the applicable provisions of
the Act, including sections 213(d) and 203, ands subject to the penalty provisions thereunder.

(1) A person who violates §89.1003(a)(1), (a)(4), or (a)(8), or a manufacturer or dealer who violates
§89.1003(a)(3)(i), is subpct to a civil penalty of not more than $32,500 for each violation.

(2) A person other than a manufacturer or dealer who violates §89.1003(a)(3)(i) or anyperson who
violates §89.1003(a)(3)(ii) is subpct to a civil penalty of not more than $2,750 for each violation.

(3) A violation with respect to §89.1003 (a)(1), (a)(3)(i), (a)(4), or (a)(6) constitutes a sepaate offense
with respect to each nonroad engine.

(4) A violation with respect to §89.1003(a)(3)(ii) constitutes a sepaate offense with respect to each part
or component. Each day of a violation with respect to §89.1003(a)(5) constitutes a separate ofense.

(5) A person who violates §89.1003(a)(2) or (a)(5) is subgct to a civil penalty of not more than $32,500
per day of violation.

(6) The maximum penalty values listed in this section are shown for calendar year 2004. Maximum
penalty limits for later years may be adjusted based on the Consumer Price Index The specific
regulatory provisions for changing the maximum penalties, published in 40 CFR part 19, reBrence the
applicable U.S. Code citation on vhich the prohibited action is based.

(b) Civil actions. The Administrator may commence a civil action to assess and recower any civil penalty
under paragraph (a) ofthis section.

(1) An action under this paragraph may be brought in the district court ofthe United States for the district
in which the defendant resides or has the Adninistrator's principal place d business, and the court has
jurisdiction to assess a civl penalty.

(2) In determining the amount of a civil penalty to be assessed under this paragraph, the court is to take
into account the gramty of the violation, the econamic benefit or savings (if any) resulting from the
violation, the size ofthe violator's business, the volator's history of compliance with Title If of the Act,
action taken to remedy the violation, the effect of the penalty on the violator's ability to continue in
business, and such other matters as justice may require.

(3) In any such action, subpoenas br withesses who are required to attend a district court in anydistrict
may run into any other district.

(c) Administrative assessment of certain penalties—(1) Administrative penalty authority. In lieu of
commencing a civit action under paragraph (b) ofthis section, the Administrator may assess any civil
penalty prescribed in paragraph (a) ofthis section, except that the maximum amount of penalty sought
against each volator in a penalty assessment proceeding shall not exceed $270,000, unless the
Administrator and the Attorney General jointly determine that a matter involving a larger penalty amount
is appropriate for administrative penalty assessment. Any such determination by the Administrator and
the Attorney General is not subgct to judicial review. Assessment of a civil penalty shall be by an order
made on the record ater opportunity for a hearing held in accordance with the procedures bund at part
22 of this chapter. The Administrator may compromise, or remit, with or without conditions, any
administrative penalty which may be imposed under this section

(2) Determining amount.In determining the amount of any civil penalty assessed under this paragraph,
the Administrator shall take into account the gravty of the violation, the economic benefit or savings (if
any) resulting from the violation, the size ofthe violator's business, the volator's history of compliance
with Title I} of the Act, action taken to remedy the violation, the effect of the penalty on the violator's
ability to continue in business, and such other natters as justice may require.

(3) Effect of administrator’s action. (i) Action by the Administrator under this paragraph does nd affect or
limit the Administrator's authority to enforce any provisions of the Act; except that any violation with
respect to which the Administrator has commenced and is diligerily prosecuting an action under this
paragraph, or for which the Administrator has issued a fnal order not subject to further judicial review
and for which the violator has paid a penaltyassessment under this paragraph shall not be the subgct
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of a civil penalty action under paragraph (b) ofthis section.

(ii) No action by the Administrator under this paragraph shall afect a person's obligation to comply with a
section of this part.

(4) Finality of order. An order issued under this subsection is to becore final 30 days after its issuance
unless a petition or judicial review is filed under paragraph (c)(5) of this section.

(5) Judicial review. A person against whom a civil penalty is assessed in accordance with this subsection
may seek review of the assessment in the United States District Court br the District of Columbia or for
the district in which the violation is alleged to hawe occurred, in which such person resides, or where the
person's principal place of business is located, wthin the 30-day period beginning on the date a civl
penalty order is issued. The person shall simultaneously send a copy of the filing by certified mail to the
Administrator and the Attorney General. The Administrator shall file in the court within 30 days a certified
copy, or certified index, as appropriate, ofthe record on which the order was issued. The court is not to
set aside or remand any order issued in accordance wth the requirements of this paragraph unless
substantial evdence does not exst in the record, taken as a whole, to support the inding of a violation
or unless the Administrator's assessment of the penalty constitutes an abuse of discretion, and the court
is not to impose additional civl penalties unless the Adninistrator's assessment of the penalty
constitutes an abuse ofdiscretion. In any proceedings, the United States may seek to recover civil
penalties assessed under this section.

(6) Collection. (}) If any person fails to pay an assessment of a civil penalty imposed by the Administrator
as provided in this part atter the order making the assessment has become final or after a court in an
action brought under paragraph (c)(5) ofthis section has entered a final judgment in favor of the
Administrator, the Administrator shall request that the AttorneyGeneral bring a civil action in an
appropriate district court to recower the amount assessed (plus irterest at rates established pursuant to
section 6621(a)(2) ofthe Internal Revenue Code of 1986 from the date of the final order or the date of
final judgment, as the case may be). In such an action, the validity, amount, and appropriateness ofthe
penalty is not subject to review.

(ify A person who faiis to pay on a timely basis the amount of an assessment of a civil penalty as
described in paragraph (c)(6)(i) ofthis section shall be required topay, in addition to that amount and
interest, the United States' enbrcement expenses, including attorney's fees and caosts for collection
proceedings, and a quarterlynonpayment penalty for each quarter during which the failure to pay
persists. The nonpayment penaity is an amount equal to ten percent of the aggregate amount of that
person's penalties and nonpayment penalties which are unpaid as of the beginning of such quarter.

[59 FR 31335, June 17, 1994, as amended at 70 FR 40447, July 13, 2005]

§ 89.1007 Warranty provisions.

[t1co

(a) The manufacturer of each nonroad engine nust warrant to the ultimate purchaser and each
subsequent purchaser that the engine is desiged, built, and equipped so as to conbrm at the time of
sale with applicable regulations under section 213of the Act, and is free from defects in materials and
workmanship which cause such engine to &il to conform with applicable regulations br its warranty
period (as determined under §89.104).

(b) In the case ofa nonroad engine part, the manufacturer or rebuilder ofthe part may certify according
to §85.2112 that use ofthe part will not result in a failure of the engine to comply with emission
standards promulgated in this part.

(c) For the purposes ofthis section, the owner of any nonroad engine warranted under this part is
responsible for the proper maintenance ofthe engine. Proper maintenance includes replacement and
service, at the owner's expense at a senice establishment or facility of the owner's choosing, of all parts,
items, or devices related to emission control (but not designedfor emission control} under the terms of
the last sentence ofsection 207(a)(3) ofthe Act, unless such part, item, or device is covered by any
warranty not mandated by this Act.

[59 FR 31335, June 17, 1994, as amended at 63 FR 57023, Oct. 23, 1998]
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§ 89.1008 In-use compliance provisions.

[t] o,

(a) Effective with respect to nonroad ehicles, equipment, and engines manufactured during model
years 1996 and ater:

(1) if the Administrator determines that a substantial nunber of any class or category of engines,
although properly maintained and used, do rot conform to the regulations prescribed under section 23
of the Act when in actual use throughout their recall mriod (as defined under §89.104(b)), the
Administrator shall immediately notify the manufacturer of such nonconformity and require the
manufacturer to submit a plan for remedying the nonconformity of the engines with respect to which
such notification is given.

(i) The manufacturer's plan shall provide that the nonconbrmity of any such engines which are properly
used and maintained will be remedied at the expense of the manufacturer.

(iiy If the manufacturer disagrees with such determination of nonconformity and so advises the
Administrator, the Administrator shall afford the manufacturer and other interested persons an
opportunity to present their views and evidence in support thereof at a public hearing. Unless, as a result
of such hearing, the Administrator withdraws such determination of nonconformity, the Administrator
shall, within 60 days after the completion of such hearing, order the manufacturer to provide prompt
notification of such nonconformity in accordance with paragraph (a)(2) of this section. The manufacturer
shall comply in all respects with the requirements of subpart G of this part.

(2) Any notification required to be given by the manufacturer under paragraph (a)(1) ofthis section with
respect to any class or category of engines shall be given to dealers, ultimate purchasers, and
subsequent purchasers (ifknown) in such manner and containing such inormation as required in
subparts H and | ofthis part.

(3Xi) The manufacturer shall furnish with each new nonroad engne written instructions for the proper
maintenance and use ofthe engine by the ultimate purchaser as required under §89.108. he
manufacturer shall provide in boldface type on the first page of the written maintenance instructions
notice that maintenance, replacement, or repair of the emission control devices and systems may be
performed by any nonroad engine repair establishrent or individual using any nonroad engine part
which has been certifed as provided in §89.1007(a).

(i) The instruction under paragraph (3)(i) ofthis section must not include any condition on the ultimate
purchaser's using, in connection with such engine, any component or service (other than a cormrponent
or service provided without charge under the terns of the purchase agreement) which is identified by
brand, trade, or corporate name. Subject instructions also must not directly or indirectly distinguish
between senvice performed by the franchised dealers ofsuch manufacturer, or any other senice
establishments with which such manufacturer has a conmercial relationship, and senice performed by
independent nonroad engine repair &cilities with which such manufacturer has no commercial
relationship.

(iiiy The prohibition of paragraph (a)(3)(ii} ofthis section may be waived by the Administrator if.

(A) The manufacturer satisfies the Administrator that the engine will function properly only if the
component or senice so identified is used in connectionwith such engine, and

(B) The Administrator finds that such a waiver is in the public interest.

(iv) In addition, the manufacturer shail indicate by means of a label or tag permanently affixed to the
engine that the engine is covered by a certificate of conformity issued for the purpose of assuring
achievement of emission standards prescribed under section213 of the Act. This label or tag shall also
contain information relating to control ofemissions as prescribedunder §89.110.

(b) The manufacturer bears all cost obligation a dealer incus as a result of a requirement imposed by
paragraph (a) ofthis section. The transfer of any such cost obligation from a manufacturer to a dealer
through franchise or other agreement is prohibited.

(¢) If a manufacturer includes in an adwertisement a statement respecting the cost or value of emission
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control dewvices or systems, the manufacturer shall set forth in the statement the cost or value attributed
to these devices or systems by the Secretary of Labor (through the Bureau of Labor Statistics). The
Secretary of Labor, and his or her representaties, has the same access for this purpose to the books,
documents, papers, and records ofa manufacturer as the Comptroller General has to those ofa
recipient of assistance for purposes of section 311 ofthe Act.

(d) Any inspection of a nonroad engine or purposes of paragraph (a)(1) ofthis section, after its sale to
the ultimate purchaser, is to be made only if the owner of such vehicle or engine wluntarily permits such
inspection to be made, except as may be provided by any state or local inspection program

§ 89.1009 What special provisions apply to branded engines?

[0

A manufacturer identifying the name and trademark of another company on the emission control
information label, as provided by §89.110(b)(2), must comply with the provisions of 40 CFR 1039.640.

[70 FR 40448, July 13, 2005]
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Subpart ZZZZ—National Emissions Standards for Hazardous Air Pollutants for
Stationary Reciprocating Internal Combustion Engines

Source: 69 FR 33506, June 15, 2004, unless otherwise noted.
What This Subpart Covers
§ 63.6580 What s the purpose of subpart ZZZ2Z?

Subpart ZZZZ establishes national emssion limitations and operating limitations for hazardous air
pollutants (HAP) emitted from stationary reciprocating internal cormbustion engines (RICE) located at
major and area sources of HAP emissions. This subpart also establishes requirements to demonstrate
initial and continuous conpliance with the emission limitations and operating limitations.

[73 FR 3603, Jan. 18, 2008)
§ 63.6585 Am | subject to this subpart?

You are subject to this subpart ifyou own or operate a stationary RICE at a major or area source of HAP
emissions, except if the stationary RICE is being tested at a staticnary RICE test cell/stand.

(a) A stationary RICE is any internal combustion engine which uses reciprocating motion to convert heat
energy into mechanical work and which is not mobile. Stationary RICE differ from mobile RICE in that a
stationary RICE is not a nonroad engine as deined at 40 CFR 1068.30, and is not used to propel a
motor vehicle or a vehicle used solely for competition.

(b) A major source of HAP emissions is a piant site that emits or has the patential to emit any single
HAP at a rate of 10 tons (9.07 megagrams) or more per year or any combination of HAP at a rate of 25
tons (22.68 megagrams) or more per year, except that for oil and gas production facilities, a major
source of HAP emissions is determined for each surface site.

{c) An area source of HAP emissions is a source that is not 2 major source.
7

(d) if you are an owner or operator of an area source sulject to this subpart, your status as an entity
subject to a standard or other requirements under this subpart does not subgct you to the obligation to
obtain a permit under 40 CFR part 70 or 71, provded you are not required to obtain a permt under 40

CFR 70.3(a) or 40 CFR 71.3(a) br a reason other than your status as an area source under this subpart.

Notwithstanding the prevous sentence, you must continue to comply with the provisions of this subpart
as applicable.

(e) If you are an owner or operator ofa stationary RICE used for national security purposes, you may be

eligible to request an exemption from the requirements of this subpart as described in 40 CFR part 1068,

subpart C.

[69 FR 33506, June 15, 2004, as amended at 73 FR 3603, Jan. 18, 2008]
§ 63.6590 What parts of my plant does this subpart cover?
This subpart applies to each afected source.

(a) Affected source. An affected source is anyexisting, new, or reconstructed stationary RICE located at
a maijor or area source of HAP emissions, excluding stationary RICE being tested at a stationaryRICE
test cell/stand.

(1) Existing stationary RICE.

(i For stationary RICE with a site rating of more than 500 brake horsemwer (HP) located at a major
source of HAP emissions, a stationary RICE is existing if you commenced construction or reconstruction
of the stationary RICE before December 19, 2002.

(i) For stationary RICE with a site rating ofless than or equal to 500 trake HP located at a major source
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of HAP emissions, a stationary RICE is exsting if you commenced constructionor reconstruction ofthe
stationary RICE before June 12, 2006.

(i) For stationary RICE located at an area source ofHAP emissions, a stationary RICE is existing if you
commenced construction or reconstruction ofthe stationary RICE before June 12, 2006.

(iv) A change in ownership of an existing stationary RICE does not make that stationary RICE a new or
reconstructed stationaryRICE.

(2) New stationary RICE. (i) A stationary RICE with a site rating of more than 500 brake HP located at a
major source of HAP emissions is newif you commenced construction ofthe stationary RICE on or after
December 19, 2002.

(i) A stationary RICE with a site rating of equal to or less than 500brake HP located at a major source of
HAP emissions is new if you commenced construction ofthe stationary RICE on or after June 12, 2006.

(iii) A stationary RICE located at an area source ofHAP emissions is newif you commenced
construction ofthe stationary RICE on or after June 12, 2006.

(3) Reconstructed stationary RICE. (i) A stationary RICE with a site rating of more than 500 brake HP
located at a major source of HAP emissions is reconstructed ifyou meet the definition of reconstruction
in §63.2 and reconstruction is commenced on or ater December 19, 2002.

(i) A stationary RICE with a site rating of equal to or less than 500brake HP located at a major source of
HAP emissions is reconstructed ifyou meet the definition of reconstruction in §63.2 and reconstruction is
commenced on or after June 12, 2006.

(iiiy A stationary RICE located at an area source ofHAP emissions is reconstructed if you meet the
definition of reconstruction in §63.2 and reconstruction is commenced on or ater June 12, 2006.

(b) Stationary RICE subject to limited requirements (1) An affected source which meets either ofthe
criteria in paragraph (b)(1)(i) through (ii) ofthis section does not hawe to meet the requirements of this
subpart and of subpart A ofthis part except for the initial notification requirements of §63.6645(h).

(i) The stationary RICE is a new or reconstructed emergency stationary RICE with a site rating of more
than 500 brake HP located at a major source of HAP emissions; or

(iy The stationary RICE is a new or reconstructed limted use stationary RICE with a site rating of more
than 500 brake HP located at a major source of HAP emissions.

(2) A new or reconstructed stationaryRICE with a site rating of more than 500 brake HP jocated at a
major source of HAP emissions which combusts landfll or digester gas equivalent to 10 percent or more
of the gross heat input on an annual basis nust meet the initial notification requirements of §63.6645(h)
and the requirements of §§63.6625(c), 63.6650g), and 63.6655(c). These stationary RICE do not hawe
to meet the emission limitations and operating limtations of this subpart.

(3) A stationary RICE which is an existing spark ignition 4 stroke rich burn (68RB) stationary RICE
located at an area source, an exsting spark ignition 4SRB stationary RICE with a site rating of Jess than
or equal to 500 brake HP located at a major source, an existing spark ignition 2 stroke lean burn (2SLB)
stationary RICE, an existing spark ignition 4 stroke lean burn (6LB) stationary RICE, an existing
compression ignition (Cl) stationaryRICE, an existing emergency stationary RICE, an existing limited
use stationary RICE, or an existing stationary RICE that combusts landfill gas or digester gas equiwalent
to 10 percent or more of the gross heat input on anannual basis, does not hawe to meet the
requirements of this subpart and of subpart A of this part. No initial notification is necessary.

(c) Stationary RICE subject to Regulations under 40 CFR Part 60An affected source that is a newor
reconstructed stationary RICE located at an area source, or is anew or reconstructed stationaryRICE
located at a major source of HAP emissions and is a spark ignition2 stroke lean burn (2SLB) stationary
RICE with a site rating of less than 500 brake HP, a spark ignitio 4 stroke lean burn (4SLB) stationary
RICE with a site rating ofless than 250 brake HP, or a 4 stroke rich lurn (4SRB) stationary RICE with a
site rating of less than or equal to 500 brake HP, a stalonary RICE with a site rating ofless than or
equal to 500 brake HP which combusts landfill or digester gas equivalent to 10 percent or nore of the
gross heat inputon an annual basis, an energency or limited use stationary RICE with a site rating of
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less than or equal to 500 brake HP, or a conpression ignition (Cl) stationary RICE with a site rating of
less than or equal to 500 brake HP, nust meet the requirements of this part by meeting the
requirements of 40 CFR part 60 subpart ill, br compression ignition engines or 40 CFR part 60 subpart
JJJJ, for spark ignition engines. No firther requirements apply for such engines under this part.

[69 FR 33506, June 15, 2004, as amended at 73 FR 3604, Jan. 18, 2008]
§ 63.6595 When do | have to comply with this subpart?

(a) Affected Sources. (1) If you have an existing stationary RICE with a site rating of more than 500
brake HP located at a major source of HAP emissions, you must comply with the applicable emission
limitations and operating limtations no later than June 15, 2007.

(2) If you start up your new or reconstructed stationary RICE with a site rating of more than 500 brake
HP located at a major source of HAP emissions before August 16, 2004, you must comply with the
applicable emission limitations and operating limtations in this subpart no later than August 16, 2004.

(3) If you start up your new or reconstructed stationary RICE with a site rating of more than 500 brake
HP located at a major source of HAP emissions after August 16, 2004, you must comply with the
applicable emission limitations and operating limtations in this subpart upon startup ofyour affected
source.

(4) If you start up your new or reconstructed stationary RICE with a site rating of less than or equal to
500 brake HP located at a major source of HAP emissions before January 18, 2008, you must comply
with the applicable emission limitations and operating limtations in this subpart no later than January18,
2008.

(5) If you start up your new or reconstructed stationary RICE with a site rating of less than or equal to
500 brake HP located at a mejor source of HAP emissions after January 18, 2008, you must comply with
the applicable emission limitations and operating limtations in this subpart upon startup ofyour affected
source.

(6) If you start up your new or reconstructed stationaryRICE located a an area source of HAP
emissions before January 18, 2008, you must comply with the applicable emission limitations and
operating limitations in this subpart no later than January 18, 2008.

(7) If you start up your new or reconstructed stationary RICE located &t an area source of HAP
emissions after January 18, 2008, you must comply with the applicable emission limitations and
operating limitations in this subpart upon startup ofyour affected source.

(b) Area sources that become major sources.If you have an area source that increases its emssions or
its potential to emit such that it becomes a major source of HAP, the compliance dates in paragraphs (b)
(1) and (2) of this section applyto you.

(1) Any stationary RICE for which construction or reconstruction is conmenced after the date when your
area source becomes a major source of HAP must be in compliance with this subpart upon startup of
your affected source.

(2) Any stationary RICE for which construction or reconstruction is commenced before your area source
becomes a major source of HAP must be in compliance with the provisions of this subpart that are
applicable to RICE located at major sources within 3 years after your area source becomes a major
source of HAP.

(c) If you own or operate an affected source, you must meet the applicable notification requirements in
§63.6645 and in 40 CFR part 63, subpart A.

[69 FR 33506, June 15, 2004, as anended at 73 FR 3604, Jan. 18, 2008]
Emission and Operating Limitations

§ 63.6600 What emission limitations and operating limitations must | meet if | own or
operate a stationary RICE with a site rating of more than 500 brake HP located at a
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major source of HAP emissions?

(a) If you own or operate an exsting, new, or reconstructed spark ignition 4SRB stationaryRICE with a
site rating of more than 500 brake HP located at a major source of HAP emissions, you must comply
with the emission limitations in Table 1a to this subpart and the operating limitations in Table 1b to this
subpart which apply to you.

(b) If you own or operate a newor reconstructed 2SLB statimary RICE with a site rating of more than
500 brake HP located at major source of HAP emissions, a new or reconstructed 4SLB stationaryRICE
with a site rating of more than 500 brake HP located at mejor source of HAP emissions, or a newor
reconstructed Cl stationary RICE with a site rating of more than 500 brake HP located at a major source
of HAP emissions, you must comply with the emission limitations in Table 2a to this subpart and the
operating limitations in Table 2b to this subpart which apply to you.

(c) If you own or operate any of the following RICE with a site rating of more than 500 brake HP located
at a major source of HAP emissions, you do not need to comply with the emission limitations in Tables
1a and 2a to this subpart or operating lintations in Tables 1b and 2b to this subpart: an exsting 2SLB
stationary RICE, an existing 4SLB stationary RICE, or an existing Cl stationary RICE; a stationary RICE
that combusts landfll gas or digester gas equivalent to 10 percent or more of the gross heat input on an
annual basis; an emergency stationary RICE; or a limited use stationary RICE.

[73 FR 3605, Jan. 18, 2008]

§ 63.6601 What emission limitations must | meet if | own or operate a 4SLB stationary
RICE with a site rating of greater than or equal to 250 brake HP and less than 500 brake
HP located at a major source of HAP emissions?

If you own or operate a newor reconstructed 4SLB staticnary RICE with a site rating of greater than or
equal to 250 and less than or equal to 5@ brake HP located at major source of HAP emissions
manufactured on or atter January 1, 2008, you must comply with the emission limitations in Table 2a to
this subpart and the operating linitations in Table 2b to this subpart which apply to you.

{73 FR 3605, Jan. 18, 2008]
General Compliance Requirements
§ 63.6605 What are my general requirements for complying with this subpart?

(a) You must be in compliance with the emission limitations and operating limitations in this subpart that
apply to you at all times, except during periods of startup, shutdown, and malfunction.

(b) If you must comply with emission limitations and operating limtations, you must operate and maintain
your stationary RICE, including air poliution control and nonitoring equipment, in a manner consistent
with good air pollution control practices br minimizing emissions at all times, including during startup,
shutdown, and malfunction.

Testing and Initial Compliance Requirements

§ 63.6610 By what date must | conduct the initial performance tests or other initial
compliance demonstrations if | own or operate a stationary RICE with a site rating of
more than 500 brake HP located at a major source of HAP emissions?

1f you own or operate a stationary RICE with a site rating of more than 500 brake HP located at a najor
source of HAP emissions you are subject to the requirements of this section.

(a) You must conduct the initial perbrmance test or other initial canpliance demonstrations in Table 4 to
this subpart that apply to you within 180 days after the compliance date that is specifed for your
stationary RICE in §63.6595 and according to theprovisions in §63.7(a)(2).

(b) If you commenced construction or reconstruction betveen December 19, 2002 and June 15, 2004
and own or operate stationary RICE with a site rating of more than 500 brake HP located at a major
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source of HAP emissions, you must demonstrate initial compliance with either the proposed emission
limitations or the promulgated emission limitations no later than Fetruary 10, 2005 or no later than 180
days after startup ofthe source, whichever is later, according to §3.7(a)(2)(ix).

{c) If you commenced construction or reconstruction betveen December 19, 2002 and June 15, 2004
and own or operate stationary RICE with a site rating of more than 500 brake HP located at a major
source of HAP emissions, and you chose to comply with the proposed emission limitations when
demonstrating initial conpliance, you must conduct a secord performance test to demonstrate
compliance with the promulgated emission limitations by December 13, 2007 or after startup of the
source, whichever is fater, according to §63.7{a){2){i%.

{d) An owner or operator is not required to conduct an initid performance test on units or which a
performance test has been prevously conducted, but the test must meet all of the conditions described
in paragraphs (d)(1) through (5) ofthis section.

(1) The test must have been conducted using the sanme methods specified in this subpart, and these
methods must have been followed correctly.

(2) The test must not be older than 2 years.
(3) The test must be reviewed and accepted bythe Administrator.

(4) Either no process or equipnent changes must have been made since the test was performed, or the
owner or operator must be able to demonstrate that the results of the performance test, with or without
adjustments, reliably demonstrate compliance despite process a equipment changes.

(5) The test must be conducted at anyload condition within plus or minus 10 percent of 100 percent
load.

[69 FR 33506, June 15, 2004, as amended at 73 FR 3605, Jan. 18, 2008]

§ 63.6611 By what date must | conduct the initial performance tests or other initial
compliance demonstrations if | own or operate a 4SLB Sl stationary RICE with a site
rating of greater than or equal to 250 and less than or equal to 500 brake HP located at
a major source of HAP emissions?

If you own or operate a new or reconstructed 4SLB staticyary RICE with a site rating of greater than or
equal to 250 and less than or equal to 5® brake HP located at a major source of HAP emissions, you
must conduct an initial perbrmance test within 240 days after the compliance date that is specifed for
your stationary RICE in §63.6595 and according to the provisions specifed in Table 4 to this subpart, as
appropriate.

[73 FR 3605, Jan. 18, 2008]
§63.6615 When must | conduct subsequent performance tests?

If you must comply with the emission limitations and operating limtations, you must conduct subsequent
performance tests as specifed in Table 3 of this subpart.

§ 63.6620 What performance tests and other procedures must | use?
(a) You must conduct each perbrmance test in Tables 3 and 4 of this subpart that applies to you.

(b) Each performance test must be conducted according to the requirements in §63.7(e)(1) and under
the specific conditions that this subpart specifes in Table 4. The test must be conducted at anyload
condition within plus or minus 10 percent of 100 percent load.

(c) You may not.conduct performance tests during periods ofstartup, shutdown, or malfunction, as
specified in §63.7(e)(1).

(d) You must conduct three separate test runs br each performance test required in this section, as
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specified in §63.7(e)(3). Each test run rust last at least 1 hour.

(e)(1) You must use Equation 1 ofthis section to determine compliance with the percent reduction
requirement:

c,-C,

x100=R  (Eq 1)

i
Where:

Ci= concentration of CO or formaldehyde at the control device inlet,
C0= concentration of CO or formaldehyde at the control device outlet, and

R = percent reduction of CO or formaldehyde emissions.

(2) You must normalize the carbon monoxide (CO) or formaldehyde concentrations at the inlet and outlet
of the control device to a dry basis and to 15 percert oxygen, or an equivalent percent carbon dioxde
(CO,). If pollutant concentrations are to be corrected to 15 greent oxygen and CO,concentration is

measured in lieu of oxygen concentration measurement, a CO,correction factor is needed. Calcuiate the
CO,correction factor as described in paragraphs (e)(2)(i) through (iii) othis section.

(i) Caleulate the fuel-specific F value for the fuel burned during the test using \alues obtained fom
Method 19, section 5.2, and the bliowing equation:

g 0298 g
F
Where:

F,= Fuel factor based on the ratio of oxygen volume to the ultimate CO,volume produced by
the fuel at zero percent excess air.

0.209 = Fraction of air that is oxygen, percent/100.

F 4~ Ratio of the volume of dry effluent gas to the gross calorific value of the fuel from Method
19, dsm3 /J (dscf/10° Btu).

F .= Ratio of the volume of CO,produced to the gross calorific value of the fuel from Method
19, dsm? /J (dscf/105 Btu).

(it} Calculate the CO,correction factor for correcting measurement data to 15 percent acygen, as follows:

X =22 (Eq 3

Where:

X002= CO,correction factor, percent.

5.9 =20.9 percent O,-15 percent O,, the defined O, correction value, percent.
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(iiiy Calculate the NOyand S0,gas concentrations adjsted to 15 percent G,using CO,as follows:

X
Cayr = C = (Eq. 4)
% CO,

Where:

%CO,= Measured CO,concentration measured, dry basis, percent.

(f) If you comply with the emission limitation to reduce CO and you are not using an oxidation catalyst, if
you comply with the emission limitation to reduce formaldehyde and you are not using NSCR, or ifyou
comply with the emission limitation to limit the concentration offormaldehyde in the stationary RICE
exhaust and you are not using an oxdation catalyst or NSCR, you must petition the Administrator for
operating limitations to be established during the intial performance test and continuously monitored
thereatter; or for approval of no operating limitations. You must not conduct the initial perbrmance test
until after the petition has been approwed by the Administrator.

(g) If you petition the Administrator for approval of operating limitations, your petition must include the
information described in paragraphs (g)(1) through (5) ofthis section.

(1) Identification of the specific parameters you propose to use as operating limtations;

(2) A discussion ofthe relationship between these parameters and HAP emissions, identifying how HAP
emissions change with changes in these paraneters, and how limitations on these parameters will serve
to limit HAP emissions;

(3) A discussion ofhow you will establish the upper and/a lower values for these parameters which will
establish the limits on these parameters in the operating limtations;

(4) A discussion identifiing the methods you will use to measure and the instruments you will use to
monitor these parameters, as well as the relative accuracy and precision of these methods and
instruments; and

(5) A discussion identiling the frequency and methods for recalibrating the instruments you will use for
monitoring these parameters.

(h) If you petition the Administrator for approval of no operating limitations, your petition must include the
information described in paragraphs (h)(1) through (7) ofthis section.

(1) Identification of the parameters associated with operation of the stationary RICE and any emission
control device which could change intentionally( e.g., operator adjustment, automatic controller
adjustment, etc.) or unintentionally( e.g., wear and tear, error, etc.) on a routine basis or oer time;

(2) A discussion ofthe relationship, ifany, between changes in the parameters and changes in HAP
emissions,

(3) For the parameters which could change in such a vay as to increase HAP emissions, a discussion of
whether establishing limitations on the parameters would serve to limit HAP emissions;

(4) For the parameters which could change in such a way as to increase HAP emissions, a discussion of
how you could establish upper and/or lover values for the parameters which would establish limits on
the parameters in operating limitations;

(5) For the parameters, a discussion identifing the methods you couid use to measure them and the
instruments you could use to monitor them, as well as the relative accuracy and precision ofthe
methods and instruments;

(6) For the parameters, a discussion identifjing the frequency and methods for recalibrating the
instruments you could use to monitor them, and

Tttt/ fonfr armnarcrace onvieat/ttevt/tovtidv2e=ecfrOron=divaLview=textnode=40-12 0 1

Page 7 of 34

Q/S/NNO



Electronic Code of Federal Regulations:

(7) A discussion of why, from your point of view, it is infeasible or unreasonable to adopt the parameters
as operating limitations.

(i) The engine percent load during a perbrmance test must be determined by documenting the
calculations, assunptions, and measurement devices used to measure or estimate the percent load in a
specific application. A witten report of the average percert load determination must be included in the
notification of compliance status. The following information must be included in the witten report: the
engine model number, the engine manufacturer, the year of purchase, the manufacturer's site-rated
brake horsepower, the ambient temperature, pressure, and humidity during the performance test, and all
assumptions that were made to estimate or calculate percent Icad during the performance test must be
clearly explained. If measurement devices such as fow meters, kilowatt meters, beta analyzers, stain
gauges, etc. are used, the nodel number of the measurement device, and an estimate of its accurate in
percentage oftrue value must be provided.

§ 63.6625 What are my monitoring, installation, operation, and maintenance
requirements?

(a) If you elect to install a CEMS as specified in Table 5 of this subpart, you must install, operate, and
maintain a CEMS to monitor CO and either oxygen or CO,at both the inlet and the outlet ofthe control

device according to the requirements in paragraphs (a)(1) tirough (4) of this section.

(1) Each CEMS must be installed, operated, and nmaintained according to the applicable perbrmance
specifications of 40 CFR part 80, appendixB.

(2) You must conduct an initial perbrmance evaluation and an annual relative accuracy test audit
(RATA) of each CEMS according to the requirements in §63.8 and according to the applicable
performance specifications of 40 CFR part 60, appendixB as well as daily and periodic data quality
checks in accordance wth 40 CFR part 60, appendixF, procedure 1.

(3) As specified in §63.8(c)(4)(ii), each CEMS must complete a minimum of one cycle of operation
(sampling, analyzing, and data recording) br each successive 15-minute period. You must have at least
two data points, with each representing a diferent 15-minute period, to hawe a valid hour of data.

(4) The CEMS data must be reduced as specifed in §63.8(g)(2) and recorded in parts per million or
parts per billion (as appropriate br the applicable limitation) at 15 percent oxygen or the equivalent
CO,concentration.

(b) If you are required to install a continuous paraneter monitoring system (CPMS) as specified in Table
5 of this subpart, you must install, operate, and maintain each CPMS according to the requirements in
§63.8.

(c) If you are operating a newor reconstructed stationaryRICE which fires landfil gas or digester gas
equivalent to 10 percent or more of the gross heat input on an annual basis, you must monitor and
record your fuel usage daily with separate fuel meters to measure the volumetric flow rate of each fuel.
In addition, you must operate your stationary RICE in a manner which reasonably minimizes HAP
emissions.

(d) If you are operating a newor reconstructed emergency 4SLB stationary RICE with a site rating of
greater than or equal to 250 and less than @ equal to 500 brake HP located at a major source of HAP
emissions, you must install a nonresettable hour meter prior to the startup ofthe engine.

[69 FR 33506, June 15, 2004, as anended at 73 FR 3606, Jan. 18, 2008]

§ 63.6630 How do | demonstrate initial compliance with the emission limitations and
operating limitations?

(a) You must demonstrate initial compliance with each emission and operating limitation that applies to
you according to Table 5 of this subpart.

{b) During the initial performance test, you must establish each operating limitation in Tables 1b and 2b
of this subpart that applies to you.
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(c) You must submit the Notification of Compliance Status containingthe results of the initial compliance
demonstration according to the requirements in §63.6645.

Continuous Compliance Requirements

§63.6635 How do | monitor and collect data to demonstrate continuous compliance?

(a) If you must comply with emission and operating limitations, you must monitor and collect data
according fo this section.

(b) Except for monitor malfunctions, associated repairs, and requiredquality assurance or control
activities (including, as applicable, calibration checks and rguired zero and span adpstments), you
must monitor continuously at all times that the stationary RICE is operating.

(c) You may not use data recorded during monitoring malfunctions, associated repairs, and required
quality assurance or control activities in data averages and calculations used to report enission or
operating lewvels. You must, however, use all the valid data collected during all other periods.

§ 63.6640 How do ! demonstrate continuous compliance with the emission limitations
and operating limitations?

(a) You must demonstrate continuous conpliance with each emission limitation and operating linitation
in Tables 1a and 1b and Tables 2a and 2b of this subpart that applyto you according to methods
specified in Table 6 of this subpart.

(b) You must report each instance in which you did not meet each emission limitation or operating
limitation in Tables 1a and 1b and Tables 2a and 2b of this subpart that applyto you. These instances
are deviations from the emission and operating limitations in this subpart. These deviations must be
reported according to the requiremrents in §63.6680. If you change your catalyst, you must reestablish
the values of the operating parameters measured dwing the initial performance test. When you
reestablish the values of your operating parameters, you must also conduct a perbrmance test to
demonstrate that you are meeting the required emission limitation applicable to your stationary RICE.

{c) [Reserved]

(d) Consistent with §§63.6(e) and 683.7(e}(1), devations from the emission or operating limtations that
occur during a period ofstartup, shutdown, or malfunction are not violations if you demonstrate to the
Administrator's satisfaction that you were operating in accordance wth §63.6(e)(1). For new,
reconstructed, and rebuilt stationaryRICE, deviations from the emission or operating limitations that
occur during the frst 200 hours of operation from engine startup (engine burrrin period) are not
violations.

Rebuilt stationary RICE means a stationary RICE that has beenrebuilt as that termis defined in 40 CFR
§94.11(a).

(e) You must also report each instance in vhich you did not meet the requirements in Table 8 to this
subpart that apply to you. If you own or operate any stationary RICE with a site rating ofless than or
equal to 500 brake HP located at a major source of HAP emissions (except new or reconstructed 4SLB
engines greater than or equal to 250 and less than or equal to 500 brake HP), a stationaryRICE located
at an area source of HAP emissions, or any of the following RICE with a site rating of more than 500
brake HP located at a major source of HAP emissions, you do not need to comply with the requirements
in Table 8 to this subpart: An exsting 2SLB stationary RICE, an existing 4SLB stationary RICE, an
existing Cl stationary RICE, an existing emergency stationary RICE, an existing limited use emergency
stationary RICE, or an existing stationary RICE which fires landfill gas or digester gas equivalent to 10
percent or more of the gross heat input on an anrual basis. If you own or operate any of the following
RICE with a site rating of more than 500 brake HP located at amajor source of HAP emissions, you do
not need to comply with the requirements in Table 8 to this subpart, except for the initial notification
requirements: a new or reconstructed stationary RICE that combusts landfill gas or digester gas
equivalent to 10 percent or more of the gross heat input on an annual basis, a newor reconstructed
emergency stationary RICE, or a new or reconstructed limited use stationary RICE.

[69 FR 335086, June 15, 2004, as amended at 71 FR 20467, Apr. 20, 2006; 73 FR 3606, Jan.18, 2008]
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Notifications, Reports, and Records
§ 63.6645 What notifications must | submit and when?

(a) If you own or operate a stationaryRICE with a site rating of more than 500 brake HP located at a
major source of HAP emissions or a new or reconstructed 4SLB statiorary RICE with a site rating of
greater than or equal to 250 HP located at a najor source of HAP emissions, you must submit all of the
notifications in §§63.7(b) and (c), 63.8(e), (J(4) and (f)(6), 63.9(b) through (e), and (g) and (h) that apply
to you by the dates specifed.

(b) As specified in §63.9(b)(2), ifyou start up your stationary RICE with a site rating of more than 500
brake HP located at a major source of HAP emissions before the effective date of this subpart, you must
submit an Initial Notification not later than Decenber 13, 2004.

(c) If you start up your new or reconstructed stationaryRICE with a site rating of more than 500 brake
HP located at a major source of HAP emissions on or ater August 16, 2004, you must submit an Initial
Notification not later than 120 days after you become subject to this subpart.

(d) As specified in §63.9(b)(2), ifyou start up your stationary RICE with a site rating of equal to or less
than 500 brake HP located at a najor source of HAP emissions before the effective date of this subpart
and you are required to submit an initial notification, you must submit an Initial Notification not later than
July 16, 2008.

(e) If you start up your new or reconstructed stationary RICE with a site rating of equal to or less than
500 brake HP located at a major source of HAP emissions on or after March 18, 2008 and you are
required to submit an initial notification, you must submit an Initial Notification not later than 120 days
after you become subject to this subpart.

() If you are required to submit an Initial Notification but are otherwise not affected by the requirements
of this subpart, in accordance with §63.6590(b), your notification should include the inbrmation in §63.9
(b)(2)(1) through (v}, and a statement that your stationary RICE has no additional requirements and
explain the basis ofthe exclusion (for example, that it operates exclusively as an emergency stationary
RICE if it has a site rating ofmore than 500 brake HP located & a major source of HAP emissions).

(g) if you are required to conduct a perbrmance test, you must submit a Notification of Intent to conduct
a performance test at least 60 days before the performance test is scheduled to begin as required in
§63.7(b)(1).

(h) if you are required to conduct a perbrmance test or other initial compliance demonstration as
specified in Tables 4 and 5 to this subpart, you must submit a Notification of Compliance Status
according to §63.9(h)(2)().

(1) For each initial compliance demonstration required in Table 5 to this subpart that does not include a
performance test, you must submit the Notification of Compliance Status before the close ofbusiness on
the 30th day following the completion of the initial compliance demonstration.

(2) For each initial compliance demonstration required in Table 5 to this subpart that includes a
performance test conducted according to the requirenents in Table 3 to this subpart, you must submit
the Notification of Compliance Status, including the paformance test resuits, bebre the close of
business on the 60th dayfollowing the completion of the performance test according to §63.10(d)(2).

[73 FR 3608, Jan. 18, 2008}
§ 63.6650 What reports must | submit and when?
(a) You must submit each report in Table 7 of this subpart that gpplies to you.

(b) Unless the Administrator has approved a different schedule for submission of reports under §63.10
(a), you must submit each report by the date in Table 7 of this subpart and according to the
requirements in paragraphs (b)(1) through (5) ofthis section.

(1) The first Compliance report must cover the period beginning o the compliance date that is specifed
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for your affected source in §63.6595 and endng on June 30 or Decenber 31, whichever date is the first
date following the end ofthe first calendar half after the compliance date that is specifed for your source
in §63.6595.

{2) The first Compliance report must be postmarked or delivered no later than July 31 or January 31,
whichever date follows the end ofthe first calendar half after the compliance date that is specifed for
your affected source in §63.6595.

(3) Each subsequent Convpliance report must cover the semiannual reporting period fom January 1
through June 30 or the semannual reporting period from July 1 through December 31.

(4) Each subsequent Conpliance report must be postmarked or delivered no later than July 31 or
January 31, whichever date is the first date following the end of the semiannual reporting period.

(5) For each stationary RICE that is subject to permitting regulations pursuant to 40 CFR part 70 or 71,
and if the permitting authority has established datesfor submitting semiannuai reports pursuant to 40
CFR 70.6 (a)(3)(iii)(A) or 40 CFR 71.6 (a)(3)(iii)(A), you may submit the first and subsequent Conpliance
reports according to the dates the permtting authority has established instead ofaccording to the dates
in paragraphs (b)(1) through (4} ofthis section.

(c) The Compliance report must contain the information in paragraphs (c)(1) through () ofthis section.
(1) Company name and address.

(2) Statement by a responsible oficial, with that official's name, title, and signature, certifying the
accuracy of the content ofthe report.

(3) Date of report and beginning and endingdates of the reporting period.

(4) If you had a startup, shutdown, or malfunction during the reporting period, the conpliance report
must include the information in §63.10(d)(5)(i).

(5) if there are no devations from any emission or operating limitations that apply to you, a statement
that there were no deviations from the emission or operating limitations during the reporting period.

(6) If there were no periods during which the continuous monitoring system (CMS), including CEMS and
CPMS, was out-of-control, as specifed in §63.8(c)(7), a statement that there were no periods during
which the CMS was out-of-control during the reporting period.

(d) For each dewviation from an emission or operating limitation that occurs for a stationary RICE where
you are not using a CMS to comply with the emission or operating limitations in this subpart, the
Compliance report must contain the information in paragraphs (c)(1) through (4) of this section and the
information in paragraphs (d)(1) and (2) ofthis section.

(1) The total operating time of the stationary RICE at which the deviation occurred during the reporting
period.

(2) Information on the number, duration, and cause d deviations (including unknown cause, if
applicable), as applicable, and the correctie action taken.

(e) For each deviation from an emission or operating limitation occurring for a stationary RICE where
you are using a CMS to comply with the emission and operating limitations in this subpart, you must
include information in paragraphs (¢)(1) through (4) and (e)(1) throgh (12) of this section.

(1) The date and time that each malfunction started and stopped.

(2) The date, time, and duration that each CMB was inoperative, except for zero (low-level) and high-
level checks.

(3) The date, time, and duration that each CM5 was out-of-control, including the inbrmation in §63.8(c)
(8).
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(4) The date and time that each devation started and stopped, and whether each deviation occurred
during a period ofmalfunction or during another period.

(5) A summary of the total duration ofthe deviation during the reporting period, and the total duration as
a percent of the total source operating time during that reporting period.

(6) A breakdown of the total duration ofthe deviations during the reporting period into those that aredue
to control equipment problems, process problens, other known causes, and other unknown causes.

(7} A summary of the total duration of CMS downtime during the reparting period, and the total duration
of CMS downtime as a percent ofthe total operating time of the stationary RICE at which the CMS
downtime occurred during that reporting period.

(8) An identification of each parameter and pollutart (CO or formaldehyde) that was monitored at the
stationary RICE.

(9) A brief description of the stationary RICE.

(10) A brief description ofthe CMS.

(11) The date ofthe latest CMS certification or audit.

(12) A description ofany changes in CMS, processes, or controls sincethe last reporting period.

(f) Each affected source that has obtained a title V operating permit pursuant to 40 CFR part 70 or 71
must report all deviations as defined in this subpart in the semiannual monitoring report required by 40
CFR 70.6 (a){3)(ii)(A) or 40 CFR 71.6(a)(3)(iii))(A). Ifan affected source submits a Compliance report
pursuant to Table 7 of this subpart along with, or as part of, the semiannual monitoring report required
by 40 CFR 70.6(a)(3)(iii}{A) or 40 CFR 71.6(a)(3)(iii)(A), and the Compliance report includes dl required
information concerning devations from any emission or operating limitation in this subpart, submission
of the Compliance report shall be deemed to satisfy any obligation to report the sanme deviations in the
semiannual monitoring report. However, submission of a Compliance report shail not otherwise affect
any obligation the affected source may have to report deviations from permit requirements to the permit
authority.

(g) If you are operating as a newor reconstructed stationay RICE which fires landfill gas or digester gas
equivalent to 10 percent or more of the gross heat input on an annual basis, you must submit an annual
report according to Table 7 of this subpart by the date specified unless the Administrator has approwed a
different schedule, according to the inbrmation described in paragraphs (b)(1) through (b)(5) ofthis
section. You must report the data specifed in (g)(1) through (g)(3) of this section.

(1) Fuel flow rate of each fuel and the heating \alues that were used in your calculations. You must also
demonstrate that the percentage ofheat input provided by landfill gas or digester gas is equinalent to 10
percent or more of the total fuel consumption on an annual basis.

(2) The operating limits provided in your federally enforceable permit, and any deviations from these
limits.

(3) Any problems or errors suspected with the meters.
§ 63.6655 What records must 1 keep?

(a) If you must comply with the emission and operating limtations, you must keep the records described
in paragraphs (a)(1) through (a)(3), (b)(1) through (b)(3) and (c) othis section.

(1) A copy of each notification and report that you submitted to comply with this subpart, including all
documentation supporting anyinitial Notification or Notification of Compliance Status that you submitted,
according to the requirement in §63.10(b)(2)(xv).

(2) The records in §63.6(e)(3)(iii) through (4 related to startup, shutdown, and matfunction.

(3) Records of performance tests and perbrmance evaluations as required in §63.10(b)(2)(vii).
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{b) For each CEMS or CPMS, you must keep the records listed in paragrapls (b)(1) through (3) ofthis
section.

(1) Records described in §63.10(b)(2)(\) through (xi).
(2) Previous ( i.e., superseded) \versions ofthe performance evaluation plan as required in §63.8(d)(3).

(3) Requests for alternatives to the relative accuracy test for CEMS or CPMS as required in §63.8(f(6)
(i), if appiicabie.

{c) if you are operating a newor reconstructed stationaryRICE which fires landfill gas or digester gas
equivalent to 10 percent or more of the gross heat input on an annual basis, you must keep the records
of your daily fuel usage monitors.

(d) You must keep the records required in Table 6 of this subpart to show continuous conpliance with
each emission or operating limtation that applies to you.

§ 63.6660 In what form and how long must | keep my records?

(a) Your records must be in a form suitable and readily available for expeditious review according to
§63.10(b)(1).

(b) As specified in §63.10(b)(1), you must keep each record br 5 years following the date of each
occurrence, measurement, maintenance, corrective action, report, or record.

(¢) You must Keep each record readilyaccessible in hard copyor electronic form on-site for at least 2
years after the date of each occurrence, measurement, maintenance, corrective action, report, or record,
according to §63.10(b)(1). You can keep the records df-site for the remaining 3 years.

Other Requirements and Information

§ 63.6665 What parts of the General Provisions apply to me?

Table 8 to this subpart shows which parts of the General Provisions in §§83.1 through 63.15 applyto
you. If you own or operate any stationary RICE with a site rating of less than or equal to 500 brake HP
located at a major source of HAP emissions (except new or reconstructed 4SLB engines greater than or
equal to 250 and less than or equal to 5@ brake HP), a stationaryRICE located at an area source of
HAP emissions, or any of the following RICE with a site rating of more than 500 brake HP located at a
major source of HAP emissions, you do not need to conply with any of the requirements of the General
Provisions: An existing 2S5LB RICE, an exsting 4SLB stationary RICE, an existing Cl stationary RICE,
an existing stationary RICE that combusts landfll gas or digester gas equivalent to 10 percent or more of
the gross heat input on an annual basis, anexisting emergency stationary RICE, or an existing limited
use stationary RICE. If you own or operate any of the following RICE with a site rating of more than 500
brake HP located at a major source of HAP emissions, you do not need to comply with the requirements
in the General Provsions except for the initial notification requirements: A new stationary RICE that
combusts landfill gas or digester gas equiwalent to 10 percent or more of the gross heat input on an
annual basis, a newemergency stationary RICE, or a new limited use stationary RICE.

[73 FR 3606, Jan. 18, 2008]
§ 63.6670 Who implements and enforces this subpart?

(a) This subpart is implemented and enforced by the U.S. EPA, or a delegated authority such as your
State, local, or tribal agency If the U.S. EPA Administrator has delegated authority to your State, local,
or tribal agency, then that agency (as well as the U.S. EPA) has the authority to implement and enforce
this subpart. You should contact your U.S. EPA Regiond Office to find out whether this subpart is
delegated to your State, local, or tribal agency

(b) in delegating implementation and enforcement authority of this subpart to a State, local, or tribai
agency under 40 CFR part 63, subpart E, the authgities contained in paragraph (c) ofthis section are
retained by the Administrator of the U.S. EPA and are na transferred to the State, local, or tribal agency
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(c) The authorities that will not be delegated to State, lacal, or tribal agencies are:

(1) Approval of alternatives to the non-opacity emission limitations and operating limtations in §63.6600
under §63.6(g).

(2) Approval of major alternatives to test methods under §637(e)(2)(ii) and (f) and as defined in §63.90.
(3) Approval of major alternatives to monitoring under §63.8() and as defined in §63.90.

(4) Approval of major alternatives to recordkeeping and reporting under §63.10(§ and as defined in
§63.90.

(5) Approval of a performance test which was conducted prior tothe effective date of the rule, as
specified in §63.6610(b).

§ 63.6675 What definitions apply to this subpart?

Terms used in this subpart are defned in the Clean Air Act (CAA), in © CFR 63.2, the General
Provisions of this part; and in this section as bllows:

Area sourcemeans any stationary source of HAP that is not a major source as defined in part 63.

Associated equipmentas used in this subpart and as reérred to in section 112(n){4) of the CAA, means
equipment associated with an oil or natural gas exploration or production well, and includes all
equipment from the well bore to the point of custody transfer, except glycol dehydration units, storage
vessels with potential for flash emissions, combustion turbines, and stationary RICE.

CAA means the Clean Air Act (42 U.S.C. 7401et seq., as amended by Public Law 101-549, 104 Stat.
2399).

Compression ignition means relating to a type of stationary internal combustion engine that is not a
spark ignition engine.

Custody transfermeans the transfer of hydrocarbon liquids or natural gas: Ater processing and/or
treatment in the producing operations, or fom storage vessels or automatic transfer facilities or other
such equipment, inciuding product loading racks, to ppelines or any other forms of transportation. For
the purposes ofthis subpart, the point at which such liquids or natural gas enters a natural gas
processing plantis a point ofcustody transfer.

Deviation means any instance in which an affected source subgct to this subpart, or an owner or
operator of such a source:

(1) Fails to meet any requirement or obligation established by this subpart, including but not limted to
any emission limtation or operating limtation;

(2) Fails to meet any term or condition that is adopted to inplement an applicable requiremrent in this
subpart and thatis included in the operating @rmit for any affected source required to obtain such a
permit; or

(3) Fails to meet any emission limitation or operating limitation in this subpart during malfunction,
regardless or whether or not such filure is permitted by this subpart.

(4) Fails to satisfy the general duty to minimize emissions established by§63.6(e)(1)(i).

Diesel engine means any stationary RICE in which a high boiling point liquid fuel injected into the
combustion chamber ignites when the air charge has been compressed to a temperature sufficiently
high for auto-ignition. This process is also known as compression ignition.

Diesel fuel means any liquid obtained fom the distillation of petroleum with a boiling point of
approximately 150 to 360 degrees Celsius. One conmonly used form is fuel oil number 2.
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Digester gas means any gaseous by-product of wastewater treatment typically formed through the
anaerobic decomposition of organic waste materials and composed principally of methane and CO,.

Dual-fuel engine means any stationary RICE in which a liquid fuel (typically diesel fuel) is used for
compression ignition and gaseous fiel (typically natural gas) is used as the primary fuel.

Emergency stationary RICEmeans any stationary RICE whose operation is lirited to emergency
situations and required testing and maintenance. Examples include stationary RICE used to produce
power for critical networks or equipment (including power supplied io poriions of a faciiity) when eiectric
power from the local utility (or the normat power source, if the facility runs on its own power production)
is interrupted, or stationary RICE used to pump water in the case of fire or flood, etc. Stationary RICE
used for peak shaving are not considered emmergency stationary RICE. Stationary ICE used to supply
power to an electric grid or that supplypower as part of a financial arrangement with another entity are
not considered to be emergency engines. Emergency stationary RICE with a site-rating of more than
500 brake HP located at a major source of HAP emissions that were installed prior to June 12, 20086,
may be operated for the purpose of maintenance checks and readiness testing, provded that the tests
are recommended by the manufacturer, the vendor, or the insurance company associated with the
engine. Required testing ofsuch units should beminimized, but there is no time limit on the use of
emergency stationary RICE in emergency situations and for routine testing and maintenance.
Emergency stationary RICE with a site-rating of more than 500 brake HP located at a major source of
HAP emissions that were installed prior to June 12, 2006, may also operate an additional 50 hours per
year in non-emergency situations. Emergency stationary RICE with a site-rating of more than 500 brake
HP located at a major source of HAP emissions that were installed on or after June 12, 2006, must
comply with requirements specified in 40 CFR 60.4243(d).

Four-stroke engine means any type of engine which completes the power cycle in two crankshaft
revolutions, with intake and compression strokes in the frst revolution and power and exhaust strokes in
the second rewolution.

Gaseous fuelmeans a material used for combustion which is in the gaseouws state at standard
atmospheric temperature and pressure conditions.

Gasoline means any fuel sold in any State for use in motor vehicles and motor vehicle engines, or
nonroad or stationary engines, and commonly or commercially known or sold as gasoline.

Glycol dehydration unitmeans a device in which a liquid glycol (including, but nat limited to, ethylene
glycol, diethylene glycol, or triethylene glycol) absorbent directly contacts a natural gas streamand
absorbs water in a contact tower or absorption colurm (absorber). The glycol contacts and absorbs
water vapor and other gas streamconstituents ffom the natural gas and becomes “rich” glycol. This
glycol is then regenerated in the ghcol dehydration unit reboiler. The "lean” glycol is then recycled.

Hazardous air pollutants (HAP)means any air pollutants listed in or pursuant to section 12(b) of the
CAA

ISO standard day conditionsmeans 288 degrees Kehin (15 degrees Celsius), 60 pacent relative
humidity and 101.3 kilopascals pressure.

Landfill gas means a gaseous by-product of the land application of municipal refuse typically formed
through the anaerobic deconposition of waste materials and composed principally of methane and CO,,.

Lean burn engine means any two-stroke or four-stroke spark ignited engine that does not neet the
definition of a rich burn engine.

Limited use stationary RICEmeans any stationary RICE that operates less than 100 tours per year.

Liquefied petroleum gasmeans any liquefied hydrocarbon gas obtainedas a by-product in petroleum
refining of natural gas production.

Liquid fuel means any fuel in liquid form at standard temperature and pressure, including but not limted
to diesel, residual/crude oil, kerosene/naphtha @t fuel), and gasoline.

Major Source, as used in this subpart, shall hae the same meaning as in §63.2, except that:
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(1) Emissions from any oil or gas exploration or production well (with its associated equipment (as
defined in this section)) and emissions from any pipeline compressor station or pump station shall not be
aggregated with emissions from other similar units, to determine whether such emission points or
stations are major sources, even when emission points are in acontiguous area or under common
control;

(2) For oil and gas production Bcilities, emissions from processes, operdions, or equipment that are not
part of the same oil and gas production facility, as defined in §63.1271 of subpart HHH ofthis part, shall
not be aggregated;

(3) For production field facilities, only HAP emissions from glycol dehydration units, storage vessel with
the potential for flash emissions, combustion turbines andreciprocating internal conbustion engines
shall be aggregated br a major source determnation; and

{4) Emissions from processes, operations, and equiprment that are not part of the same natural gas
transmission and storage fcility, as defined in §63.1271 of subpart HHH ofthis part, shall not be
aggregated.

Malfunction means any sudden, infrequent, and not reascably preventable failure of air poliution control
equipment, process equipment, or a process to operatein a normal or usual manner which causes, or
has the potential to cause, the emssion limitations in an applicable standard to be exceeded. Failures
that are caused in part by poor maintenance or careless operation are not malfunctions.

Natural gas means a naturally occurring mixture of hydrocarbon and non-hydrocarbon gases bund in
geologic formations beneath the Earth's surbice, of which the principa constituent is methane. Natural
gas may be field or pipeline quality.

Non-selective catalytic reduction (NSCR)means an add-on catalytic nitrogen oxides (NOy) control

device for rich burn engines that, in a two-step reaction, pronmotes the conwersion of excess oxygen,
NOy, CO, and wiatile organic conpounds (VOC) into CQ,, nitrogen, and water.

Oil and gas production facilityas used in this subpart means any grouping of equipment where
hydrocarbon liquids are processed, upgraded (i.e., remove impurities or other constituents to nmeet
contract specifications), or stored prior to the point ofcustody transfer; or where natural gas is
processed, upgraded, or stored prior to entering thenatural gas transmssion and storage source
category. For purposes ofa major source determination, facility (including a building, structure, or
installation) means oil and natural gas production and processing equipment that is located within the
boundaries of an individual surface site as defined in this section. Equipnment that is part of a facility will
typically be located within close proximity to other equipment located at the same facility. Pieces of
production equipment or groupings ofequipment located on diferent oil and gas leases, mineral fee
tracts, lease tracts, subsurface or surface unit areas, surface fee tracts, surface lease tracts, or separate
surface sites, whether or not connected bya road, waterway, power line or pipeline, shall not be
considered part ofthe same facility. Examples of facilities in the ol and natural gas production source
category include, but are not limted to, well sites, satellite tark batteries, central tank batteries, a
compressor station that transports natural gas to a natural @s processing plant, and natural gas
processing plants.

Oxidation catalystmeans an add-on catalytic control device that controls CO and VOC byoxidation.

Peaking unit or enginemeans any standby engine intended for use during periods ofhigh demand that
are not emergencies.

Percent load means the fractional power of an engine compared to its maximum manufacturer's design
capacity at engine site conditions. Percent load may range between 0 percent to abowe 100 percert.

Potential to emitmeans the maximum capacity of a stationary source to emit a pollutant under its
physical and operational design. Anyphysical or operational limitation on the capacity of the stationary
source to emit a pollutant, including air poliution contrd equipment and restrictions on hours ofoperation
or on the type or amount of material combusted, stored, or processed, shall be treated as part ofits
design if the limitation or the effect it would have on emissions is federally enforceable. For oil and
natural gas production Bcilities subject to subpart HH ofthis part, the potential to emit provisions in
§63.760(a) may be used. For natural gas transmssion and storage facilities subject to subpart HHH of
this part, the maximum annual facility gas throughput for storage facilities may be determined according
to §63.1270(a)(1) and the maximum annual throughput for transmission facilities may be determined

http://ecfr.gpoaccess.gov/cgi/t/text/text-1dx ?c=ecfr&rgn=div6 & view=text&node=40:13.0.1....

8/5/2009



Electronic Code of Federal Regulations:

according to §63.1270(a)(2).

Production field facility means those oil and gas production &cilities located prior to the point of custody
transfer.

Production well means any hole drilled in the earth fom which crude oil, cordensate, or field natural gas
is extracted.
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Responsible officialmeans responsible oficial as defined in 40 CFR 70.2.

Rich burn engine means any four-stroke spark ignited engine where the manufacturer's recommended
operating air/fuel ratio divided by the stoichiometric air/fuel ratio at full load conditions is less than or
equal to 1.1. Engines originallymanufactured as rich burn engines, but modified prior to December 19,
2002 with passive emission control technologyfor NO,(such as pre-combustion chambers) will be

considered lean burn engines. Also, exsting engines where there are no manufacturer's
recommendations regarding air/tiel ratio will be considered arich burn engine ifthe excess oxygen
content of the exhaust at full load conditions is less than or equal to 2 percent.

Site-rated HP means the maximum manufacturer's design capacityat engine site conditions.

Spark ignition means relating to either: A gasolinefueled engine; or any other type of engine a spark
plug (or other sparking devce) and with operating characteristics significantly similar to the theoretical
Otto combustion cycle. Spark ignition engines usuallyuse a throttle to regulate intake air fow to control
power during normal operation. Duakfuel engines in which a liquid fuel (typically diesel fuel) is used for
Cl and gaseous fuel (typically natural gas) is used as the gimary fuel at an annual awerage ratio ofless
than 2 parts diesel Liel to 100 parts total Liel on an energy equivalent basis are spark ignition engnes.

Stationary reciprocating internal combustion engine (RICEmeans any reciprocating internal conbustion
engine which uses reciprocating motion to convert heat energy into mechanical work and which is not
mobile. Stationary RICE differ from mobile RICE in that a stationaryRICE is not a non-road engine as
defined at 40 CFR 1068.30, and is not used topropel a motor vehicle or a vehicle used solely for
competition.

Stationary RICE test cell/standmeans an engine test cell/stand, as defned in subpart PPPPP ofthis
part, that tests stationary RICE.

Stoichiometric means the theoretical airto-fuel ratio required for complete combustion.

Storage vessel with the potential for flash emissionsmeans any storage vessel that contains a
hydrocarbon liguid with a stock tank gas-to-oil ratio equal to or greater than 0.31 cubic neters per liter
and an American Petroleum Institute gravity equal to or greater than 40 degrees and an actual annal
average hydrocarbon liquid throughput equd to or greater than 79,500 liters per day Flash emissions
occur when dissolved hydrocarbons in the fuid evolve from solution when the fluid pressure is reduced.

Subpart means 40 CFR part 63, subpart ZZZZ.

Surface site means any combination of one or more graded pad sites, gravel pad sites, foundations,
platforms, or the immediate physical location upon which equipment is physically affixed.

Two-stroke engine means a type of engine which completes the power cycle in single crankshat
revolution by combining the intake and conpression operations into one stroke and the pover and
exhaust operations into a second stroke. Tis system requires auxiliary scavenging and inherently runs
lean of stoichiometric.

[69 FR 33506, June 15, 2004, as anended at 71 FR 20467, Apr. 20, 2006; 73 FR 3607, Jan.18, 2008]

Table1ato Subpart ZZZZ of Part 63—Emission Limitations for Existing, New, and
Reconstructed Spark Ignition, 4SRB Stationary RICE >500 HP Located at a Major
Source of HAP Emissions
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[As stated in §63.6600, you must comply with the following emission limitations for existing, new and
reconstructed 4SRB stationaryRICE >500 HP located at a major source of HAP emissions at 100
percent load plus or mnus 10 percent]

2007;

For each... You must meet the following emission limitations...
1.4SRB a. reduce formaldehyde emissions by 76 percent or more. If
stationary  |you commenced construction or reconstruction between
RICE December 19, 2002 and June 15, 2004, you may reduce

formaldehyde emissions by 75 percent or more until June 15,

or

b. limit the concentration of formaldehyde in the stationary
RICE exhaust 350 ppbvd or less at 15 percent O,,.

[73 FR 3607, Jan. 18, 2008]

Tabletbto Subpart ZZZZ of Part 63—Operating Limitations for Existing, New, and
Reconstructed Spark Ignition, 4SRB Stationary RICE >500 HP Located at a Major

Source of HAP Emissions

[As stated in §§63.6600, 63.6630 and 6.6640, you must comply with the following operating emission

limitations for existing, new and reconstructed 4SRB stationaryRICE >500 HP located at a major source

of HAP emissions]

For each...

You must meet the following operating
limitation...

1. 4SRB stationary RICE
complying with the requirement to
reduce formaldehyde emissions
by 76 percent or more (or by 75
percent or more, if applicable)
and using NSCR;

or

a. maintain your catalyst so that the
pressure drop across the catalyst does not
change by more than 2 inches of water at
100 percent load plus or minus 10 percent
from the pressure drop across the catalyst
measured during the initial performance
test; and

4SRB stationary RICE complying
with the requirement to limit the
concentration of formaldehyde in
the stationary RICE exhaust to
350 ppbvd or less at 15 percent
O,and using NSCR.

b. maintain the temperature of your
stationary RICE exhaust so that the
catalyst inlet temperature is greater than
or equal to 750 °F and less than or equal
to 1250 °F.

2. 4SRB stationary RICE
complying with the requirement to
reduce formaldehyde emissions
by 76 percent or more (or by 75
percent or more, if applicable)
and not using NSCR;

or

Comply with any operating limitations
approved by the Administrator.

4SRB stationary RICE complying
with the requirement to limit the
concentration of formaldehyde in
the stationary RICE exhaust to
350 ppbvd or less at 15 percent

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx ?c=ecfr&rgn=divo & view=text&node=40:13.0.1....
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O,and not using NSCR.

[73 FR 3607, Jan. 18, 2008]

Table2ato Subpart ZZZZ of Part 63—Emission Limitations for New and Reconstructed
2SLB and Compression lgnition Stationary RICE >500 HP and 4SLB Stationary RICE
2250 HP Located at a Major Source of HAP Emissions

[As stated in §§63.6600 and 63.6601, yu must comply with the following emission limitations for new
and reconstructed lean burn and newand reconstructed compression ignition stationaryRICE at 100

percent load plus or mnus 10 percent]

For each... You must meet the following emission limitation...

1.2SLB a. reduce CO emissions by 58 percent or more;

stationary

RICE
or
b. limit concentration of formaldehyde in the stationary RICE
exhaust to 12 ppmvd or less at 15 percent O,,. If you
commenced construction or reconstruction between December
19, 2002 and June 15, 2004, you may limit concentration of
formaldehyde to 17 ppmvd or less at 15 percent O, until June
15, 2007.

2.4S1B a. reduce CO emissions by 93 percent or more,

stationary

RICE
or
b. limit conceniration of formaldehyde in the stationary RIiCE
exhaust to 14 ppmvd or less at 15 percent O,.

3. ClI a. reduce CO emissions by 70 percent or more,

stationary

RICE
or
b. limit concentration of formaldehyde in the stationary RICE
exhaust to 580 ppbvd or less at 15 percent O,

[73 FR 3608, Jan. 18, 2008]

Table2bto Subpart ZZZZ of Part 63—Operating Limitations for New and Reconstructed
2SLB and Compression Ignition Stationary RICE >500 HP and 4SLB Burn Stationary
RICE 2250 HP Located at a Major Source of HAP Emissions

[As stated in §§63.6600, 63.6601, 63.660, and 63.6640, you must comply with the following operating
limitations for new and reconstructed lean burn and nev and reconstructed compression ignition

stationary}

You must meet the following
For each... operating limitation...

1. 2SLB and 4SLB stationary RICE and |a. maintain your catalyst so that

L. Lt 1 My ~ 0 I RN ¢ SN A TR ¢ D I I & Wik B JEY & W |
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Cl stationary RICE complying with the
requirement to reduce CO emissions and
using an oxidation catalyst; or 2SLB and
4SL B stationary RICE and Cl stationary
RICE complying with the requirement to
limit the concentration of formaldehyde in
the stationary RICE exhaust and using an
oxidation catalyst

the pressure drop across the
catalyst does not change by more
than 2 inches of water at 100
percent load plus or minus 10
percent from the pressure drop
across the catalyst that was
measured during the initial
performance test; and

b. maintain the temperature of
your stationary RICE exhaust so
that the catalyst inlet temperature
is greater than or equal to 450 °F

and less than or equal to 1350 °F.

2. 2SLB and 4SLB stationary RICE and
Cl stationary RICE complying with the
requirement to reduce CO emissions and
not using an oxidation catalyst; or 2SLB
and 4SLB stationary RICE and ClI
stationary RICE complying with the
requirement to limit the concentration of
formaldehyde in the stationary RICE
exhaust and not using an oxidation
catalyst

Comply with any operating
limitations approved by the
Administrator.

[73 FR 3608, Jan. 18, 2008]

Table 3 to Subpart ZZZZ of Part 63—Subsequent Performance Tests

[As stated in §§63.6615 and 63.6620, yu must comply with the following subsequent perbrmance test

requirements}

Foreach. ..

Complying with the
requirementto. ..

You must. ..

1.2SLB and 4SLB
stationary RICE and ClI
stationary RICE

Reduce CO emissions
and not using a CEMS

Conduct subsequent
performance tests

semiannually.1

2. 4SRB stationary RICE
with a brake horsepower
25,000

emissions

Reduce formaldehyde

Conduct subsequent
performance tests

semiannually.1

3. Stationary RICE (all
stationary RICE

horsepower ratings)

Limit the concentration
of formaldehyde in the
subcategories and all brake |stationary RICE exhaust |semiannually.

Conduct subsequent
performance tests

'After you have demonstrated compliance for two consecutive tests, you may reduce the frequency of
subsequent perbrmance tests to annually. If the results of any subsequent annual perbrmance test

indicate the stationary RICE is not in compliance with the CO or formaldehyde emission limitation, or you

deviate from any of your operating limtations, you must resume semiannual performance tests.

Table 4 to Subpart 2ZZZZ of Part 63—Requirements for Performance Tests

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&rgn=divo&view=text&node=40:13.0.1....
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[As stated in §§63.6610, 63.6611, 63.6&0, and 63.6640, you must comply with the following
requirements for performance tests for stationary RICE]

at the inlet and
outlet of the
control device;
and

3A or 3B of 40
CFR part 60,
appendix A, or
ASTM Method
D6522-00
(2005).

Complying
with the According to the
For each .| requirement following
.. to... Youmust. .. Using. .. requirements . ..
1.25LB, |a. Reduce CO [i. Measure the |(1) Portable COj(a) Using ASTM
4SLB, and|emissions O,atthe inlet |and O,analyzer|pg522-00 (2005)2
Cl ) and outlet of (incorporated by
stationary the control reference, see
RICE device; and §63.14).
Measurements to
determine O2
must be made at
the same time as
the
measurements for
CO concentration.
ii. Measure the |(1) Portable COj(a) Using ASTM
CO at the inlet jand O,analyzer|pg522-00 (2005)2
and the outlet (incorporated by
of the control reference, see
device §63.14) or Method
10 of 40 CFR,
appendix A. The
CO concentration
must be at 15
percent O2, dry
basis.
2.4SRB |a. Reduce i. Select the (1) Method 1 or{(a) Sampling sites
stationary |formaldehyde |sampling port |1A of 40 CFR |must be located at
RICE emissions location and  |part 60, the inlet and outlet
the number of |appendix A of the control
traverse §63.7(d)(1)(i) |device.
points; and
ii. Measure O2 |(1) Method 3 or|(a) Measurements

to determine O2
concentration
must be made at
the same time as
the
measurements for
formaldehyde
concentration.

httn://ecfr onoaccess oav/coi/t/text/text-1dx2c=ecfr&ron=div6 L& view=text&node=40-13 0 1

iii. Measure
moisture
content at the
inlet and outlet
of the control

(1) Method 4 of
40 CFR part
60, appendix A,
or Test Method
320 of 40 CFR

(a) Measurements
to determine
moisture content
must be made at
the same time and
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RICE exhaust

device; and part 63, location as the
appendix A, or [measurements for
ASTM D 6348 |formaldehyde
03 concentration.
iv. Measure (1) Method 320 |(a) Formaldehyde
formaldehyde [or 323 of 40 concentration
at the inlet and |CFR part 63, |mustbe at 15
the outlet of  fappendix A; or {percent O2, dry
the control ASTM D6348—- |basis. Results of
device 03P, provided |this test consist of
in ASTM the average of the
D6348-03 three 1-hour or
Annex A5 longer runs.
(Analyte
Spiking
Technique), the
percent R must
be greater than
or equal to 70
and less than
or equal to 130
3. a. Limit the i. Selectthe (1) Method 1 or|(a) If using a
Stationary |concentration |sampling port [1A of 40 CFR |control device, the
RICE of location and  [part 60, sampling site
formaidehyde |the number of |appendix A must be located at
in the traverse §63.7(d)(1)(i) |the outlet of the
stationary points; and control device.

ii. Determine
the O2
concentration
of the
stationary

(1) Method 3 or
3A or 3B of 40
CFR part 60,
appendix A, or
ASTM Method

(a) Measurements
to determine 02
concentration
must be made at
the same time and

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx ?c=ecfr&rgn=div6 & view=text&node=40:13.0.1 ...

RICE exhaust |D6522-00 location as the
at the (2005) measurements for
sampling port formaldehyde
focation; and concentration.
ii. Measure (1) Method 4 of |(a) Measurements
moisture 40 CFR part  {to determine
content of the |60, appendix A,|moisture content
stationary or Test Method |must be made at
RICE exhaust {320 of 40 CFR {the same time and
at the part 63, location as the
sampling port |appendix A, or jmeasurements for
location; and |ASTM D 6348 (formaldehyde

03 concentration.
iv. Measure (1) Method 320 |(a) Formaldehyde
formaldehyde {or 323 of 40 concentration
at the exhaust |CFR part 63, |mustbe at 15

of the

appendix A; or

percent O2, dry
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stationary
RICE

ASTM D6348- |basis. Resulits of
03P, provided |this test consist of

in ASTM the average of the
D6348-03 three 1-hour or
Annex A5 longer runs.
(Analyte

Spiking

Technique), the
percent R must
be greater than
or equal to 70
and less than
or equal to 130

8You may also use Methods 3A and 10 as options toASTM-D6522-00 (2005). You may obtain a copy
of ASTM-D6522-00 (2005) from at least one ofthe following addresses: American Society for Testing
and Materials, 100 Barr Harbor Drive, West Conshohocken, PA 1948-2959, or University Microfilms
International, 300 North Zeeb Road, Ann Arbor, M 48106.

®You may obtain a copy of ASTM-D6348-03 from at least one of the following addresses: American
Society for Testing and Materials, 100 Barr Harbor Drive, West Conshohocken, PA 19428-2959, or
University Microfiims International, 300 North Zeeb Road, Ann Arbor, M 48106.

[73 FR 3809, Jan. 18, 2008]

Table 5 to Subpart ZZZZ of Part 63—Initial Compliance With Emission Limitations and
Operating Limitations

[As stated in §§63.6625 and 63.6630, yu must initially comply with the emission and operating
limitations as required by the following}

httn-//ecfr onoaccess.oov/coi/t/text/text-idx2c=ecfr&ron=div6& view=text&node=40:13.0.1. ...

Complying with the You have demonstrated initial
Foreach...| requirementto... compliance if. ..
1. 2SLB and ja. Reduce CO i. the average reduction of emissions
4SLB emissions and using |of CO determined from the initial
stationary oxidation catalyst, and |performance test achieves the required
RICE and C| |using a CPMS CO percent reduction; and
stationary
RICE
ii. You have installed a CPMS to
continuously monitor catalyst inlet
temperature according to the
requirements in §63.6625(b); and
iii. You have recorded the catalyst
pressure drop and catalyst inlet
temperature during the initial
performance test.
2.2SLB and |a. Reduce CO i. The average reduction of emissions
4SLB emissions and not of CO determined from the initial
stationary using oxidation performance test achieves the required
RICE and CI |catalyst CO percent reduction; and
stationary
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RICE

ii. You have installed a CPMS to
continuously monitor operating
parameters approved by the
Administrator (if any) according to the
requirements in §63.6625(b); and

ili. You have recorded the approved
operating parameters (if any) during
the initial performance test.

3. 2SLB and
4SLB
stationary
RICE and Cl
stationary
RICE

a. Reduce CO
emissions, and using
a CEMS

i. You have installed a CEMS to
continuously monitor CO and either
O2or COzat both the inlet and outlet of

the oxidation catalyst according to the
requirements in §63.6625(a); and

ii. You have conducted a performance
evaluation of your CEMS using PS 3
and 4A of 40 CFR part 60, appendix B;
and

ii. The average reduction of CO
calculated using §63.6620 equals or
exceeds the required percent
reduction. The initial test comprises the
first 4-hour period after successful
validation of the CEMS. Compliance is
based on the average percent
reduction achieved during the 4-hour
period.

4. 4SRB
stationary
RICE

a. Reduce
formaldehyde
emissions and using
NSCR

i. The average reduction of emissions
of formaldehyde determined from the
initial performance test is equal to or
greater than the required formaldehyde
percent reduction; and

ii. You have installed a CPMS to
continuously monitor catalyst inlet
temperature according to the
requirements in §63.6625(b); and

ili. You have recorded the catalyst
pressure drop and catalyst inlet
temperature during the initial
performance test.

5. 4SRB
stationary
RICE

a. Reduce
formaldehyde
emissions and not
using NSCR

i. The average reduction of emissions
of formaldehyde determined from the
initial performance test is equal to or
greater than the required formaldehyde
percent reduction; and

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx 7c=ecfr&rgn=dive & view=text&node=40:13.0.1....

ii. You have installed a CPMS to
continuously monitor operating
parameters approved by the
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Administrator (if any) according to the
requirements in §63.6625(b); and

iii. You have recorded the approved
operating parameters (if any) during
the initial performance test.

6. Stationary |a. Limit the i. The average formaldehyde

RICE concentration of concentration, corrected te 15 percent

formaldehyde in the 02, dry basis, from the three test runs

stationary RICE is less than or equal to the

exhaust and using formaldehyde emission limitation: and
oxidation catalyst or

NSCR

ii. You have installed a CPMS to
continuously monitor catalyst inlet
temperature according to the
requirements in §63.6625(b); and

iil. You have recorded the catalyst
pressure drop and catalyst inlet
temperature during the initial
performance test.

7. Stationary |a. Limit the i. The average formaldehyde

RICE concentration of concentration, corrected to 15 percent
formaldehyde in the |O,, dry basis, from the three test runs
stationary RICE is less than or equal to the

exhaust and not using |t5rmaldehyde emission limitation: and
oxidation catalyst or

NSCR

ii. You have installed a CPMS to
continuously monitor operating
parameters approved by the
Administrator (if any) according to the
requirements in §63.6625(b); and

iii. You have recorded the approved
operating parameters (if any) during
the initial performance test.

Table 6 to Subpart ZZZZ of Part 63—Continuous Compliance With Emission Limitations
and Operating Limitations

[As stated in §63.6640, you must continuously comply with the emissions and operating linitations as
required by the following]

Complying with the You must demonstrate
Foreach ... requirement to. .. continuous compliance by . ..
1. 25LB and a. Reduce CO i. Conducting semiannual

4SLB stationary |emissions and using an |performance tests for CO to
RICE and ClI oxidation catalyst, and |demonstrate that the required CO

stationary RICE jusing a CPMS percent reduction is achieved';
and

httn-//ecfr onnaceeee onv/ecoi/t/text/text-1dx2c=ecfr& ron=dive& view=text&node=40-13.01  R/5/2009



Electronic Code of Federal Regulations:

ii. Collecting the catalyst inlet
temperature data according to
§63.6625(b); and

iii. Reducing these data to 4-hour
rolling averages; and

iv. Maintaining the 4-hour rolling
averages within the operating
limitations for the catalyst inlet
temperature; and

v. Measuring the pressure drop
across the catalyst once per month
and demonstrating that the
pressure drop across the catalyst
is within the operating limitation
established during the
performance test.

2.2SLB and a. Reduce CO
4SLB stationary {emissions and not
RICE and ClI using an oxidation

CPMS

stationary RICE |catalyst, and using a

i. Conducting semiannual
performance tests for CO to
demonstrate that the required CO

e e et B e R e e N T T o T Tt 1-
perueiit fequcuon is dblllC\lCd ,

and

il. Collecting the approved
operating parameter (if any) data
according to §63.6625(b); and

ili. Reducing these data to 4-hour
rolling averages; and

iv. Maintaining the 4-hour rolling
averages within the operating
limitations for the operating
parameters established during the
performance test.

3.2SLB and a. Reduce CO

RICE and Ci
stationary RICE

CEMS

4S5\ B stationary [emissions and using a

i. Collecting the monitoring data
according to §63.6625(a), reducing
the measurements to 1-hour
averages, calculating the percent
reduction of CO emissions
according to §63.6620; and

il. Demonstrating that the catalyst
achieves the required percent
reduction of CO emissions over the
4-hour averaging period; and

iii. Conducting an annual RATA of
your CEMS using PS 3 and 4A of
40 CFR part 60, appendix B, as
well as daily and periodic data
quality checks in accordance with
40 CFR part 60, appendix F,
procedure 1.

4. 4SRB a. Reduce

i. Collecting the catalyst inlet
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stationary RICE

formaldehyde
emissions and using
NSCR

temperature data according to
§63.6625(b); and

ii. Reducing these data to 4-hour
rolling averages, and

iii. Maintaining the 4-hour rolling

averages within the operating

limitations for the catalyst inlet
temperature; and

iv. Measuring the pressure drop
across the catalyst once per month
and demonstrating that the
pressure drop across the catalyst
is within the operating limitation
established during the
performance test.

5. 4SRB
stationary RICE

a. Reduce
formaldehyde
emissions and not
using NSCR

i. Collecting the approved
operating parameter (if any) data
according to §63.6625(b); and

ii. reducing these data to 4-hour
rolling averages;

iii. Maintaining the 4-hour rolling
averages within the operating
limitations for the operating
parameters established during the
performance test.

stationary RICE
exhaust and using
oxidation catalyst or
NSCR

6. 4SRB Reduce formaidehyde |Conducting semiannual

stationary RICE |emissions performance tests for

with a brake formaldehyde to demonstrate that
horsepower the required formaldehyde percent
25,000 reduction is achieved'.

7. Stationary Limit the concentration {i. Conducting semiannual

RICE of formaldehyde in the [performance tests for

formaldehyde to demonstrate that
your emissions remain at or below
the formaldehyde concentration

Iimit1; and

ii. Collecting the catalyst inlet
temperature data according to
§63.6625(b); and

iii. Reducing these data to 4-hour
rolling averages; and

iv. Maintaining the 4-hour rolling
averages within the operating
limitations for the catalyst inlet
temperature; and

v. Measuring the pressure drop
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across the catalyst once per month
and demonstrating that the
pressure drop across the catalyst
is within the operating limitation
established during the
performance test.

8. Stationary
RICE

Limit the concentration
of formaldehyde in the
stationary RICE
exhaust and not using
oxidation catalyst or
NSCR

i. Conducting semiannual
performance tests for
formaldehyde to demonstrate that
your emissions remain at or below
the formaldehyde concentration

Iimit1; and

ii. Collecting the approved
operating parameter (if any) data
according to §63.6625(b); and

li. Reducing these data to 4-hour
rolling averages,; and

iii. Maintaining the 4-hour rolling
averages within the operating
limitations for the operating
parameters established during the
performance test.

T After you have demonstrated compliance for two consecutive tests, you may reduce the frequency of
subsequent perbrmance tests to annually. If the results of any subsequent annua!l perbrmance test
indicate the stationary RICE is not in compliance with the CO or formaldehyde emission limitation, or you
deviate from any of your operating limitations, you must resume semiannual performance tests.

Table 7 to Subpart ZZZ2Z of Part 63—Requirements for Reports

[As stated in §63.6650, you must comply with the following requirements for reports]

You must submit a

You must submit

(n) The report must contain . . . the report . ..
1. Compliance report |a. If there are no deviations from |i. Semiannually
any emission limitations or according to the

operating limitations that apply to {requirements in
you, a statement that there were [§63.6650(b).
no deviations from the emission
limitations or operating limitations
during the reporting period. If
there were no periods during
which the CMS, including CEMS
and CPMS, was out-of-control, as
specified in §63.8(c)(7), a
statement that there were not
periods during which the CMS
was out-of-control during the

reporting period; or

b. If you had a deviation from any

i. Semiannually
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emission limitation or operating
limitation during the reporting
period, the information in
§63.6650(d). If there were
periods during which the CMS,
including CEMS and CPMS, was
out-of-control, as specified in
§63.8(c)(7), the information in
§63.6650(e); or

according to the
requirements in
§63.6650(b).

c. If you had a startup, shutdown
or malfunction during the
reporting period, the information
in §63.10(d)(5)(i)

i. Semiannually
according to the
requirements in
§63.6650(b).

2. An immediate
startup, shutdown,
and malfunction
report if actions
addressing the
startup, shutdown, or
malfunction were
inconsistent with
your startup,
shutdown, or
malfunction plan
during the reporting
period

a. Actions taken for the event;
and

i. By fax or
telephone within 2
working days after
starting actions
inconsistent with the
plan.

b. The information in §63.10(d)(5)
(ii).

i. By letter within 7
working days after
the end of the event
unless you have
made alternative
arrangements with
the permitting
authorities. (§63.10
(d)(5)(ii))

3. Report

a. The fuel flow rate of each fuel
and the heating values that were
used in your calculations, and
you must demonstrate that the
percentage of heat input provided
by landfill gas or digester gas, is -
equivalent to 10 percent or more
of the gross heat input on an
annual basis; and

i. Annually,
according to the
requirements in
§63.6650.

b. The operating limits provided in
your federally enforceable permit,
and any deviations from these
limits; and

i. See item 3.a.i.

c. Any problems or errors
suspected with the meters

i. See item 3.a.i.

Tidoo ook vinnnnnnoa anv/nmd ltitavtteavi_idyYe=ecfr& ron=dive&view=text&node=40:13.0.1.. ..
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Table 8 to Subpart ZZZZ of Part 63—Applicability of General Provisions to Subpart

2222

{As stated in §83.6665, you must comply with the following applicable general provsions]

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx ?c=ecfr&rgn=div6 & view=text&node=40:13.0.1....

General Applies
provisions to
citation Subject of citation subpart Explanation
§63.1 General applicability of the {Yes
General Provisions
§63.2 Definitions Yes Additional terms defined
in §63.6675.
§63.3 Units and abbreviations Yes
§634 Prohibited activities and Yes
circumvention
§63.5 Construction and Yes
reconstruction
§63.6(a) Applicability Yes
§63.6(b)(1)—|Compliance dates for new |Yes
(4) and reconstructed sources
§63.6(b)(5) |Notification Yes
§63.6(b)(6) |[Reserved]
§63.6(b)(7) |Compliance dates fornew |Yes
and reconstructed area
sources that become major
sources
§63.6(c)(1)— |Compliance dates for Yes
(2) existing sources
§63.6(c)(3)— |[Reserved]
4)
§36.6(c)(5) |[Compliance dates for Yes
existing area sources that
become major sources
§63.6(d) [Reserved]
§63.6(e)(1) |Operation and maintenance |Yes
§63.6(e)(2) |[Reserved]
§63 6(e)(3) |{Startup, shutdown, and Yes
malfunction plan
§63.6(f)(1) {Applicability of standards Yes
except during startup
shutdown malfunction (SSM)
§63.6(f)(2) |Methods for determining Yes
compliance
§63.6(f)(3) |Finding of compliance Yes
§63.6(g)(1)—[Use of alternate standard Yes
(3)
§63.6(h) Opacity and visible emission |No Subpart ZZZ7Z does not
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standards

contain opacity or visible
emission standards.

Ve Meafh mnnnnnoe anvleaiftitevttextadx2c=ecfr&ren=divo& view=text&node=40:13.0.1....

§63.6(i) Compliance extension Yes
procedures and criteria
§63.6()) Presidential compliance Yes
exemption
§63.7(a){1)— |Performance test dates Yes Subpait ZZZZ contains
(2) performance test dates
at §§63.6610 and
63.6611.
§63.7(a)(3) [CAA section 114 authority |Yes
§63.7(b)(1) [Notification of performance |Yes
test
§63.7(b)(2) |Notification of rescheduling |Yes
§63.7(c) Quality assurance/test plan |Yes
§63.7(d) Testing facilities Yes
§63.7(e)(1) |Conditions for conducting |Yes
performance tests
§63.7(e)(2) |{Conduct of performance Yes Subpart ZZZZ specifies
tests and reduction of data test methods at
§63.6620.
§63.7(e)(3) |Test run duration Yes
§63.7(e)(4) |Administrator may require  |Yes
other testing under section
114 of the CAA
§63.7(f) Alternative test method Yes
provisions
§63.7(g) Performance test data Yes
analysis, recordkeeping, and
reporting
§63.7(h) Waiver of tests Yes
§63.8(a)(1) [Applicability of monitoring  {Yes Subpart ZZZ7 contains
requirements specific requirements for
monitoring at §63.6625.
§63.8(a)(2) |Performance specifications |Yes
§63.8(a)(3) |[Reserved]
§63.8(a)(4) (Monitoring for control No
devices
§63.8(b)(1) |Monitoring Yes
§63.8(b)(2)— Multiple effluents and Yes
(3) multiple monitoring systems
§63.8(c)(1) [Monitoring system operation {Yes
and maintenance
§63.8(c)(1) |Routine and predictable Yes
()] SSM
§63.8(c)(1) |SSM not in Startup Yes

Page 31 of 34

8/5/2009



Electronic Code ot Federal Kegulations:

http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&rgn=divo & view=text&node=40:13.0.1....

(i) Shutdown Malfunction Plan
§63.8(c)(1) {Compliance with operation |Yes
(i) and maintenance
requirements
§63.8(c)(2)-|Monitoring system Yes
(3) installation
§63.8(c)(4) |Continuous monitoring Yes Except that subpart
system (CMS) requirements 2777 does not require
Continuous Opacity
Monitoring System
(COMS).
§63.8(c)(5) {COMS minimum procedures |No Subpart ZZZZ does not
require COMS.
§63.8(c)(6)-|CMS requirements Yes Except that subpart
(8) 7777 does not require
COMS.
§63.8(d) CMS quality control Yes
§63.8(e) CMS performance Yes Except for §63.8(e)(5)
evaluation (i), which applies to
COMS.
§63.8(f)(1)~ |Alternative monitoring Yes
(5) method
§63.8(f)(6) |Alternative to relative Yes
accuracy test
§63.8(g) Data reduction Yes Except that provisions
for COMS are not
applicable. Averaging
periods for
demonstrating
compliance are
specified at §§63.6635
and 63.6640.
§63.9(a) Applicability and State Yes
delegation of notification
requirements
§63.9(b)(1)-|Initial notifications Yes Except that §63.9(b)(3)
(5) is reserved.
§63.9(c) Request for compliance Yes
extension
§63.9(d) Notification of special Yes
compliance requirements for
new sources
§63.9(e) Notification of performance |Yes
test
§63.9(f) Notification of visible No Subpart ZZZZ does not
emission (VE)/opacity test contain opacity or VE
standards.
§63.9(g)(1) |Notification of performance |Yes
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evaluation
§63.9(g)(2) |Notification of use of COMS |No Subpant ZZZZ does not
data contain opacity or VE
standards.
§63.9(g)(3) [Notification that criterion for |Yes If alternative is in use.
alternative to RATA is
exceeded
§63.9(h)(1)—Notification of compliance |Yes Except that notifications
(6) status for sources using a
CEMS are due 30 days
after completion of
performance
evaluations. §63.9(h)(4)
is reserved.
§63.9(i) Adjustment of submittal Yes
deadlines
§63.9(j) Change in previous Yes
information
§63.10(a) [Administrative provisions for |Yes
record keeping/reporting
§63.10(b)(1) {Record retention Yes
§63.10(b)(2) [Records related to SSM Yes
()=(v)
§63.10(b)(2) |Records Yes
(vi)=(xi)
§63.10(b)(2) {Record when under waiver (Yes
(xii)
§63.10(b)(2) |Records when using Yes For CO standard if using
(xiit) alternative to RATA RATA alternative.
§63.10(b)(2) {Records of supporting Yes
(xiv) documentation
§63.10(b)(3) |Records of applicability Yes
determination
§63.10(c) Additional records for Yes Except that §63.10(c)
sources using CEMS (2)—(4) and (9) are
reserved.
§63.10(d)(1) {General reporting Yes
requirements
§63.10(d)(2) |Report of performance test [Yes
results
§63.10(d)(3) |Reporting opacity or VE No Subpart ZZZZ does not
observations contain opacity or VE
standards.
§63.10(d)(4) |Progress reports Yes
§63.10(d)(5) |Startup, shutdown, and Yes
malfunction reports
§63.10(e)(1) |Additional CMS reports Yes
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§63.10(e)(2)|{COMS-related report No Subpant ZZZ7 does not
(i) require COMS.
§63.10(e)(3) |Excess emission and Yes Except that §63.10(e)(3)
parameter exceedances ())(C) is reserved.
reports
§63.10(e)(4)|Reporting COMS data No Subpart ZZZZ7 does not
require COMS.
§63.10(f) Waiver for Yes
recordkeeping/reporting
§63.11 Flares No
§63.12 State authority and Yes
delegations
§63.13 Addresses Yes
§63.14 Incorporation by reference |Yes
§63.15 Availability of information Yes

[73 FR 3610, Jan
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