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On April 24, 2002, The Arkansas Environmental Federation (“AEF")
filed a Petition to initiate Rul emaki ng to Amend Regul ati on No. 2,
Water Quality Standards for Surface Waters of the State of Arkansas
("Petition"). Pursuant to Ark. Code Ann. § 8-4-202(c), The Arkansas
Pol [ uti on Control and Ecol ogy Conmi ssion (“Conmi ssion”) has sixty (60)
days in which to either institute rul emaki ng proceedi ngs or to give
witten notice denying the petition for rul enaking. The Petition has
been desi gnated as Docket No. 02-008-R

The Conmi ssion's Regul ations Cormittee nmet on May 23, 2002,to
review the AEF's Petition. Having considered the Petition, the
Regul ations Committee recomrends the Commission institute a rul enaking
proceedi ng to consider adopting the Petition's proposed revision to
Regul ation No. 2 as a part of the next Amendrment to Regul ation No. 2
resulting fromits Triennial Review, which will be filed in the second
hal f of 2002.

1. AEF and the Arkansas Department of Environnmental Quality
(“ADEQ') shall file an original and two (2) copies of all materials
required under this Mnute. Each party shall serve the other with
materials filed. This requirenment does not apply to transcripts.

2. Persons subnmitting witten public coments shall submt
their witten coments to ADEQ Wthin ten (10) business days
foll owi ng the adoption or denial of the proposed rule, the ADEQ shal
deliver the originals of all comrents to the Conm ssion Secretary.

3. AEF has filed with the Petition a red-1ined version of the
section of Regulation No. 2 which will be amended by the proposed rule.

4, AEF will submit to the ADEQ s public affairs office the
fol | owi ng:

a. A proposed public notice to be used in mailing notice to
i nterested persons, for publishing in appropriate
i ndustry, trade, or professional publications as the
Conmi ssion may select. The proposed public notice nay,
in the ADEQ s discretion, be approved for use or the
ADEQ may choose to prepare its own public notice. The
public notice shall conformto the requirenents of
Regul ation No. 8, Part 3, Section 3.1.3. The public
notice shall be published not |later than 45 days prior
to public hearing. By agreenment, AEF shall pay the
costs of newspaper publications and the costs of the
appropriate industry, trade, or professiona
publ i cati ons chosen by the Comm ssion. AEF shall file
only the original proof of publication with the
Conmi ssion. The ADEQ shall be responsible for mailing
the public notice to all persons who have requested
advance notice of rul enaki ng proceedi ngs and the cost of
the mailing.
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b. Sixty-five (65) copies of the executive summary of the
proposed rul emaki ng.

c. Eight (8) bound copies of the Petition and all
supporting docunentation.

5. A public hearing or hearings on this Petition shall be held
concurrently with the public hearings to be schedul ed for ADEQ s
Anmendnents of Regulation No. 2 resulting fromits Triennial Review
The exact date, tine and |ocation of the public hearing or hearings
will be determ ned by ADEQ s Public Affairs O fice.

6. The period for receiving all witten comments by the
public, AEF and the ADEQ shall conclude ten (10) business days after
the date of the public hearing pursuant to Regulation No. 8, Part 3,
Section 2.2.3, unless an extension of tine is granted.

7. AEF and ADEQ shall file a Statenent of Basis and Purpose as
required by Regulation No. 8, Part 3, Section 3.6.2(1), (2) and (3) on
the sane date the ADEQ is required to file the Statement of Basis and
Purpose for its Amendnents to Regulation No. 2 resulting fromits
Trienni al Review.

8. AEF and ADEQ shall file a proposed M nute Order deciding
this matter on the sanme date the ADEQ is required to file a Proposed
Mnute Order for its Amendnents to Regulation No. 2 resulting fromits
Trienni al Review.

9. The ADEQ shall seek review of the proposed rule fromthe
Joint InterimComittee on Public Health and Wl fare and/or fromthe
Joint InterimConmttee on Adm nistrative Rules and Regul ati ons.

10. The Regul ations Conmittee will consider this matter when it
consi ders ADEQ s Anmendnents to Regulation No. 2 resulting fromits
Triennial Review. Menbers of the Regulations Conmittee nay ask
questions of the ADEQ and any person that made oral or witten
coments. The Regulations Comrittee will make a reconmendation to the
Conmi ssi on.

11. The presentation of oral statenents and | egal argunents
shall be schedul ed at the sane time as ADEQ s Anendnents to Regul ation
No. 2 resulting fromits Triennial Review and shall be regul ated as
fol |l ows:

a. The Chair of the Comm ssion will permit nenmbers of the
public to make a statenment to the Conm ssion. No nore
than three (3) mnutes will be allowed for each
statement. The period for statenents will close at the
end of one (1) hour, or sooner if all interested persons
have conpleted their statenents. At the discretion of
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the Chair, the one (1) hour oral statement period may be
ext ended.

b. At the discretion of the Chair, an attorney representing
one or nore individuals, a corporation or other |ega
entity may be permtted five (5) mnutes in which to
address the Commi ssion.

c. Legal counsel or other designated persons representing
AEF and the ADEQ will be pernmitted ten (10) minutes in
whi ch to address the Conmi ssion.

d. At the conclusion of all coments, the Chair will cal
on each Conmi ssioner for the purpose of asking the
attorneys or persons sponsoring statements who are
present, any questions they may have. Attorneys wll not
be permitted to respond or ask foll owup questions of
any person questioned by a Conm ssi oner

After each Commi ssioner has had an opportunity to ask
qguestions, the Chair will entertain a notion on the
matter, allow discussion, and call for a vote of the
Conmi ssi on nenbers.

12. I f AEF desires a transcript of the public hearing,
Regul ations Committee neeting, and Conmi ssion neetings, or if required
by the Commi ssion, AEF agrees to pay all costs for the preparation of a
transcript of the public hearing, Regulations Conmittee neetings and
Conmi ssi on neetings which concern this docket and occur after the
adoption of this Mnute Oder. |If transcript of the rul emaking
proceedings is required, the court reporter will be enployed by AEF,
and the court reporter shall deliver the original transcript to the
Conmi ssion Secretary.

13. The Conmi ssion authorizes the Chair of the Regul ations
Conmittee, in consultation with the Chair of the Conm ssion, to revise
the procedures and schedul es set out above.
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The Conmi ssion accepts the recommendati on of the Regul ations
Conmittee and agrees to initiate the AEF s rul emaki ng proceeding in
Docket No. 02-008-R concurrent with the ADEQ s Amendnent to Regul ation
No. 2 resulting fromits Triennial Review, which will be subnmitted in
the second hal f of 2002. The Conmi ssion adopts, w thout nodification,
t he procedural schedule set forth above.
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