BEFORE THE ARKANSAS POLLUTION CONTROL AND ECOLOGY COMMISSION

IN RE: REQUEST BY UMETCO MINERALS )
CORPORATION TO INITIATE RULEMAKING ) DOCKET NO. 10 005-R

TO AMEND REGULATION NO. 2 )

RESPONSIVE SUMMARY OF UMETCO MINERALS CORPORATION

UMETCO Mmerals Corporation ("UMETCO"), for its Responswe Summary to the
public comments received by the Arkansas Pollution Control and Ecology Commlssmn (APCEC
or Commlssmn) w1th regard to the proposed rulemakmg, states ' :

On June 14 2010, UMETCO filed its Petition to Initiate Rulemakmg to Amend Arkansas
Pollution Control and Ecology Comnnssmn Regulation No. 2. On June 25, 2010 the
Comrnlssmn entered Minute Order No. 23 initiating the rulemaklng and estabhshmg a
procedural schedule for the notice of the rulemakmg and the pubhc comment penod

Notlce of the rulemaklng was pubhshed in | the Arkansas Democrat~Gazette on June 30,
2010, and July 1, 2010. On August 16, 2010, the Commission conducted a pubhc meeting for
the purpose of receiving comments from the public on the proposed rulemaklng The pubhc
comment perlod was extended by the Comnnssmn to conclude at 4:30 p m. on September 20,
2010. ' . . R R

Pursuant to APCEC Regulatlon Nos. 8. 811 and 8. 815 UMETCO submlts its Responswe
Summary to the written and oral public comments received durmg the public comment perlod to
the Arkansas Legislative Council as attaehed hereto as "Attachment A "

Respectfuﬂy submztted

QUATTLEBAUM GROOMS TULL &
BURROW PLLC '

111 Center Street, Suite 1900

Little Rock, Arkansas 72201

(501) 379-1700

acckert(@q; gtb. com

By: M&

William A, Edkert, AR Bar No. 78045

Attorneys for UMETCO Minerals Corporation



CERTIFICATE OF SERVICE

I hereby certify that on this 17™ day of May, 2011, I served a copy of the foregoing
Responsive Summary on the following by electronic mail:

Ms. Jamie Ewing, Esq.
Arkansas Department of Environmental Quality

5301 Northshore Drive

North Little Rock, AR 72118
William A. Eckert

445492 19 rulemaking\responsive summary.docx



GENERAL RESPONSES

INTRODUCTION

UMETCO owns a former mine site (Wilson Mine) near Highway 270, between Hot Springs
and Malvern, Arkansas, where mining occurred from the late 1960s to the mid-1980s.
UMETCO has conducted major reclamation activities at the site and continues additional
reclamation in cooperation with the Arkansas Department of Environmental Quality
(ADEQ).

The proposed action that is the subject of this document involves developing site-specific
water quality criteria for sulfate, chloride, and total dissolved solids (TDS) in a portion of
Wilson Creek, a small creek that flows across the UMETCO site and eventually into Lake
Catherine in south-central Arkansas. The rulemaking also includes removal of the designated
drinking water use for Wilson Creek. The standard process that is followed for this proposed
action is termed a “rulemaking” and can result in a revision to Arkansas Pollution Control &
Ecology Commission (APCEC) Regulation No. 2, which establishes water quality standards
for surface waters in the state of Arkansas. Unlike some states that set water quality criteria
based on protection of the environment, Arkansas set its default water quality criteria for
these parameters based on “least-disturbed” stream data. Therefore, this rulemaking process
is commonly used to develop site-specific criteria for sulfate, chioride, and TDS relating to
conumnercial, industrial, or mine reclamation discharges. Arkansas has adopted such
site-specific criteria for these minerals in approximately 100 stream reaches.

As part of the rulemaking process, APCEC requested comments from the public on the
proposal, and both ADEQ and UMETCO were tasked with reviewing the comments received
from the public and preparing responses to the comments and questions submitted. This
process allows the public to participate in the rulemaking process and allows both ADEQ and
UMETCO the opporiunity to provide the public with additional information in response to
their questions and comments.

UMETCO appreciates the feedback received from members of the public. Our website at
www.umetcowilsonmine.com is a resource for information regarding past work at the mine
site along with work that is ongoing. This website also provides a listing of publically
available information that community residents may find useful as they learn about the site.
Going forward, UMETCO is focused on the few remaining areas that require reclamation
work as part of our long-term stewardship of this site. UMETCO continues to remain
committed to implementing a technically sound, long-term approach that will continue the
preservation of human health and the environment at the former Wilson Mine site.

This document contains all public comments received from ADEQ and UMETCO’s
responses to each. The comments were included in their original form as they were received
ADEQ. The comments were {rom individuals, environmental groups, local governments,
federal and state agencies, and others, The comments are numbered sequentially in the order
received from ADEQ. The comments reflect the interest of the public and the effort of the
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community to understand the details of the proposed rulemaking and the underlying scientific
justification (called a Use Attainability Analysis, or UAA).

UMETCO has thoroughly reviewed each comment and has provided responses. Many of the
comments/questions were similar and reflected recurring themes or topics. Therefore, in
order to address these common issues, we have prepared a General Responses section that
follows this introduction. These General Responses discuss and respond to many of the
common questions and comments that were received; it is hoped that the General Responses
will answer most common questions. In an effort to ensure that every individual comment is
addressed, we also provide individual responses to each comment, referring commenters
back to the General Responses when addressing a portion of the individual comment that
falls under the umbrella of a General Response. When an individual comment raises an issue
or question that was not specifically addressed as part of these General Responses, we have
included additional, specific responses to that issue or question.

The six General Responses are given below, The rest of this document contains each
comment in its original form and the responses to each comment.
Purpose and Scope of Rulemaking

A number of comments indicated a misunderstanding regarding what is being requested
by this third-party rulemaking. The proposed rulemaking requests the following:

a. Site-specific water quality criteria for sulfate, chloride, and TDS in Wilson Creek;
and,
b. Removal of the domestic drinking water supply use designation for Wilson Creek,

The proposed rulemaking does not request increases in the amount of sulfate, chloride, or
TDS beyond existing or historical levels (i.c., historical levels following major
reclamation) in Wilson Creek. The proposed rulemaking does not seek modified criteria
or removal of drinking water use classifications for Lake Catherine or the Quachita River.

It is important to note that the current concentrations of sulfate and TDS in Wilson Creeck
are occasionally above the US Environmental Protection Agency (EPA) Secondary
Drinking Water Standards of 250 mg/L for sulfate and 500 mg/L. for TDS. EPA
establishes Secondary Drinking Water Standards to address non-health based water
quality issues (e.g., color, taste, etc.). Wilson Creek, like most creeks in Arkansas, was
assigned the drinking water designated use by default. Wilson Creck is not a source of
drinking water. In fact, during times of low rainfall, parts of Wilson Creek go dry. On
occasion, the concentrations of sulfate or TDS may be above their Secondary Drinking
Water Standards in Wilson Creek, and that is the main reason that the third-party
rulemaking includes removal of the designated drinking water use.

The proposed change does not affect UMETCO’s obligation to meet other applicable
state and federal water quality criteria that apply to its discharge or the ongoing



reclamation, This includes any component of TDS besides chloride and sulfate
(e.g., metals),

Requirements for Rulemaking

A number of comments questioned whether UMETCO’s submittals meet the
requirements of state regulations for this type of rulemaking.

Response:

The rulemaking petition was based on requirements in APCEC Regulation No. 2, as well
as the State of Arkansas Continuing Planning Process (CPP). Those requirements
included the completion of a comprehensive study to evaluate alternative options and to
select a protective solution for addressing existing levels of sulfate, chloride, and TDS in
Wilson Creek. In a letter dated March 5, 2010, Mr. Steve Drown (Chief of the Water
Division at ADEQ) stated that the UAA report and its addendum satisfied the
requirements of Regulation No.2, §2.303 and §2.306, as well as the state’s CPP, and that
ADEQ had no further questions or concerns.

Public Comment Period

A number of comments have maintained that the public has not had adequate opportunity
to comment on the rulemaking,

Response:

ADEQ held a public hearing on this third-party rulemaking in August 2010, Furthermore,
APCEC extended its public comment period by an extra 20 days in response to requests
for a time extension by the public. UMETCO also conducted its own public meeting near
the former mine site, which was well attended, in September 2010 in order to give the
public further opportunity to ask questions about the proposed rulemaking. ADEQ was
invited to (and attended) this public meeting, and they have received over 100 written
comments regarding the proposed rulemaking. This opportunity to comment exceeds
requirements for these types of actions and the public has clearly made use of if. '

Conditions in Lake Catherine and OQuachita River

a. No increased pollution to Lake Catherine

A number of comments noted the high quality of Lake Catherine as a place to live and
recreate. Comments expressed concern that the rulemaking would result increased
pollution to the lake and would degrade a resource that has historically been of very high



quality and, in the process, degrade property values and the quality of life for future
generations using the lake.

Response;

Monitoring data from ADEQ’s Ouachita River monitoring station at Malvern (OUA006)
support the observations of Lake Catherine as a high-quality resource. Data from this
monitoring station indicate that the Ouachita River, which is virtually all Lake Catherine
water at this point, meets and has historically met Arkansas water quality standards
(except for temperature).

Major reclamation of the UMETCO mine site was conducted between the mid-1990s and
the mid-2000s. Additional reclamation activitics are still ongoing in certain specific
areas. The reclamation has resulted in substantial improvement in the quality of the water
entering the lake from Wilson Creek. The proposed criteria are based on the more recent
measurements of sulfate, chloride, and TDS at the outfall and downstream of the outfall.
These measurements, and other measurements taken after major reclamation, reflect the
results and benefits of the reclamation. Therefore, these proposed criteria do not represent
an increase in the amount (i.e., loading or concentrations) of sulfate, chloride, and TDS.
Lake Catherine has historically been a high-quality resource and is expected to continue
to be a high-quality resource after the proposed criteria change.

b. Additional comprehensive studies not required for this rulemaking

A number of comments have called for more comprehensive studies on Wilson Creek,
particularly on Lake Catherine and the Ouachita River.

Response:

UMETCO conducted two UAA studies, both referenced in the March 2010 approval
letter from ADEQ. These studies included extensive sampling (in 2004 and 2009) of
water quality and biological communities in Wilson Creck at several locations upsiream
and downstream of UMETCO’s National Pollution Discharge Elimination System
(NPDES) outfall. The studies included water quality modeling to understand whether
there would be any downstream effects from the Wilson Creek discharge on the sulfate,
chloride, and TDS concentrations in the Ouachita River and an analysis of alternatives to
developing site-specific criteria, such as treatment. The first study, the UAA Report
dated 2004, concluded that developing site-specific criteria for suifate, chioride, and TDS
is protective of existing aquatic life uses in Wilson Creek and is more economically
supportable and environmentally sustainable than other options assessed (including
treatment). ADEQ concurred with these conclusions. At the time of the first study,
UMETCO discharged from its outfall in batches, and the flow down Wilson Creek was
intermittent. In 2006, per ADEQ’s request, UMETCO changed the discharge to a
continuous discharge, and this has enhanced the creek and associated habitat downstream
of the outfall. ADEQ then requested a second study (submitted as an addendum to the



2004 UAA) to evaluate whether the criteria changes were still appropriate. This study
(the Addendum to the UAA, submitted in 2009) confirmed that conditions in Wilson
Creek were appropriate to support the criteria changes, and ADEQ concurred with this
conclusion, as indicated in ADEQ’s March 2010 letter,

A third study was conducted in the summer of 2010 to evaluate the fish community in the
cove of Lake Catherine that receives flow from Wilson Creek (Wilson Cove),
UMETCO’s NPDES outfall was discharging at the time of the fish sampling. The
sampling revealed abundant numbers of fish and a variety of species and sizes. The fish
population was consistent with expectations based on the habitat in the cove. The greatest
number and variety of fish were found at the upper end of the cove closest to the inflow
from Wilson Creek. This study did not indicate the need for additional evaluation of Lake
Catherine at locations further from the Wilson Creck inflow, because the existing
conditions in Wilson Creek supported aquatic life in Wilson Creek and in the Lake
Catherine cove,

c. No increased costs for water treatment for users in the Quachiia River

A number of comments exp\@sed the belief or concern that the proposed criteria changes
would lead to increased drinking water costs for users in the Ouachita River downstream
of Lake Catherine,

Response:

In addition to not increasing treatment costs, the existing discharge does not significantly
contribute to existing costs. As noted above, these proposed criteria do not represent an
increase in the amount (i.e., loading or concentrations) of sulfate, chloride, and TDS.
Lake Catherine and the Ouachita River have historically been high-quality resources and
are expected to continue to be high-quality resources under the proposed criteria change.
Both Lake Catherine and Ouachita River meet the drinking water standards for sulfate,
chloride, and TDS, so no additional treatment of drinking water for these constituents is
expected as a result of the proposed water criteria change. Therefore, there is no reason to
expect an increase in existing treatment costs or a decrease in the quality of downstream
drinking water due to this proposal.

Some activities, such as boiler makeup water, may require ultra-pure water, These uses
would require treatment with or without any input from Wilson Creek. Calculations in the
2004 UAA Report show that under conservative conditions, the UMETCO discharge
contributes to the TDS at the outlet of Remmel Dam by less than 1 part per million
(ppm). This result demonstrates that even reducing the TDS concéntration of the
UMETCO discharge to zero would have no observable effect on the downstream water
quality. Therefore, in addition to not increasing treatment costs, the existing discharge
does not significantly contribute to existing costs,



Human Health and Aquatic Life in Wilson Creek and Lake Catherine

a. No change to the suitability of T.ake Catherine for swimming, fish consumption,
or drinking

A number of comments were received expressing concern that the proposed criteria
would render Lake Catherine unsafe for swimming, fish consumption, and drinking.
Commenters noted that although the lake is not a drinking water source, swallowing
water incidental to recreation is inevitable.

Response:

APCEC Regulation No. 2 designates “uses” of the waterbodies within an ecoregion. The
domestic drinking water supply designated use is assigned by default to all waterbodies
within an ecoregion. However, drinking water is not an existing use of Wilson Creek.
Studies show that the proposed sulfate, chloride, and TDS concentrations do not
influence the safety of swimming waters. As a point of reference, people who swim in the
ocean do so at sulfate, chloride, and TDS concentrations of approximately 2,700 ppm,
1,900 ppm, and 34,000 ppm, respectively. The proposed criteria for Wilson Creck are
260 ppm for sulfate, 56 ppm for chloride, and 543 ppm for TDS.

Lake Catherine currently meets its sulfate, chloride, and TDS water quality criteria of
40 ppm, 50 ppm, and 150 ppm, respectively. These are far below the Arkansas Secondary
Drinking Water Standards of 250 ppm, 250 ppm, and 500 ppm values for sulfate,
chloride, and TDS, respectively. Therefore, incidental ingestion of Lake Catherine water
is not a concern with respect to sulfate, chloride, and TDS. As noted in General Response
No.4.a above, Lake Catherine’s current (and historical) attainment of its sulfate,
chloride, and TDS criteria includes the existing inputs from Wilson Creek. Therefore, the
proposed rulemaking will not provide an increased potential risk to humans due to
incidental or intentional ingestion of Lake Catherine water.

The minerals at issue in this rulemaking do not accumulate in fish tissues and do not
affect the suitability of fish for eating.

The proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge. This includes any criteria
related to maintaining “fishable and swimmable™ waters, as well as any component of
TDS besides chloride and sulfate (e.g., metals).

Finally, in a letter dated May 5, 2010, the Arkansas Department of Health (ADH), which
is responsible for protecting the integrity of drinking water sources, indicated that the

agency did not have concerns regarding the proposed rulemaking based on the continuous
nature of UMETCO’s discharge to Wilson Creek.



b. Existing conditions are protective of downstream waterbodies and uses

A number of comments stated that criteria based on existing conditions are unacceptable
because existing conditions are already impaired, and changing the criteria would allow
UMETCO to continue harming Wilson Creek and Lake Catherine.

Response:

The ecoregion stream criteria for the Ouachita Mountain ecoregion, which includes the
former mine site, are 20 ppm, 15 ppm, and 142 ppm for sulfate, chloride, and TDS,
respectively (established in APCEC Regulation No. 2). These criteria were derived from
data obtained from least-disturbed reference streams in the ecoregion (i.e., streams in
areas with little to no development). The ecoregion criteria are not based on protecting
health or the environment; rather, they simply represent data obtained from undisturbed
reference streams. For this reason, APCEC Regulation No. 2 allows for site-specific
criteria to be developed. Site-specific criteria that are higher than the ecoregion standards
can still be protective of human health and the environment,

The existing NPDES Outfall 001 discharge currently meets permit limits except for
existing limits for sulfate and TDS. Routine monitoring data from the outfall and a
downstream station in Wilson Creek indicate compliance with instream criteria for
metals, based on hardness in the creek, and pH.

A comprehensive study (General Response No. 4.b) evaluated whether the sulfate,
chloride, and TDS concentrations in Wilson Creek below the NPDES ouifall were
protective of aquatic life (fish and benthic macroinvertebrates) in Wilson Creek. Field
surveys were conducted on three different occasions over a 5-year period (see General
Response No. 4.b). Results from the comprehensive study (the 2004 UAA and the 2009
Addendum to the UAA) determined that the observed aquatic life was consistent with
expectations based on the habitat in Wilson Creek. Therefore, the existing conditions
(existing concentrations of sulfate, chloride, and TDS in Wilson Creek) protect the
attainable aquatic life community. Accordingly, lowering the sulfate, chloride, and TDS
concentrations in Wilson Creek by implementing a treatment process would not be
expected to increase the number and variety of aquatic life present in the stream. ADEQ
concurred with this conclusion in their March 2010 letter.

An additional study of the fish population in the cove of Lake Catherine that receives
inflow from Wilson Creek was also conducted. The purpose of the cove sampling was to
evaluate the abundance and distribution of fish in the cove according to expectations
based on available habitat. Much of the cove is a shallow flat with a firm coarse bottom
that offers little in the way of fish habitat. However, in areas of the cove where cover (in
the form of overhanging vegetation) and structure (in the form of woody debris or rocks)
were present, abundant numbers of fish in a variety of species and sizes were observed.
The arca of the cove where the fish numbers were greatest was the extreme upper end
closest to the Wilson Creek inflow. This area supported an abundance of cyprinid and
centrarchid fish species, including the very sensitive brook silversides. It was the
conclusion of the investigators that the numbers and variety of fish present in the cove



were consistent with expectations based on available habitat, and that fish were not
avoiding habitats closest to the Wilson Creek inflow.

These studies indicate that the existing conditions of Wilson Creck are protective of
aquatic life and that existing conditions are an appropriate benchmark for a healthy
ecosystem. Therefore, criteria based on existing conditions can be expected fo maintain
the already abundant and diverse fish population.

Historical records indicate that water at locations on this former mine site exceeded
current ecoregion-based criteria for sulfate, chloride, and TDS even before mining
activity began. Historical data for “Potash Sulphur Springs,” which was located on the
site at one time, showed sulfate values in the range of 250 ppm’'. Accordingly, these data
suggest that natural waters in this heavily mineralized area would not likely meet
“least-disturbed” ecoregion criteria even before mining activity began, and therefore
could have required site-specific criteria. Historical data are provided in Exhibit “A”,

6. Cost of Additional Treatment of Wilson Creek Water

A number of comments expressed the belief that UMETCO simply wishes to avoid
spending money to fix an environmental problem.

Response:

To date, UMETCO has spent over $40,000,000 to reclaim the site. This expenditure has
resulted in substantial benefits by improving the water quality of Wilson Creek (thus
improving the water quality of the Wilson Creek inflow to Lake Catherine), improving
the appearance and productivity of the reclaimed mine site property, and virtually
climinating erosion on the site. The UAA study showed that existing conditions in
Wilson Creek are protective of the aquatic life use and that further reducing the sulfate,
chloride, and TDS concentrations in Wilson Creek would not improve the abundance and
diversity of aquatic life present. Water quality in Lake Catherine meets sulfate, chloride,
and TDS criteria, and the area of Lake Catherine nearest to the Wilson Creek inflow
supports an abundant and diverse fish community.

It is technologically feasible, at considerable financial and ecological expense, to treat the
UMETCO discharge to meet existing ecoregion-based water quality criteria in Wilson
Creek. However, such costly treatment would provide little, if any, benefit to aquatic life
or human health. Based on technical evaluation of the system, the power requirements
alone for available treatment could exceed a carbon footprint of 750 metric tons of carbon
dioxide per year indefinitely, and the treatment would create a waste stream of
concentrated minerals that would have to be disposed of by deep well injection -
a controversial technology in Arkansas — or by dessication and landfilling, If the waste
stream was dried and landfilled, an additional carbon footprint of 12,600 metric tons per

! Historical data for “Potash Sulfur Springs” includes data collected in 1886-1887, published in the Geological
Survey of Arkansas Annoal Report (1890), and data collected in 1940 by the Arkansas State Board of Health,



years would be expected. Therefore, in contrast to the money spent on reclaiming the site
(which has resulted in substantial benefits to Wilson Creek), the considerable amount of
money that would be spent treating the discharge to meet the ecoregion sulfate, chloride,
and TDS criteria would result in little, if any, benefit to aquatic life and human health in
Wilson Creek or Lake Catherine, and would have adverse effects on the environment in
the form of excessive greenhouse gas emissions and waste generation,

Sulfate, chloride, and TDS concentrations, even if reduced to zero in UMETCO’s
discharge, would not significantly reduce treatment costs to downstream drinking water
users. Lake Catherine and the Ouachita River meet sulfate, chloride, and TDS criteria,
and do not require treatment for these chemicals for drinking water purposes. Other water
uses requiring ultra-pure water, such as for use in boilers, would require treatment for
Lake Catherine and the Ouachita River even if sulfate, chloride, and TDS concentrations
were reduced to zero in UMETCO’s discharge.

Accordingly, UMETCO is proposing site-specific criteria as allowed by APCEC
Regulation No. 2.
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Analysis of Water from Potash Sulphur Springs Collected in 1887 -

West Spring
Constituent Found Concentrations
Graings per U.S. Gallon mg/L
Si0, 1.9069 32.64
Na 17.1688 293.90
K. 0.3979 6.81
Mg trace frace
Ca 0.1958 3.35
Fe 0.1541 2.64
Al trace trace
Mn trace trace
S0, 22.6506 387.73
CO; 6.3700 109.04
Cl 3.0635 52.44
H,S frace trace
Total Solids 51.8921 888.29
Source:

Annual Report of the Geological Survey of Arkansas for 1890, Volume II, p.362.



Analysis of Water from Potash Sulphur Springs Collected in
1886/1887 - East Spring

Constituent Found Concentrations
Grains per U,S. Gallon mg/L
Sio, 1.6035 27.45
Na 12.9214 221.19
K 1.3586 23.26
Mg None None
Ca 0.1865 3.19
Fe -- -
Al 0.1166 2.00
Mn n —
SO, 11.8194 202.33
CO4 8.5015 145.53
Cl 2.3615 40.42
H,S None None
Total Solids 38.8340 664.76
Source:

Annual Report of the Geological Survey of Arkansas for 1890, Volume II, p.362.
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POTASH SULPHUR SPRINGB REGION - WATER ANALVSES, 361

The orthoclase is rich in soda and may be considered as
wade up of one molecule of sodium aluminium silicate combived
with one molecule of potassium alnminium silicate for the Ns,0
is to the K,0 in the exact proportion of 1 to 1,

The occurrence of this potash soda slumivium silicate in the
limestone shows that alkalies are present in that rock and it may
be that it is this and not the eleolite syenite that furnishes the
alkalies which are contained in the potash sulphur water.

Iv., POTASH SULPHUR WATER.

The water wbich has given the reputatioun to the Potash
Sulphur Springs exudes from the calcitio rock in the bed of the
creek and is collected in lurge draid-pipes imbedded vertically' -
in the rock, The water rises in these pipes and is drpped out
from the top as it iy required, The strength of the water is said-

"to vary with the quantity that flows from the spring. If the
pipe be emptied and allowed to fill again the water is much more
highly charged with sulphuretted ‘hydrogen than it is if it re-
mains some time m the plpe

Fig’ i@. Bl_:'ueh'mnp shinoing locativn af the aprings
al Potaeh Sulphur Springs, Arkansas.
Scale: 76 feetwl fnch.

"Two complete analyses have been made uf the water, but as
they were not taken from the eame speing but little agreement
van be expected in the auvalyses, (Bee fig, 42.)
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The analyses are as follows :—

Analyses of water from Potash Sulphur Springs.

GANNAWAY CLARBRKE
CONSTITUENTS yoUND POUND
Grams to | OGralus {Peroent Jf|| Gramato | Orains | Percent of
the to the total the to the total
Ldter U. 8, Gatlon| Sollds liter (U, B.Gallon] Bolids
BlO2 mecciressasornessocs 0.08270 1.9069 8.67 0.0275 16085 413
=13 P 0.83858 27,8506 43.68 6.2027 11.8194 0.43
CO8 wivimvsmsescsransnean) 010928 4.5700 12.28 o488 {f)|  B.50I8 21.89
) PP 0.05288 8.0685 5.58 0.04038 2.3615 8.08
< 15, SO Traos Traon Trace None None Noune
| SO 0,00264 0,1841 O.Mf e .
Al cirirneanrerrerrens Trace Trace Trace 0,0020 (%) 0.1168(%) 0.30(%)
M scerarmese reersssonse Trace Trace Trace SN . .
C cavrmsrersosnnvavrsomns 0.00836 0,1968 0.38 €.0032 0.1868 0.48
) T SO Trace Traos ;| Trace None None None
K vovoesnsnimmstonsenree]  0-00688 08679 011 0.0927 1.8586 8.41
Narvsoesonreommremenenens] 1520440 | 17,1688 $3.07 oane | 129214 38.28
Total solids...| 080011 | bsuLse | 10000 06600 | 30.8840 | 10000
€Og ([108) vrreurrsen] 004401 2580 |rrirrens i “
HYPOTHXTICAL COMBINATION IYPOTHETICAL CORBINATION
KCE cinimrennisrnvonias] sornvsssnciernasan e AT P 0.0433 2,508 6,47
NaCl ivrremuiisersonens 0.08843 5.0338 9.72 0.0828 1.0125 4.89
Na8 erranmenrrsenes Trace Trace Trace |} oo, -
K 80, savssmseisrmeens|  0.01820 0.8863 LTE revisecacinens
NiyB0s e coasimrirerns] 056258 32,7979 63,20 0.2988 17,4230 1482
N3a00s rorereson] G781 | 10,4086 20,14 ot | 1689 38,42
MO0y iiinirsssronns Tence Trave Tracs ||...
CROOy vmssrvomnrieses | 0.00840 0,4808 0.04 0.0058 0.4684 Ly
FoC0y v ersvmmsiaisinar 000547 0.3108 [VR: 7 0 | I . R "
MoCOs e Tracn Trace Traos
Ala03 creverrinornin v Trace Track Trace 0.0020 0.1146 0.29
2110 £.08271 1.5060 1.67 0.0218 1.8035 4.1¢
Total Sollds,..f 089010 81,6021 102,00 05704 59,0444 169.00
COg {Ired).nminaann 0.04401 25660 Josensrn

(%) Al is hete calculated as Al,0y

{$) COg by difersuce.



POTABH SULPHUR BPRINGS REGION — WATER ANALYSES, 383

The first analysis was made for the Geological Burvey of
Arkansss in 1887 by C. B. Gannaway who collected the waler
in October of that year.

The second analysie was made for the U, 8. Geological
Survey during the fiscal year 1886 to 1887 by F. W, Olarke,
chief chemist,

Ganpaway obtained the water for his analyses from the
spring (No. 3, fig. 42) on the west side of the oreek while the
water which Clarke analyzed was taken from the * original Pot-
ash Sulphur Sprmg” {No. 1, fig. 42) on the east side of the
creek about 25 feet (7, Gm) east of the former.

The constltuants given as carbonates in the analysm
made by Gannaway were calculated by hxm as bicarbonates,
but they have been recalculated as carbouates in order to
make the analysie comparable with that of Clarke.

The temperature of the water in the spring, as deter-
mined by Gannaway, was 64° F. (17.7°C0) A famt odor of"
sulphuretted hydrogen has observed.

The analyeis made by F. W. C‘larke, U. 8. Geol. Survey,
was first published in a bulletm * of the U. 8. Geological
‘SBurvey. In this analysis no attempt was made to determine
the H.8, for such determinations must be made at the
spring. Clarke states that the amount of water which he
had at his disposal was too small for a complete analysis.

R. N. Brackett, chomist of the Geological Burvey of Ar-
kansas, determined the amount of sulphuretted hydrogen
(H,8) in the water from the ongmal Potash Bulphur Spring
(No. 1), as follows :—

Amount of H,8 in Potash Sulphur Springs (No. 1) water,
Nov. 13, 1890.

Grams ln a liter .. Craesennnes . 0.00157
Grains in a U. B, gallon rsierans 0.0890
Cuble centlmetors n a Hter....v...... seserseer 12

Cuble 1nches in a U. 8, gallon .cvwcerisnens 0.8

The temperature of the water was 16° C (61° F).
On account of the variationin the amounts of potassium

» Bulletin of the Gaologles! Burvey, No. B85, Report of work dome (n the dlvislon of
Chemistry and Physics maloly during the fecal year 1886-787, Wxshivgion, 1889, p. B1.

*
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and sodium found by Gannaway and Clarke, which is proba-
bly due to the fact that the water came from the different
springs, Brackett redetermined them in water from the
“original spring” (No.1) with the following results;—

Potassium and sodium in Potash Sulphur Waer,

¥ . .Gr:nis lu. Gralos ju s
CONSTITUVERTS. |} aliter {U. B, gallon

K icesensann i eneer|  0.06024 35192
B2 crivmmesise sssmmnrennne | 0.23482 13.6608

we

Total vvvvssmcrin|  0.29456 | 170780

These determinations were made with 260cc (2.1136
_gills) of water. o | o
These values ngree much better. with those of Clarke
thau with those of Gannaway, a result to be expected gince
‘Clarke and Brackstt both avalyzed water from the “original
sapring.”. Lol T e
On'account of the want of si_mi_larityin the amount of “total
solids” found by Clark and Gaonaway in the springs analyzed
by them thése were redetertained at two different times by R.
N. Brackett ‘and the amount ¢f 8olid material in still a third.
spring (No. 2, fig. 42) south of the “original spring” was also
determined twice. The result of all of these determinatious
-are ag follows :— - '

Solid matter in Polash Sulphur Springs.

Bpring Ko, 1. 8pring No, 2. Spring No. 3,
ANALYSY, Date. S R : -
Gramng tolGraing to|Grams tofGrains to[Grams to Graion to
Liter. |U.8.Gal| Liter. [U. 8. Gal] . Liter. V.3, Gal,
F, W, ﬂln_ka..m. 1857 G.6708 89.0_{41 heny . recens emenerann
O, B Gaanaway... 100k, 1887 | .iieersnscfeeses . 0.89011 | 51.892¢
&, N. Bracketi(® [July 11,2891] 13522 | e4.006p 0.8522 | 49.6801 | 0.5584 | 8L0m9

R. N. Brackait (1) iAug. 8, 1881" 0.6185 | 47,4160 08582 1 50,0009 04281 | 24,6681
(*)Water collscted by J, H. Mesus, July 11, 1861, '
{(NWeter oullected by €. E, Slebanthal sl 8 p. m,, Aug. 8, 1891, sfter » wook of hoary rain.

Spring No. § had bean clesaed sut during the mornisg of the saze day on which the sampls

“was (uken,

.




POTASH BULPHUR BPRINGS BEGI()N-—GE&E’I‘IO RELATIONS, 305,

It is evident from these few determinations that these
springs vary extremely in Rtrength from time to time and it
would require 4 large number of observations under all condi-
tions of weather and temperature to determine exactly what the.
causes of the variation are. The heavy rains before Aug, 3,
1891 appear to have percept.:bly weakened springs Nos. 1 and 3,
but do not seem to have affected No. 2 at all.

The most that can be sai_d for the analyses given above s,
therefore, that they represent the amount end composition of the.
golid matter in the particular eprings from which the water was
taken gnd at the time that it was collected.

V. RELATION OF THE IGNEOUS ROCKS TO EACH OTHER AND TO.
TIE BEDIMENTARY ROCKS,

The relation of the igneous.rock of the Potash Sulphur
Bprings region to each other are comparatively simple. The
oldest rocks are the coarae-gramed granitic eleolite syenites.,

These ocour in the form of large, intrusive masses and also as
~ comparatively narrow dikes,

Both the larger masses and the dikes'of eleolite sodalite
syenite are bordered by tinguditio bands of greenish or brownish.
rock which are distinetly porphyritic in appearance, It would
be natural to expect an eleolite porphyry as the border type of
this basic eleolite sodalite syenite, but instead of it an eleolite-
tingnéite, very poor in eleolite appears as & border rock. Dikes
of a similar eleolite tingudite ocour in the sedimentary rocks and.
are probably contemporaneous with the larger syenite masses.

It is probable that after the intrusion of the eleolite rocks.
" hot springs formed and deposited the caleite which often appears. - -
in oracks and fissures in the igneous rock itself. The apparent:
fiuidal structure in the calcite in many of the cracks which are
filled with it and its arrapgement in bands paralle! to the sides.
of other oracks indicate that the calcite was deposited after
the intrusion of the syenite.

Both the igneous rock and the altered sedimentary rooks are.
out by dikes of monchiquite and it is therefore evident that the.
latter were forced into eracks in the older rocks, It may be
that the metamorphism which has converted the calcite into a
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RESPONSES TO PUBLIC HEARING COMMENTS

1. Melinda Allen:

From: Melinda Allen
4489 Malvern Foad
Hot Springs, AR 71901

Date: September 16. 2010

Re: Petition 1o Initiate Third Party Rulemaking to Armend Regulation 2 subinitted by
UMETCOC Minerals Corp.

I would like the above mentioned petition io be denied. I believe and = comprehensive
environtnental impact study should be conducted so a trae and complete picture can be
shown, ag to what the effects of UMETCO water going into Lake Catherine (not only
Ffrom Wilson Spring, but from &ll the places that UMEBETCO water rung), the local water
table and wells, the soil, the wildlife and the general health and well being to this
comvnumity.

1 share a property line with UMETCOD, and my family has Hyved on this property for the
last 65 years. If1 can be of assistance, please contact me. Thank you.

RESPONSE TO MELINDA ALLEN:

Thank you for taking the opportunity to provide comments on this rulemaking.
UMETCO is following the appropriate steps under APCEC Regulation No. 2 to request a
change in the water quality criteria for sulfate, chloride, and TDS in Wilson Creck in
conjunction with its commitment to long-term site reclamation and protectiveness in
Wilson Creek and downstream waterbodies, including Lake Catherine.

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Ouachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality
resource after the proposed criteria change for Wilson Creek (see General Response
No. 4.a).

UMETCO has conducted water quality and biological studies to support this rulemaking.
Additional, wider-ranging studies are not required or necessary because aquatic life
present in Wilson Creek and the Lake Catherine cove into which Wilson Creck flows has
been shown to meet expectations (e.g., number of fish, variety of species, and size) based
on the habitat in Wilson Creek and the Lake Catherine cove (see General Response
No. 4.b).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated

gy



that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No. 5.a).

Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Cathering; thus the existing conditions are an appropriate benchmark for a healthy
ecosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population. ADEQ concutred with
this conclusion in a letter dated March 5, 2010, after reviewing the studies and
documentation submitted as part of this rulemaking request (sec General Response
No. 5.b).

2. Darrell Allison:

At g BTt pmer Lo et Ol

(BE22y7

RESPONSE TO DARRELL ALLISON:

Thank you for taking the opportunity to provide comments on this rulemaking. It is
important to understand that the site-specific criteria we are requesting are consistent with
current conditions, which have been found to be protective, and will not affect
swimming, fishing, or other recreation in Lake Catherine, UMETCOQ is following the
appropriate steps under APCEC Regulation No, 2 to request a change in the water quality
criteria for sulfate, chloride, and TDS in Wilson Creek in conjunction with its
commitment to long-term site reclamation and protectiveness in Wilson Creek and
downstream waterbodies, including Lake Catherine,

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek, The proposed rulemaking does not tequest increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seck modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Ouachita River (see General Response No. 1).

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Quachita River. Lake Catherine has
historically been a high-quality resource and is expected o continue to be a high-quality
resource after the proposed criteria change for Wilson Creek (see General Response
No. 4.a).



The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaming “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No. 5.a).

3. Arkadelphia Water & Sewer:

RESPONSE TO ARKADELPHIA WATER & SEWER (3A):

We appreciate your comments and we understand and share your desire to protect the
water quality of Lake Catherine and the Ouachita River. Regarding the comprehensive
study you request, UMETCO has performed the studies required by APCEC



Regulation No. 2 and ADEQ, and the studies show that the proposed criteria change is
protective of aquatic life in Wilson Creek and Lake Catherine.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(IDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seck modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Ouachita River (see General Response No. 1).

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Quachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality
resource after the proposed criteria change for Wilson Creek (see General Response
No. 4.a).

UMETCO has conducted water quality and biological studies to support this rulemaking.
Additional, wider-ranging studies are not required or necessary because aquatic life
present in Wilson Creek and the Lake Catherine cove into which Wilson Creek flows has
been shown to meet expectations (e.g., number of fish, variety of species, and size) based
on the habitat in Wilson Creek and the Lake Catherine cove (see General Response
No, 4.b).

The proposed rulemaking does not request an increase in the existing amount of sulfate,
chloride, or TDS in Wilson Creek, Lake Catherine, or the Ouachita River, and therefore
has no effect on water treatment costs downstream. Therefore, in addition to not
increasing freatment costs, the existing discharge does not significantly contribute to
existing costs (see General Response No. 4.c).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additicnally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No. 5.a).

Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ecosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population. ADEQ concurred with
this conclusion in a letter dated March 5,2010, after reviewing the studies and




documentation submitted as part of this rulemaking request (see General Response
No. 5.b).

Extensive reclamation efforts at UMETCO have decreased sulfate, chloride, and TDS in
Wilson Creek. The UAA study showed that existing conditions in Wilson Creek are
protective of aquatic life. Additionally, even if sulfate, chloride, and TDS concentrations
were further reduced in Wilson Creek, it would not improve the abundance and diversity
of aquatic life present. Therefore, regardless of the cost involved, treating the discharge to
meet the ecoregion sulfate, chloride, and TDS criteria would result in little, if any, benefit
to aquatic life and human health in Wilson Creek or Lake Catherine. In fact, available
treatment options have other adverse impacts that have not been considered by
commenters. Accordingly, UMETCO is proposing site-specific criteria as allowed by
APCEC Regulation No. 2 (see General Response No. 6).

With respect to the commenter’s bulleted comments and the comments following the
bulleted list, many are not directly related to either the UAA or the rulemaking request
for site-specific criteria. Furthermore, the bulleted comments contain inaccurate and
unsupported assertions. The former UMETCO mine site was not at any time, nor is it
currently, a hazardous waste site. Current levels of sulfate and TDS are above APCEC
Regulation No. 2 water quality criteria in Wilson Creck leaving the former mine site; in
fact, that is the basis for the rulemaking. UMETCO is secking site-specific criteria for
sulfate, chloride, and TDS because the existing levels are protective of aquatic life. There
is no need for a stream assimilative capacity study nor is there a requirement for such a
study as part of this rulemaking petition. Arkansas water quality criteria for sulfate,
chloride, and TDS are met in waterbodies downstream of the UMETCO former mine site
and no increased discharges are proposed.



3(b). Arkadelphia Water & Sewer:

This industry:shiould e hefd responsiblé fo meetourrantgeriiit frailté of be required 16 stop™
dlschariing until: ey can. They must be held: tésponsible foi tleanlrg and restoring the .
|quiters, kands, and Lake Caitiedng'before any: furhisr harm oimes fo the- public’s drinking: .

waler supgly, -

UMETCOs consultant told me that Tewolld cost top:much mongy 1o buy. desalination
equipment, Is there'dny of UMETCO!s executives reseiving a bonus or.any sharsholder
receiving a divident? If.s0, then | do believe thoge funds could be used io Buy the -
desaliriation eguiprient, just ke Halllburton, distharging at Cove Craskhas done, -

‘Ariather solution to this lssue:

There hiave been comprehensive studies patformad in the,past by distingulshad -
professlonals-and 1 baligve the results of the stidies con bie &hared, By performing 8 new,
independeant study of the areay mentionsd, o determination'of impact ¢an be mads, thus
afiowing for.sdlende based declslons to be made befare 2 rew parmit o lssued,

ind i Earti's atmosphir

ovet b madegafe. again.

far-

cocerned and n:any position.of suliiokty 1o protect the Ouashil

and Arkadelatiel drinking walbr supply This issus Jenot abolif monsy, it Js-aboit the futurd,
nf-ﬁéfe}driaklﬁgtwatén{{‘.?:“‘ I ST L o

RESPONSE TO ARKADELPHIA WATER & SEWER (3B):

We understand and share your concern regarding protection of drinking water resources.
Our studies show that the proposed criteria change is protective of downstream drinking
water resources, including Lake Catherine and the Ouachita River.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existinig or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Ouachita River (see General Response No. 1).

These proposed criteria do not tepresent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Ouachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality
resource after the proposed criteria change for Wilson Creek (see General Response
No. 4.a).

UMETCO has conducted water quality and biological studies to support this rulemaking,
Additional, wider-ranging studies are not required or necessary because aquatic life
present in Wilson Creek and the Lake Catherine cove into which Wilson Creek flows has
been shown to meet expectations (e.g., number of fish, variety of species, and size) based



on the habitat in Wilson Creek and the Lake Catherine cove (see General Response
No. 4.b).

The proposed rulemaking does not request an increase in the existing amount of sulfate,
chloride, or TDS in Wilson Creek, Lake Catherine, or the Ouachita River, and therefore
has no effect on water treatment costs downstream. Therefore, in addition to not
increasing treatment costs, the existing discharge does not significantly contribute to
existing costs (see General Response No. 4.¢).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No. 5.a).

Studies indicate that existing conditions in Wilson Creek (i.c., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriatc benchmark for a healthy
ecosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population. ADEQ concurred with
this conclusion in a letter dated March 5, 2010, after reviewing the studies and
documentation submitted as part of this rulemaking request (see General Response
No. 5.b).

Extensive reclamation efforts at UMETCO have decreased sulfate, chloride, and TDS in
Wilson Creek. The UAA study showed that existing conditions in Wilson Creek are
protective of aquatic life. Additionally, even if sulfate, chloride, and TDS concentrations
were further reduced in Wilson Creek, it would not improve the abundance and diversity
of aquatic life present. Therefore, regardless of the cost involved, treating the discharge to
meet the ecoregion sulfate, chloride, and TDS criteria would result in little, if any, benefit
to aquatic life and human health in Wilson Creek or Lake Catherine. In fact, available
treatment options have other adverse impacts that have not been considered by
commenters. Accordingly, UMETCO is proposing site-specific criteria as allowed by
APCEC Regulation No. 2 (see General Response No. 6).

Comments not related to the proposed rulemaking are outside of the scope of
UMETCO’s responses. The first two comments above are acknowledged but are not
related to the proposed action.



4. City of Arkadelphia:

From: dorinda [mallto:dsuitor@ cityofarkadelphla.com]

Sant: Monday, August 30, 2010 4:02 PM

To: Marks, Teresa

Co! 'Roebuck, Joehnnie 1.7

Subject: UMETCO ’

Helio Ms. Marks: | have been aasked by Representative Johhnie Roebuck to contact you. | have great conasrn with
UMETGCC in Hot Springs discharging wastewater that does not meet their current permil limits, | have sttended the public
hearing on UMETCO’s regquast to have their permit limiis relaxed. | opposs 100%, It is my undarstanding that UMETGO
and previous owners have contamihated land, creeks and wells and kake Catherine. ' '
Arkadelphia’s drtnking watar Intake s downstream of this facllity. Matters can only get worse If permit limits are relaxed. |
have sent photographs 10 Represantative Roebuck of UMETCO'a storage basins running over during recaent rains, Bottom
ne....UMETCO needs o mest current permits like anyone else and they need io be hald responsible for the damags o
the land, crasks, walls and Lake Catharine. ‘ C )

! have _mu_c_h Informatlon avallable on this subject and | am more than wililng to share It with you. Please help,

Best regaﬁds,

Dorlnda Sultor

Water Utilities Manager
City of Arkadelphia

RESPONSE TO CITY OF ARKADELPHIA:
Thank you for taking the opportunity to provide comments on this rulemaking,

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Ouachita River (see General Response No. 1).

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Ouachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality
resource after the proposed criteria change for Wilson Creek (see General Response
No. 4.a). '

The proposed rulemaking does not request an increase in the existing amount of sulfate,
chloride, or TDS in Wilson Creek, Lake Catherine, or the Ouachita River, and therefore
has no effect on water treatment costs downstream. Therefore, in addition to not
increasing treatment costs, the existing discharge does not significantly contribute to
existing costs (see General Response No. 4.c).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No. 5.2).




Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ecosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population. ADEQ concurred with
this conclusion in a letter dated March 5, 2010, after reviewing the studies and
documentation submitted as part of this rulemaking request (sece General Response
No. 5.b).

Extensive reclamation efforts at UMETCO have decreased sulfate, chloride, and TDS in
Wilson Creek. The UAA study showed that existing conditions in Wilson Creek are
protective of aquatic life. Additionally, even if sulfate, chloride, and TDS concentrations
were further reduced in Wilson Creek, it would not improve the abundance and diversity
of aquatic life present. Therefore, regardless of the cost involved, treating the discharge to
meet the ecoregion sulfate, chloride, and TDS criteria would result in little, if any, benefit
to aquatic life and human health in Wilson Creek or Lake Catherine. In fact, available
reatment options have other adverse impacts that have not been considered by
commenters. Accordingly, UMETCO is proposing site-specific criteria as allowed by
APCEC Regulation No. 2 (see General Response No. 6).

Regarding the comment about storage basins, it is possible the commenter is referring to
an interim stormwater detention basin near Indian Springs Creek that collects stormwater
runoff and shallow groundwater from reclaimed areas of the site. This basin is not related
to the proposed rulemaking.

5. Arkansas Department of Environmental Quality (ADEQ):

The following represents the comments of the Arkansas Departtment of Environmental
Cality C"ADEQ’) on the third-party proposal by UMEBTCO Minerals Corporation
CUMETCO™) to amend Arkansas Pollution Control and Becology Cormnmission Regulation No. 2,
Regulation Establishing Water Quality Standards for Surface Waters of the State of Arkansas,

On June 14, 2010, UMETCO filed a Petition to Initiate Third-Party Rulemaking to
Aamend Regulation IWo. 2. On June 25, 2010, througlhi Minute Order No. 1(-23, the Arkansas
Pollution Control and Ecology Commission (C“Cominission™) granted the petition to initiate
rulemaking. UMETCO proposes to change certain water gquality standards for Wilson Creek in
Garland Couniy.

Pursuant 10 Reg.8.811(ID), the Department is reguired to file g written: comment, for the
record, on the proposed third-party miemaking. At this fime, the Department has received
numerous writien commenis on the proposed rulemaking. The Department respectfully subinits
to the Commission that until all the public conunents have beoen recaived and reviewed the
Department cannot take a position on the propoesed rulemaking. The Department will address ali
comments submmitted during the public comment period and prepare a Responsive Summary, as
required by Regulation No. 8 and Minuate Order No. 10-23,

RESPONSE TO ADEQ:

Thank you for taking the opportunity to provide comments on this rulemaking.



6. Jeannette Badgwell:

---—-Original Messagg-----

From: j badgwell [mailto:jsbadgwell@yahoo.com]

Sent: Tuesday, September 14, 2010 9:43 PM

To: Reg-Comment

Cc: Commissioners

Subject: RE: UTMETCO Permit Request

To Whom It May Concern, ie Chairman of Commissioners - Darwin Hendrix, Joseph
Bates - Health Department and Mr. Doug Szenher - Public Outreach

I have recently attended meetings on THE PERMIT REQUEST OF UTMETCO, researched the
history of UTMECO, read and studied the chemicals that are being released and studied the
explanation of why they want to lower the standard of what can be released in the Wilson Creek,
Lake Catherine, Ouachita River and all waters affected as well as towns.

In light of this information I have obtained and listened to people who have been and are currently
affecied. I feel that a Comprehensive Study/Analysis of all chemicals that are being released how
this is not going to negatively impact one of our important resources in this state.

I feel that the burden of proof is on ADEQ to require this and not mine to research. You have the
manpower, materials and expertise to determine and require this of UTMECO.

Thank you for attention to this matter. We certainly depend on you to take care of our water.

Jeannette Badgwell
Resident on the Quachita River
Malvern, AR

RESPONSE TO JEANNETTE BADGWELL (6A):

Thank you for taking the opportunity to provide comments on this rulemaking, We
appreciate your comment and understand your general concerns regarding water quality.
UMETCO is following the appropriate steps under APCEC Regulation No. 2 to request a
change in the water quality criteria for sulfate, chloride, and TDS in Wilson Creek in
conjunction with its commitment to long-term site reclamation and protectiveness in
Wilson Creek and downstream waterbodies, including Lake Catherine and the Ouachita
River. Our studies show that the proposed criteria change will protect these resources.

The proposed rulemaking addresses only sulfate, chloride, and fotal dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seck modified
criteria or removal of drinking water use classifications for Lake Catherine or the
QOuachita River (see General Response No. 1).

‘These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Ouachita River. Lake Cathetine has
historically been a high-quality resource and is expected to continue to be a high-quality
resource after the proposed criteria change for Wilson Creek (see General Response
No. 4.8).

UMETCO has conducted water quality and biological studies to support this rulemaking,
Additional, wider-ranging studies are not required or necessary because aquatic life



present in Wilson Creek and the Lake Catherine cove into which Wilson Creek flows has
been shown to meet expectations (e.g., number of fish, variety of species, and size) based

on the habitat in Wilson Creek and the Lake Catherine cove (see General Response
No. 4.b).

6(b). Jeannette Badgwell:
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RESPONSE TO JEANNETTE BADGWELL (6B):

Thank you for taking the opportunity to provide comments on this rulemaking.
7. Mark Badgwell:

-ww-Original Message-----

From: mark badgwell [mailto:markbadgwell@yahoo.com]
Sent: Tuesday, September 14, 2010 10:07 PM .

To: Reg-Comment; Chairman Darwin Hendrix

Subject: RE: UTMETCO Permit Request

'To whom it may concern:

I have spent most of my life as a conservationist and at this time reside on the
banks of the Ouachita River below Malvern. I currently own a business on the
river and am concerned about the economic impact to my business. The
information that I have recently received in regards to the UMETCO Permit
Request is extremely troubling, I feel it is a responsibility of the PC&E and
AEDQ to protect the water quality in the state of Arkansas. I urge the
Commission to request a Comprehensive Environmental Impact Study and
Analysis on UTMECO's water permit. It is also my understanding that data used
in these requests can be no older than five years whereas some of this data is more
than six years old.

Thank you for your consideration,
Mark S Badgwell



RESPONSE TO MARK BADGWELL:

Thank you for taking the opportunity to provide comments on this rulemaking. It is
important to understand that the site-specific criteria we are requesting are consistent with
current conditions, which have been found to be protective, and will not affect
swimming, fishing, or other recreation in Lake Catherine. UMETCO is following the
appropriate steps under APCEC Regulation No. 2 to request a change in the water quality
criteria for chloride, sulfate, and TDS in Wilson Creek in conjunction with its
commitment to long-term site reclamation and protectiveness in Wilson Creek and
downstream walterbodies, including Lake Catherine.

Regarding your comment about “old data:” Updated data were provided in the 2009
UAA Addendum. Historical as well as recent data are considered relevant to
development of site-specific criteria,

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Ouachita River (see General Response No. 1).

UMETCO has met the requirements for a third-party rulemaking as required by Arkansas
Pollution Control and Ecology Commission (APCEC) Regulation No. 2 and the State of
Arkansas Continuing Planning Process (CPP) to ADEQ’s satisfaction (see General
Response No. 2).

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Ouachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality

resource after the proposed criteria change for Wilson Creck (sce General Response
No. 4.a).

UMETCO has conducted water quality and biological studies to support this rulemaking,
Additional, wider-ranging studies are not required or necessary because aquatic life
present in Wilson Creek and the Lake Catherine cove into which Wilson Creek flows has
been shown to meet expectations (e.g., number of fish, variety of species, and size) based

on the habitat in Wilson Creek and the Lake Catherine cove (see General Response
No. 4.b).



8. James and June Bailey:

From: james bailey [mailto:;june-n-james@sbcglobal.net]
Sent: Friday, September 03, 2010 2:38 PM

To: Reg-Comment

Subjeet: UMETCO

We must strongly register our opposition to the petition by UMETCO to increase
their waste water discharge into Wilson Creek. The threat to Lake Catherine and
Malvern water supply is clear. Please don't approve it.

James A, Bailey

June V. Bailey

2751 Country Club Rd.
Malvern AR 72104

RESPONSE TO JAMES AND JUNE BAILEY:

Thank you for taking the opportunity to provide comments on this rulemaking. Our
studies show that there will be no threat to Lake Catherine or the Malvern water supply.
It is important to understand that the site-specific criteria we are requesting are consistent
with current conditions, which have been found to be protective, and will not affect
swimming, fishing, or other recreation in Lake Catherine, nor will they affect
downstream water supplies, UMETCO is following the appropriate steps under APCEC
Regulation No. 2 to request a change in the water quality criteria for sulfate, chloride, and
TDS in Wilson Creek in conjunction with its commitment to long-term site reclamation
and protectiveness in Wilson Creck and downstream waterbodies.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creck. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Ouachita River (see General Response No. 1).

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Ouachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-guality

resource after the proposed criteria change for Wilson Creek (see General Response
No. 4.a).

The proposed rulemaking does not request an increase in the existing amount of sulfate,
chloride, or TDS in Wilson Creek, Lake Catherine, or the Ouachita River, and therefore
has no effect on water treatment costs downstream. Therefore, in addition to not
increasing treatment costs, the existing discharge does not significantly contribute to
existing costs (see General Response No. 4.c).



The proposed rulemalking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chlotide and sulfate {e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No. 5.a).

Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ecosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population. ADEQ concurred with
this conclusion in a letter dated March 5, 2010, after reviewing the studies and
documentation submitted as part of this rulemaking request (see General Response
No. 5.b).

9. William and Eileen Becker:

Dear Mr. Szenher, .

As an Arkansas resident with a home on the shore of Lake Catherine, downstream from Wilson
Creek, | am writing to register my obiection to Umetco’ s proposal,

I understand that Umetco successfully generated revenue for their parent company, Union Carbide
Corporation, from the mining of vanadium at the Wilson mine site from 1960 to 1986. ) appreciate
that Umetco has spent over $40 million on mine reclamation activities at their mining site since
1986, I also understand that Umetco has been aware of their failure to adhere to the chloride,
sulfate, and total dissolved solids (TDS) standards specified in the Arkansas Water Quality
Standards, Regulation 2, since 2004.

It is time for Um_etoo, Union Garbide and their new parent company, Dow Chemical Company, to live
up to their corporate respansibility for environmental safety and devote their vast resources to the
implementation of those additional treatment approaches necessary to further reduce the chioride,
sulfate and TDS concentrations to the levels specified in the Arkansas Water Quality Standards,
Regulation 2. I do not want to see Arkansas taxpayers forced to spend our own money and
resources on clean up and remediation of the negetive effects of these substances downstream, or
on “Colorado—style” litization with Union Carbide to recover damages from contamination.

Thank you for the opportunity to provide public comment and register my objective to the above

criteria change,
Sincerely,

William Becker / Eileen Becker 9/18/2010



RESPONSE TO WILLIAM AND EILEEN BECKER:

Thank you for taking the opportunity to provide comments on this rulemaking.
UMETCO appreciates your comments and your concerns regarding water quality in Lake
Catherine and regarding public expenditures for reclamation.

It is important to understand that the site-specific criteria we are requesting are consistent
with current conditions, which have been found to be protective, and will not affect
swimming, fishing, or other recreation in Lake Catherine. There will be no cost impact to
downstream water users because the current levels of sulfate, chloride, and TDS in
Wilson Creek are the basis of the proposed site-specific criteria. UMETCO is following
the appropriate steps under APCEC Regulation No. 2 to request a change in the water
quality criteria for sulfate, chloride, and TDS in Wilson Creek in conjunction with its
commitment to long-term site reclamation and protectiveness in Wilson Creek and
downstream waterbodies, including Lake Catherine.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek, The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Ouachita River (see General Response No. 1).

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the QOuachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality
resource after the proposed criteria change for Wilson Creek (see General Response
No. 4.a).

The proposed rulemaking does not request an increase in the existing amount of sulfate,
chloride, or TDS in Wilson Creek, Lake Catherine, or the Ouachita River, and therefore
has no effect on water treatment costs downstream. Therefore, in addition to not
increasing treatment costs, the existing discharge does not significantly contribute to
existing costs (see General Response No. 4.¢).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creck,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No, 5.a).



Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ecosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population. ADEQ concurred with
this conclusion in a letter dated March 5, 2010, after reviewing the studies and
documentation submitted as part of this rulemaking request (see General Response
No. 5.b).

Extensive reclamation efforts at UMETCO have decreased sulfate, chloride, and TDS in
Wilson Creck. The UAA study showed that existing conditions in Wilson Creek are
protective of aquatic life. Additionally, even if sulfate, chloride, and TDS concentrations
were further reduced in Wilson Creek, it would not improve the abundance and diversity
of aquatic life present. Therefore, regardless of the cost involved, treating the discharge to
meet the ecoregion sulfate, chloride, and TDS criteria would result in little, if any, benefit
to aquatic life and human health in Wilson Creek or Lake Catherine, In fact, available
treatment options have other adverse impacts that have not been considered by
commenters, Accordingly, UMETCO is proposing site-specific criteria as allowed by
APCEC Regulation No. 2 (see General Response No, 6).

UMETCO disputes the assertion that it has been out of compliance since 2004.
UMETCO has been working diligently to remain in compliance with applicable laws and
regulations, including development of this proposed rulemaking to address such issues.
This process of developing site-specific criteria is allowed for by APCEC Regulation
No. 2.

10. Joanne Blos;

To: APCEREC
From: Joanne Blos
123 Merlin Paint, Hot Springs 71801

RE: Proposal by Umetco to make changes to AR Water Qiuality Standards
Ta Whom it May Concemn:

lam a property owner on Lake Catherine at the addrass above. | beifeve the proposal by Umetco will
adversely affact the water quality on Lake Catherine and | oppose the changes in Regulation 2, as
regueasted by Umetco.

An Increase in Sulfate and Chloride will be detrimmental to plant IHe and harmied to the food chain and
soil and rocks for animals and people alike. | am avware of the harmful effects these mineral produce in
large quantities. Can the EPA encourage the release of dangerous amounts of chemicals in our water?

1 am asking for a hold on any regulation change for Lake Catherine, Increase comimunity meetings to
advise us on the impact to our environment and lives and a study to determine the long range mpact to
aur wildlife, aguatic life and human life and property.

Please advise me personally of any praposals in the future.



RESPONSE TO JOANNE BLOS (10A):

Thank you for taking the opportunity to provide comments on this rulemaking. We
appreciate your concern that high concentrations of minerals may affect plant life and the
food chain. UMETCO’s studies show that the levels of minerals in the current proposal
are protective of aquatic plant and animal life,

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation} in Wilson Creek. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Ouachita River (see General Response No. 1).

The opportunities provided for the public to comment on this proposal exceed
requirements for these types of actions (see General Response No. 3).

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Ouachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality
resource after the proposed criteria change for Wilson Creek (see General Response
No. 4.a).

UMETCO has conducted water quality and biological studies to support this rulemaking.
Additional, wider-ranging studies are not required or necessary because aquatic life
present in Wilson Creek and the Lake Catherine cove into which Wilson Creek flows has
been shown to meet expectations (e.g., number of fish, variety of species, and size) based

on the habitat in Wilson Creek and the Lake Catherine cove (see General Response
No. 4.b).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable™ waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No. 5.a).

Studies indicate that existing conditions in Wilson Creek (i.c., existing sulfate, chloride,
and TDS concentrations) ate protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ecosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population. ADEQ concurred with
this conclusion in a letter dated March 5, 2010, after reviewing the studies and



documentation submitted as part of this rulemaking request (see General Response
No. 5.b).

10(b). Joanne Blos:
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RESPONSE TO JOANNE BLOS (10B):

The opportunities provided for the public to comment on this proposal exceed
requirements for these types of actions (see General Response No. 3).



11(a). CA Bodoin:

From: ¢ strom [mailto:magdal 785@hotmail.com]

Sent: Sunday, September 19, 2010 5:23 PM

To: Reg-Comment

Subject: IN RE; Requesst by UMETCO Minerals Corporation to Initiate Rulemaking
to Amend Regulation No. 2

Arkansas Depariment of Environmental Quality

Re: UMETCO Minerals Corp. Application to change Regulation No. 2, Section
Reg. 2.306 for Wilson Creek (Permit # AR 0048950)

UMETCO d/b/a Wilson Mine, is a vanadium mine site. It is listed by Arkansas
ADEQ as Primary SIC: 2813 - Industrial Gasses and Primary NAICS: 35212 -
Industrial Gas Manufacturer.

Wilson Mine is a Vanadium Mine. It also received vanadiutm from Stratcor Mine
which has a Primary SIC: 1094 and ore from the Christy Mine which is listed a
vanadium mine.

It is incorrect to identify the UMETCO Vanadium mine as an Industrial Gas
Manufacturer during a reclamation period.

OSHA Industry Group: 109 Misc. Metal Ores ~ Establishments primarily engaged
in mining, milling, or otherwise preparing... URANIUM - RADIUM -
VANADIUM Ores, SIC Code: 1094

That is exactly on the UMETCO site in Hot Springs AR,

CDC has also incorrectly listed sites in Arkansas as Hot Springs Arizona;
http://www.atsdr.cde.gov/toxprofiles/tp58.pdf , table 5-3, page 112, Department
of Health and Human Services has also incorrectly listed vanadium sites in Hot
Springs, Arkansas and the sections of the EPA does not list Arkansas at all.
http://www.osha.gov/SLTC/healthguidelines/vanadiumpentoxidedust/recognition.
html

I see no where that the EPA has done any kind of radiation survey as they have
done in other areas of the United States in cases of Vanadium Mines and
reclamation such as the former Newmire Vanadium Mill Site Remediation Project
that has an S1C Code: 1094,

This correction in SIC Code for Umetco, at the Wilson Mine Site in Hot Springs,
Arkansas will require Arkansas ADEQ to review all prior and pending permits for
Permit ID AR0048950.

1999 Water Quality Data from Lake Catherine (below UMETCO/Wilson Mine)
indicate vanadium level near shore at 16.75 u g/L and hypolimnion leves at 33.3 u



g/L. Levels in Lake Ouachita and Lake Hamilton (above UMETCO) are <1.00 u
g/L.

There should be additional point sources due to the nature and geographic
location (altitude - runoff goes into major fishing areas and swimming areas).

I am requesting a formal hearing on this issue.

Thank you,

C. A. Bodoin

748 Quapaw Ave

Hot Springs AR 71901
501-623-7375

RESPONSE TO CA BODOIN (11A):

Thank you for taking the opportunity to provide comments on this rulemaking. Please
note that this rulemaking addresses only chloride, sulfate, and total dissolved solids
(TDS) and is unrelated to vanadium, Metals are not involved in the ‘proposed rulemaking
and are regulated 1nd1v1dually by ADEQ through its NPDES permitting program as well
as by APCEC’s Regulation No. 2. In response to the comment regarding the incorrect
SIC code, UMETCQ has appropriately listed the SIC code for this site as 1094 in its
documents submitted to ADEQ If a different listing is being indicated elsewhere, this
may be an error. .

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Ouachita River (see General Response No. 1).

The opportunities provided for the public to comment on this proposal exceed
requirements for these types of actions (see General Response No. 3).

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Ouachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high~quality
resource after the proposed criteria change for Wilson Creek (see General Response
No. 4.a).



11(b). CA Bodoin:

From: ¢ strom [mailto:magdal 785@hotmail.com]

Sent: Sunday, September 19, 2010 5:46 PM

To: Drown, Steve

Cc: mealister.gary@epa.gov; toney.mike@epa.gov; sorrell.candace@epa.gov
Subject: Re: UMETCO Minerals Corp. Application to change Regulation No. 2

Arkansas Department of Environmental Quality

Re: UMETCO Minerals Corp. Application to change Regulation No. 2, Section
Reg. 2.306 for Wilson Creek (Permit # AR 0048950}

UMETCO d/b/a Wilson Mine, is a vanadium mine site. It is listed by Arkansas
ADEQ as Primary SIC: 2813 - Industrial Gasses and Primary NAICS: 35212 -
Industrial Gas Manufacturer.

Wilson Mine is a Vanadium Mine, It also received vanadium from Stratcor Mine
which has a Primary SIC; 1094 and ore from the Christy Mine which is listed a
vanadium mine.

It is incorrect to identify the UMETCO Vanadium mine as an Industrial Gas
Manufacturer during a reclamation period.

OSHA Industry Group: 109

Misc. Metal Ores - Establishments primarily engaged in mining, milling, or
otherwise preparing...

URANIUM - RADIUM - VANADIUM Ores. SIC Code; 1094

That is exactly on the UMETCO site in Hot Springs AR.

CDC has also incorrectly listed sites in Arkansas as Hot Springs Arizona:
http://www.atsdr.cde.gov/toxprofiles/tpS8.pdf , table 5-3, page 112. Department
of Health and Human Services has also incorrectly listed vanadium sites in Hot
Springs, Arkansas and the sections of the EPA does not list Arkansas at all.
http://'www.osha.gov/SLTC/healthguidelines/vanadinmpentoxidedust/recognition.
html

I see no where that the EPA has done any kind of radiation survey as they have
done in other areas of the United States in cases of Vanadium Mines and
reclamation such as the former Newmire Vanadium Mill Site Remediation Project
that has an SIC Code: 1094,

This correction in SIC Code for Umetco, at the Wilson Mine Site in Hot Springs,
Arkansas will require Arkansas ADEQ to review all prior and pending permits for
Permit 1D AR0048950.



1999 Water Quality Data from Lake Catherine (below UMETCO/Wilson Mine)
indicate vanadium level near shore at 16.75 u g/L and hypolimnion leves at 33.3 n
g/L. Levels in Lake Quachita and Lake Hamilton (above UMETCO) are <1.00 u
g/L. '

There should be additional point sources due to the nature and geographic
location (altifude - runoff goes into major fishing areas and swimming areas).

I am requesting a formal hearing on this issue.

Thank you,

C. A. Bodoin

748 Quapaw Ave

Hot Springs AR 71901
501-623-7375

RESPONSE TO CA BODOIN (11B):

Thank you for taking the opportunity to provide comments on this rulemaking. Please
note that this rulemaking addresses only chloride, sulfate, and TDS, and is unrelated to
vanadium. Metals are not involved in the proposed rulemaking and are regulated
individually by ADEQ through its NPDES permitting program as well as by APCEC’s
Regulation No. 2. In response to the comment regarding the incorrect SIC code,
UMETCO has appropriately listed the SIC code for this site as 1094 in its documents
submitted to ADEQ. If a different listing is being indicated elsewhere, this may be an
error.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Quachita River (see General Response No. 1).

The opportunities provided for the public to comment on this proposal exceed
requirements for these types of actions (see General Response No. 3).

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Ouachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality
resource after the proposed criteria change for Wilson Creek (see General Response
No. 4.a).



12, Glenda Breshears:
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RESPONSE TO GLENDA BRESHEARS:

Thank you for taking the opportunity to provide comments on this rulemaking. We
appreciate your concern and feedback, UMETCO is following the appropriate steps under
APCEC Regulation No. 2 to request a change in the water quality criteria for sulfate,
chloride, and TDS in Wilson Creek in conjunction with its commitment to long-term site
reclamation and protectiveness in Wilson Creek and downstream waterbodies, including
Lake Catherine.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amouunt of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Ouachita River (see General Response No. 1).

The opportunities provided for the public to comment on this proposal exceed
requirements for these types of actions (see General Response No. 3).

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Ouachita River, Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality
resource after the proposed criteria change for Wilson Creek (see General Response
No. 4.a).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming wafers nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state



and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No. 5.a).

13. Suzy and Jamie Bridges:
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RESPONSE TO SUZY AND JAMIE BRIDGES:

Thank you for taking the opportunity to provide comments on this rulemaking. We
understand your concern regarding the water quality in Lake Catherine. As a point of
clarification, this rulemaking addresses chloride, sulfate, and total dissolved solids (TDS)
in Wilson Creek. It is not related to solid waste. These proposed criteria do not represent
an increase in the amount of sulfate, chloride, and TDS in Wilson Creek, Lake Catherine,
or the Ouachita River. Lake Catherine has historically been a high-quality resource and is
expected to continue to be a high-quality resource after the proposed criteria change for
Wilson Creek (see General Response No. 4.a).

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Ouachita River (see General Response No. 1).

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Ouachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality
resource after the proposed criteria change for Wilson Creek (see General Response
No. 4.a).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of




swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No. 5.a).

Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ecosystem, Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population. ADEQ concurred with
this conclusion in a letter dated March 5, 2010, after reviewing the studies and
documentation submitted as part of this rulemaking request (see General Response
No. 5.b).

14, Sherry Burks

--—---Original Message-~---

From: Sherry Burks [mailto:sherry@callmpg.com)|

Sent: Saturday, September 18, 2010 11:03 AM

To: Szenher, Doug

Subject: Pr oposed dumping by Umetco in Garland County

To Whom It May Concern:

This is to register a complaint for the proposed dumping of chemicals/solids into
Wilson Creek in Garland County by Umetco Corporation. This water will
eventually become drinking water in Hot Spring County where I live, I already
have to drive to Hot Springs, AR to get drinking water because our supply tastes
so bad and now they want to add more chemicals. I fear for the safety of all
Gatland & Hot Spring County residents.

A public meeting was held on Thursday, 9/16 and there was MUCH opposition to
the proposal. However, the company apparenty is trying to push this through
anyway.

I filled out a complaint for on your website, but I'm not at all sure I chose the right
form (hazardous waste vs. others). They plan to dump chloride, sulfate & total
dissolved solids.

Thank you,

Sherry Burks

1417 Reed Street
Malvern, AR 72104
501.844.5602



RESPONSE TO SHERRY BURKS (14A):

Thank you for taking the opportunity to provide comments on this rulemaking. As
described during the public meeting in September 2010, UMETCO is following the
appropriate steps under APCEC Regulation No. 2 to request a change in the water quality
criteria for sulfate, chloride, and TDS in Wilson Creek in conjunction with its
commitment to long-term site reclamation and protectiveness in Wilson Creek and
downstream waterbodies, including L_ake Catherine.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemakmg does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Calherme or the
Ouachita Rlver (See Gene1al Response No. 1).

UM_ETCO has met the requiremc—:nts for a third-party rulemaking as required by Arkansas
Pollution Control and Ecology Commission (APCEC) Regulation No. 2 and the State of
Arkansas Continuing Planning Process (CPP) to ADEQ’s satisfaction (see General
Response No. 2).

The proposed rulemaking does not request an increase in the existing amount of sulfate,
chloride, or TDS in Wilson Creek, Lake Catherine, or the Quachita River, and therefore
has no effect on water treatment costs downstream. Therefore, in addition to not
increasing treatment costs, the existing discharge does not significantly Lontrlbute fo
existing costs (see General Respon&.c No. 4.c).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No. 5.a).

Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ecosystem., Therefore, criferia based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population. ADEQ concurred with
this conclusion in a letter dated March 5, 2010, after reviewing the studies and

documentation submitted as part of this rulemaking request (sece General Response
No. 5.b).




14(b). Sherry Burks:

----- Original. Message-----

From: web.site@adeginternal.state.ar.us
fmailto:web.site@adeginternal,state.ar.us}

Sent: Saturday, September 18, 2010 18:16 AM

To: Complaint-HW

Subject: Hazardous Waste Online Concern/Complaint Form Submission
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County: Garland

Name: Sherry Burks

Address: 1417 Reed Street

City State Zip: Malvern, AR 72104
Phone: 501-844-5602

E_mail: sburks5555@hotmail.com

H Division: HazWaste

Date: 9/18/2018

Time: 10:12:16

Description:

I wish to file a complaint to stop the proposed dumping of toxic
chemicals into Wilson Creek by Umetco Corporation. There was a
public meeting held concerning this on 9/16/1@ in Garland County.
The water will come into our drinking water in Hot Spring County.
They are proposing to dump several chemicals.

Directions:
Behind STRATCOR on Highway 270 between Malvern & Hot Springs.

Owner:

RESPONSE TO SHERRY BURKS (14B):

Thank you for taking the opportunity to provide comments on this rulemaking. As
described during the public meeting in September 2010, UMETCO is following the
appropriate steps under APCEC Regulation No. 2 to request a change in the water quality
criteria for sulfate, chloride, and TDS in Wilson Creek in conjunction with its
commitment to long-term site reclamation and protectiveness in Wilson Creek and
downstream waterbodies, including Lake Catherine.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creck. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Quachita River (see General Response No. 1).



The proposed rulemaking does not request an increase in the existing amount of sulfate,
chloride, or TDS in Wilson Creek, Lake Catherine, or the Quachita River, and therefore
has no effect on water treatment costs downstream. Therefore, in addition to not
increasing treatment costs, the existing discharge does not significantly contribute to
existing costs (see General Response No. 4.¢).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No. 5.a).

14(c). Sherry Burks:

-----QOriginal Message----~

From: web.site(@adeqinternal.state.ar.us
[mailto:web.site@adeqinternal.state.ar.us]

Sent: Monday, August 30, 2010 9:32 AM

To: Complaint-Water

Subject: Water Division Online Concern/Complaint Form Submission
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County: Hot Spring

Name: Sherry Burks

Address: 1417 Reed Street

City_State Zip: Malvern, AR 72104

Phone: 501.844.5602

E_mail: sburks5555@hotmail.com

H_Division: Water

Date: 8/30/2010

Time: 09:27:19

Description:

I would like to STRONGLY OPPOSE the proposed dumping of chemicals by
UMETCO into a creek which ultimately flows into our drinking water source.
Our drinking water already tastes bad. If the company is allowed to dump into the
water, I believe it will pose a very serious health problem for us and our
children/grandchildren. Who in this day and age, knowing all we do about
pollution, would allow such a thing to happen? Please put yourself in our shoes
and STOP THIS FROM HAPPENING. Thank you, Shetry Burks



Directions:

‘The company is UMETCO, a mineral business just north of Lake Catherine in
Hot Spring County, Arkansas.

Owner:

UMETCO

RESPONSE TO SHERRY BURKS (14C):

Thank you for taking the opportunity to provide comments on this rulemaking. As
described during the public meeting in September 2010, UMETCO is following the
appropriate steps under APCEC Regulation No. 2 to request a change in the water quality
criteria for sulfate, chloride, and TDS in Wilson Creek in conjunction with iis
commitment to long-term site reclamation and protectiveness in Wilson Creek and
downstream waterbodies, including Lake Catherine.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Ouachita River (see General Response No. 1). ' ' '

The proposed rulemaking does not request an increase in the existing amount of sulfate,
chloride, or TDS in Wilson Creek, Lake Catherine, or the Ouachita River, and therefore
has no effect on water {reatment costs downstream. Therefore, in addition to not
increasing treatment costs, the existing discharge does not significantly confribute to
existing costs (see General Response No. 4.c).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters not do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No, 5.a).

Studies indicate that existing conditions in Wilson Creck (i.e., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ecosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population. ADEQ concurred with
this conclusion in a letter dated March 5, 2010, after reviewing the studies and

documentation submitted as part of this rulemaking request (sec General Response
No. 5.b).



15. Mike Burris:

Public Comment Reglstration Card
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RESPONSE TO MIKE BURRIS:

Thank you for taking the opportunity to provide comments on this rulemaking.

16.  Allen Carter and Billy Wilson:

The “bir. Szenber” fetter, inclndad, is & “*pu%fﬁa response” if received from
youx by ADEG bedre Aagust 30 Your personal response would really help,

It appears that it is cheaper fo lower the standards of the creek than meet the
permit by freating the water. Help save o vivers and our health.

RESPONSE TO ALLEN CARTER AND BILLY WILSON:

Thank you for taking the opportunity to provide comments on this rulemaking,
UMETCQO is following the appropriate steps under APCEC Regulation No. 2 to request a
change in the water quality criteria for sulfate, chloride, and TDS in Wilson Creek in
conjunction with its commitment to long-term site reclamation and protectiveness in
Wilson Creek and downstream waterbodies, including Lake Catherine.

Studies indicate that existing conditions in Wilson Creek (i.c., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake



Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ecosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population. ADEQ concurred with
this conclusion in a letter dated March 5,2010, after reviewing the studies and
documentation submitted as part of this rulemaking request (see General Response
No. 5.b).

Extensive reclamation efforts at UMETCO have decreased sulfate, chloride, and TDS in
Wilson Creek. The UAA study showed that existing conditions in Wilson Creek are
protective of aquatic life. Additionally, even if sulfate, chloride, and TDS concentrations
were further reduced in Wilson Creek, it would not improve the abundance and diversity
of aquatic life present. Therefore, regardless of the cost involved, treating the discharge to
meet the ecoregion sulfate, chloride, and TDS criteria would result in little, if any, benefit
to aquatic life and human health in Wilson Creek or Lake Catherine. In fact, available
treatment options have other adverse impacts that have not been considered by
commenters. Accordingly, UMETCO is proposing site-specific criteria as allowed by
APCEC Regulation No. 2 (see General Response No. 6).



17. Max and Pam Carter:
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RESPONSE TO MAX CARTER AND PAM CARTER:

Thank you for taking the opportunity to provide comments on this rulemaking. We
understand your concern regarding the water quality in Lake Catherine. UMETCO is
following the appropriate steps under APCEC Regulation No. 2 to request a change in the
water quality criteria for sulfate, chloride, and TDS in Wilson Creek in conjunction with



its commitment to long-term site reclamation and protectiveness in Wilson Creek and
downstream waterbodies, including Lake Catherine,

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creeck. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seck modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Quachita River (see General Response No. 1).

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Quachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality
resource after the proposed criteria change for Wilson Creek (see General Response
No. 4.a).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No. 5.a).

Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ecosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population. ADEQ concurred with
this conclusion in a letler dated March 5, 2010, after reviewing the studies and

documentation submitted as part of this rulemaking request (see General Response
No. 5.b).

Extensive reclamation efforts at UMETCO have decreased sulfate, chloride, and TDS in
Wilson Creek. The UAA study showed that existing conditions in Wilson Creek arc
protective of aquatic life. Additionally, even if sulfate, chloride, and TDS concentrations
were further reduced in Wilson Creek, it would not improve the abundance and diversity
of aquatic life present, Therefore, regardless of the cost involved, treating the discharge to
meet the ecoregion sulfate, chloride, and TDS criteria would result in little, if any, benefit
to aquatic life and human health in Wilson Creek or Lake Catherine. In fact, available
treatment options have other adverse impacts that have not been considered by
commenters. Accordingly, UMETCO is proposing site-specific criteria as allowed by
APCEC Regulation No. 2 (see General Response No, 6).



18.

Brady and Nancy Chambers:

----- Original Message-----

From: NancyandBrady [mailto:nancyandbrady@gmail.com]

Sent: Iriday, September 17, 2010 10:02 AM

To: Reg-Comment

Subject: Comment on Proposed Changes to Regulation 2 APC&E Commission
Docket #10-005-R

September 17th, 2010

Arkansas Department of Environmental Quality
Public Outreach and Assistance Division

5301 Northshore Drive

North Little Rock, AR 72118
reg-comment@adeq.state.ar.us

To whom it may concern:

We purchased water front property on Lake Catherine (110 Falcon Lane Malvern,
AR 72104) on September 3, 2010, We attended the UMETCO meeting on
September 16 at Lakeside Baptist Church. While the meeting was informative and
the basics of the request were discussed, there was no clear or definitive
information provided on how these changes will impact the quality of our
environment. Given the lack of information, we are unwilling to provide any
support for changing the current quality standards as outlined in this proposal.

We support providing UMETCO an extension for the purpose of continuing
efforts to reach safe drinking water standards. We appreciate the work that has
already been done, but do not support allowing the standard to be changed for the
purpose of making it easier to meet regulatory standards. If the standard of
drinking water was set and agreed to initially, and thought to be attainable , then
that standard should still be the goal. We do support allowing UMETCO the
ability to be successful in reclamation efforts, even if it takes significantly more
time to reach the goal. We are in hopes that this situation will be monitored on a
continual and regular basis and that the water quality will continue to improve and
if there is any decrease in quality that immediate response will be implemented.

We would like to see ADEQ provide clear and concise information regarding the
historical and current water quality standards as it relates to this proposal and not
just for the immediate area but for downstream areas that may be affected. There
were a number of concerns raised by various community members during the
meeting on the 16th. The most concerning of which was a claim that there is a
pipe that runs down the middle of Wilson Creek out into the middle of the lake
where toxic levels of various substances are at significantly higher levels than on
the edges of the lake up stream. While this was hearsay and unsubstantiated, it



certainly seems like this is something that ADEQ should follow up on and report
back to the community on the validity of such claims.

As new properties owners on Lake Catherine, we are very concerned that the
substantial improvements in the environmental quality that have occwtred over the
past decades continue to accelerate so that we have a pristine environment not
only for us but for all of Arkansas. The state park on the edge of Lake Catherine
won the 2009 AR park of the year, and we would like to see continued progress
towards environmental improvement so that we can continue to provide safe,
natural, environments for the enjoyment of our community. We hope that
restoration and monitoring of the Ouachita River watershed will continue so as to
ensure that the people who use this resource enjoy a clean and safe environment
and that environment remains protected for future generations.

Brady and Nancy Chambers
72 Vigne Blvd

Little RoCk, AR 72223
501-255-0862

RESPONSE TO BRAD AND NANCY CHAMBERS:

Thank you for taklng, the opportunity to provide comments on this rulemaking.
UMETCO appreciates your comments telating to the reclamation of the site. UMETCO
is proud of the reclamation efforts at this site. As described during the public meeting in
September 2010, UMETCO is following the appropriate steps under APCEC Regulation
No. 2 to requesi a change in the water quality criteria for sulfate, chloride, and TDS in
Wilson Creek in conjunction with its commitment to long-term site reclamation and
protectiveness in Wilson Creek and downstream waterbodies, including Lake Catherine.

Regarding the comment pertaining to “a pipe that runs down the middle of Wilson
Creek...”: UMETCO does not discharge through a pipeline and no pipeline is located in
Wilson Creek that we are aware of.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(IDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the
QOuachita River (see General Response No. 1),

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Ouachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality
resource after the proposed criteria change for Wilson Creck (see General Response
No. 4.a).



The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have congerns regarding the effects of the proposed rulemaklng on the

integrity of dnnklng water sources (see General Response No 5 a) '

Studies 1nd1cate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ecosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish populatmn ADEQ concurred with
this conclusion in a letter dated March 5, 2010, after reviewing the studies and

documentation submitted as palt of this rulemakmg request (see General Response
No. 5.b).

Extensive reclamation efforts at UMETCO have decreased sulfate, chloride, and TDS in
Wilson Creek. The UAA study showed that existing conditions in Wilson Creek are
protective of aquatic life. Additionally, even if sulfate, chloride, and TDS concentrations
were further reduced in Wilson Creek, it would not improve the abundance and diversity
of aquatic life p1escnt Therefore, regardless of the cost involved, treating the discharge to
meet the ecoregion sulfate, chloride, and TDS criteria would result in little, if any, benefit
to aquatic life and human health in Wilson Creek or Lake Catherine. In fact, available
treatment options have other adverse impacts that have not been considered by
commenters. Accordingly, UMETCO is proposing site-specific criteria as allowed by
APCEC Regulation No. 2 (see General Response No. 6).

19.  T. Chaney:
E_mail: tchaney@iocc.com
H_Division: Water
Date: 9/20/2010
Time: 16:25:52
Description:
September 20, 2010 Mr. Doug Szenher Public Outreach and Assistance Division
Arkansas Department of Environmental Quality 5301 Northshore Drive North
Little Rock, AR 72118\

RE: UMETCO Permit Request



Dear Mr. Szenher: I am a concerned citizen and resident of Arkadelphia, AR
regarding UMETCOs permit requests to increase their discharge limits into
Wilson Creek, Lake Catherine, and ultimately the Ouachita River. I consider our
states natural resources our greatest asset, and firmly believe that they should be
protected from contaminants, especially when drinking water is implicated.
UMETCOs attempt to increase its total d1ssolved solids (TDS), sulfate, and
chiorlde discharge levels should be alarmmg to any concerned citizen of our state,
and especially the Department of Environmental Quality (ADEQ) and the
Pollution Control & Ecology Commission (APC&EC). In their Quest1onna1re for
Flhng Proposed Rules and Regulations with the Arkansas Legislative Council and
Joint Intetim Commiitee, UMETCO concludes that; This proposed rule change
does not represent a change for current condmons or current water quality in Lake
Catherine, which meets state water quahty standards. The ru]emakmg will not
increase the loading of Wllson Creek but Wlll establish water quality ctiteria for
Wilson Creek at a level consistent with the current conditions, The proposed rule
change will not 1mpact any agrlcultural or business usage of the affected water
courses, There is no economlcally feasible treatment technology for the removal
of minerals. It is disingenuous at best that increasing the TDS dlSCh’lI‘gC from 142
mg/L to 543 mg/L (more than three times its current Ievel) the sulfate level from
20 mg/L to 260 mg/L (thirteen times the current level) and the chloride level
from 15 mg/L to 56 mg/L- (m01e than three times the current level) would not
have an effect on water quality in Wllson Creek Lake Catherine, and beyond Itis
also d1smgcnuous to say that the rule change w111 not have effect on agricultural
or business usage of the affccted water courses in addition to there being no
economlcally fea31ble treatment for the removal of minerals. To put it another
way, UMETCO would rather push the costs of water treatment onto the citizens
affected by thelr pollutmg our lakes, rivers, and streams, Isnt the purpose the
ADEQ and APC&EC demgned to prevent 1hese types of actions? Furthermore, if
the proposed rule change will bring UMETCOs current discharge rates to a level
consistent with the current conditions, havent they been violating their current
discharge permlt’? An 1nvest1gat10n into this matter is easily warranted. If that is
the case, then the cr1m1na1 and civil penalties pr oscribed by the Arkansas
legislature under Ark. Code Ann. 8-4-103 are in order. Under subsection (@)(1)(A)
of that statute, any person that Vlolates any provision of this chapter, commits any
unlawful act under it, or that violates any rule, regulation, or order of [elther
APC&EC or ADEQ] shall be guilty of a misdemeanor. The maximum penalty per
offense is $25,000.00. Id. at (a)(B)(i)(b). Each day of noncompliance during
which a violation is continued or repeated constitutes a separate offense. Id. at
(a)(B)(i). Addmonally, subsection (a)(2)(A)(11) holds that it is a felony to
purposely, knowingly, or recklessly cause pollution of the waters of the state ina
manner not otherwise permitted by law and thereby creat]ing] a substantlal
likelihood of adversely affecting human health, animal or plant life, or property.
1d. The maximum penalty per offense is $50,000.00. 1d. at (@)(2)(B)i)(a)(2).
Each day of noncompliance during which a violation is continued or repeated
constitutes a separate offense. Id. at (a)2)}(B)(ii)(b). Further, subsection (a)(3)(A)
holds that any person that purposely, knowingly, or recklessly cause pollution of




the waters of the state in a manner not otherwise permitted by law and thereby
places another person in imminent danger of death or serious bodily injury shall
be guilty of a felony. The maximum penalty per offense is $250,000.00. Id. at
(@(3)BX)(b). Each day of noncompliance during which a violation is continued
or repeated constitutes a separate offense. Id. at (a)(3)(B)(ii). Accordingly, more
information is needed to determine if, and how long, UMETCO has violated its
current discharge permit. Under subsection (a)(1)(A) and (B), one years worth of
noncompliance equates to $9,125,000.00 in fines and penaltics. Ironically, that is
relatively close to the amount UMETCO estimates ($8 400.000.00) for an
appropriate water treatment facility to treat the waters it has and continues to
pollute. Under subsection (a)}(2)(A) and (B), one years worth of noncomphance
equates to $18,250,000.00, Finally, under subsection (a)(3)(A) and (B), one years
worth of noncomphance equates to $91, 250,000.00. Compared to the statutory
penalties under Ark, Code Ann. 8-4-103, the estimated $8,400,000.00 of building
a water treatment facility to treat waters that UMETCO has and continues to
pollute seems quite economically feasible. UMETCOs contention that no
businesses will be affected in the subject water courses is patently false. Arkansas
waterways pr0v1de the state, among other things, with its reputation of being the
Natural State. Citizens from other states cross their borders into Arkansas, and
have to pay to enjoy our natural resources. Although no dollar amount is
qudntiﬁable the Pollution Control & Ecology Commission should consider the
economic impact to the states 2nd largest industry (tourism) in 001131dermg
whether to grant UMETCOs request. Should the Commission choose to grant
UMETCO a higher discharge permit, they should do so with the knowledge of the
adverse impacts that such a discharge permit could have over the course of many
years to the affected waterways. Without such knowledge, the decision to grant
such a discharge permit is arbitrary and capricious at the least. ADEQ and
APC&EC should conduct independent studies to determine what effects
UMETCOs pollution is having on the affected waterways. Only then can an
informed decision be made with respect to raising UMETCOs discharge limits.

Directions:
6 Miles east of Hot Springs on off Hwy 270,
RESPONSE TO T. CHANEY:

Thank you for taking the opportunity to provide comments on this rulemaking.
UMETCO is following the appropriate steps under APCEC Regulation No. 2 to request a
change in the water quality criteria for sulfate, chloride, and TDS in Wilson Creek in
conjunction with its commitment to long-term site reclamation and protectiveness in
Wilson Creek and downstream waterbodies, including Lake Catherine and the Ouachita
River.




UMETCO respectfully disagrees with statements about adverse impacts on business and
tourism. Studies show that the proposed changes will have no adverse impact on Lake
Catherine.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(IDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.c., following
major reclamation} in Wilson Creek. The proposed rulemaking does not seek modified
criterta or removal of drinking water use classifications for Lake Catherine or the
Ouachita River (see General Response No. 1),

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Ouachita River, Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality
resource after the proposed criteria change for Wilson Creek (see General Response
No. 4.a).

UMETCO has conducted water quality and biological studies to support this rulemaking.
Additional, wider-ranging studies are not required or necessary because aquatic life
present in Wilson Creek and the Lake Catherine cove into which Wilson Creek flows has
been shown to meet expectations (e.g., number of fish, variety of species, and size) based
on the habitat in Wilson Creek and the Lake Catherine cove (see General Response
No. 4.b).

The proposed rulemaking does not request an increase in the existing amount of sulfate,
chloride, or TDS in Wilson Creek, Lake Catherine, or the Ouachita River, and therefore
has no effect on water (reatment costs downstream. Therefore, in addition to not
increasing treatment costs, the existing discharge does not significantly contribute to
existing costs (see General Response No. 4.¢).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Quachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suvitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No. 5.a).

Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ecosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population. ADEQ concurred with
this conclusion in a letter dated March 5, 2010, after reviewing the studies and



"documentation submitted as part of this rulemaking request (see General Response
No. 5.b).

Extensive reclamation efforts at UMETCO have decreased sulfate, chloride, and TDS in
Wilson Creek. The UAA study showed that existing conditions in Wilson Creek are
protective of aguatic life. Additionally, even if sulfate, chloride, and TDS concentrations
were further reduced in Wilson Creek, it would not improve the abundance and diversity
of aquatic life present. Therefore, regardless of the cost involved, treating the discharge to
meet the ecoregion sulfate, chloride, and TDS criteria would result in little, if any, benefit
to aquatic life and human health in Wilson Creek or Lake Catherine. In fact, available
treatment options have other adverse impacts that have not been considered by
commenters. Accordingly, UMETCO is proposing site-specific criteria as allowed by
APCEC Regulation No. 2 (see General Response No. 6).

20. Bob Chastant:

| am Bob Chastant. My wife and | reside at 491 Wilsons Lake Road in a home
on the shores of Lake Catherine. It isn't too far from Wilson Creek Cove and
UMETCO's discharge in Wilson’s Creek which flows into the lake. We oppose
the petition and ask the following questlons The nature of the issues and
industry challenges surrounding the regulatory change requested by
UMETCO are familiar to the Commission. However, | do not believe the
record to this point gives us confidence that any opposing view to the removal
of use and easing of criteria/standards has been presented to the
Commission (outside of numerous comments at the public hearing). If the
petition/third-party process for rule making presented more information, it
might diminish the tedious questions.

RESPONSE TO BOB CHASTANT:

Thank you for taking the opportunity to provide comments on this rulemaking.
UMETCO is following the appropriate steps under APCEC Regulation No. 2 to request a
change in the water quality criteria for sulfate, chloride, and TDS in Wilson Creek in
conjunction with its commitment to long-term site reclamation and protectiveness in
Wilson Creek and downstream waterbodies, including ILake Catherine. A significant
portion of your comments are addressed by the General Responses to Comments found at
the beginning of this document. References to the applicable general responses are found
immediately below. Individual responses to comments requiring a more specific answer
are included below the references to the applicable general responses.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the
QOuachita River (see General Response No. 1),



UMETCO has met the requirements for a third-party rulemaking as required by Arkansas
Pollution Control and Ecology Commission {APCEC) Regulation No. 2 and the State of
Arkansas Continuing Planning Process (CPP) to ADEQ’s satisfaction (see General
Response No. 2).

The opportunities provided for the public to comment on this proposal exceed
requirements for these types of actions (see General Response No., 3).

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Quachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality
resource after the proposed criteria change for Wilson Creek (see General Response
No. 4.a).

UMETCO has conducted water quality and biological studies to support this rulemaking.
Additional, wider-ranging studies are not required or necessary because aquatic life
present in Wilson Creek and the Lake Catherine cove into which Wilson Creek flows has
been shown to meet expectations (e.g., number of fish, variety of species, and size) based
on the habitat in Wilson Creek and the Lake Catherine cove (see General Response
No. 4.b).

The proposed rulemaking does not request an increase in the existing amount of sulfate,
chloride, or TDS in Wilson Creek, Lake Catherine, or the Ouachita River, and therefore
has no effect on water treatment costs downstream. Therefore, in addition to not
increasing treatment costs, the existing discharge does not significantly contribute to
existing costs (see General Response No. 4.c).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No. 5.a).

Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ecosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population. ADEQ concurred with
this conclusion in a letter dated March 5, 2010, after reviewing the studies and

documentation submitted as part of this rulemaking request (see General Response
No. 5.b).



Extensive reclamation efforts at UMETCO have decreased sulfate, chloride, and TDS in
Wilson Creek. The UAA study showed that existing conditions in Wilson Creek are
protective of aquatic life. Additionally, even if sulfate, chloride, and TDS concentrations
were further reduced in Wilson Creek, it would not improve the abundance and diversity
of aquatic life present. Therefore, regardless of the cost involved, treating the discharge to
meet the ecoregion sulfate, chloride, and TDS criteria would result in little, if any, benefit
to aquatic life and human health in Wilson Creek or Lake Catherine. In fact, available
freatment options have other adverse impacts that have not been considered by
commenters, Accordingly, UMETCO is proposing site-specific criteria as allowed by
APCEC Regulation No. 2 (see General Response No. 6).

1. The UMETCO petition lists several Arkansas state agencies involved in
some aspect of a change in regulations. The petition represents that these
agencies are in favor or neutral to the petition. These agency positions should
be clarified and, in some cases, their positions should be submitted for the
record. Specmcally

a. Only some agency positions are reflected in the record. If no public
statements are available from the agency listed by petitioner, should the
positions of each agency be submitted for the records’?

Regarding comments pertaining to agency involvement, spec_:lﬁc agencies are required to
provide input to the proposed rulemaking, including ADEQ, ADH, and the Arkansas
Natural Resources Commission (ANRC). Reviews and comments on the rulemaking
from these agencies were obtained and are included in the UMETCO third-party
rulemaking proposal submitted to APCEC, as reflected in the public records of their
June 2010 meeting. Other agencies that were not directly involved with the rulemaking
procedures were contacted and/or received the opportunity to provide public comments
through the required public notice procedures followed by APCEC as well as ADEQ,
Any additional agency comments, if submitted to ADEQ within in the public comment
period for this proposed rulemaking, would be included within this Hsting of comments
that is part of the public record.

b. By letter dated May 5, 2010 Arkansas Department of Health (ADH)

withdrew its concern about the proposed change in water quality and
"use" changes. The decision was based upon the understanding that the

discharge from the UMETCO site will remain a "continuous™ discharge
and will not change to a "batch” process. If ADH views this as significant,
does the Commission agree? In the event the changes in classification
and use is approved, should the Commission adopt some conditional
permit concerning petitioner stormwater and discharge management?
ADH stated, “This understanding is based upon letter [of May 5, 2010]
indicating that no changes to operational procedures nor change in
treatment processes (pH adjustment) will occur.”



These comments are specifically addressed to APCEC and thus are better addressed by
the Commission. However, it should be noted that any modification to the UMETCO
treatment process must be reviewed and approved by ADEQ. Furthermore, UMETCO
has no proposed changes to the current operations or treatment process at UMETCQO’s
treatment plant.

c. By letter, the Water Division had no additional questions about the UAA
(i.e., the Standards Evaluation and Use Attainability study) at that time.
The DIVISIOI’] said it was appropriate to move forward with the third party
petition process. ADEQ has not otherwise endorsed the petition, is that
correot‘? - - :

This comment is spec1ﬁcally addressed to ADEQ and is better addressed by the agency.
It should be noted that ADEQ approved the UAA Report in March 2010.

| take exceptlon W|th their statement that the UAA satisfles Reg. 2.303,
Reg 2.306, and the 2000 State of Arkansas Cont:numg Planning Process
Chapter IX. UMETCO may have met ADEQ’s minimums for petitioner to
proceed with a third party petition, but has petitioner met the standards
requwed fo adopt a change in regulatlons'?

To date, UMETCO has mot the requ1rements in Regulatzon No. 2 relatmg to the pr oposed
changes; however, the process is still ongoing.

First, ADEQ should outllne how Reg 2.303 relates to the petition
(presumably Reg. 2.303 must be met to show that the discharge will
not impact the fishable/swimmable classification for the creek or lake).
Is the Use Attalnabmty report used for other decisions of the
Commission? | am trying to understand what reqmrements are being
met with the report. That is, do the findings and c¢onclusion weigh in
other aspects of the regulatory change requested'?

Second, Petitioner and ADEQ should prowde the public and the
Commlssmn with information documenting how UMETCO met the
public partlcrpatlon |n the Contmuous Planning Process cited in
Reg. 2.306. '

Third, ADEQ should prowde the publlc and the Commission with
mformatlon documenting how UMETCO met the minimum
reqmrements 1o provide the Director with (a) technological or
economic limits of treatablllty and (b) economic analysis of the impact
on the local area which are required in 2.306.

i questlon if petltloner satlsfactorlly documented that the use being
removed is not an existing use and that all other designated uses will
be protected. The Commission should begin its review not from the
level of contaminants today (discharge or stormwater run-off) but from
where the regulations currently stand. It should look to what should be,
and not what is.



This information, previously approved by ADEQ in March 2010, was provided to
APCEC as part of the proposed rulemalking presented in their June 2010 meeting.

v. Finally, UMETCO has dismissed, rather than examined and reported,
the technological or economic limits it faces, the alternatives, and the
economic impact of the regulatory changes on the local area. That is,
they failed to provide sufficient evidence for their position. This is
discussed below.

d. The Arkansas Economic Development Commission (AEDC), Small and
Minority Business Division, determined that, “in drafting the proposed
changes . . . you have taken sufficient steps to protect the interests of the
impacted small businesses.”

One should understand the context and limits of the AEDC finding. These
businesses are on the Hot Springs water supply which enjoys an
upstream Ouachita River source, and the businesses usually do not see
much of the creek that is hidden by highway culverts and the like, While
the letter is important for what it says, the Commission cannot accept the
letier as responsive to impacts on many other businesses and citizens; it
is not responsive to the entities who actually use the water sources
impacted by the discharge and who avail themselves of Lake Catherine
and the Ouachita River (the area below the discharge). UMETCO
determined — by their own on-site inspection — that the regulation does not
affect small businesses in the immediate area of Wilson Creek.

2. The petltloner asks to remove current Domestic Water Supply designation
in its petition. What is the petitioner's burden of proof here? What is the
ADEQ and Commission’s regulatory authority and reasoning to remove such
a critical classification of a tributary to Lake Catherine/Ouachita River?

UMETCO disagrees that the domestic drinking water designation for Wilson Creek is
“critical” to either Lake Catherine or the Ouachita River, as the removal of this
designation will not affect water quality in either waterbody. The basis of the request
relates to regulatory requirements of ADEQ as well as the fact that the drinking water
designated use for Wilson Creek is not an existing use.

Further:

a. Is it sufficient that the pefitioner states that no one is drinking from the tiny
stream (but with a significant watershed laden with mine tailings) or
drawing water from an adjacent well?

b. is it sufficient that petitioner presents one or two studies showing that the
few fish that are there are alive?

The information presented to support the rulemaking, and approved by ADEQ, is
sufficient to justify the proposed criteria changes.



c. lIs it sufficient that only a few chemicals are measured, along with some
overall measure of Total Dissolved Solids, even though this may
conceivably be only a few of the overall chemicals discharged to the
cove?

Water quality data from Outfall 001 (after water treatment) are provided to ADEQ every
month in accordance with UMETCQO’s current NPDES permit. In addition, as a normal
part of their permit renewal request, UMETCO analyzed for an extensive list of
chemicals that includes heavy metals, called a Priority Pollutant Scan, and these data
were included in the permit renewal request to ADEQ for their consideration on which
parameters need to be included in the permit. UMETCO also collects monthly data in
Wilson Creek near their southern property line to evaluate water quality in the creck at a
location that would include all inputs from the site (including the NDPES outfall). These
data cover a wide range of seasonal conditions and are submitted to ADEQ monthly, thus
making them pubhc record. The proposal only seeks to change the criteria for chloride,

sulfate, and total dlssolved sohds

d. The startlng point for a change in standards is a deflnltlve study Will the
study find that the petitioner's dlscharges/stormwater that reach Lake
Catherine, and other cumulative discharges that make it to the lake, allow
the Commission to ease the Domestic Water Supply de3|gnat|on for
permlttees’? Should ADEQ and the Commission first determine how the
discharge to this Cove and the cumulative discharges of similar tributaries
from the various mining industries along the Lake impact the overall
standard and overall performance of the Lake and Ouachrta River?

e. Among the chemlcals to be examined is, of course, vanadlum ‘Some
health studies indicate that elevated levels of vanadium may pose
increased health risk, Among the 2011 Department of Defense
Authorization Requests (for earmarks, | believe) is a $4,000,000
“Vanadium Safety Readiness Report.” One defense department summary
says of the study, “this is a cooperative relationship between the
vanadium mlcroalloyed steel mdustry, academla and the U.S. Army.”

3. My famlly has a well for water as do others on Wilson Lake Road. Our well
is roughly situated about one mile from the reclamation area and the retaining
pond of the former UMETCO mine. We are not happy with the deterioration of
quality of our well water. Can we be confident that the deterioration in the
quahty is unrelated to the UMETCO treatment and discharge? A pscture of
that mine, which | understand is part of the retalnlng pond today, is available
in Encyclopedla of Arkansas” available on the Internet. (See picture
captloned “Arial view of the East Wilson vanadium mine pit in Garland
County; circa 1970s” which shows the significant nature of the former mine. }
The point is that the regulatory change requested is also directly related to
the management of the retaining pond and stormwater management.
Approving a higher level of permitted discharge via the regulation for Wilson
Creek is not merited in and of itself; and approval will reduce the urgency of a
more comprehensive solution.



The proposed rulemaking relates to surface water in Wilson Creek and sulfate, chloride,
and TDS concentrations in a portion of the creek. The proposed rulemaking does not
request a change in the existing water quality in Wilson Creek. Reclamation of the mine
site has resulted in improved water quality conditions in Wilson Creek,

Also, as a point of clarification, the proposed ruiemakmg, addresses sulfate, chloride, and
TDS; it is unrelated to vanadium.

4. A significant concern of many residents, including one or more community
water treatment managers based on remarks at the hearing, relates to
loading into Lake Catherine. The change in permltted levels for Wilson Creek
may be deemed tolerable when examined in isolation (i.e., on this piece mill
basis of the petitioner), but these discharges and run-offs mtght be reaching
s:gnlflc;ant levels that will not be efflmently handied by the Quachita Rlver or
the communmes that use the water below Remmel dam.

Wllson Creek, or the portion of the Creek ati |ssue is consnderably Iess than a
mile long and it runs into Lake Catherlne There is no dilution occurring in
Wilson Creek. Wilson Creek is like an open septic line from UMETCO's

retaining pond to the Lake. So, Lake Cathenne is their ultimate solutlon fo
dilution. _ :

a. Is this the largest variances permitted to date for any comparable
environmental and business situation for discharges and/or stormwater
runoff into the Quachita River and its lakes? If approved, does this petition
become the new “bar” for permits and changes to use and classification?

UMETCO strongly disagrees with the comment that Wilson Creek is ‘like an open septic
line from UMETCO’s retaining pond to the Lake.” The UAA Report documents that
Wilson Creek meets its expected aquatic life use designation.

No variance is being requested as part of the proposed rulemaking. Please see General
Response No. 1 for additional information pertaining to the proposed rulemaking.
Site-specific criteria for sulfate, chloride, and TDS that are significantly higher than those
proposed by UMETCO and that have also been shown to be protective have been
previously approved by APCEC. Please see APCEC Regulation No.2, §2.511 for
examples.

b. Is there evidence of loading on Lake Catherine that affects the Domestic
Water Supply designation, for example, for ammonias and other products
and/or by-products that are used to reduce acid toxicity of mining and
mineral processing?

What studies are available for the Commission?
Low-pH water is collected and treated at the site prior to discharge. Acidity that may

exist in drainage from the site is addressed (neutralized) with the use of hydrated lime
{i.e., calcium oxide); this water is then discharged through the NPDES outfall, which is




monitored under the NPDES permit. No ammonia or ammonia compounds are used to
neutralize acidity at the site. This discharge does not affect the designated drinking water
use for Lake Catherine.

All supporting studies for the proposed rulemaking were provided to APCEC during their
June 2010 meeting and are available through the APCEC website.

c. Again are we testing for the rrght drscharges retated to the change in
classification? What other chemicals are mcluded in the broader category
of “Total Dlssolved Sollds”

“TDS” are those solids, including minerals and metals, that are small enough to be called
“dissolved” in a water sample. TDS values are determined by analyzing water that has
been passed through a filter, The prmc1pal components of TDS at the UMETCO site are
calcium and sulfate,

d. Isthe Commlssron aware of any other permrts that wrli be expanded on
Lake Catherme or the Ouachrta River i ina srmrlar manner as thrs one?

5. More questions concernmg economlc |mpacts

UIVEETCO may have met the requrrements for an economrc rmpact and
benefits analysis” for purposes of initiating rulemakrng The rule simply
provides “the economic impact and environmental benefit analysis “shall be
presumed to be adequate for purposes of initiating a ruEemakrng before the
Commission if the analysis is prepared by comp!etmg the Economic
Impact/Environmental Benefit Analysis form . . . .” Now that the ru[emakmg is
initiated, a hrgher standard of evrdence is reqUIred

a. Petitioner responds that “No other entities wrtl be economlcally affected by
this rule.” As stated above, | take exceptlon based on staterents at the
hearing from at least one community representatlves concemlng the cost
of treatment by downstream water treatment facifities. And, the economic
impact on the flshlng and recreational economy has not been satrsfactorrly
quantified based on statements at the hearing from at least one frshery
expert who examrned the frndlng on flsherres

b. Petitioner says: “There are no net economic effects of the proposed rule
from current conditions because the rule simply adjusts dissolved mineral
criteria to reflect current conditions.” However, these are the levels that
were deemed advisable at that time, whether done so by “default” as
represented by petmoner or not. In response to the questions 1 and 2 in
Petitioner's “Economic Impact/Environmental Benefits Analysis” the
petitioner cites the Water Quality Standards Evaluations as the Sources
and Assumptions. These documents have insufficient information on
economic impacts. In that the information is insufficient, should it result in
a deferral of a decision on the petition?




¢. It can be argued that if petitioner was meeting current classification and
uses of the Regulation, there would be an improvement in water quality,
stream stabilization, and aesthetics. This could increase recreational
values and business and residential property values in the Creek
watershed and in the Lake Catherine area. An independent study to
determine the pOSSIb|e range in economic benefits (or protection from
loss) by keeping and enforcing the current regutatlons is recommended.
The economic study, if endorsed by petitioner, could examine the cost
and benefits of the alternatives, Petitioner mentioned but did not discuss
that the only alternative was “economically prohibitive.” The Lake
Catherine community and ADEQ and ADH want UMETCO to be a good
neighbor and remain viable so as to achieve the best environmental
result. This complicated issue should be examined to present the best
aiternatives.

d. | thought it was well established that determining the cost associated with
closure and accruing these costs during the life of the mining operation
was a fundamental part of closure planning. Doing so helps ensure
sufficient funds to close and that closure costs do not become a burden at
later parts of mine life. Is this information ava:]abte in an economic study
or the CPP for the UMETCO mine? - :

e. The UMETCO S reclamatlon is clearly not a profit maker, but it is part of
the overall mining cycle. The owners must have calculated that vanadium
sales would amply pay for the entire life cycle of the mine. All of us
apprec:late that UMETCO has not structured its operatlons so as to set up
the mine site as some separately owned toxic liability. But, allowing a
change in regulations doesn’t address the need for UMETCO and its
owners to more fuIIy meet the law and its responsibility.

f. In the Fiscal Impact Statement and to the question, “Does this proposed,
amended or repealed rule or regulatlon have a financial impact?” the
Petitioner responds, “No.” | do not wish to sound strident or flippant, but at
a minimum the response should be: “yes, it saves the petitioner a
considerable sum, perhaps millions, in cost avoidance to comply with
current law.” Or, “there are costs, perhaps amounting to millions of dollars,
in so-called "externalities” due to loss of habitat and degradation to
recreational area and flshery, and increased cost of water treatment by
utilities located downstream the Ouachita, and the suppression of the
value of business and residential properties.”

The proposed rulemaking to develop site-specific criteria for sulfate, chloride, and TDS
complies with applicable laws. UMETCO strongly disagrees that the proposed
rulemaking somehow results in loss of habitat, degradation of recreational areas,
fisheries, increased cost of water treatment or suppresses the value of businesses or
residential properties. The approved UAA Report and the related evaluations and studies
submitted to APCEC provide the required analyses and justification necessary to support
the proposed rulemaking.




g. ADEQ or the Commission must file with the Bureau of Legislative
Research a statement of financial impact for the rule. Will the financial
impact statement provided by the Arkansas DEQ be one that it authors
recommend, or will it be a copy of the statement prepared by the
Petitioner? Will the Commission issue a concise statement available for
legislative review of the prmmpal reasons for overrulmg the considerations
urged against its adoptlon'? Arkansas law states that the scope of the
financial impact statement shall be determined by the agency. Can we
expect the financial |mpact statement to include more than the cost and
beneﬂts to UMETCO as is presented in thelr submlssmn’?

6.1 questlon |f the federal and State antldegradatten Iaws and requ_irements
are bemg met In the rules, the term “degradation” is defined as, "The act or
process of causing any decrease in quallty " | believe we can flnd statements
and analyses that show some decrease in quallty Is the Commission -
decision bound by the anti- -degradation laws for a decision that adopts the
petitlon changes'? Even if a decision of the Commission only relates (on
paper) to the Wllson Creek |tse|f can thls effectively bypass anti degradatlon
requ;rements -

UMETCO refers the cdnimenter to APCEC’s Regulation No. 2, Chapter 2, which
contains the State Antidegradation Policy. UMETCO does not agree that state
antidegradation réqulrements are being “bypassed” by this proposed action. The
information plesented as part of the proposed rulemakmg also meets the intent of
antide grctdanon I‘GVICW requnemcnts :

7. Are the requxrements of Regulatlon 2.304, 2.306, 2.409, and 2,508 met by
the Petmoner’?

8. WI|| the “Biological Integrity” (aquatic biota) of Lake Catherine and
Ouachita remain un-impacted? Has the petitioner met the reqmrements of
Reg. 2.405 for ali waters with specific fisheries use designation? Reg. 2.405
appears to me to go beyond a study of the fish population, and if that is the
case, the study has not been presented to the Commission. UMETCO is
looking for a Rule c_:hange that is related to its permit. But, nonetheless, this is
a Ru!e change and the study should be conducted.

Summary and Closmg

Reg. 2.102 prov:des a helpful statement of purpose and prowdes the
Commission guidance in the review of the petition. The purpose of the
regulations are “to preserve and protect the_ quality of this water so that it shall
be reasonably available for all beneficial uses and thus promote the social
welfare and economic well-being of the people of the State. It is further the
purpose of these regulatlons to designate the uses for which the various
waters of the state shall be maintained and protected; to prescnbe the water
quality standards required to sustain the designated uses; and to prescribe
regulations necessary for implementing, achieving and maintaining the



prescribed water quality.” (emphasis added) What is to be done with the
Umetco petition? First, determine if the various reports meet the rigors of
envircnmental and economic analysis. You are trained to test the
ass_umptions_ inherent with such reports. Second, please see that the net
result is good public policy. 1 believe that means the question is more than,
“What can the lake withstand right now?” Is it too extreme to ask, “If
UMETCO petition is adopted are we stretchlng Lake Catherine’s water
classification, or at least opening up more petitions like this?” The solution is
not to increase thresholds but work with everyone for better alternatives.
Since Garland County is well known for its beautiful spring waters, | can’t
imagine the pnce we would pay to stain that reputation even in a small way. |
admit that this is unlikely but it is credible, and that impact would be
economically prohibitive. Are we concerned that the thresholds for the new
rule are as miscalculated as those established in the current rule? The
Magnet Cove rich geology raises a peril when it is disturbed. What other
discharges should be measured and tracked?

For additional information, please refer to the general responses provided above,



21(a). Becky Chote:

BECKY CHOTE

275 ROCKY MTN WAY
HOT SPRINGS, AR 71913
PHONE: 501/762-2435
Email: yabba650@aol.com
September 17, 2010

I am writing in reference to Umetco Minerals Corporation to initiate Rulemaking
to Amend Regulation No. 2. To remove the Domestic Water Supply use
designation for Wilson Creek, let us examin item 4c that in this letter.

4, Through this Petition, UMETCO is requesting the following amendments to
Commission Regulstion No, 2:

(@)  Modify the dissolved minerals criteria for the reach of Wilson Creek from
A palnt approximately 0,85 tnile upsuwn of Outfall 001, downstream to Culfal 001

TDS from 142 mgfL to 543 gL
Sulfate frot 20 mgf/L to 260 mp/L
Chlpride from 15 mg/L. 1 56 mg/L.

) Dawmiwaﬁi .’pf Outfall 001 on Wilson Creek to Lake Catherine:

TDE from 142 ing/L 1o 543 g/l
Sulfate Trom 20 mgfl. To 260 mg/L
Chilorde :B::)_m 15 mg/L to 36 _mgfL

(¢  Remove the Domestic Water Supply use dumgnaﬁon for Wilson Creek. A
black-Tined version of the specific changes which are requested in Regulation No, 2 s altached
hereto as 12xbibit “A” and is incorporated herein,

The EPA in the Regulation No.2 As Amended Regulation Establishing
WaterQualty Standards for Surface Waters of the State of Arkansas defines
the designation for Domestic Water Supply as follows:

(5) Domestic Water Supply - This beneficial use designates water
which will be protected for use in public and private water
supplies. Conditioning or treattnent may be necessary prior to
use.

So to remove the Domestic Water Supply would leave this creek and all of its
tributaries unprotected for private and public use. Allowing toxins to be dumped
into a small (private) creck without the ability to assimilate the waste of 30 years
of overflow from a vanadium mine

Complicating it further is Umetco’s rating in the EPA’s ECHO CWA/NPDES
Compliance Status graph is an £=SNC/Category I (Serious Non Compliance
violation). The Category I gives EPA and the ADEQ the legal ability to ignore
Umetco as a repeat Serious Non Compliance offender, This is discussed in a
paragraph below from the current EPA’s ECHO publication:



Note: The national program database calculates the severity of violations according to the
Clean Water Act regufations, which have specific criteria specifying the duration, severity,
and type of viclations that rise to the level of Significant Noncompliance (SNC). The
calcufation of Category I Vielations is equivalent to the SNC calcifations, but because the
violations gccur at smalfler dischargers {non-major), EPA daes not classify the violations as
"SNC", ECHQ distingulshes between "SNC" and Category I because this has & bearing on
the government raesponse used to address the violation(s). Repeat SNC occurrences
normally are addressed through formal enforcement actions, while Category I Violations
are often addressed via informal processes.

The informal process as described in the last line above is the last right a person -
has to protect their property from pollution. Removing the protective status of
Wilson Creck will lower Arkansas Clean Water standards allowing Umetco to
comply. Further complicating any rights a person living along Wilson Creek,
Lake Catherine or the Ouachita River has to protect their property or their health,

To bring both points together with reference to EPA’s refusal to address Umetco
through the formal enforcement actions combined with the removal of the
Domestic Water Supply designation would successfully allow Umetco to come
into compliance and limit the rights of property owners to take action through the
legal system to protect their property and health.

Doug, I must ask you again why would the ADEQ consider such a petition.

Sincerely,
Becky Chote

RESPONSE TO BECKY CHOTE:

Thank you for taking the opportunity to provide comments on this rulemaking.
UMETCO is following the appropriate steps under APCEC Regulation No. 2 to request a
change in the water quality criteria for sulfate, chloride, and TDS in Wilson Creek in
conjunction with its commitment to long-term site reclamation and protectiveness in
Wilson Creek and downstream waterbodies, including Lake Catherine, Due to the
lengthy nature of these comments, one response will follow at the end.

21(b). Becky Chote:

[ am writing in reference to Umetco Minerals Corporation to initiate Rulemaking
to Amend Regulation No. 2. Listed below are item 4a and 4c¢ of the above
referenced petition:
4, Fhmough his Potiten, LAIRITE s monessing e Blowing smendmends to
rsmenlsuios Wegndnsbon R, Bt

_ ) Modilh tie disgolved vilnasals sdinds fog the teath ol Wikson Crook from
- prstend apesodeamabe .85 pelle upatioar &l OusiFall-03 1, dovenstromns to Ot 4012

WIRS e 18 i 543 gl
Snllale Brosm 28 wp'ls to 30w
Claliewiihe e 15 ok o 58 mgd
g Lwwnsteonen of Culfslf 003 vo Witsos Croel o Lake Cutleaing:

S o 1 et 593 angdL
Bl ale v 20 mpfl to 250wyl
Chhlowids Foonn 15 mggf, 1o 38 qupfl



I am of the understanding Umetco to change the levels as follows:

TDS from 142mg/L to 543 mg/L an increase of 382%mg/L
Sulfate from 20mg/L to 260mg/l.  an increase of 1,300%mg/L
Chlorides from 15mg/L to 56mg/L.  an increase of 375%mg/L

This change would be effective for the upstream discharge and downstream
discharge into Wilson creek that flows into Lake Catherine and beyond. I do not
believe we should make these changes. 1 do not find any information to
convience me to the ability of Wilson Creek, Lake Catherine and the Ouachita
River can assimulate all of the added TDS, Sulfates and Chlorides (toxins) .

Furthermore Umetco in the petition states:

10, UMETCO has roviewed Lixecutive Gldu 05-04 and has determined thet the
recuest dogs not aﬁ‘em small busmcsws for he follﬂw:ing TOHBOLS:

) Ehﬁ rilemaking does not mpmsem a nh&mgc from current conditlons or
curent water quality in Lale Caiht:rme; which nicet stafe water quality standards,

The reason it will not change the current COHdlthllS is shown ina chart from the current
EPA ECHO report: : :
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Effuent Molattons by MPOES Paramneter

View effluent charts for alt parameters 2 {or ciiek on paramater names below for individual parameter charts)
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Effluent violations are displayed as highes! percentage by which the parmitimit was exceedad for the quaiter. Bolkd, largeprint indicates Significant Mon-cemnpliance (SHC) effluent
violations, Blssrar bogus indicele unreso!ved SMG mlahans

¢« E= SNC/Categor'y I- efﬂuent violations of monthly average hmltc
{Technlcal Review Criteria and chronic)
In review of this chart, Umetco is in violation of the current Clean Water
Standards, These toxins are already being dumped at these elevated levels. These
violations are listed as Serious Non Compliance issues,

Doug, in closing please advise me why the ADEQ or the EPA would entertain
such a petition to lower our water standards for Umetco, a company with a history
of non compliance to Clean Water Act.

Sincerely,
Becky Chote



21(c). Becky Chote:

Re: Request by Umetco Minerals
Corporation to initiate Rulemaking to
Amend Regulation No. 2

Dear Doug,

I am writing in reference to Umetco Minerals Corporation to initiate Rulemaking
to Amend Regulation No. 2. Listed below are item 4a and 4c¢ of the above
referenced petition:

4 Theongh (b Bedten, GMBIOD s veguosting tie Tllowlsg nreodmends
Closmgesianbon: Regubaton Ny, 8

f  Modile the Jiasolvest mlassabs velissin for the tonth of Wikn Craek from
& pote apeondisaty L85 mile wpstream s DutiE0R), doverstrenm to Chnfhil 0470

T fom 143 popLs fo 548 mpd
Bl Fate froem 20 sagdL o 368 mgdts
Chliisho fom 15 mglfo St el

(b Downsimenes of Oufal] 900 oo Wilson Croek fo Lake Cathock:

T8 dronn 143 wmgfLodo 343 gl
Bt froers 20 gL in M nigh,
Clalowidhes Soeen 15 iR, b 56 supfl,

I am of the understanding Umetco to change the levels as follows:
TDS from 142mg/L. to 543 mg/L an increase of 382%mg/1.
Sulfate from 20mg/L to 260mg/L.  an increase of 1,300%mg/L
Chlorides from 15mg/L to 56mg/L.  an increase of 375%mg/l.
This change would be effective for the upstream discharge and downstream
discharge into Wilson creek that flows into Lake Cathetine and beyond. 1 do not
believe we should make these changes. I do not find any information to
convience me to the ability of Wilson Creek, Lake Catherine and the Quachita
River can assimulate all of the added TDS, Sulfates and Chlorides (toxins) .

Furthermore Umetco in the petition states;
10, UMETCO has reviewed Executive Order 05-04 and hag deferinined that the
request does not affect small bugineyses for the following reasons:

#)  The rulemaking does not represent a change frorn current conditions or
current water quality in Lake Cathering, which meet state water quality standarcds;

The reason it will not change the current conditions is shown in a chart from the
current EPA ECHO report:
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In_revicw of this _chéu't, Umetco is in violation of the current Clean Water
Standards. These toxins are already being dumped at these elevated levels. These
violations are listed as Serious Non Compliance issues.

Doug, in closing please advise me why the ADEQ or the EPA would entertain
such a petition to lower our water standards for Umetco, a company with a history
of non comphance to Clean Water Act

Sincerg_:ly,
Becky Chote

21(d). Becky Chote:

Dear Doug,

{amwriting In reference to Umetca Minarals Carporatlon 1o Initiate Rulemaking to Amend Regulation
No. 2. To remove the Bomestic Watar Supply use designation for Wilson Creek, let us examin item
4¢ that In this letter.

4. lhwough fids Pefien, UMB’I‘(.O Ie mqueuLlng fhe foliowhg amendments to
Coupalsalon Regulation Ko, 2

() Modify the disslved tuhmuhs wdtorin for tha rouch of Wik Cresk fom
a praint approximatoly 0.8 mile palrouin of Ouifsll 001, dowiatrcnm to ()ulﬁm atts

I."DS from 142 g/l l() 543 mp/,
Hulfate fram 20 mg/Lto 260 mg/Ls
Chlorliie from. 15 myT, 1o Somp/

() Downstresm of Outﬂxll 001 an Wilson Cresk fo Lake Culberier

TS from. 142 /T to 343 mghl,
Hulnte from 20 mg/ll to 260 mp/L
C‘-hlorida from 13 g/l ko 56 mglle

(M Romove the Dotesilo Witkas Supply oss onipnatlon for Wilson Greek, A
bl:mk Tined verston of the gpoottle changos which aeo reqaasud in Rxsgulaﬁnn No. 2 1 avachet
homto s Jishibit “A” aed [ tncomporated lmeln o

The EPA In tha Regulaiion No.2 As Amended Regulation Establishing Waturo,uaitv Standards for Surface Watars of the
State of Arkansas deflnes the designation for Domestic Water Supply as follows:

(G)  Domestlc Water Supply - This beneficlal vse destpnates water
which will be protected for ues in putlic and pivate water
supnlies, Cnns;htlanln. or treatment may bc nECessaLy prior Lo
usge,

S0 te remove the Domestic Water Supply would leave this creek and al! of its tributarles wnprotected
for private and public use. Allowing toxins to be dumped inte a smalf {private} creek without the abfity to assimitate the
waste of 30 years of overflow from a vanadlum mine



21(e). Becky Chote:

BECKY CHOTE

275 ROCKY MTN WAY

HOT SPRINGS, AR 71913
PHONE: 501/762-2435
Emall: yabbass0@aol.com
September 17,2010

Com plicatlng it further Is Umetco’s rating in the EPA’s ECHO CWA/NPDES Compliance Status graph Is-on E=SNCfCategory
I (Serious Non Compllance violation), The Catagory | glves EPA and the ADEQ the legal abllity to ignore Umetco asa
repeat Serlous Non Compliance ol‘-fencler This Is discussed In a paragraph below from the current EPA’s ECHO
pubhcatlon'

MNote: The natfﬂna! program database valoulates the saverity of violations according to the
Clean Water Act regulationg, which have epecmc criteria spacifying the duration, seVer.rry,
and type of vielatlons that rise to the level of Significant Noncempliance (SNC), The
calculation of Catagary [ Vielations {5 equivalent to the SNG cafeutations, but bemusa the
violatlers occur 4t smslter dischargers {non-major), ERA does hot classity the wivlations as
“SNCY, ECHO distinguishes belween “"SNC" and Catogory T bscause this has a bearing on
the govermant respohse used to addrass the viciation(s), Repeat SNG ecormnces.
normally are addressed through formal enfomament acrfnns, whl,'e C'atagory I Violations
ara oftan aa’n‘ressad vl'a l'nfm'man' pf'ocessas ’ )

The infnrmat prncess as described in the last line above is the Iast rlght a person has to protect thelr proparty from
poliution, Remuoving the protectlve status of Wilson Creek will lower Arkansas Clean Water standards allewing Umetco
to comply. Further complicating any rights a person livlng along Wilson Creek, Lake Catherlne or the Ouachita Rlver has
to protect their property or thelr health

To brlng both polnts together with reference to EPA's refusal to address Umetco through the formal enforcement
actions combined with the removal of the Domestic Water Supply designation would successfully allow Umetco to come
into compliance and limit the rights of property owners to take actlon through the legal system to protect thelr property
and health,

Doug, | must ask you again why would the ADEQ consider such a petition.
21(f). Becky Chote:

From: Yabba650 [mailto:yabbab50@acl.com]

Sent: Tuesday, September 14, 2010 6:33 AM

To: undisclosed-recipients

Subject: Make Umetco come into compliance without lowereing Arkasas Water
Standards

Piease make Umetco come into compliance with the Arkansas Department of
Enverionmental Quality and the EPA regulations.

Thanks for listening.

Becky Chote

Hot springs, AR

21(g). Becky Chote:

1 am writing in reference to Umetco Minerals Corporation’s request to initiate
rulemaking to amend regulation no. 2,

I am in disbelief that a the EPA and the Arkansas Department of
Environmental Quality would even entertain the idea of lowering the water



21(h).

21(i).

standards to enable Umetco Minerals in Hot Springs, Arkansas to comply.

ADEQ should not allow Umetco to poliute Arkansas. I cannot believe the EQP
and ADEQ would sit by and allow Umetco to dump toxins into Arkansas water
ways. Itis Arkansas‘s water that attract the fishermen and tourist. What will
we Arkansans do if we don't have clean water or tourist and fishermen to play in
it?

Sad day if ADEQ, EPA and Umetco accomplish the raising of the level of toxins
sent into our water ways.

Be sure and tell the people below this site don’t bother worrying about the
national debt because they won’t live long enough for it to be a problem.

Please help.
Sincerely,

Becky Chote
Becky Chot_e:

From: Yabba650 [mailto: yabba650@aol com]
Sent: Monday, September 13, 2010 9:51 PM
To: undlsclosed -recipients

Subject Umetco is a polluter

Please do not let Umetco self regulate the amount of poliution they dump in to our rivers,
streams and lakes. Arkansas should not have to lower their water standards to
accommodate Umetco's lack of concern for our water. Please help.

Thank you for listening.

Becky Chote

Hot Springs, AR

Email: yabba650@aol.com

Becky Chote:

From: Yabba650 [mailto:yabbaé50@aol.com]

Sent: Monday, September 13, 2010 10:31 PM

To: undisclosed-recipients

Subject- Umetco Should not be allowed to self govern the pollutants and how much

Please take a moment to think about what Arkansas would be like with no clean water.
Umetco must not turn that moment in to reality. Please Keep Arkansas the natural state.
Arkansas Department of Quality Control and the EPA need to stand up for Arkansas and
its fishermen. Stop Umetco from dumpping TDS and sulfates in to our water ways.

Piease help.
Becky Chote

Email: vabba850@aol.com
Hot Springs, AR 71913




21(j). Becky Chote:

T am writing in reference to Umetco Minerals Corporation's request to initiate rulemaking to
amend regulation no, 2.

I am in disbellef thet a the IPA and the Arkansas Department of Environmental Quality
would even entertain the idea of lowering the water standards to enable Umeteo Minerals 1n
Hot Springs, Arkansas to comply.

ADEQ should not allow Umetco to pollute Atkansas. 1 cannot believe the EQP and
ADEQ would sit by and allow Umsteo to dump toxins into Arkensas water ways, It is
Arkansas‘s water that attract the fishermen and tourist. What will we Arkansaus do if
wo don’t have clean water or tourist and fishermen to play in it?

Sad day if ADEQ, EPA and Umetco accomplish the raising of the level of toxing sent
into our water ways.

Be sure and tefl the people below this site don't bother werrying about the national
debt beceuse they won't live long enough for it to be a problem,

Please help.

Sincerely,

Becky Chote

21(k). Becky Chote:

T am writing in reforonce to Umetco Minerals Corporation’s request to initiate rulemskdng to emend regulation sa. 2.

Tam i disbelief that a the BPA and the Arkangas Department of Bavironmental Quality would even entetiain the idea of lowering
the water standards te enable Umetco Mincrals in Hot Springs, Arksnsus to comply. The EPA ECHO graft below shows no data
doring the period of Bec 2007 thiough Docember 2008,

‘Three Yoar Compliance Status by Quarter
Winkations showrrliragiven quarter o ol

ot FAG e i Estorrmation on i guration

. Tnfprmation wii the pature-of gisand Wiolalions s uvalable
fo.t thatbrd of ils report:

e . OWANPDES Gompllance Siatus. . o ) ]

N y foti Josrrg forieg Tomes Jovry Jorre Tané Jovee Jomes Joreis forn e |
oty 1 b fo oo fu for bo Joae ‘Jar { CA T g
b Lued? [HeodT fDeco? IMad Luntd fupng Leeos  [Beota  |oucty by
Normmphianas i . . 1. 1. R R e '

Audrar Nf’ flo ’ Nj_A” : hIA._ ‘Nm | [ren Yigy ‘r‘@a ‘ ‘m; ' s Yog
T B YR R T P WA A LT L E
S I . ] 4 " o : (eIl HEHvion Jirmvio MEwaly

(T elils oIy paramelsr Tnmes below fur InANdual BAeaIaLer ohiang)
! : pamanel

dan oy A4 onwn

Wher is the lost data and why 1s it not applicable?

Otlier siafes have faced the polution problem why den't we? ADEQ has let Umetco deside what is nceoptable and what is not,
I want Arkansus waters clean,

Sincerely,

Becky Chote



21(: Be_cky Chote:

Lam wrltmg in reference to Uneteo Minerals Corporatlon $ request to initiate rulemaking to amend regulation no, 2,

Lam in disbelief that a the EPA and the Arkansas Department of Enviroamental Quallty would sven entel'tnln tho ldu,a of lowering
the water standurds'to énable Umetco Mmerals in Hot Springs, Arkansas to comply,

Umetco has been in violatlon for years, The EPA = F‘CHO report ;s a9 follows;

'.maa.

Bisuls:Geyee R B LTI - R fowr o jores | jowme Clame ety Cloosez

WA ARDOSD) L e a7 btopty [Oul ey hua.mna pr-hasiot) [JorB0p08 (torf et hwidiadie IrgeJund ik focDecod |hndkato
Mar-esntansa b Guartar Mo e b e b T e e v L (e I
Facidy Slalus -~ . .- e N N T T Eeet:\nnu r."a!..rmm; Jerstetal

it ww&m lny LF'DL 5 Paromedr

Wwaﬂ'ﬁemrhati&fﬂraﬂpaﬁmmrs | A HH (m’al\tkurpwumn!nmameubcbwl’nlIrmidmlpnrlmnwmaﬂn)
T . -uwmw prilnb et : : L
] oo i . ik - =
ST N ce e ) M % 0% - Howwm oy
1] o . : -
Bolktnalsbuebad [ e R T T R ™ s,
S T N : Sl Clesn hooww  jmas ot
HIE | il - ™ - .
s T e 5 i e N T T T

lopiaged oo hhhcsl s by ‘Which the pomit l\mrt e mwwdnd for e cummr Bulu,!umuplw Indfiakan Slmikcmt Norrcwpﬁama gam: l:l’ﬂumi
vildaiuns, Bhazl&tibuna Tindicals wreaohid BHOC votstions. :

» E i SNClCategcry I effluent vmlatlans pf monthly average Ilmlts £
(Techmcal Review Criteria and chronic) t
Note: The nat;onal program dafaba,,e calcufate., the aventy of. wafatrons accordmg to the
Clean Water Act fegulations, which have spedific criteria specifying the duration, severity,
and type of viplatlo hs that tise to the levef of ngmficant Noncompliance { SNC), The
caiwfatfon of Catsgo.ry I Violations is equivalent to the SNC ca[cufatfons, but because the
vielations ocour at smaller dischargsrs {non -major), EPA doss not classify ::he Violations as
"SNC", ECHO dis stinguishes between "SNC” and Category I becayse this has a bearing on
the government response ysed to address the violation(s). Repeat' SNC oceurrences
not ma!!y are addressed through forma! enfarcemeﬁt actzons, wh:fe C-swgory I Violations
are oﬁ‘en addressed vid Informa! pmcesses. :

The note aays it a}l and that is why the good peopls mugt ban togother to f‘ ght our own baitle against Umeteo
(via the informal pmcess )] Tha source is t]u,rc fhe toxms are dumpcd and we are leff (o fight this baﬁtie bccause of a calogory
dlstmctwn. :

Because the mining actlvitlas havo stop the pol]uti(m it Yeft behmd hﬂs not sﬁ:oppcd Tho palIutien s real
We huv:: bﬂnd tegother. EPA and Aﬂmnsas Dcpm tmont of Environmental Quality stand w1th us 10 help keep our waters ¢lean,

Smcm'ely,
Becky Chote

RESPONSE TO BECKY CHOTE:

UMETCO is not involved with the operation of EPA’s ECHO database and therefore
cannot provide a direct response to the comment as to what data are or are not included in
their database.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seek modified



criteria or removal of drinking water use classifications for Lake Catherine or the
Ouachita River (see General Response No. 1).

UMETCO has met the requirements for a third-party rulemaking as required by Arkansas
Pollution Control and Ecology Commission (APCEC) Regulation No. 2 and the State of
Arkansas Continuing Planning Process (CPP) to ADEQ’s satisfaction (see General
Response No. 2).

The opportunities provided for the public to comment on this proposal exceed
requirements for these types of actions (see General Response No. 3).

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Ouachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality
resource after the proposed criteria change for Wilson Creek (see General Response
No. 4.a).

UMETCO has conducted water quality and biological studies to support this rulemaking.
Additional, wider-ranging studies are not required or necessary because aquatic life
present in Wilson Creek and the Lake Catherine cove into which Wilson Creek flows has
been shown fo meet expectations (e.g., number of fish, variety of species, and size) based
on the habitat in Wilson Creek and the Lake Catherine cove (see General Response
No. 4.b).

The proposed rulemaking does not request an increase in the existing amount of sulfate,
chloride, or TDS in Wilson Creek, Lake Catherine, or the Ouachita River, and therefore
has no effect on water (reatment cosits downstream. Therefore, in addition to not
increasing treatment costs, the existing discharge does not significantly coniribute to
existing costs (see General Response No. 4.¢).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No. 5.a).

Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creck and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ecosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population. ADEQ concurred with
this conclusion in a letter dated March 5, 2010, after reviewing the studies and



documentation sumetted as part of this rulemaking lcquest (see General Response
No. 5.b).

Extensive reclamation efforts at UMETCO have decreased sulfate, chloride, and TDS in
Wilson Creek. The UAA study showed that existing conditions in Wilson Creek are
protective of aquatic life. Additionally, even if sulfate, chloride, and TDS concentrations
were further reduced in Wilson Creek, it would not improve the abundance and d1ver31ty
of aquatic. life prcsent Therefore, regardless of the cost involved, treating the discharge to
meet the ecoregion sulfate, chloride, and TDS criteria would result in little, if any, benefit
to aquatic life and human health in Wilson Creek or Lake Catherine. In fact, available
treatment options have other adverse 1rnpacts that have not been considered by
commienters, Accordmgly, UMETCO is proposing sﬂe—specxﬁc crlterla as alIowed by
APCEC Regulatlon No. 2 (see Genera] Response No 6).

22, L'auric_e Clark:

" _@*M lﬂ;.p“ Mm-‘u‘?‘”f“@im =S

ﬁ%w{f VA et
RESPONSE TO LAUR_ICE_ C_LARK:

Thank you for taking the opportunity to provide comments on this rulemaking.
UMETCO is following the apploprlate steps under APCEC Regulatlon No. 2 to request a
change in the water quality criteria for sulfate, chloride, and TDS in Wilson Creck in
conjunction with its commitment to iong-term site reclamation and protectiveness in
‘Wilson Creek and downstream waterbodies, including Lake Catherine.




23. Lois Cools:

My name is Lois Cooks and I am a homeowner at 181 Scroggins
St, here in Hot Springs, AR. As aresident of the Lake
Catherine/Wilson Creek area, I hereby register my opposition to
the proposal by UNMETCO to relax water quality standards as they
reclaim the former mining site of Union Carbide.

Raising total dissolved solids firomn 142mg/Y. to 5343mg/L., chiorides
from 15mg/L. to Sﬁmg/L and sulfates from 20mg/L. to 260mg/L are
ail such leaps, it seems like UMETCO would just like to forget any
standards at all]

Please accept this letter as my comment on this issue. I believe the
current standards should remain in effect for the sake of pollution
conirol and environinental cleanliness. Please ask the Arkansas
Pollution Control and Ecology Commission to disapprove the
praposed standards.

Respectihully yours,

Lois Cooks
181 Scroggins St.
Hot Springs, Arkansas 71901

RESPONSE TO LOIS COOKS:

Thank you for taking the opportunity to provide comments on this rulemaking.
UMETCO is following the appropriate steps under APCEC Regulation No. 2 to request a
change in the water quality criteria for sulfate, chloride, and TDS in Wilson Creek in
conjunction with its commitment to long-term site reclamation and protectiveness in
Wilson Creek and downstream waterbodies, including Lake Catherine.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(IDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.c., foIlowmg
major reclamation} in Wilson Creck. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Ouachita River (see General Response No. 1).

UMETCO has met the requirements for a third-party rulemaking as required by Arkansas
Pollution Control and Ecology Commission (APCEC) Regulation No. 2 and the Staic of
Arkansas Continuing Planning Process (CPP) to ADEQ’s satisfaction (see General
Response No. 2).

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Ouachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality
resource after the proposed criteria change for Wilson Creck (see General Response
No. 4.a).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of



swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable statc
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
mtegnty of drmklng waler sources (see General Response No. 5.a).

Studies 1nd1cate that ex1st1ng conditions in Wﬂson Crcek (1 ¢., existing sulfate, chloride,
and TDS concentrauons) are protective of aquatic life in Wilson Creek and Lake
Catherme thus the existing conditions are an approprlaie benchmark for a healthy
ecosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish populauon ADBQ concurred with
this conclusion in a letter dated March 5, 2010, after reviewing the studies and

documentation Submuted as part of this rulemakmg request (see General Response
No. 5.b).

24, Asa and .Wan(.ila Cottrell:

From: ASA COTTRELL [mailto:asanbethcottrell@sbcglobal .net}
Sent: Friday, September 17, 2010 9:06 PM

To: Reg-Comment

Ce: asanbetheottrell@sbeglobal.net

Subject: UMETCO MINERALS

Wanda J Cottrell

Lake Catherin Property Owner

WIC TRUST

I wish to go on record saying please do not allow/accept UMETCOs proposed
modifications of criteria for chlorides/ sulfates/TDS by the Ar Water Quality
standar ds for Wilson Crcek

Sincerely
Asa Cottrell TTEE Wanda Cottrell
RESPONSE TO ASA AND WANDA COTTRELL:

Thank you for taking the opportumty to provide comments on this rulemaking.
UMETCO is following the appropriate steps under APCEC Regulatmn No. 2 to 1equest a
change in the water quality criteria for sulfate, chloride, and TDS in Wilson Creek in
conjunction with its commitment to long-term site reclamation and protectiveness in
Wilson Creek and downstream waterbodies, including Lake Catherine,



25(a). Howard Counts:

From: Howard Counts
120 Janes Lane
Hot Springs, Arv, 71901

To: APCEEC
Re: Proposal by Umetco to make changes to Ar. Water Quality Standards

To whom it may concern:

The proposal by Umetco will adversely affect the water quality on Lake Catherine and in Wilson Bay in
Garland County, Ar.

I am a property owner on Lake Catherine. I own property at 120 James Lane and 125 Willman Cove. The
latter property is located on Wilson Bay and at the end of Wilson Creek.

I oppose the changes in Regulation 2 as requested by Umetco.
A increass in Suliate and Chloride will be detrimental to plant life and the food chain will be damaged,
I am aware of the harmifil effects of these minerals in large quantities. They release oither poisonous

minerals present in the soil and rocks. A danger to human life as well as anital, aquatic and plant.

I am asking that there be no change to the regulation and that further monitoring be done on the present
cdischarges into Wilson Cresk, Wilson Bay and Lake Catherine,

Thank you for your consideration of this reguest.

Sincerely; 4
A k(&] Q
S Sward Counls

RESPONSE TO HOWARD COUNTS (25A):

Thank you for taking the opportunity to provide comments on this rulemaking.
UMETCO is following the appropriate steps under APCEC Regulation No. 2 to request a
change in the water quality criteria for sulfate, chloride, and TDS in Wilson Creek in
conjunction with its commitment to long-term site reclamation and protectiveness in
Wilson Creck and downstream waterbodies, including Lake Catherine.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seck modified
criteria or removal of drinking water use classifications for Lake Catherine or the
QOuachita River (see General Response No. 1).

UMETCO bas met the requirements for a third-party rulemaking as required by Arkansas
Pollution Control and Ecology Commission (APCEC) Regulation No. 2 and the State of
Arkansas Continuing Planning Process (CPP) to ADEQ’s satisfaction (see General
Response No. 2).

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Ouachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality



resource after the proposed criteria change for Wilson Creck (see General Response
No. 4.a).

UMETCO has conducted water quality and biological studies to support this rulemaking.
Additional, wider-ranging studies are not required or necessary because aquatic life
present in Wilson Creck and the Lake Catherine cove into which Wilson Creek flows has
been shown to meet expectations (e.g., number of fish, variety of species, and size) based
on the habitat in Wllson Creek and the Lake Cathemne cove (see General Response
No. 4.b). : :

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, 1neludmg any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
1n1egr1ty of drmkmg Wdter sources (see General Response No. 5. a)

Studles mdlcate that ex13t1ng condluons in Wilson Creek (i.e., existing sulfate, chloride,

and TDS concentrations) are protective  of aquatic life in Wilson Creek and Lake
Catherme thus the existing conditions are an appropriate benchmark for a healthy
ceosysiem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population. ADEQ concurred with
this conclusion in a letter dated March 5, 2010, after reviewing the studies and
documentation submitted as part of this rulemaking request (see General Response
No. 5.b).

25(b). Howard Counts:

From EHoward Counts
120 Janes Lane
Hot Springs, Ar. 71901

o Dacgz Szenber
Arx. Depariment of Evirommental Quallpy
Public Ooireach and Assistance Dvision
5301 Northshore Drive
™NMorih Little Rocly, Az, 72118

Re: Lhineteo reguest to change Ar, Water Quality Standard, Reg. 2, in reference to Wilson Creek, Lakn
Catherine and Ouachita River.

I am oppoxed to the regquest by Umetco (o change Reg. 2 in regards to Wilson Creek Bay, .ake Catherine
sl the Quachita Rivor.

I avwn two proporticos on Lake Catherine. 120 Janes Lavae ancd 125 Willman Cove., The Willmian Cove
property is oo Wilson Creels Buay.

The operations of mining by Union Carbide, Suatcor and Fmetco have adversoly effectad the usa of Wilson
Creek Bay. Af one time the bay was suitable for Tehing, swimaming, boating and skiing. Properiy values
have boon adversely effected by damages 1o the bay,

It is time for UImeleo to talkke the responsibility of restoring Wilson Cresk Bay to its prominging condition.
ifthey bave done a reclimation project on their Jand then they should do reclamation of Wilson Creelc Bay,

I do not want to ses any more damages to the gquality of waler in Wilsaon, Creek Bay, Lake (Catherine and the
Cuachitz River.

B.,BS pc:c(.['u iy yours;
% w_mtﬁr.éz ' ﬁ«acﬂw o
[ovwarad

Counts



RESPONSE TO HOWARD COUNTS (25B):

Thank you for taking the opportunity to provide comments on this rulemaking. Please see
the response to Comment No. 25(a).

26.  Barbara Cummings:

From: Bobbi Cummings [mailto:bcumming@malvernleopards.org]
Sent: Tuesday, September 14, 2010 3:12 PM

To: Reg-Comment

Subject: UMETCO and water quality

To whom it may concern:

I am against the petition by UMETCO which will allow that company to increase
its water discharge into Wilson Creek. Wilson Creek empties into Lake
Catherine. I own property on the lake and do not want to see the our water
polluted. This lake is a beautiful recreational area in our state. Many tourists from
other states use Lake Catherine State Park.

The Ouachita River will be effected by the chemical increase of the water
discharged by UMETCO, Malvern gets its water supply from this river. It is my
understanding that there will be more testing or need for equipment to clean the
water for Malvern’s users. I'm sure my water bill will increase to pay for any
extra testing that will have to be performed. Since the Ouachita river flows into
Louisiana, thousands of people along the river will be affected.

Please consider the citizens of southern Arkansas before you allow UMETCO to
pollute our waters.

Thank you,

Barbara Cummings
1512 Pinehurst Dr.
Malvern, AR 72104

RESPONSE TO BARBARA CUMMINGS:

Thank you for taking the opportunity to provide comments on this rulemaking.
UMETCO is following the appropriate steps under APCEC Regulation No. 2 to request a
change in the water quality criteria for sulfate, chloride, and TDS in Wilson Creek in
conjunction with its commitment (o long-term site reclamation and protectiveness in
Wilson Creek and downstream waterbodies, including Lake Catherine.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the



amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherme or the
Ouaehlta R1ver (see General Response No. 1).

UMETCO has met the reqmrements for a third-party rulemaking as required by Arkansas
Pollution Control and Ecology Commission (APCEC) Regulation No. 2 and the State of
Arkansas Continuing Planmng Plocess (CPP) to ADEQ’S satisfachon (see General
Response No 2). : R

These pzoposed cr1ter1a do not represent an increase in ihe amount of sulfate chloride,
and TDS in Wilson Creek, Lake Catherine, or the Ouachita River. Lake Catherlne has
hlsloncally been a high-quality resource and is expected to continue to be a high- ~quality
resource after the proposed criteria change for Wllson Creek (see General Response
No. 4.a). :

UMETCO has condueted water quahty and b1ologlca} studles to support thzs rulemakmg
Additional, wider-ranging stud1es are not requued or necessary because aquatic life
present in Wilson Creek and the Lake Catherine cove into which Wilson Creek flows has
been shown to meet expeetatlons (e.g., number of fish, variety of species, and size) based
on the habitat i in Wilson Creek and the Lake Catherme cove (see Genera! Response
No. 4.b), :

The ploposed rulemakmg does not request an increase in the existing amount of sulfate,

chloride, or TDS in Wilson Creek, Lake Catherine, or the Quachita River, and therefore
has no effect on water treatment costs downstream. Therefore, in addition to not
1ncmas1ng freatment costs, the existing dlscharge does not smmheantly cont“rlbuie to
ex1st1ng costs (see General Response No 4 e) '

The proposed rulemaklng Wln not increase Sultate, ehlorlde and TDS in Wilson Creek,
Lake Catherine, or the. Ouachita River. These minerals do not mﬂuenee the safety of
swimming waters nor do they affect the su1tab111ty of fish for consumption. Addxuonally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, 1nclud1ng any criteria related
to maintamlng “fishable and swimmable” waters, as well as any. component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the |
mtegrlty of dnnlqng water sources (see Generdl Response No S, a)

Studies nldlcate that ex1st1ng condltlons in Wﬂson Creek (i.e., existing sulfate, chlorlde
and TDS eoneentrdtxons) are protective of aquatic life in Wilson Creck and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ccosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population. ADEQ concurred with
this conclusion in a letter dated March 5, 2010, after reviewing the studies and



documentation submitted as part of this rulemaking request (see General Response
No. 5.b).

27(a). Cindy Draper:

From: asured1185 [mailto:asured] 185@yahoo.com]

Sent: Monday, September 13, 2010 9:35 PM

To: Szenher, Doug

Cc: mikeross@mikeross.com; Harry Elliott; Steve Davison
Subject: Re: UMETCO Proposal of waste increase

See the attached letter....

Once again the ADEQ is trying to railroad something through without giving
ample notice to the public about renewal permits. Yes I would definitely like to
notified about permit renewals in my area. I do believe this will be the only way
that I will be informed on the issues at hand. Because the ADEQ is definitely not
truly being a advocate of the public but of the commerical sector .., Which is very
sad to me. The cutrent renewal I would like to have a public hearing also in fact
anything dealing with UMETCO should have a public hearing. Oh yes and |
know that the ADEQ does everything by the book when it come to reporting
things to the public but if you were truly for the public you would go above a
beyond the minimum requirements.

RESPONSE TO CINDY DRAPER (27A):

Thank you for taking the opportunity to provide comments on this rulemaking.
UMETCO is following the appropriate steps under APCEC Regulation No. 2 to request a
change in the water quality criteria for sulfate, chloride, and TDS in Wilson Creek in
conjunction with its commitment to long-term site reclamation and protectiveness in
Wilson Creek and downstream waterbodies, including Lake Catherine and the Ouachita
River.

UMETCO has met the requirements for a third-party rulemaking as required by Arkansas
Pollution Control and Ecology Commission (APCEC) Regulation No. 2 and the State of
Arkansas Continuing Planning Process (CPP) to ADEQ’s satisfaction (see General
Response No. 2).

The opportunities provided for the public to comment on this proposal exceed
requirements for these types of actions (see General Response No, 3),



27(b). Cindy Draper:

From: "Szenher, Doug" <DOUG@adeq.state.ar,us>

To: asured1185 <asured1185@yahoo.com>

Sent: Tue, August 17, 2010 9:25:51 AM

Subject: RE; UMETCO Proposal of waste increase

Thank you for your comments. They will be included in the official record for this
ruIemakmg procedure and forwarded to appropriate Department staff for their
review and response

With regard to your suggestion involving hearing notifications, the department
complies with state law in such matters, which requires publication of a legal
notice announcing any proposed Arkansas Pollution Control and Ecology
Commission regulation changes in a newspaper with general statewide
circulation, and provides first-class mail notification to all persons who have
requested to be notified of proposals to change Commission regulations. If you
would like to be added to that mailing list, I will be glad to take care of that.

Although not required by law, other attempts to publicize such hearmgs are done,
including posting the hearing announcement on the ADEQ Internet web site and
distributing a news release to newspapers and radio and television stations
throughout Arkansas.

--Doug Szenher

Public Outreach and Assistance Division, ADEQ
501-682-0915

doug@adeq.state.ar.us

From: asured1185 [mailto:asured1185@yahoo.com]
Sent: Monday, August 16, 2010 10:05 PM

To: Reg-Comment

Subject: UMETCO Proposal of waste increase

My husband and I have just recently built a new house on Lake Catherine
because this lake has really made improvements, I would like for my
family and families to come to be able to enjoy this lake for years to come.

According to the numbers that I have seen on current waste to what they
are wanting to increase to..., this will be a 70+% increase in waste that is
entirely to much increase to be sent downstream to the lake and then in
turn down the Ouachita River where I grew up going to and learned to
swim at...This is unacceptable increase in wastage. 1am opposed to the
increase and would like for you to reevaluate there current wastage
amounts and the impact it currently has on the water system.



My other comument would be for those giving the public notices out, I
personally think in order for the public involved in these changes there
should be a mass mailing to all person's living on the lake and the river
and not just a notice in the paper. I personally do not get a paper of any
kind and would not have known about thig if it had not been for my
neighbors.

Sincerely,

Cynthia (Cindy) Draper
224 Coy Grant Loop
Hot Springs, AR 71901

RESPONSE TO CINDY DRAPER (27B):

Thank you for taking the opportunity to provide comments on this rulemaking, Please see
the response to Comment No. 27(a).

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Ouachita River (see General Response No. 1).

UMETCO has met the requirements for a third-party rulemaking as required by Arkansas
Pollution Control and Ecology Commission (APCEC) Regulation No. 2 and the State of
Arkansas Continuing Planning Process (CPP) to ADEQ’s satisfaction (see General
Response No. 2).

The opportunifies provided for the public to comment on this proposal exceed
requitements for these types of actions (see General Response No. 3).

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the QOuachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality
resource after the proposed criteria change for Wilson Creck (see General Response
No. 4.a).

UMETCO has conducted water quality and biological studies to support this rulemaking.
Additional, wider-ranging studies are not required or necessary because aquatic life
present in Wilson Creek and the Lake Catherine cove into which Wilson Creek flows has
been shown to meet expectations (e.g., number of fish, variety of species, and size) based
on the habitat in Wilson Creck and the Lake Catherine cove (see General Response
No. 4.b),



The proposed rulemaking does not request an increase in the existing amount of sulfate,
chloride, or TDS in Wilson Creek, Lake Catherine, or the Ouachita River, and therefore
has no effect on water treatiment costs downstream. Therefore, in addition to not
increasing treatment costs, the existing discharge does not significantly contrlbute to
existing costs (sec General Response No. 4.c). :

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River., These minerals do not influence the safety of
swimming waters nor do they affect the svitability of fish for consumption, Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its d1scharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals) The Arkansas Department of Health 1nd1cated
that it does not have concerns regarding the effects of the proposed rulemakmg on the
integrity of drmkmg water sources (sce General Response No. 5.a). .

Studies mdlcate that ex1st1ng condmom in Wllson Creek (1 e, ex1stmg sulfate chlorlde,
and TDS. concentratlons) are protectwe of aqua’ne life in Wilson Creek a,nd Lake
Catherine; thus the existing condltmns are an appropriate benchmark for a healthy
ecosystem Therefore, criteria based on maintaining existing condmons can be expected
to maintain the alr eady abundant and diverse fish populatxon ADEQ congurred with
this conclusion in a letter dated March 5,2010, after reviewing the studies and
documentation subnntted as part of this rulemaking reqnest (see General Response
No. 5, b)

23.  Aubrey Dunn:

Aubrey E. Dunn
149 FPintail L.ane
Hot Springs, AR 71901

September 1 _5, 2010

Mr. Doug Szenhler

Fubiic Outreach and Assistance Division
Arkansas Department of Envlronmental Quiality
5301 Northshore Drive -

North Lsttle Rock, Arkansas 72118

RE: UMETCO Permit Requeast

SSir,

Ve built our hame on LLake Catherine in 1985, 1| am an avid fisherman and fish
the Lake all yvear. | have noticed the bass population has continually declined.
Three years ago, | found that UMETCO was polluting the lake with heavy metals,
1 have not eaten fish taken from the Lake snnce_

it is clear 1o me that one cf the states great bass fisheries is being destroyed. A

comprehensnve study IS neaeded to determine the steps required to protect the
Lake. :

C&l,\/g—?w E'_: B.an.
Aubraey . BDunn



RESPONSE TO AUBREY DUNN:

Thank you for taking the opportunity to provide comments on this rulemaking.
UMETCO is following the appropriate steps undet APCEC Regulation No. 2 to request a
change in the water quality criteria for sulfate, chloride, and TDS in Wilson Creek in
conjunction with its commitment to long-term site reclamation and protectiveness in
Wilson Creek and downstream waterbodies, including Lake Catherine. '

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(IDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Ouachita River (see General Response No. 1).

UMETCO has met the requirements for a third-party rulemakmg as required by Arkansas
Pollution Control and Ecology Commission (APCEC) Regulation No, 2 and the State of
Arkansas Continuing Planmng Process (CPP) to ADEQ’s satisfaction (see General
Response No.2).

These propoeed criteria do not rcpresent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creck, Lake Catherine, or the Quachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality
resource after the proposed criteria change for Wilson Creek (see General Rosponse
No. 4.a). -

UMETCO has conducted water quality and biological studies to support this rulemaking,
Additional, wider-ranging studies are not required or necessary because aquatic life
present in Wilson Creek and the Lake Catherine cove into which Wilson Creek flows has
been shown to meet expectations (e.g., number of fish, variety of species, and size) based
on the habitat in Wilson Creek and the Lake Catherine cove (see General Response
No. 4.b).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No. 5.a).

Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy



ecosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population. ADEQ concutred with
this conclusion in a letter dated March 5, 2010, after reviewing the studies and
documentation submitted as part of this rulemaking request (see General Response

No. 5.b).
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RESPONSE TO EDDY EASLEY (29A):

Thank you for taking the opportunity to provide comments on this rulemaking.

29(b). Eddy Easley:
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RESPONSE TO EDDY EASLEY (29B):

Thank you for taking the opportunity to provide comments on this rulemaking.

30(a). Harry Elliott:

UMETCO Minerals Corporation (UMETCO), subsidiary of Dow Chemical, owns
and operates a mine reclamation area just north of Highway 270 and Lake
Catherine in Garland County, Arkansas. UMETCO was issued NPDES Permit
AR 0048950 by the Arkansas Department of Environmental Quality to discharge
to Wilson Creek in 2006. Wilson Creek empties into Wilson Cove, which is a
small cove on Lake Catherine. UMETCO does not mect the effluent limits
established in its NPDES perrmt The permlt limits are based on the State"s Water
Quahty Standards. The permlt explres in February 2011,

RESPONSE TO HARRY ELLIOT r (BOA)'

Thank you f01 talding the opporlumty to prov1de comments on this rulemakmg
UMETCO is following the appropnate steps under APCEC Regulahon No. 2 to request a
change in the water quality criteria for sulfate, chloride, and TDS in Wilson Creek in
copjunction with its commitment to long-term site reclamat:on and protectiveness in
Wilson Creek and downstream waterbodies, including T.ake Catherine. A significant
portion of your comments are addressed by the General Responses to Comments found at
the beginning of this document. References to the applleable genela] responses are found
immediately below. Individual responses to comments requiring a more specific answer
are included below the reierences to the apphcable genel al responses.

Comments relating to permit eomphanoe issues are outs1de the scope of the proposed
1ulemak1ng and these responses. As a point of clarification, the referenced permit limit
issues, which relate to sulfate chloride, and T DS will be addressed by th_‘lS proposed
rulemaking.

The .propose_d rulemaking addresses only sulfate, chloride, and total dissolved solids
(ITDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Ouachita River (see General Response No. 1).

UMETCO has met the requirements for a third-party rulemaking as required by Arkansas
Pollution Control and Ecology Commission (APCEC) Regulation No. 2 and the State of
Arkansas Continuing Planning Process (CPP) to ADEQ’s satisfaction (see General
Response No. 2).




The opportunities provided for the public to comment on this proposal exceed
requirements for these types of actions (see General Response No. 3).

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creel, Lake Catherine, or the Quachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality

resource after the proposed criteria change for Wilson. Creek (see General Response
No. 4.a). :

UMETCO has conducted water quality and biological studles to support this ruIemakmg
Additional, wider-ranging studies are not reqmred OF necessary because aquatic life
present in Wilson Creek and the Lake Catherine cove into which Wilson Creek flows has
been shown to meet expectations (e.g., number of fish, variety of species, and size) based
on the habitat in Wllson Creek and the Lake Catherine cove (see General Response
No. 4.b). : :

The proposed 1ulemakmg does not request an increase 1he existing amount of sulfate
chloride, or TDS in Wilson Creek, Take Catherine, or the Ouachita River, and therefore
has no effect on water freatment costs downstrea:m ‘Therefore, in addition to not
increasing treatment costs, the ex1sung dischar ge does not s1gmﬁcantiy contrlbute 1o
ex1stmg costs (see General Response No. 4 c)

The proposed mlemakmg will not increase sulfate chloride, and TDS in Wilson Creek,
Lake Catherine, or the Quachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that ‘apply to its discharge, 1nclud1ng any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfi ate (e.g., meta]s) The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed tulemaking on the
integrity of drmkmg water sources (See General Response No 5.a).

Qtudles indicate that emstmg condmons in Wilson Creek (i.e., existing sulfate, chlonde
and TDS concentrations) are protective of aquatic life in Wilson Creck and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ecosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population, ADEQ concurred with
this conclusion in a letter dated March 5,2010, after reviewing the studies and
documentation submitted as part of ﬂlls rulemaking request (see General Response
No. 5.b). '

Extensive reclamation efforts at UMETCO have decreased sulfate, chloride, and TDS in
Wilson Creek. The UAA study showed that existing conditions in Wilson Creek are
protective of aquatic life. Additionally, even if sulfate, chloride, and TDS concentrations
were further reduced in Wilson Creek, it would not improve the abundance and diversity
of aquatic life present, Therefore, regardless of the cost involved, treating the discharge to



meet the ecoregion sulfate, chloride, and TDS criteria would result in little, if any, benefit
to aquatic life and human health in Wilson Creek or Lake Catherine. In fact, available
treatment options have other adverse impacts that have not been considered by
commenters. Accordingly, UMETCO is proposing site-specific criteria as allowed by
APCEC Regulation No. 2 (see General Response No. 6).

30(b). Harry Elliott:

UMETCO has pet1t1oned the Arkansas Pollutron Control and Ecology
Commrssron (“Commission”) to change the State“s Water Quality Standards.
UMETCO is asking the Commission to remove the designated use of drrnklng
water supply from Wilson Creek and to change the State®'s mrneral standards to
match their actual mineral discharges to Wilson Creek. This is a third party
rulemakrng to modify the State of Arkansas Water Quality Standards, Regulation
Number 2, for Wilson Creek. Third Party Rulemakmgs must follow the
Administrative Procedures of Commission Regulation Number 8, and adhere to
the requirements in Commission Regulation Number 2.303, 2. 306 and follow the
State of Arkansas Contmumg Planmng Process document of J anuary 2000

W1lson Creek is in the Ouaoh1ta Mountam Ecoreglon (Plate A-23) The
de31gnated use of domestic water supply apphes to all waters in the Ouachita
Mountain ]:eoreglon UMETCO"s petition has requested the Commrssron to
remove the domestic water supply use des1gnatron for Wilson Creek, UMETCO"s
petition cites as authority for this request in its Introduotlon, Section 2. 306 of
Regulation Number 2, Section 3.4 of Regulation Number 8 and the Continuing
Planning Process. Paragraph 5 of UMETCO"s petition shows that ADEQ decided
that the UAA met the requ1rements of Regulanon 2.303, 2.306 and the Continuing
Planmng Process

Regulatron Number 2.303 contains the requirements for a UAA, including the
requirement to dcmonstrate that the desrgnated use being removed is not
attamable for one of the followmg :

1. naturally occurrmg pollutant eoncentratrons prevent the attainment of the use;
or _ _

2. natural, ephemeral intermittent or low flow conditions or water levels prevent
the attainment of the use, unless these conditions may be compensated for by the
discharge of sufficient Volume of efﬂuent discharges without violating State water
conservation requirements to enable uses to be met; or

3, human caused conditions or sources of pollution prevent the attainment of the
use and cannot be remedied or would cause more environmental damage to
correct than to leave in place; or

4, dams, diversions or other types of hydrologic modifications preclude the
attainment of the use, and it is not feasible to restore the water body to its original




condition or to operate such modification in a way that would result in the
attainment of the use; or

5. physical conditions related to their natural features of the water body, such as
the lack of proper substrate, cover, flow, depth, pools, riffles, and the like,
unrelated to water quality, preclude attainment of aquatic life protection uses; or
6. controls more stringent than those required by Sections 301(b) and 306 of the
Clean Water Act would result in substanual and w1despread economic and socm,l
1mpact :

A Use Attalnabﬂlty Analysm performed by UMETCO in 2004 and an addendum
in 2009 did not demonstrate that the domestic water supply demgnated use is
not attainable for one of the six reasons noted above as  required by Regulation
Number 2.303 (B) 1-6.

UMETCO proposes to remove the domestic Water supply deSIgnated use.
Regulation 2.306 establishes procedures for removal of any designated use other
than fishable/swimmable. UMETCO"s petition cites as authority for this request
Section 2.306 of Regulation Number 2, Section 3.4 of Regulation Number 8 and
the Continuing Planning Process in its Introduction, The Continuing Planning
Process dated, January 2000 is a document required by both the federal Clean
Water Act and state law. Page IX -2 of the Continuing Plarmmg Process specifies
what mformatlon is required “in applymg for site specific water quality standards
modlﬁcatlons in accordance with Section 2.306” of Regulatlon Number 2,
Water Quahty Standards. One of the prereqmsﬁes states, “May not remove any
des:gnated use unless one of the followmg COl’ldlthl’iS are met: :”

1. Naturally oceurrmg pollulant concentratlons prevent the attainment of the use;

or

2. Natural, ephemeral intermittent or low ﬂow conditlons or water levels prevent

the attainment of the use, unless these conditions may be compensated for by the

discharge of sufficient volume of effluent dlscharges Wlthout VIOEatlng State water

conservation : :

requirements to enable uses to be met; or

3. Human caused conditions or sources of pollution prevent the attainment of the

use and cannot be remedied or would cause more enVIronmenial damage to
correct than to leave in place; or

4, Dams, diversions or other Lypes of hydrologic modifications preclude the

attainment of the use, and it is not feasible to restore the water body to its original

condition or to operate such modlﬁcatmn in a way that would resuIt in the

attainment of the use; or

5. PhySLC_al_ conditions related to their natural features of the water body, such as

the lack of proper substrate, cover, flow, depth, pools, riffles, and the like,

unrelated to water quality, preclude attainment of aquatic life protection uses; or

6. Controls more stringent than those required by Sections 301(b) and 306 of the

Clean Water Act would result in substantial and widespread economic and social

impact.




A Use Attainability Analysis performed by UMETCO in 2004 and an addendum
in 2009 did not demonstrate that the domestic water supply designated use is
not attainable for one of the six reasons noted above as required by the
Continuing Planning Process, page 1X-2 (C).

I realize that in preparing a response to comments the respondent may believe that
Comment 3 & 4 are similar, if not the same. So for clarification purposes, please
note that in Comment 3, UMETCO failed to meet the requirements of Regulation
Number 2.303. In Comment 4, UMETCO failed to meet the requirements of the
Continuing Planning Process, page IX-2 (C).

Comments 3 and Comment 4 contradict the letter from ADEQ dated March 5,
2010, attached as the petitioners* Exhibit “H” because UMETCO did not meet the
requirements of Regulation Number 2,303, Regulation Number 2.306 or the
Continuing Planning Process, '

RESPONSE TO HARRY ELLIOTT (30B):

The UAA Report and its Addendum present information supporting the applicability of
APCEC Regulation No. 2, §2.303 to the requested designated use removal as well as the
proposed site-specific criteria, for the following reasons: §2.303(B)(2) because natural,

~ ephemeral, intermittent or low flow conditions or water levels prevent the atainment of
the use; §2.303(B)(3) supports the proposed rulemaking because human caused
conditions or sources of pollution prevent the attainment of the use and cannot be
remedied or would cause more environmental damage to correct than to leave in place;

§2.303(B)(5) supports the proposed rulemaking because physical conditions related to
their natural features of the water body, such as the lack of proper substrate, cover, flow,
depth, pools, riffles, and the like, unrelated to water quality, preclude attainment of
aquatic life protection uses; and §2. 303(B)(6) supports the proposed rulemaklng because
controls more stringent than those required by Sections 30l(b) and 306 of the Clean
Water Act would result in substant1a1 and w1dcspread economic and social 1mpact

At l.east one of the CPP_ Page IX -2 reqmrem_ents was met, which, in turn, supports both
the designated use removal as well as the site-specific criteria in the Reg. 2.306 language
stating, “This procedure is applicable in those cases where the Commission chooses fo
establish less stringent water quality criterig without affecting a fishable/swimmable
use or the designated use of Extraordinary Resource Water or Ecologically Sensitive
Waterbody or Natural and Scenic Waterway, or when the Commission chooses fo remove
a use wihich is not an existing use other than fishable/swimmable,...” The italics and
bold text are added for the convenience of the commenter,

30(c). Harry Elliott:

In 2006, UMETCO was issued NPDES Permit AR 0048950 by the Arkansas
Department of Environmental Quality to discharge to Wilson Creck. (Permit



referenced in paragraph 1 of UMETCO"s pet1t1on and in UMETCO"s UAA.) As
part of the permitting process, UMETCO was given interim limitations for three
years beginning on March 1, 2006, the effective date of the permit, and during
that time only had to sample and report as specified by the permit. Compliance
with the final effluent limits was to begin at the end of this three-year period. The
three-year perlod ended on March 1, 2009, The discharge limitations effective
since March 2009 are based on waler quahty standards and conform to the anti-
degradatlon pohcy of the Arkansas Pollution Control and Ecoiogy Commlsswn
Regulatlon Number 2. UMETCO has bcen in vmlatlon of 1ts permlt lnmts
smce March 1 2009 ' . : .

In lleu of complylng w1th 1ts pennlt UMETCO has chosen to u’nhze the third
party rulemaking process set out in Regulauon Number 8 in order to change the
standards its permit condltlons are based on, But there is not anythmg in "~
UMETCO“S petition that states its ultnnate goal which is a change In its permit
limits to match its discharge into Wllson Creek. Once the rulemakmg is approved,
UMETCO will be seeking a permit modlﬁcatlen to change its current permit -
limits, which it hasn®t met since March 2009. UMETCO is ﬁxmg its permit non-
compliance by changlng the water quahty standards This should be made clear in
the petltmn to mltlate rulemakmg and in the publlc notlce for the ruIemakmg

In p1ecemeahng these admlmstratlve de01s10ns (rulemaklng and permlttlng
modification), the pubhc can®t really patticipate fully By the time, the permlt
modification is sent to public notice, the decisions on which the permit :
modification hlnges will already be made in this rulemaking. If UMETCO needs
these changes to support its permit modifications- that should be made clear in its
rulemaklng petmon and in the public notice for the rulemakmg, S0 the pubhc
knows What the real purposes of the rulemakmg are for ' :

UMETCO has been workmg on this since 1ts ﬁrst Use Attamablhty Analy31s
conducted in 2004. Why does the Commission ot ADEQ allow or even consider
such a proposal without giving 1he public a chance to understand the purposes of
the rulemakmg, Wh1ch is needed for the public to fully partlczpate in these
processes _ ' _

RESPONSE TO HARRY ELLIOTT (30D):

UMETCO strongly d1sag1ees wﬂh the suggestion that UMETCO or ADEQ or APCEC is
n’nsle'ldmg the pubhc with rega.rd to this proposed rulemakmg UMETCO is following
the requirements necessary to support the rulemakmg and it is UMETCO’s understanding
that both ADEQ and APCEC are also following applicable regulations and requzrements
peltammg to the proposed rulemakmg UMETCO has been working toward a
site-specific criteria change since well before the 2004 submmai of the original UAA
studies. UMETCO has kept ADEQ informed as to its efforts, and ADEQ has required
additional work and studies to ensure that the criteria change is appropriate and protective
of downstrecam waterbodies, UMETCO also strongly dlsd_g,rees with the commenter’s



statement that it has been out of compliance since March 2009, UMETCO had a
compliance period in its permit, which was extended when the initial permit was
appealed; that compliance period has now expired. UMETCO soughi {o have the criteria
change accomplished prior to the expiration of compliance period, but was delayed in
order to address questions by ADEQ and the public. It is, in part, because of APCEC,
ADEQ), and UMETCO’s efforts to allow the public additional time to comment on the
proposal that UMETCO has a noncompliance issue with the very same criteria it hopes to
address in this rulemaking. '

30(e). Harry Elliot_t:

UMETCO asked for comments from the Arkansas Department of Health (ADI).
An internal March 23, 2010, ADH memo expressed concerns for the two water
intake structures downstream and body contact at the mouth of Wilson Creek into
Lake. Catherme ADH expressed this concern and objection by letter of March 30,
2010, ADH withdrew their concerns by letter of May 6, 2010, based on comments
from UMETCO about their dlscharge whether “batch” or “continuous.” There
was no technical Jusuﬁcatlen provided to ADH to support thelr de01s1on to
Wlthdraw thelr obJ ection in the record.

In fact, Section 32 of the 2004 UAA prepared by Wright Water Englneers, Inc.,
for UMETCO states: “_Dlseha__rges occur only when the pond r_eaches its full level
The amount of discharge from the East Wilson Pond has diminished in recent
years with the completion of reclamation. The discharge is intermittent, and only
occurs an average of 3.6 times cach year, with an average of 4.04 million gallons

per day each time.” This is. cons1stent with the faellxty perrmt apphcatlon dated
2-26-04. ' :

Also, UMETCO was issued NPDES Permit AR 0048950 by the Arkansas
Department of Env1r0nmenta1 Quality to dlscharge to Wilson Creek, on

January 31, 2006. Part 111, No. 7 of this permit requires that the facility maintain
continuous flow from East Wilson Pond and the design of this system shall be
submitted to ADEQ for approval within 6 m_onth_s_ of the effective date of the
permit. In a letter to ADEQ dated May 24, 2007, UMETCO describes their
current operations and proposed installation of pumps to maintain a continuous
flow. While the old system was manually operated and discharges were based on
pH, the new system seems to be based on levels in East Wilson pit. I am
concerned that the new system may automatically discharge into Wilson Creek
without adjustments to the pH. While ADEQ has approved the installation of new
pumps for a continuous discharge how will the facility maintain adequate pH with
this new system?

With reference to the “batch” or “continuous™ flow, the 2004 UAA and the
NPDES Permit AR 0048950 are conflicting. Which document is correct?



Why should the 2004 UAA, which is out of date, be allowed to be used for
amendments to Regulation Number 2, Water Quality Standards? How can ADEQ
and the Commission consider changes to the water quahty when the design for a
contmuous flow may continue to be somewhat 1nterm1ttent and discharges may
violate pII standards‘? :

I ask the Comm1ssmn to postpone a decision on this matter until ADEQ and ADH
have had the opportunity to collaborate and compietely review the proposal for
the de31gn of a continuous flow system pursuant to the UMETCO NPDES
Permlt AR 0048950

RESPONSE TO IIARRY FLLlOl T. (3 OE):

UMETCO beheves the ADH ietter you refer o above is dated May 5, 2010, rather than
May 6, 2010, We are not aware of another letter from ADH related to this proposed
rulemakmg dated May 6, 2010. Direct responses to any comments spemﬁcally related to
ADH " decisions and actions are more appropriately addressed by ADIL. However,
UMETCO disagrees w1th the sug,g,estlon that ADH reached its final deczs1on w1th regard
to the rulemaking Wlthout rev1ewmg “techmcal _]ustlﬁcatlon * It is UMETCO’

understandmg that the ADH review of the proposed rulemaking was based on review of
technical information and mformatlon that they received from UMETCO representatlves
dur111g meetlngs as Well as f1 om the ADII rev1ew of the UAA Report and. 1ts Addendum

With rcgard to the eomment pertammg to concerns that the treatment system may
discharge to Wilson Creek without treatment, UMETCO refers the commenter to the
treatment process flow information lneluded in the NPDES permit application in ADEQ
ﬁles Please note that low-pH water is treated as it flows into East Wilson Pond by the
treatment system. In addition, automatic controls momtormg the pH of the d1seha1 ge are
in place to automat1eally stop the d1seharge if pH is detected outs1de of the system set
pomts :

The NPDES dlscharge was a batch operatlon du.ung the ﬁeld w01k ‘supporting the 20()4
WEI UAA Report, The discharge was changed to a continuous flow afier the data were
collected for the 2004 UAA Report. Because of this, ADEQ suggested (and UMETCO
agreed) that additional data should be collected to support the proposed rulemaking.
These new data, collected in the spring and summer of 2009, along with other appropriate
updates to the former 2004 UAA Report, were subsequently submiited to ADEQ as an
Addendum to the 2004 UAA Report, The Addendum provided updated support for the
proposed rulemaking for the APCEC submittal. The referenced addendum was titled
“Addendum to the December 2004 Wilson Creek Minerals Water Quality Standards
Evaluation,” which also indicates that thig report updated the 2004 UAA Report.



30(f). Harry Elliott:

UMETCO submitted their petition pursuant to procedures at Regulation 2.306.
The procedure is applicable in those cases where the Commission chooses to
establish less stringent water quality criteria without affecting a
fishable/swimmable use. Ilowever, the procedure is conditional. It states, the
Commission may allow a modification of water quality criteria to accomrnodate
important economic or social development in a local area. UMETCO has not
provided the Commission any information to show how this change in water
quality standards will provide important economic or social development in the
area. UMETCO"s Economic Impact/Enwronmental Benefit Analysis shows a
benefit to UMETCO and states that no other entities will be economloally affected
by this rule, As such, the Commission must deny this proposed rulemaking or
postpone its dcmsmn on this request until such 1nformat10n is provided.

RE E:PONSE TO IIARRY ELLIOTT (30F):

UMETCO dxsagwes with the commentea s interpretation of the Reg. 2.306 requirements.
'The commenter correctly quoted a portion of §2.306 but neglected to furnish an
important portion of the regulation in his comment, as follows: “....if existing uses are
maintained and prolected fully and the requlrements for pnbhc participation in the
Continuing Planning Process are met. As a minimum, the following information shall be
submitted to the Director before initiation of the public participation process:

(A) Technological or economic limits of treatability.

(B) Economic analysis of the impact on the local area.

(C) Documentation that the use being removed is not an existing use and that all
other designated uses will be protected.”

These information requirements necessary to support Reg. 2.306 are all addressed in
Section 5 of the 2004 UAA Report. The 2004 UAA Report and its 2009 Addendum were
reviewed and approved by ADEQ in March 2010.

Regarding economic benefit and environmental impact, UMETCO has also shown that
treatment would result in little or no environmental benefit, as the proposed criteria are
protective of downstream waterbodies. Thus, reducing minerals in water draining from
the UMETCO site will not further enhance the high-quality waters of Lake Catherine.

30(g). Harry Elliott:

The justification required to show substantial and widespread economic and social
impact to support changes under Regulation 2.303 and 2.306 is listed in the
Continuing Planning Process, page IX-17, items 1-9, UMETCO has not submitted
this information. In failing to provide this information, UMETCO did not provide
adequate information in their petition to justify removing the drinking water



designated use and site-specific mineral changes under Regulation 2.303
and 2.306. I ask the Commission to deny UMETCO"s proposed rulemaking or
postpone its de0151on until such mformatlon is prov1ded

RESPONSE TO HARRY ELLIOTT (30G):

The commenter is referred to the Arkansas CPP (2000), Justlﬁeauon Requlred for
Substantial and Widespread Fconomic and Social Impact, Page IX-20 in our copy. The
section begms with “The fo]lowmg is a suggested list of information to be supplied by
the apphcant . The commenter apparently mlstaken}y thought the section said the
following list was ‘required” as stated in the comment. In addition, UME T'CO points out
that the 2004 UAA Report contains a similar level of mformatron as other prev1ously
approved UAA Jeports re]atlng to the analy51s :

30(h). Harry Elhott

UMETCO has requested the change to the water quahty standards for Wllson
Creek to extend .85 miles above the UMETCO treatment plant discharge point
001, There is not any information in the petition to explain why the standards
need to.be changed almost a mile above the UMETCO dlscharge 001.1:
understand that East ‘Wilson Pond is where the pH is adjusted and the treated
water is releascd via Outfall 001, which accounts for the majority of the ﬂow in
Wilson Créek downstream of the outfall. I also understand that this treatment
increases the TDS, sulfates and ¢chlorides. I-do not understand why UMETCO
wants the exact same mineral changes upsiream of the outfall. The 2009 -
Addendum indicates that UMETCO may at some future point declde 10 treat the
seep water, whlch would be good But I don®t think the mineral changes should
be changed upstream of Outfall 001 until a decision is made to actually treat that
water. Especially since the Comprehenswe Reclamation Plan submitted to ADEQ
pursuant to Consent Adm1n1strat1ve Order LIS 07- 095 suggests just the opposite-
that UMETCO will cease “treatment of surface ﬂows up gradient of the Fast
Wilson Pond.” If the Commission adopts any changcs to the mmeral standards in
Wilson Creek, those ehanges should not extend to any part of Wllson Creek above
the 001 outfall :

RESPONSE TO HARRY ELLIOTT (3 OID):

~The commenter suggests that there is not “any” information to support the proposed
criteria in Wilson Creek - UMETCO refers the commenter to Sections 6.2.1 and 6.2.2 of
the UAA Addendum where the justification for the proposed criteria both upstrcam and
downstream of the NDPES outfall on Wilson Creek are discussed in detail. To
summarize, recent data collected from monitoring stations in Wilson Creek were used 1o
develop the proposed criteria. The derivation of the proposed site- spcc1ﬁc criteria for
chloride, sulfate, and TDS involved computing the 95 percentile of each parametcr
utlhzmg the appropr1ate data Sulfate, chlonde and DS levels are clevated in upper



Wilson Creek due to historical mining activities, Historical data from springs previously
found in this area of the site show elevated levels of minerals, which could also
contribute to elevated levels of minerals in upper Wilson Creek. Therefore, it is necessary
to include this portion of Wilson Creek within the proposed rulemaking. The data and a
comprehensive explanation relating to the development of the proposed criteria are
provided in the UAA Addendum.

30(i). Harry Elliott:

A document titled Comprehensive Mine Reclamation plan, submitted pursuant to
CAO LIS 07-095 but not approved by ADEQ as required by the CAO, calls for
the dismantling of the treatment plant at East Wilson Pond by 2013 and
termination of the NPDES permit. I thought the treatm_ent in East Wilson Pond
was causing the increased minerals in Wilson Creek. Why does UMETCO need
the mineral changes proposed in this rulemakmg if it is gomg to dlsmantle the
treatment system causmg the 1ncreased minerals?

RESPONSE TO HARRY ELLIOTT (301):

Concentrations of sulfate, chloride, and TDS have reduced over time due to the site
reclamation activifies and appear to have reached a roughly static level in Wilson Creek,
These existing levels of sulfate, chloride, and TDS have been shown to be protective of
aquatic life in the creek. Walter treatment at the site using hydrated lime (i.e., calcium
oxide) adds 1ela1,1vely mblgmﬁcant lcvels of dissolved mmelals to the effluent.

30()). Harry Elliott:

UMETCO proposes standards for Cl, SO4, & TDS of 56, 260, and 543. These
values exceed the concentration limits for Lake Catherine beginning at Carpenter
Dam for Cl, SO4, and TDS of 50, 40, & 150. Lake Catherine,,s standards are
already hlgher thcn the Quachita Mountmn Ecoreglon standards

If the Commxssmn changes the mineral concentratlons for Wilson Creek, the
changes should not be greater than the standards for Lake Catherine, which are
already higher than the Ouachita Mountain Ecoregion standards.

Documents obtained from ADEQ through the Freedom of Information Act show
that UMETCO will also perform a UAA on Indian Creck to request similar
changes to the water quality standards.

UMETCO has provided to ADEQ for approval, a Comprehensive Plan developed
for the mine pursuant to a CAO issued by ADEQ, LIS 07-095. While this plan
was to be approved by the Mining and Water Division of ADEQ, there does not
appear to be any approval to date. UMETCO proposes a schedule in this plan for



the removal of the treatment system at East Wilson Pond, proposes to reestablish
the natural flow of Wilson Creek, and proposes to terminate its NPDES permit for
the Outfall 001. I understand that at present, the treatment plant at East Wilson
Pond receives water from the area of Indian Creek. So it seems that UMETCO"s
current proposed rulemaking is only one small piece of the puzzle. Apparently,
Indian Creck will also discharge directly into Lake Catherine, once the treatment
system at East Wilson Pond is dismantled, creating a cumulative effect of the
loading into Lake Catherine, If UMETCO proposes to change the water quality
standards for the dlscharge of Indian Creek into Lake Catherine, both that
proposal and this proposal should be submitted simultaneously, so the full effect
of what they are proposing is made known to the Commission, ADEQ and the
public. In not providing the whole picture, UMETCO seems to be “hiding the
ball.”

Once again piecemealing these decisions is inappropriate. The public and the
agencies making these decisions should know what the big picture is in order to
make techmcally sound demswns and good pubhc policy.

I ask the Commlssmn to deny UMETCO"s _proposed rulemaking or postpone its
decision until all the information related to this proposed rulemaking is presented
by UMETCO to the Commission and the public in one package.

RESPONSE TO HARRY ELLIOTT (30J):

UMETCO is operating under an approved comprehensive reclamation plan that has been
periodically revised; the comprehensive reclamation plan is not at issue here.

The proposed rulemaking relating to Wilson Creek does not propose increased loadings
or concentrations of sulfate, chloride or TDS beyond existing conditions in Wilson Creek.
The UAA for Indian Springs Creek cannot proceed until final reclamation in the Lecroy
area of the site is completed, feasible reductions in minerals have been achieved, and the
final concentrations of these constituents in this creek are properly defined.

30(k). Harry Elliott:

UMETCO has proposed a change to remove the drinking water use for Wilson
Creek.

UMETCO provides toxicity results for drainage into Wilson Creek. Page 4-2 of
the 2009 Addendum states, “Results show that the unadjusted (seep) sample was
acutely toxic to both test organisms.” Even after the sample was “manipulated”
the toxicity was not changed (page 4-3), i.e. the test organisms still died. Is
toxicity one of the six reasons listed for removing a designated use not an existing
use under the CPP or Regulation 27



UMETCO plans to remove the treatment system according to the Comprehensive
Plan referenced in Comment Number 11. Because of this removal, won*t the
toxicity from the seeps have a direct route to Wilson Cove?

If there is something in the drainage to the creek that is toxic to living organisms,
I would agree that the drinking water designated use should be removed.
Residences are located all around Wilson Cove, except the point where Wllson
Creek discharges into Wilson Cove. It should be a concern o the Commission
that Wilson Cove is an area of primary contact recreation and adults with their
children swim on a routine basis, What are the people who swim in Wilson Cove
bemg exposed to (both in the water and the sediments)?

RESPONSE TO HARRY ELLIOTT (30K):

There appears to be some confusion about plans for the water treatment plant at East
Wilson Pond. The treatment system will continue to treat water until this area is
reclaimed, which will be protective. :

30(1). Harry Elliott:

The public notice states the Commission will decide whether to adopt the
proposed changes after the conclusion of the public comment period for the
proposal and after UMETCO and ADEQ have responded to all public comments,
But the proposed rule must also get legislative approval, prior to the Commission
making a decision. This is an important step and should be included in the
Commission™s public notice. I ask the Commission to 1nclude a statement in
public notices about this process to afford the citizens the opportumty to provide
oomments Lo the leg1slat1ve commlt"lees

UMETCO utilized data older than five years by submitting 2004 Water Quality
Evaluation. This is not consistent with the Use Attainability Analysis procedure in
the Continuing Plannlng Plocess page IX-6.

RESPONSE TO HARRY ELLIOTT (30L):

Updated data were provided in the 2009 UAA Addendum.

30(m). Harry Elliott:

Is a snapshot of fish in Wilson Cove taken on a single day in June 2009 really
reflective of the impact of Wilson Creek on Wilson Cove? Or does it just reflect
that water moves through Lake Catherine fairly quickly for a lake, and the water
moves fish along with it?




The study did not make any comparison with any other cove, stream or tributary
of Lake Catherine, which would seem to make any assumptions based on the
study meaningless.

The study also did not consider sediments. The absence of any sediment data from
Wilson Cove is a serious and significant omission.

I ask the Commission to deny UMETCO"s proposed rulemaking or postpone its
decision until this information is provided.

RESPONSE TO HARRY ELLIOTT (30M):

Please refer to General Response No. 5 related to the supplemental Lake Catherine
sampling,. UMETCO strongly disagrees with the suggestion that this study was
meaningless or that the study’s conclusion (that Wilson Creek bay during sampling and
while the UMETCO outfall was dischar gmg reﬂeeted a healthy and diverse ﬁsh
commumty) is maceul ate.

The study followed ADEQ approved approaches and meorpomted the use of commonly
accepted biological scunphng and analy51s techniques.

UMETCO d.1sag1'ees with the suggestion that the sampling in some way did not account
for potential sediment contributions to the water quality of the cove.

30(n). Harry Elliott:

The 2009 Addendum, page 2-1 identifies 6 sampling locations on Wilson Creek
with sampling conducted on June 2, 2009. In addition, a location known as a seep
was also selected for sampling. The toxicity assessment at Section 4.2 of the
Addendum states this seep location reveals dissolved aluminum, manganese, and
zinc that might be at acutely toxic levels. Might be acutely toxic? Either it is or it
is not. Whlch is 1t‘7

No fish or benthle sampling was conducted at WIL- 5 one of the sampling
locations immediately downstream of Qutfall 001. Fish and benthic sampling was
conducted at this location for the 2004 UAA. Why was it not sampled on June 2,
20097 :

No fish were recovered from WIL-2 during the June 2, 2009 sampling event due
to the toxicity of the water and “the consolidated precipitate that provide poor
substrate. What is causing the toxicity? What is the “consolidated precipitate”?
Where does it come from and what are its constituents?

Only 4 species of fish were identified in the sampling conducted at 5 locations on
Wilson Creek, which excluded WIL-2 for some reason. Only one of the four
species identified was an ecoregion key species and it was found at only 2 of the 5



locations, one of which was the “reference site.” The UAA suggests that this is
due to the low pH (at WIL-1, WIL-2 and WIL-2.5 all of which are upsiream of
001). But the UAA also recognizes that relatively low pH is typical for Ouachita
Mountain ecoregion streams Is the pH at WIL.-1, WIL-2 and WIL- 2.5 so low to
account for the very poor fish sampling results in the 2009 Addendum? (The 2004
UAA results for pH for these sites were 5.01 to 6.37.) Are these results really a
pH problem or a toxicity problem or both? Shouldn®t the factors causing the
adverse impacts on aquatic life be 1dent1ﬁed/underst00d before the proposed
changes to the water quality standards are adopted by the Commission?
Especially if changes are allowed upstream of Outfall 0017 I ask the Commission
to deny UMETCO"s proposed rulemaking or postpone its decision until the
toxicity is understood and provided to the Commission and the public.

Were the June 2, 2009 samples run for other parameters besides those listed in
Table 4.1? If 50, What were the results? If not, why not and shouldn“t they be?

RESPONSE TO HARRY ELLIOT'] [30(N)]

With regard to comments 1elatmg to 1) the low-pH seep/mﬂow which is an old drainage
pathway from the former Spaulding Mine area, 2) the reach of upper _Wllson Creek
upstream of a dam that diverts the entire creek flow through the treatment system, and
3) results of blologrcal sampling in upper Wilson Creek the followmg responses are
pertinent: :

The UAA study showed that there is no toxicity in uppm or lower Wilson Creek
due to sulfate, chloride, or TDS. Reclamation in the area of upper Wilson Creek is
not yet complete with regard to addressing low pH in this area.

The fish sampling result was expected — fish are mobzle and can avoid an area
where low-pH water mlght exist,

The consolidated precipitate which may, at times, be found upstrecu‘n of treatment,
is a thin Iaycr of solids that form when a low-pH seep/inflow mixes with the
higher pH water in Wzlson Creek. The thin layer of solids occurs due to pH
adjustment (ie., pH is raised) in the scep/inflow water. The pH adjubtment that
oceurs is srmrlar to the adjustment that is the basis of the downstream treatment
system (i.e., pH is raised and many dissolved constituents precipitate or “drop
out” of Solutlon) The constituents of the thin layer of solids found in the reach of
upper Wilson Creek are principally composed of hydroxides of metals such as
iron and aluminum.




. Final reclamation of the Spaulding seep/inflow will remove this effect on upper
Wilson Creek but will not significantly change the sulfate, chloride, or TDS
values in upper Wilson Creek. One important aspect of the UAA Addendum was
to conduct the analysis that separated the sulfate, chloride and TDS effects in the
area from the true source of toxicity so that it was clear to ADEQ that the effect
on the blology in upper Wilson Creek was clearly not due to sulfate, chlonde and
TDS. ' :

. The sample data collected durmg the UAA Addendum were reported in the
summary 1ep01t -

Regarding the comment as to why biology was not sampled at WIL-5, a reach of Wilson
Creek was monitored immediately downstream of WIL-5 (named WIL-6), which reflects
the same water quality conditions as are found at WIL-5. Sampling at the additional
station was not necessary to describe the biology in the reach of W1lson Creek between
the NPDES outfall and the site property line.

30(o). Harry Elhott

UMETCO says in the 2009 Addendum that the criteria proposed matches the
conditions currently existing. UMETCO then claims that the changes proposed
will not effect the water quahty in Lake Catherine because Lake Catherine is
currently meetmg the state™s water quality standards which is shown by the fact
that Lake Catherine is not on the 2008 303(d) list of 1mpa1red water bodies. I
looked but didn"t find any samphng data that supports UMETCO"s claim that
Lake Catherine currently meets the state™s water quality standards, and UMETCO
doesn,,t prov1de any such data in its UAA, I do not think UMETCO should be
able to say that its impacts on Wilson Creek are not havmg any “effect on Lake
Catherine because Lake Catherine is not on the impaired water list when there is
no current data n the rulemakmg rccord to support that statement,

The only data I eould ﬁnd concerning Lake Catherme s water quahty was data
from 1989, 1994 and 1999 collected in the “epﬂimnlon” and the “hypolimnion”, I
an“t tell where the samples were collected but the data is reported to be from
upper Lake Catherine and lower Lake Catherine. Ther_e_was a study conducted in

1989 assessing the state™s “significant _publ_icly-.owned lakes™, which included
Lake Catherine. I also found an ammonia investigation of Ouachita River that had
sampling data from Lake Catherme dated April 1996. I there has been an
assessment of water quahty in Lake Catherine since 1999, I could not find it. I do
not believe UMETCO should be able to rely on 11-year-old data, espec1ally for a
lake with water that moves rapidly through it. They do raise a good point in
commenting on the Lake Catherine water quality though, I believe that UMETCO
should be required to study Lake Catherine's water quality to justify their claim
that the lake meets current water quality standards and to show that Wilson Creek
does not impact Lake Catherine™s water quality.



Is UMETCQ"s statement that Lake Catherine is meeting the state™s water quality
standards because it is not listed on the 2008 impaired waters list really enough
for the Commission and ADEQ to conclude that Wilson Creek is not having any
impact on Lake Catherine? I don“t think the historical data is helpful. UMETCO
says in its UAA that the discharges from East Wilson Pond occurred in “batches”-
large slugs 3 or 4 times a year. Even if the historical data was collected
downstream of UMETCO"s discharge, how do we know that the data obtained
was collected during one of UMETCO"s “batch” discharges? Espemal}y
considering how quickly water moves trough Lake Catherine. If the sampling
events didn®t occur at the same time as UMETCO*s dlscharge then the data does
not relate to Wilson Creek®s impacts on Lake Catherme And this type of
information is needed before the water quahty standards are changed

Has UMETCO or anyone else adequately evaluated Wilson Creek“s downstream
effects on Lake Catherine? If so, when and how?

I believe a seasonal study (including durmg drawdown) of the water quality in
Wilson Cove (Lake Catherine) is needed while UMETCO is discharging from
East Wilson Pond to assure the Commission, ADEQ and the public that Wilson
Creek is having no impact on Lake Catherine. 1 also believe a study of the
sediments in Wilson Cove is needed to assure the Commission, ADEQ and the
public that Wilson Creek is not 1mpact1ng Wilson Cove.

I ask the Commlssmn to deny UMETCO™s proposed rulemaking or postpone its
demsmn un‘ul such 1nf0rma110n is provided.

RESPONSE TO HARRY ELLIOTT (300):

Comments regarding why Lake Catherine is not on the most recent Arkansas 303(d) list
are better addressed by ADEQ. Please see General Response No. 4.a for additional
information.

The data related to sulfate, chloride, and TDS in Lake Catherine reviewed by FIN
Associates, Lid, in preparing the UAA Addendum included the ADEQ Lakes Sampling
Data (a 5-year revolving sampling program) and data from downstream of the lake in the
Ouachita River available from ADEQ and collected as part of their monthly Ambient
Monitoring Network (Stations OUAQ006 downstream near Malvern). In particular, the
downstream ADEQ monitoring station, which is sampled monthly for sulfate, chloride,
and TDS, reflects both the water quality of Lake Catherine over the long term due to the
fact that only weak stratification occurs in the lake at times, as well as inputs that occur
between Remmel Dam and the monitoring station. Therefore, the released water below
Remmel Dam is considered conservatively characteristic of water in Lake Catherine. For
the commenter’s convenience, here are the data summaries for the constituents of interest
for OUAQ06 for the most recent 5 years of data from STORET (i.e., while the UMETCO
NDPES discharge was continuous):



ADEQ Monitoring Station OUA006;

. Sulfate, mean — 12.6 mg/L.
. Chloride, mean — 3.8 mg/L.
. TDS, mean —~ 60.4 mg/L.

These conservative data support that the Ouachita River and Lake Catherine are
high-quality waterbodies with regard to sulfate, chloride, and TDS.

UMETCO reminds the commenter that ADEQ has approved the UAA Report and its
Addendum, which provides the technical justification for the proposed rulemaking.

Section 5.8.1 of the 2004 UAA chort presented a mmerals loading analysis to evaluate
downstream eﬂ'ects

30(p). Harry Elliott:
The “macroinvertebrate metrlcs are not the same in the 2004 UAA and the 2009
Addendum. Why didn®t the 2009 Addendum use the same metrics as in the 2004
UAA'? HOW can you compare results when you don t use the same metrxcs‘?
RESPONSE FO HARRY ELLIOTT (3OP):
The 2009 sampling was not designed to compare directly to the 2004 study, but rather to
determine if the same factors (1 e. hab1tat) were 11m1t1ng aquatic life.
30(g). Harry Elliott:

There were fewer individual fish collected downstream of OQutfall 001 in 2009
than in 2004. Does this suggest that water quality for fish is degrading?

RESPONSE TO HARRY ELLIOTT (30Q):

No. The 2004 sampling included a longer reach.

30(r). Harry Elliott:

What does the fish sampling in Wilson Creek show? Does it show that water
quality in Wilson Creek is impacted? If so, why doesn™t Wilson Creck impact
water quality in Wilson Cove?




RESPONSE TO HARRY ELLIOTT (30R):

The fish sampling shows that the abundance and diversity of fish in Wilson Creek
respond to changes in habitat more than they respond to changes in water quality. That is,
it shows that water quality is not the decisive factor in what kind and how many fish are
present. If water quality does not impact the fish in the creek, it should not do so in the
cove where the inflow from Wilson Creek is diluted. Our cove study, conducted in 2010,
noted that based on conductivity measurements, the cove water, at all depths, meets Lake
Catherine water quality criteria for TDS to within a very short distance from the point of
the Wilson Creek inflow.

30(s). Harry Elliott:

The 2009 Addendum repeats that the concentrations of TDS, sulfates and
chlorides are not responsible for the limited aquatic life in Wilson Creek. But the
discussion of the amount of TDS and sulfates it would take to be toxic is
incomprehensible to the average person, Can®“t this be explained so the public can
understand how the conclusion was reached that TDS and sulfates are not the
source of the toxicity observed in Wilson Creck?

RESPONSE TO HARRY ELLIOTT (30S):

UMETCO refers the commenter to Section 6.0 of the Addendum for a less technical
discussion. To summarize:

. Wilson Creek is an intermittent stream and the absence of water during certain
times of the year affects the biological populations found there.

. Below the NPDES outfall, the UMETCO discharge dominates the stream flow in
Wilson Creck.

. Aquatic insect diversity and numbers increase steadily as one moves downstream
in Wilson Creek,

. The fish community is the more sensitive indicator of water quality in Wilson
Creek across the former mine site, The fish community is limited in Wilson Creek
upstream of the treatment system but downstream of the Spaulding inflow/seep.
The fish community downstream in Wilson Creek (below the NPDES discharge)
improves substantially but is still limited by the small size of the stream.

. Levels of sulfate, chloride, and TDS in the water of Wilson Creek are below
levels predicted to cause problems and the sampling data confirmed these
predictions.




30(t). Harry Elliott:

UMETCO submitted an addendum to the 2004 Water Quality Evaluation but it

fails to address the requlrements of the Continuing Planning Process, pages IX-

11-- [X-17 and Regulation 2.303 and 2.306 requirements.

I ask the Commission to deny UMETCOs proposed rulemal(mg or postpone its
deoismn until these reqmrements are met.

RESPONSE TO HARRY ELLIOTT (30T)

UMETCO dtsagrees ‘with the commenter that APCEC Regulation No. 2 and CPP
requirements were not followed, as dlsoussed prewously ADEQ reviewed the
rulemaking petition and its technical justification and approved it with the specific
wording in their approval that the submittal met Regulation No. 2 and CPP requirements.

30(w). I—Iarry Elllott

UM]:TCO“S proposal 1o change water quahty Standards whlch allows for
increased mineral loadings to Lake Catherine sets a bad precedent for all
dlschargers to Lake Catherme and Wﬂl have a negatlve effeot on property values.

Meetmg notes obtalned through the Freedom of Informatlon Act reveal a meetmg
with UMETCO and ADEQ Water D1v151on about the Use Attamablhty Analysis,
was held on February 17, 2010. The first item in the notes states that ADEQ is
concerned that the Environmental Protection Agency will have problems with
toxicity. I am also concerned with this toxicity issue and hope that the
Commlssmn and ADEQ are oonoerned as well '

Wh1le the notes indicate there was some dlscussmn about the expiration date of
UMETCO Permit No., AR 0048950, being either March 2009 or September 2010,
they reveal the permit is currently in non—eomphance The notes do not specify
when the non-compliance with the permit began. I would like to know how long
the facility has been in non- oomphanoe with its permit. I Would also like to know
if ADEQ proposes to initiate any action to reqmre UMETCO to comp]y with their
permit, as the process for amending the water quality standards continues. As the
process for amending the standards may be quite lengthy, I ask ADEQ, “Will you
allow UMETCO to continue to violate their NPDES permit until such time as
they are able or unable to ohange the water quality standards to meet their permit
limits?” :



RESPONSE TO HARRY ELLIOTT (30U):

UMETCO was in compliance with its permit through September 2010, due to the
interim compliance period and the appeal of the original NPDES Permit
No. AR0048950. UMETCO had hoped to have site-specific criteria in place prior
to that date, but the rulemaking was delayed.

30(v). Harry Elliott:

UMETCO has been working on this proposal since the 2004 Water Quality Study
for Wilson Creek. The UMETCO file at ADEQ contains lots of information and
history on the reclamation of this mine site. I am sure UMETCO has spent a great
deal of time and money on plans for this reclamation project. Has UMETCO
anticipated any delays that are possible in the legislative process? Has UMETCO
anticipated any delay for receiving Commission approval or non—approval‘? Does
UMETCO plan to continue their current discharge in violation of their existing
permlt or existing water quahty standards? Does UMETCO have an alternate plan
in place in case the water quality standards changes are not granted‘? If so, what is
it? I ask the Commission, ADEQ and UMETCO to work for a solution to protect
the water quality of Wilson Creek and Lake Catherine, without changing the
water quality standards,

RESPONSE TO HARRY ELLIOTT (30V):

UMETCO is following the required process related to the rulemaking for developing
site-specific criteria for sulfate, chloride, and TDS in a portion of Wilson Creek. This
process has been pursued by many other third parties at many other stream reaches within
Arkansas and has been approved on many occasions (see APCEC Regulation No. 2,
Reg. 2.511). Delays in long and complicated processes such as the rulemaking process
are common, in fact, this rulemaking has been delayed in order to provide additional
information to ADEQ and the public, and to provide the time necessary to fully expiam
the proposal and answer questions relating to the proposal. If the rulemaking is not
approved, UMETCO will develop an alternative, but only through appropriate
discussions with ADEQ and only after proper approvals are received. It should be noted
that the former mine site is not an industrial operation and therefore cannot simply
terminate the discharge, which is composed primarily of stormwater runoff (including
upstream flow from Wilson Creek). Due to the occutrence of this stormwater, the need to
discharge it will continue regardless of whether the rulemaking is approved. The
site-specific criteria approach, which has been followed for numerous other sites
(including many former mine sites), was selected by the UAA analysis as the optimum
approach, and ADEQ has approved the UAA Report.



30(w). Harry Elliott:

What is the environmental impact of UMETCO,,s mine? ADEQ performed a
study on Cove Creek, which is a tributary of the Ouachita River downstream of
Lake Catherine. This study was conducted to monitor the impacts from a mine
operation, Would it be possible for the Commission to request ADEQ to perform
a study, similar to the one conducted at Cove Creek, targeting water quality
impacts from the UMETCO mine? More information is needed to assure the
Commlssmn, ADEQ and the pubhe that surface water runoff and discharges from
the UMETCO mine are not causmg harm to the reee1v1ng stream and Lake
Catherme '

RESPONSE TO HARRY ELL IO I'T (SOW)

Please refer to General Response No. 4.a. There are no predleted negatlve effects on
Wilson Creek, Lake Catherine, or the Ouachita River from the proposed rulemaking to
set site- specrﬁc orrterla for sulfate, chlorlde and TDSina portron of Wilson Creek.

30(x). Harry Blhott

UMETCO clarms “We are not proposmg to Taise the standards above what we
are already domg What they are already domg is v101a11ng the State"s Water
Quality Standards in Wilson Creek. Wilson Creck does not meet the State,,s
Water Quality Standards because it has been 1mpacted by a mine, which no longer
operates. UMETCO proposes to change water quality standards so the 1mpacts to
Wilson Creek can continue without change UMETCO should be saying “we are
not proposing to raise the standards any more than we are already degradmg the
water quahty n WllSOH Creek ? :

Conclusion:

These comments are being prov1ded to the Commlssron to show that UMETCO
has not met all of the requirements of Regulation Number 2 for changing water
quality standards and the Commission should not grant UMETCO"s request to
remove the drinking water use and change the mineral standards at this time,

Sincerely,

Harry Elliott

503 Wilson Lane

Hot Springs, AR 71901

RESPONSE TO HARRY ELLIOTT (30X):

Comments relating to ADEQ’s authority with regard to the NPDES permit are better
answered by ADEQ. '



UMETCO disagrees with the commenter that the APCEC Regulation No. 2 requirements
were not followed, as previously discussed. Please also see the General Responses to
Comments for additional information on this subject (specifically General Response
No. 2). ADEQ reviewed the rulemaking petition and its technical justification and
approved it with the specific wording in their approval that the submittal met Regulatlon
No. 2 and CPP requn"ements



31. Joel Emerson:

FROM: Joel Emerson, Chemistry Teacher
emersonjoel@rocketmail com

RE: Arkansas Water Quality, Cove Creek Watershed

Based on the study by Arkansas Department of Environmental Quality, Water
Division, October 2009, there is clear evidence of a severely impaired and
damaged watershed due primarily to excessively low pH levels generated by
storm runoff from mining refuse accumulated since 1939. There have been some
efforts made to reduce this impact, but the biological and chemical data generated
by ADEQ demonstrate vividly that the streams involved and subsequently the
larger bodies of water, both river and lake, will in time if not already, be adversely
effected by conditions generated by improper and minimal containment of mining
byproducts and waste items. Taking pH as the primary indicator, the normal level
for a typical stream in this area is around 6.0 to 6.5 or very mildly or weakly
acidic. pH levels have been measured as low as 3.0 with levels of 5.0 common.
In short, a pH of 3.0 is 1000 (one thousand) times as acidic as a pH of 6.0

Statements made by WEI (contracted by Umetco) indicate nothing can be done to
improve water quality because of prohibitive costs. This is an oversimplification
of the situation based solely on what is good for Umetco. WEI is hardly an
independent or unbiased evaluator. The report by WEI minimizes the use of
standard biological indicators used by ADEQ to assess the vitality of a naturally
existing water system, their purpose is clear and does not constitute real science,

Any water source in the immediate area or downstream is being adversely
affected by this mining operation. Until the standard indicators demonstrate a
return to acceptable levels of chemical content, restrictions and a more effective
containment method should be implemented on said mining activity.

RESPONSE TO JOEL EMERSON:

Thank you for taking the opportunity to provide comments. UMETCO is not familiar
with the ADEQ October 2009 Cove Creek watershed study referenced by the commenter,
but the proposed rulemaking is related to Wilson Creek at the former Wilson Mine on
Hwy 270 between Hot Springs and Malvern. Wilson Creek does not lie within the Cove
Creek watershed, UMETCO has undertaken substantial reclamation activities, including
regrading, reestablishing vegetation, controlling stormwater, and other activities designed
to control erosion and pH of water draining from the site. UMETCO also has a treatment
plant onsite where lime is added to the water to adjust the pH prior to discharge to Wilson
Creck through our permitted outfall. Studies performed in conformance with APCEC
Regulation No. 2, show that there is no adverse effect on Lake Catherine as a result of the
proposed criteria change.



UMETCO has met the requirements for a third-party rulemaking as required by Arkansas
Pollution Control and Ecology Commission (APCEC) Regulation No. 2 and the State of
Arkansas Continuing Planning Process (CPP) to ADEQ’s satisfaction (see General
Response No. 2).

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Quachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality
resource after the proposed criteria change for Wilson Creek (see General Response
No. 4.a).

UMETCO has conducted water quality and biological studies to support this rulemaking.
Additional, wider-ranging studies are not required or necessary because aquatic life
present in Wilson Creek and the Lake Catherine cove into which Wilson Creek flows has
been shown to meet expectations (e.g., number of fish, variety of species, and size) based
on the habitat in Wilson Creek and the Lake Catherine cove (see General Response
No. 4.b).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creck,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption, Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No, 5.a).

Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ecosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population. ADEQ concurred with
this conclusion in a letter dated March 5,2010, after reviewing the studies and
documentation submitted as part of this rulemaking request (see General Response
No. 5.b).

Extensive reclamation efforts at UMETCO have decreased sulfate, chloride, and TDS in
Wilson Creek. The UAA study showed that existing conditions in Wilson Creek are
protective of aquatic life. Additionally, even if sulfate, chloride, and TDS concentrations
were further reduced in Wilson Creek, it would not improve the abundance and diversity
of aquatic life present. Therefore, regardless of the cost involved, treating the discharge to
meet the ecoregion sulfate, chloride, and TDS criteria would result in little, if any, benefit
to aquatic life and human health in Wilson Creek or Lake Catherine. In fact, available
treatment options have other adverse impacts that have not been considered by



commenters. Accordingly, UMETCO is proposing site-specific criteria as allowed by
APCEC Regulation No. 2 (see General Response No. 6).

32. Debra Erwin:
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RESPONSE TO DEBRA ERWIN:

Thank you for taking the opportunity to provide comments on this rulemaking. We
appreciate your interest and welcome feedback from members of the community.



33(a). Fisheries Answers by AC, LIC/Allen Carter:

Fisheries Answers by AC, LLC
Allen Carter
3901 Kentucky Road
Benton, AR. 72019
Axgust 16, 2010

Arkansas Pollution Control and Ecology Comnigsion

Arkansas Department of Environmental Quality

Attention Doug Szenher, Public Quitreach and Assistance Division
3301 Northshore Drive

North Littde Rock, AR 72118

Refercnce Proposed Changes to Regulation 2 submzttu.l by UMETCO
Minexals C‘mrporation

As areminder 1o all of us, please review the following mission, goal, and purpose
statements,

The Mission Statement of the Arkensas Pollution Contxol and Ecology
Commission (APC&EC) Is: ‘o Protect, Consoerve, and Enhance the Quality of
the Alr, Water, and Land in Arkansas,

The Mission Statement of the Arkansas Department of Environmental Quality
(ADEQ) is: To Frotect, Enhance, and Restore the Natural Environment forx
the Well-being of All Arkansans.

The Goal of the Water Divigion of ADEQ is: The Physical, Chemical, and
Biological Xntegrity of A¥l Arlcansas Water are Protected and Enhanced.

The Purpose of Regulation No. 2 covers half of a typed page. The following are
excerpts. 'The water quality standards hercin set forth are based upon
present, futare and potential uses of the surface waters of the Sitate and
criterin developed from statistical evaluations of past water guality
coxditions and n comprehensive stundy of least-disturbed, ecoregion reference
streams. The standavrds are designed {0 enhance the gquality, valuae and
beneficial nses of the water yesources of the State of Avkansas, to aid in the
provention, control and abatcnent of water pellintion, to provide for the
protection and propagation of fish and wildlife and to provide for recreation
in aod on the watoer. ... It is the purpose of these regalations to proserve nnd
protect the guality of this water so that it shall be reasonably available for all
beneficial uses and thus promote the social welfare and economic well-being
of the people of the Stute. 1t is further the purpose of these regulations (o
designate the usoes for which the various waters of the State shall be
maintained and protected; to presexvibe the water guality standards reguixred

to sustain the designated uses; and to prescribe regulations necessary for
implementing, achicving and maintaining the preseribed water quality.

RESPONSE TO FISHERIES ANSWERS BY AC, LLC/ ALLEN CARTER (33A):

Thank you for taking the opportunity to provide comments on this rulemaking.
UMETCO is following the appropriate steps under APCEC Regulation No. 2 to request a
change in the water quality criteria for sulfate, chloride, and TDS in Wilson Creek in
conjunction with its commitment to long-term site reclamation and protectiveness in
Wilson Creek and downstream waterbodies, including Lake Catherine.



33(b). FISHERIES ANSWERS BY AC, LLC/ALLEN CARTER:

With all the above being true, it is the regponsibility of the Commission to make
sure that pollution is not allowed, Reducing the water quality standards of Wilson
Creek as requested by UMETCO will permit unwanted minerals and dissolved
solids to travel downstream, causing unknown problems to the various fisheties
and to the drinking waler infakes of the many water users.

Has all the incoming pollution of Wilson Creek been considered? The upper arca
of Wilson Creek where the area known as "Spaulding” flows into the creelc has
vory low pH most of the year and it appears that aquatic life is non-existent.” Just
above this point, fish and crayfish live. Is any action being considered to correct
this "discharge" from the Spaulding area?

RESPONSE TO FISHERIES ANSWERS BY AC, LLC/ALLEN CARTER (33B):

Water originating from the Spaulding area flows to the treatment plant for treatment
before its eventual discharge to Wilson Creek via Qutfall 001. Therefore, the UAA
analyses included the “Spaulding” seeps/inflows to Wilson Creek, The Spaulding area of
the former mine site is part of the continuing reclamation ongoing at the site in
cooperation with ADEQ. In addition, the minerals and TDS are addressed by the UAA
studies, and have been determined not to cause “problems” to fisheries or drinking water,

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seck modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Ouachita River (see General Response No, 1),

UMETCO has met the requirements for a third-party rulemaking as required by Arkansas
Pollution Control and Ecology Commission (APCEC) Regulation No. 2 and the State of
Arkansas Continuing Planning Process (CPP) to ADEQ’s satisfaction (see General
Response No. 2).

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Quachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality

resource after the proposed criteria change for Wilson Creek (see General Response
No. 4.a).

UMETCO has conducted water quality and biological studies to support this rulemaking.
Additional, wider-ranging studies are not required or necessary because aquatic life
present in Wilson Creek and the Lake Catherine cove into which Wilson Creek flows has
been shown to meet expectations (e.g., number of fish, variety of species, and size) based



on the habitat in Wilson Creek and the Lake Catherine cove (see General Response
No. 4.b).

The proposed rulemaking does not request an increase in the existing amount of sulfate,
chloride, or TDS in Wilson Creek, Lake Catherine, or the Ouachita River, and therefore
has no effect on water treatment costs downstream, Therefore, in addition to not
increasing treatment costs, the existing discharge does not significantly contribute to
existing costs (see General Response No. 4.¢).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the cffects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No. 5.a).

Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride,
and TDS concentrations) are prolective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ccosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population. ADEQ concurred with
this conclusion in a letter dated March 35,2010, after reviewing the studies and
documentation submitted as part of this rulemaking request (see General Response
No. 5.b).

Extensive reclamation efforts at UMETCO have decreased sulfate, chloride, and TDS in
Wilson Creek. The UAA study showed that existing conditions in Wilson Creek are
protective of aquatic life. Additionally, even if sulfate, chloride, and TDS concentrations
were further reduced in Wilson Creek, it would not improve the abundance and diversity
of aquatic life present. Therefore, regardless of the cost involved, treating the discharge to
meet the ecoregion sulfate, chloride, and TDS criteria would result in Htile, if any, benefit
to aquatic life and human health in Wilson Creek or Lake Catherine. In fact, available
treatment options have other adverse impacts that have not been considered by
commenters. Accordingly, UMETCO is proposing site-specific criteria as allowed by
APCEC Regulation No. 2 (see General Response No. 6).



33(c). FISHERIES ANSWERS BY AC, LLC/ALLEN CARTER:

Apparently the pollution produced in the Jndian Springs area is also being
dumped into the Wilson Creek watershed. However, this really does not seem to
be working because when it raing, the Indian Springs area is flooded and lots of
polluted water runs down the creek. Is anyone (ADEQ) checking this area when
flooding occurs? When this area floods, I'm sure that the water quality standards
are violated, What is the plan for this to be curtailed? Pumping the water to
Wilson Creek is not working and it may be "overloading® the pollution control
system on East Wilson Pit and Wilson Creek. Makes you wonder, huh?

RESPONSE TO FISHERIES ANSWERS BY AC, LLC/ALLEN CARTER (33C):

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Ouachita River (see General Response No. 1).

Some of these comments relate {o Indian Springs Creek, an area of the former mine site
where reclamation is ongoing, and do not relate to the proposed rulemaking. As a result,
these comments are outside the scope of UMETCO’s response.

33(d). Fisheries Answers by AC, LLC/Allen Carter:

The fishery data presented in the 2009 Use Attainability Analysis (UAA) for
Wilson Creek shows that the fish species present in the creek are not the indicator
species (except 1) for the Ouvachita Mt ecoregion. Whete there samples taken in
other watersheds in the area to support that the indicator species ate simply not in
the area? Where there samples taken above the "Spaulding” area to compare with
the samples in Wilson Creek area where the change is requested? As I mentionod
before, on a tour of the area I saw no fish where "Spantding™ drains into Wilson
Creek and I saw several specimens along with crawdads ebove that area, Ifthis is
a natural pollution, why would aquatic life be just above the area in question?

RESPONSE TO FISHERIES ANSWERS BY AC, LLC/ALLEN CARTER (33D):

The technical support for the criteria change does not argue that indicator species are not
present in the area. Fish sampling was conducted in Wilson Creek upstream of the
Spaulding area and produced two species. This reach represents an extreme headwater
habitat where aquatic life is limited to enduring pools during low-flow conditions. This is
the reason for the low diversity in Wilson Creek above the Spaulding seep/inflow.



33(e). Fisheries Answers by AC, LLC/Allen Carter:

There was au electrofishing (the study called it electroshocking) sample
conducted in the Lake Catherine cove which Wilson Creek flows into, It
indicated various spocles but it did not compare fish data from a similar cove in
the lake. Tt was just a "snapshot” in time and therefore can't be considered
valuable data for anything other than saying some fish were present at that
moment. The cove has silted in the pust and bas even been dredged. At this time
it is silted in and, in my opinion, needs to be dredged again. 1 wonder how much
pollution (minerals and metals) would be found in the bottom mud if sampled.
The fishery of the cove should be compared with another fishery in a Lake
Catherine cove with similar habitat, That data could indicate if the water quality
in the Wilson Creek cove is inhibiting the growth of the fish population. Without
samples of the various elements in the bottom substrate and without comparing
the fishery with another "typical” fishery, we do not have the data needed to
assess the effects of Wilson Creek pollution on the fishery,

Having spent four years on the APC&EC, Tunderstand the difficulty in making
decisions concerning changing the water quality standards. I always wanted (and
usually needed) more data. I'm requesting that a comprehensive analysis of the
present and potential future point source and non-point souree be conducted. This
should be done bry o task force that includes government {(ADEQ and other
agencies), industiy (present permit holders and other industry), and Atkansans,
First a map could be developed to show how many point source perniits are
approved at this time.. Also, the quality and quantity of the discharges should be
identified. The purpose of this study would be to make sure that the amount of
pollution (change from ecoregion standards) approved to be discharged would nof
overload the system, If you approve one today and many more in the futare
without Jooking at the wholo complete picture, you will not be following your
mission, purpose, and goal statements, 1 request that you do not consider (vote

- on) the UMETCO third-party rule making request until you have data from the
comprehensive study. The study should include the Ouachita River area from
Lake Ouachita Dam (Blakely Mt. Dam) to just past Arkadelphia. I'm sure that all
of the water users (drinking wator processors, anglers, other recreational water
wsers, industry) will appreciate a well-informed docision.

s Latr

RESPONSE TO FISHERIES ANSWERS BY AC, LLC/ALLEN CARTER (33E):

It should be noted that all biological sampling is a “snapshot in time.” The reason such
data are valuable is because biological communities integrate the effects of habitat and
water quality over time. The purpose of the cove sampling was to evaluate the abundance
and distribution of fish in the cove according to expectations based on available habitat.
Areas of the cove where cover and structure were present contained a large number and
variety of fish. The area of the cove where fish abundance was greatest was the extreme



upper end closest to the Wilson Creek inflow. This area supported an abundance of
cyprinid and centrarchid fish species, including the very sensitive brook silversides. It
was the conclusion of the investigators that the numbers and kinds of fish present in the
cove were consistent with expectations based on available habitat and that fish were not
avoiding habitats closest to the Wilson Creek inflow. Accordingly, there was no reason to
suggest that additional sampling at other locations was necessary. The proposed
rulemaking does not discuss whether or not sediments in Lake Catherine should be
removed because sulfate, chloride, and TDS are dissolved constituents and are not
sediments. The data from the fish sampling in the Wilson Creck Cove suggest an
abundant and diverse fishery.

UMETCO has performed the required study outlined in APCEC Regulation No. 2, and
the study shows that the proposed site-specific criteria for a portion of Wilson Creek will
not adversely affect Wilson Creek, Wilson Cove, Lake Catherine, or the Quachita River.
While a broad-based study of Lake Catherine could be informative, it goes beyond the
studies that are required or necessary for this proposed rulemaking. For additional
information, please see General Response No. 2.

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Quachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality
resource after the proposed criteria change for Wilson Creck (sece General Response
No. 4.a).

UMETCO has conducted water quality and biological studies to support this rulemaking.
Additional, wider-ranging studies are not required or necessary because aquatic life
present in Wilson Creek and the Lake Catherine cove into which Wilson Creek flows has
been shown fo meet expectations (e.g., number of fish, variety of species, and size) based
on the habitat in Wilson Creek and the Lake Catherine cove (see General Response
No. 4.b).

The proposed rulemaking does not request an increase in the existing amount of sulfate,
chloride, or TDS in Wilson Creek, Lake Catherine, or the Ouachita River, and therefore
has no effect on water treatment costs downstream. Therefore, in addition to not
increasing treatment costs, the existing discharge does not significantly contribute to
existing costs (see General Response No. 4.¢).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
fo maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No. 5.a).



Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ecosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population. ADEQ concurred with
this conclusion in a letter dated March 5, 2010, after reviewing the studies and
documentation submitted as part of this rulemaking request (see General Response
No. 5.b).

Extensive reclamation efforts at UMETCO have decreased sulfate, chloride, and TDS in
Wilson Creek. The UAA study showed that existing conditions in Wilson Creek are
protective of aquatic life. Additionally, even if sulfate, chloride, and TDS concentrations
were further reduced in Wilson Creek, it would not improve the abundance and diversity
of aquatic life present. Therefore, regardless of the cost involved, treating the discharge to
meet the ecoregion sulfate, chloride, and TDS criteria would result in lttle, if any, benefit
to aquatic life and human health in Wilson Creek or Lake Catherine. In fact, available
treatment options have other adverse impacts that have not been considered by
commenters. Accordingly, UMETCO is proposing site-specific criteria as allowed by
APCEC Regulation No. 2 (see General Response No. 6).



34.  Barbara Fitzgerald:

August 28, 2010
703 Clardy Street
Malvers, Arkansas 72104

AT
D 5EP 01 2010 Jf |
e

Attr: Steve Drown,, Water Division Manager
5301 North Shore Drive
Norih Little Rock, Avkansas 72118

Drear Mr: Diowi:

I vead in this mornings paper the editorial letter from Chris Williams regarding the proposed
dumping by UMETCO of ifs waster discharge into Wilson Creek, which would have a dixectimpact on
the water supply in our home, affect ourselves and our three pets. I've grown an herb garden for 15
years without pestieides. Notone boak Thave says to add wasters discharge to them s they pick up
what I water them with, We send herbs to friends in Californis, Texas, NYC, Washingtin D.C.,
Grettysburg and locally. We drink a lot of water, cook and bathe from the houss supply from the City.

Multiple that hy all the people alfected above and below us and you have an environmental
disaster which can be prevented by not allowing thisto happen. Tt is a lot easier to design out mistakes
than it is to repair them. Has there been a pro-active environmental stady on the long term effects of
this “discharge™ o people or animals, domestic or wild? We eat beef, fish and deer here,

I am also a-voter and I write letters, so T ant sending my concerns to those here in fhe state and
in Washington. ‘

Turge you to take » pro-active stand against this domping. 1 do know we need jobs here, but we
also need our people 10 be healthy and that is the first priority. It would be a big plus for UMBTCO to
process their discharge before dumping in my book. T understand from the letter Chris wrote that they
could and this Is an option.

Thank you for your time,

f/{ b Vi %37 P

Ms. Barbara Fitzgerald, Ret, RN

RESPONSE TO BARBARA FITZGERALD:

Thank you for taking the opportunity to provide comments on this rulemaking.
UMETCQO is following the appropriate steps under APCEC Regulation No. 2 to request a
change in the water quality criteria for sulfate, chloride, and TDS in Wilson Creek in
conjunction with its commitment to long-term site reclamation and protectiveness in
Wilson Creek and downstream waterbodies, including Lake Catherine.

UMETCO’s request for site-specific criteria for sulfate, chloride, and total dissolved
solids will not have a direct effect on the water supply at your home, The water draining
from the UMETCO site runs across rocks and soils that are high in minerals and some of
the water needs to be treated to adjust the pH and improve the water quality. It is this
treated water, plus natural stormwater, that is discharged down Wilson Creek. The



proposed rulemaking does not include dumping; it does, however, address sulfate,
chloride, total dissolved solids in Wilson Creelk.

The proposed rulemaking does not request increases in the amount of sulfate, chloride, or
TDS beyond existing or historical levels (i.e., following major reclamation) in Wilson
Creek. The proposed rulemaking does not seek modified criteria or removal of drinking
water use classifications for Lake Catherine or the Ouachita River (see General Response
No. 1).

UMETCO has met the requirements for a third-party rulemaking as required by Arkansas
Pollution Control and Ecology Commission (APCEC) Regulation No, 2 and the State of
Arkansas Continuing Planning Process (CPP) to ADEQ’s satisfaction (see General
Response No. 2).

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Ouachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue fo be a high-quality
resource after the proposed criteria change for Wilson Creek (see General Response
No. 4.a).

UMETCO has conducted water quality and biological studies to support this rulemaking.
Additional, wider-ranging studies are not required or necessary because aquatic life
present in Wilson Creek and the Lake Catherine cove into which Wilson Creek flows has
been shown to meet expectations (e.g., number of fish, variety of species, and size) based
on the habitat in Wilson Creek and the Lake Catherine cove (see General Response
No. 4.b), A

The proposed rulemaking does not request an increase in the existing amount of sulfate,
chloride, or TDS in Wilson Creek, Lake Catherine, or the Ouachita River, and therefore
has no effect on water treatment costs downstream. Therefore, in addition to not
increasing treatment costs, the existing discharge does not significantly contribute to
existing costs (see General Response No. 4.¢).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No. 5.a).

Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy



ecosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population, ADEQ concurred with
this conclusion in a letter dated March 5,2010, after reviewing the studies and

documentation submitted as part of this rulemaking request (see General Response
No. 5.b).

Extensive reclamation efforts at UMETCO have decreased sulfate, chloride, and TDS in
Wilson Creek. The UAA study showed that existing conditions in Wilson Creek are
protective of aquatic life. Additionally, even if sulfate, chloride, and TDS concentrations
were further reduced in Wilson Creek, it would not improve the abundance and diversity
of aquatic life present. Therefore, regardless of the cost involved, treating the discharge to
meet the ecoregion sulfate, chloride, and TDS criteria would result in little, if any, benefit
to aquatic life and human health in Wilson Creek or Lake Catherine. In fact, available
treatment options have other adverse impacts that have not been considered by
commenters. Accordingly, UMETCO is proposing site-specific criteria as allowed by
APCIEC Regulation No. 2 (see General Response No. 6).

35. Bob and Shirley Frazier;

BOB FRAZIER
ATTORNEY AT LAW
804 EAST PAGE
 MALVERN, ARKANSAS 72103
L (501) 337-9147

PLEASE REPLY TOP.O. BOX 191

16 Seplember 2010

Doug Szenher

Arkansas Dept. of BEnvironmental Quality
Public Outreach. and Assistance Division
5301 Noxthshore Drive

M™orih Little Rock, Arkansas 72118

Re: (1) Unmetco Corporation & Regulation 2 o .
(2) Cleanup of Mageobar site in Magnet Cove, Hot Spring County, Arkansas

Dear Bir:

With regard to tissuc(l) we, the nundersipned ace emphatically and *gl;;fi]tembly
opposed to the proposed lowering of water standards for Wilson™s Creek. We think these
standards should be heightened and not lowered.

(2) Now concerting referenced issue (2) we live in almost in sight of Macobat’s
600 acre mining site; and we know that the site and its 90 acre “lake” to be nothing
pure pollution.

On this dite we attended a public meeting concerning issue  (2) at the Magoet
Cove Hlementary School. What a favee! Those from your division w.ho presenied the
“slan™ were nothing but front persons for Macoobar. You people are suppesed 1o be
protecting the envirorment, the peopie of Arkansas, and their real property. For shamel!
Do yeour job!l



RESPONSE TO BOB AND SHIRLEY FRAZIER:

Thank you for taking the opportunity to provide comments on this rulemaking.
UMETCO is following the appropriate steps under APCEC Regulation No. 2 to request a
change in the water quality criteria for chloride, sulfate, and TDS in Wilson Creek in
conjunction with its commitment to long-term site reclamation and protectiveness in
Wilson Creek and downstream waterbodies, including Lake Catherine.

The comments are acknowledged. As a point of clarification, the former mine site
referenced in the comment (Magcobar) is a different mine site than the former mine site
that is the subject of the proposed rulemaking. The proposed rulemaking is related to the
former Wilson Mine site.

36,

Michele Glover:
Michele M. Glover
206 Fadas Road
Malvern, AR, 72104
501-844-288

My husband and I do not wish to have higher levels of mining wastes discharged
into Wilson Creek which flows into the lake on which we live and into the river
from which we get our drinking water. Several downstream cities and water
districts which draw from the Ouachita River will be required to purchase, haul
and add even more corrective chemicals to bring our water source to the required
potable standard. Why should the local tax payers of Kimsey Water District,
Malvern, or any other community whose water source is the Ouachita River, have
to do s0? (And this especially so since we object strenuously on other grounds as
well?)

My husband and I live on Lake Catherine. Our home is on the lake. UMETCQ is
threatening our property values when they further pollute the lake with 5X higher
solids , sulfate and chloride. We purchased our lake home with the intent that our
grown children would inherit it and one day would pass it along to future
generations. What of those penerations when UMETCO has extracted all the
minerals it wants from the area, despoiled our waters and moved on?

Ouwr friends and extended family members swim off our dock and ski in Lake
Catherine, Polluted water is detestable in any area that is clearly designed for
recreation. Lake Catherine State Park is directly across from our home. We look
out our lakeside windows and see dozens of campers and lodgers enjoying the
lake year round. Many of these campers annually come from out of state. What
voice are they given in the fate of the waters to which they expectantly come each
year to camp beside and play in? Furthermore, what will the local economic
impact be if they stop coming because of pollution?



What of the health of all of us playing in these waters as UMETCO discharges
build over time? What of the health of the wildlife? More specifically, why hasn’t
ADEQ required comparative studies of wildlife and flora in other bays and inlets,
and in the river so that both ADEQ (the state regulating agency) and we tax
payers can better see what UMETCO’s “dog and pony show” study in Wilson
Creek really means?

RESPONSE TO MICHELE GLOVER (36A):

Thank you for taking the opportunity to provide comments on this rulemaking. We
understand your concern is about Lake Catherine. It is important to understand that the
site-specific criteria we are requesting are consistent with current conditions, which have
been found to be protective, and will not affect swimming, fishing, or other recreation in
Lake Catherine. Accordingly, there will be no impact on recreation or tourism as a result
of the proposed criteria change.

UMETCO is following the appropriate steps under APCEC Regulation No. 2 to request a
change in the water quality criteria for sulfate, chloride, and TDS in Wilson Creek in
conjunction with its commitment to long-term site reclamation and protectiveness in
Wilson Creek and downstream waterbodies, including Lake Catherine.

We understand that you are concerned that water treatment costs will increase. However,
the proposed rulemaking will not increase treatment costs (sce General Response No. 4.c
for further explanation). In addition, UMETCO is not discharging “mining wastes.” The
water that UMETCO is treating and discharging is rainwater and surface water that runs
across the site, picking up minerals from the soils and rocks.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Ouachita River (see General Response No. 1).

UMETCO has met the requirements for a third-party rulemaking as required by Arkansas
Pollution Control and Ecology Commission (APCEC) Regulation No. 2 and the State of
Arkansas Continuing Planning Process (CPP) to ADEQ’s satisfaction (see General
Response No. 2).

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creck, Lake Catherine, or the Quachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality
resource after the proposed criteria change for Wilson Creek (see General Response
No. 4.a).



UMETCO has conducted water quality and biological studies to support this rulemaking,
Additional, wider-ranging studies are not required or necessary because aquatic life
present in Wilson Creek and the Lake Catherine cove into which Wilson Creek flows has
been shown to meet expectations (e.g., number of fish, variety of species, and size) based
on the habitat in Wilson Creek and the Lake Catherine cove (see General Response
No. 4.b).

The proposed rulemaking does not request an increase in the existing amount of suifate,
chloride, or TDS in Wilson Creek, Lake Catherine, or the Quachita River, and therefore
has no effect on water treatment costs downstream. Therefore, in addition to not
increasing treatment costs, the existing discharge does not significantly confribute to
existing costs (see General Response No. 4.¢).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicaied
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No. 5.a).

Studies indicate that existing conditions in Wilson Creek (i.c., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ecosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population. ADEQ concurred with
this conclusion in a letter dated March 35,2010, after reviewing the studies and
documentation submitted as part of this rulemaking request (see General Responge
No. 5.b).

Extensive reclamation efforts at UMETCO have decreased sulfate, chloride, and TDS in
Wilson Creek. The UAA study showed that existing conditions in Wilson Creek are
protective of aquatic life. Additionally, even if sulfate, chloride, and TDS concentrations
were further reduced in Wilson Creek, it would not improve the abundance and diversity
of aquatic life present. Therefore, regardless of the cost involved, treating the discharge to
meet the ecoregion sulfate, chloride, and TDS criteria would result in little, if any, benefit
to aquatic life and human health in Wilson Creek or Lake Catherine. In fact, available
treatment options have other adverse impacts that have not been considered by
commenters. Accordingly, UMETCO is proposing site-specific criteria as allowed by
APCEC Regulation No. 2 (see General Response No. 6).



36(b). Michele Glover:

[ am convinced that there will be long term, measurable adverse health and
economic consequences to our area from allowing UMETCO to continue to
discharge at its requested higher levels. Further, presumably ADEQ intends to
continue to allow this industry to keep on using waste collection ponds which
overrun into adjacent property owners’ land every time there is a heavy rain.
Obviously, we object to ADEQ lethargy regarding these practices.

As a member of Malvern’s Quachita River Park Commission, my concerns extend
to the recreation on and alongside the river as well. Since 2000, our local
commission has built a million dollar (literally) park along the Quachita which
runs through the edge of Malvern’s Water Treatment plant property. This
downstream park includes an ADA trail paralleling the river, a boat ramp, a
pavilion and bathrooms. The Ouachita River at this point has the only
summertime natural white water ledge in the state. Kayakers come to play on it
with great frequency and in large numbers, A dirty, toxic river could certainly
discourage this practice. Malvern would suffer loss . One of our local
commission’s stated goals is to steward the natural assets the river responsibly.
Allowing the greater levels of toxic discharge are entirely contrary to our
commission’s stated goal,

I'have many questions about the position in which the public is placed with
ADEQ’s “third party” applications for businesses. 1 certainly feel that with
UMETCO’s application, the public has been “given the business”. As I
understand matters, this company is merely asking formal permission to do that
which they are already doing, now that they have fulfilled all their ADEQ
paperwork requirements! In cases like this, it seems the public is rendered almost
powetrless, no matter how much we protest ADEQ’s process and decision. This is
the fodder of lawsuits.

Judging from the little inside-pages news release in last week’s Arkansas
Democrat Gazette--- clearly from ADEQ, all our protests amount to nothing
because this little release of waste products is only going into little Wilson Creek.
When did ADEQ become the servant of indusiry instead of the public’s interests?
It has not always been this way. Why now? Is it just today’s director, staff and
PC&E commissioners? These things make a member of the general public
suspicious,

The recent public hearings held by the Arkansas Pollution Control and Ecology
Commission (APC&EC) also strike me as practically an exercise in public
futility. You have allowed us to vent, but isn’t that just about all?

My husband and I attended the public hearing at the Lakeside Junior High School
media room in mid-August. We appreciated the extended time period given to
respond. I did very much appreciate the opportunity to learn more, but what I



learned, I had to learn from other members of the public who had known about
these occurrences sooner than I and who had scientific backgrounds I do not have,
Like ADEQ’s processes, APC&EC’s intake was substandard and certainly not
citizen friendly.

We have been suddenly required to hurriedly acquaint ourselves with government
red tape and rigamarole in order to try to protest in a way which will be heard.
APC&EC has taught me nothing pertinent to our situation on either a scientific or
governmental front. It makes people angry to be told they must do something
right away about things that deeply concern them. Yet, you have not voluntarily
provided us with any information about what we should do or can do. You have
not offered us any means of doing something about our concerns other than
allowing us to yell very loudly! It’s infuriating and emasculating,

RESPONSE TO MICHELE GLOVER (36B):

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chioride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Ouachita River (see General Response No. 1),

UMETCO has met the requirements for a third-party rulemaking as required by Arkansas
Pollution Control and Ecology Commission (APCEC) Regulation No. 2 and the State of
Arkansas Continuing Planning Process (CPP) to ADEQ’s satisfaction (see General
Response No. 2).

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Ouachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality
resource after the proposed criteria change for Wilson Creck (see General Response
No. 4.a).

UMETCO has conducted water quality and biological studies to support this rulemaking.
Additional, wider-ranging studies are not required or necessary because aquatic life
present in Wilson Creek and the T.ake Catherine cove into which Wilson Creek flows has
been shown to meet expectations (e.g., number of fish, variety of species, and size) based
on the habitat in Wilson Creek and the Lake Catherine cove (see General Response
No. 4.b).

The proposed rulemaking does not request an increase in the existing amount of sulfate,
chloride, or TDS in Wilson Creek, Lake Catherine, or the Ouachita River, and therefore
has no effect on water treatment costs downstream. Therefore, in addition to not
increasing treatment costs, the existing discharge does not significantly contribute to
existing costs (see General Response No. 4.¢).



The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Quachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No. 5.a).

Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ecosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population. ADEQ concurred with
this conclusion in a letter dated March 5,2010, after reviewing the studies and

documentation submitted as part of this rulemaking request (see General Response
No. 5.b).

37. Betty Harris:
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RESPONSE TO BETTY HARRIS:

Thank you for taking the opportunity to provide comments. As a point of clarification,
this rulemaking does not involve a former mine site near Magnet Cove but rather the
former Wilson Mine on Hwy. 270 near [Hot Springs.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(IDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Quachita River (see General Response No. 1).




38.  Randy Haynes:

From: bigrhaynes@aol.com [mailto:bigrhaynes(@aol.com]
Sent: Monday, August 30, 2010 8:21 AM

To: Reg-Comment

Subject: UMETCO Proposal of waste increase

I am very much against the proposed increase for waste limits of UMETCO's
outflow. It is hard for me to understand how this has even progressed this far, take
a look at your mission statement,

Mission Statement:
To protect and enhance the water quality of the State of Arkansas in a manner
consistent with the economic well being of all Arkansans.

Many rural water and municipalities use the Ouachita River as their source of
water, it does not make sense to me how this proposed increase can be
categorized as enhancing or protecting water guality.

As for economic well being, [ do realize that further treatment of UMETCO's
waste will be more costly and in the end make their product more expensive to the
end user, but on that same subject if we allow for more pollutanis to flow down
stream it will drive the cost of water treatment up for all those who use this stream
as their water source.

Thank you,

Randy Haynes
197 Windsong Terrace
Hot Springs Ar. 71901

RESPONSE TO RANDY HAYNES:

Thank you for your comment. As noted elsewhere in these responses, the proposed
criteria change will not have an adverse effect on water quality in Lake Catherine or the
Ouachita River. It will not impact the cost or quality of public drinking water. Therefore,
additional treatment of water at the UMETCO site would have no environmental benefits
and would not affect the economics of drinking water treatment.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seck modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Ouachita River (see General Response No. 1).



These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Ouachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality
resource after the proposed criteria change for Wilson Creek (see General Response
No. 4.a).

The proposed rulemaking does not request an increase in the existing amount of sulfate,
chloride, or TDS in Wilson Creek, Lake Catherine, or the Quachita River, and therefore
has no effect on water treatment costs downstream. Therefore, in addition to not
increasing treatment costs, the existing discharge does not significantly contribute to
existing costs (see General Response No. 4.c).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No. 5.2).

Extensive reclamation efforts at UMETCO have decreased sulfate, chloride, and TDS in
Wilson Creek. The UAA study showed that existing conditions in Wilson Creek are
protective of aquatic life. Additionally, even if sulfate, chloride, and TDS concentrations
were further reduced in Wilson Creek, it would not improve the abundance and diversity
of aquatic life present, Therefore, regardless of the cost involved, treating the discharge to
meet the ecoregion sulfate, chloride, and TDS criteria would result in little, if any, benefit
to aquatic life and human health in Wilson Creek or Lake Catherine. In fact, available
treatment options have other adverse impacts that have not been considered by
commenters. Accordingly, UMETCO is proposing site-specific criteria as allowed by
APCEC Regulation No. 2 (see General Response No. 6).

39, Anne Head:

From: Head, Anne [mailto:AHead@mtstmary.edu]

Sent: Monday, September 20, 2010 10:29 AM

To: Reg-Comment

Cc: Tom Head

Subject: UMETCO

My name is Anne Head. My husband Tom and I have owned a cabin on Lake
Catherine for over 30 years, during which time we’ve enjoyed many, many
blissful days & nights on this peaceful, natural, beautiful, quiet, and (till now)
largely unspoiled paradise. I fear that this almost-heaven will be irreparably
harmed if UMETCO is allowed to lower the standards for the release of whatever



poison they are already discharging into the water. Can “lowering standards”
ever be a good thing? I don’t think so. And once those standards are lowered,
can they ever be raised again? I seriously doubt it. Even the UMETCO officials
have stated that “the lake meets current water-quality standards.” (9/17 article in
Ark DemGaz). What will these water-quality standards become if UMETCO’s
request is approved? This makes me wonder why a fix is needed for something
that is not broken.

Our little spot is where we have always planned to retire, and we are very
concerned about what the future holds for our lake. This is a largely residential
lake whose property owners would be devastated if this decision were to poison
our lake. Please realize that people actually LIVE there; they don’t just pop in for
a little recreational skiing & boating & leave at the end of the day. These are the
same people who got the shaft in May 1990 when the fine folks at AP&L (now
Entergy) neglected to open Remmel Dam after Carpenter Dam’s flood gates were
opened, turning Lake Catherine into a giant churning, rushing, destructive, raging
torrent that took EVERYTHING in its path & sent it over the top of Remmel
Dam. (we were there & witnessed this horror). It was a terrible event, but the
people living on the lake rebuilt & recovered, no thanks to AP&L. The people of
Lake Catherine are a resilient bunch, but this is getting a little old! There are now
several nice, new, big homes and hundreds of small homes that were repaired
after the big flood. I bring this up just to say that WE HAVE SUFFERED
ENOUGH! I know this has nothing to do with that, but please.....we are tired of
being treated like we don’t count. This whole process evidently began over a year
ago, yet this is the first we’ve heard of it, thanks to Fox news. It makes me
wonder why something that personally impacts so many was kept “under wraps”
for so long, obviously with the intent of an uncontested approval.

I urge you to take a little boat ride on Lake Catherine & just take in the sheer
beauty of our little lake. Blue herons, hawks, ducks, geese, even eagles can be
seen in their natural habitat. The scenery and the calm, clear waters are candy for
the nature-lover’s soul. The sunsets are spectacular, The fishing is good; please
realize that people actually eat the fish they catch from these waters! When we
are there, we are in the lake. Literally. We are floating or swimming in this same
water that is now being threatened. This concerns me very much, and you are in
control of the approval or disapproval of something that will affect so many
people.

Please do what’s best for the people of Lake Catherine, and seriously consider the
human side of this decision. UMETCO no doubt will continue “reclaiming” the
land (as they should), but do they really need to lower any standards in order to do
so?

Thank you very much for taking the time to read this long email, and I hope you
will take the comments of one more person into consideration.



RESPONSE TO ANNE HEAD:

Thank you for taking the opportunity to provide comments on this rulemaking. It is
important to understand that the site-specific criteria we are requesting are consistent with
current conditions, which have been found to be protective, and will not affect
swimming, fishing, or other recreation in Wilson Creek or Lake Catherine. UMETCO is
foliowing the appropriate steps under APCEC Regulation No. 2 to request a change in the
water quality criteria for sulfate, chloride, and TDS in Wilson Creek in conjunction with
its commitment to long-term site reclamation and protectiveness in Wilson Creek and
downstream waterbodies, including Lake Catherine.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Quachita River (see General Response No. 1),

UMETCO has met the requirements for a third-party rulemaking as required by Arkansas
Pollution Control and Ecology Commission (APCEC) Regulation No. 2 and the State of
Arkansas Continuing Planning Process (CPP) to ADEQ’s satisfaction (sce General
Response No. 2).

The opportunities provided for the public to comment on this proposal exceed
requirements for these types of actions (see General Response No. 3).

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Quachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality
resource after the proposed criteria change for Wilson Creek (see General Response
No. 4.a).

UMETCO has conducted water quality and biological studies to support this rulemaking.
Additional, wider-ranging studies are not required or necessary because aquatic life
present in Wilson Creek and the Lake Catherine cove into which Wilson Creek flows has
been shown to meet expectations (e.g., number of fish, variety of species, and size) based
on the habitat in Wilson Creek and the Lake Catherine cove (see General Response
No. 4.b).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated



that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No. 5.a).

Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ecosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population. ADEQ concurred with
this conclusion in a letter dated March 5, 2010, after reviewing the studies and

documentation submitted as part of this rulemaking request (see General Response
No. 5.b).

Extensive reclamation efforts at UMETCO have decreased sulfate, chloride, and TDS in
Wilson Creek. The UAA study showed that existing conditions in Wilson Creek are
protective of aquatic life. Additionally, even if sulfate, chloride, and TDS concentrations
were further reduced in Wilson Creek, it would not improve the abundance and diversity
of aquatic life present. Therefore, regardless of the cost involved, treating the discharge to
meet the ecoregion sulfate, chloride, and TDS criteria would result in litile, if any, benefit
lo aquatic life and human health in Wilson Creek or Lake Catherine, In fact, available
treatment options have other adverse impacts that have not been considered by
commenters. Accordingly, UMETCO is proposing site-specific criteria as allowed by
APCEC Regulation No. 2 (see General Response No. 6).

40. Tom Head:

IFrom: Tom Head [mailto:thead@gainact.com]
Sent: Monday, September 20, 2010 2:37 PM
To: Reg-Comment

Subject: <no subject>

Good afternoon. My name is Tom Head. I am writing to express my concerns
regarding the application by UMETCO to ADEQ to allow for increased
concentration levels of certain chemicals being dumped into Wilson Creek, a
feeder creek into Lake Catherine. First let me put my bias out front. I am against
dumping and pollution of any kind. ITaving said that I also believe that until
better methods of disposing of waste becomes available, there is a middle ground
that can be reached without significant loss/risk to the parties involved. The issue
as best I can understand it that UMETCO has been dumping chemicals into
Wilson Creek at a higher concentration level than was approved and is seeking a
revision to their agreement to raise the approved concentration level to the current
level. As a 30 year property owner on Lake Catherine, T have been witness to
many efforts to clean up the lake and improve water quality for the enjoyment of
all. Now it seems there is an possibility of taking a step backwards in these
efforts. From the perspective of a property owner and user of the lake, it seems I
am being asked to assume all the risks associated with changing the approved



discharge levels. If the application is approved and then a few years down the
road it is determined that "OOPS" we made a mistake here, who is responsible for
trying to clean up the mess? Who suffers? UMETCO? ADEQ? Propetty owners?
How can one predict the long term effects of increased concentration levels? Is it
really worth the risk? It appears that the "approved" level of discharge into the
water has been deemed safe, [ think the term "drinking quality" has been used. I
like that term as any use of the lake such as swimming and skiing is going to
include "drinking" some of the water. Now that designation is being threatened
and I fail to see the benefit to the greater good by allowing such a threat/risk to go
forward. UMETCO has been diligent in their efforts to reclaim the land. It is their
responsibility to do so but not at the expense of the "downstream" people. They
agreed to do this and, I assume, do it according to a plan approved by ADEQ.
There was a good reason back then for setting the discharge concentrations where
they are. Those levels were considered "safe” by qualified experts. Maintaining
those levels was what they agreed to do. Now "safe' is becoming a relative term
with a sliding scale of unknown risk, not only to those who use Lake Catherine
and but also the downstream Quachita River. What has changed about the
definition of "safe" so that now the newly requested levels are safe, just not as
much so? Sounds to me like the risk just went up. Who benefits and who loses if
this application is approved? This is not a win/win situation. Only win/lose. [
believe the agreement (concentration levels) that was originally approved reaches
the middle ground I alluded to earlier. I would ask that you reconsider your initial
approval (no concerns expressed) of their request, then deny their request and
maintain the approved discharge levels from the original agreement. The risk to
the lake is too great!!!

Thank you for your time.
Tom Head

RESPONSE TO TOM HEAD:

Thank you for taking the opportunity to provide comments on this rulemaking. With
regard to the initial establishment of water quality criteria in Arkansas, the criteria were
not established based on what levels would be protective of aquatic life. Instead, they
were established based on sampling of “least-disturbed” streams — headwaters without
development impacts — in the region. Because natural conditions, development, and
industry all impact the ability of a stream to meet these water quality criteria, ADEQ
established a procedure in APCEC Regulation No. 2 to establish site-specific criteria.
Such changes are only allowed if appropriate studies show that the new standards will be
protective of the aquatic life and human uses of the water. Such changes have been
approved for approximately 100 stream reaches in Arkansas. UMETCO’s studies show
that the proposed criteria would be protective of aquatic life in Wilson Creek and
downstream,



The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Ouachita River (see General Response No. 1).

UMETCO has met the requirements for a third-party rulemaking as required by Arkansas
Pollution Control and Ecology Commission (APCEC) Regulation No. 2 and the State of
Arkansas Continuing Planning Process (CPP) to ADEQ’s satisfaction (see General
Response No. 2).

These proposed criteria do not represent an increase in the amount of sulfate, chioride,
and TDS in Wilson Creek, Lake Catherine, or the Ouachita River, Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality
resource after the proposed criteria change for Wilson Creek (see General Response
No. 4.a).

UMETCO has conducted water quality and biological studies to support this rulemaking.
Additional, wider-ranging studies are not required or necessary because aquatic life
present in Wilson Creek and the Lake Catherine cove into which Wilson Creek flows has
been shown to meet expectations (e.g., number of fish, variety of species, and size) based
on the habitat in Wilson Creek and the Lake Catherine cove (see General Response
No. 4.b).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No. 5.a).

Studies indicate that existing conditions in Wilson Creek (i.c., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ecosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population. ADEQ concurred with
this conclusion in a letter dated March 5, 2010, after reviewing the studies and

documentation submitted as part of this rulemaking request (see General Response
No. 5.b).

Extensive reclamation efforts at UMETCO have decreased sulfate, chloride, and TDS in
Wilson Creek. The UAA study showed that existing conditions in Wilson Creek are



protective of aquatic life. Additionally, even if sulfate, chloride, and TDS concentrations
were Turther reduced in Wilson Creek, it would not improve the abundance and diversity
of aquatic life present. Therefore, regardless of the cost involved, treating the discharge to
meet the ecoregion sulfate, chloride, and 'TDS criteria would result in little, if any, benefit
to aquatic life and human health in Wilson Creek or Lake Catherine. In fact, available
treatment options have other adverse impacts that have not been considered by
commenters. Accordingly, UMETCO is proposing site-specific criteria as allowed by
APCEC Regulation No. 2 (see General Response No. 6).



41.  Jennifer Higgins:

1 would like to object to the UMETCO request to change the relecase
of wastewsater changes
Into Wiison Creelk and then Into Lake Catherine.

| can onnly assume from reading vour pamphlet from the August
meeating that if it wont

change the amount of pollution going INnto the lake they are alreacy
urnable to Mmeet

theae permit reqguiremeaents.

Your department is in charge of our environments cleanliness
therefore vou should

come wEp with a solution for us to consider which will lIeave us with a
cliaean

environmeaent instead of making vour department look jlike its not
doing its job.,

I have no solution except for UMETCO fto treat the water im & more
rigorouss

method.

‘No economically feasable treatment method is a way of saying we
dont want

to spend our Mmoney doing this evern though its a mess. Well | haave
to drink

it since 1 live in Maildvern and | dont want to pay :a higher bilt which the
Mayor says

it may take. | dont want to pay for what they dont want to pay for.

Laike Catherine is a small body of water and catches encugh crud
fraom

Lake Hamilton polilution aslready.

Vve just dont mneed anymore waste of any kind in our laake. or our
river.

Dont you think a ot more study should go into this before you
approwve stich
a request’y

Sincerely YWolrs
W;Aﬂﬁwy&_&«— @W/f\/f{t%’? e

Jepnifer Linn Higgins

28643 hwy 87
malvern, ar 72104

RESPONSE TO JENNIFER HIGGINS:

Thank you for taking the opportunity fo provide comments on this rulemaking.
UMETCO is following the appropriate steps under APCEC Regulation No. 2 to request a
change in the water quality criteria for sulfate, chloride, and TDS in Wilson Creek in
conjunction with its commitment to long-term site reclamation and protectiveness in
Wilson Creek and downstream waterbodies, including Lake Catherine.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Ouachita River (see General Response No. 1).

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Ouachita River. Lake Catherine has



historically been a high-quality resource and is expected to continue to be a high-quality
resource after the proposed criteria change for Wilson Creek (see General Response
No. 4.2).

UMETCO has conducted water quality and biological studies to support this rulemaking.
Additional, wider-ranging studies are not required or necessary because aquatic life
present in Wilson Creek and the Lake Cathetine cove into which Wilson Creek flows has
been shown to meet expectations (e.g., number of fish, variety of species, and size) based
on the habitat in Wilson Creek and the Lake Catherine cove (see General Response
No. 4.b).

The proposed rulemaking does not request an increase in the existing amount of sulfate,
chloride, or TDS in Wilson Creek, Lake Catherine, or the Quachita River, and therefore
has no effect on water treatment costs downstream. Therefore, in addition to not
increasing treatment costs, the existing discharge does not significantly contribute to
existing costs (see General Response No. 4.¢).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption, Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No, 5.2).

Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ccosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population. ADEQ concurred with
this conclusion in a letter dated March 5,2010, after reviewing the studies and
documentation submitted as part of this rulemaking request (see General Response
No. 5.b).

Extensive reclamation efforts at UMETCO have decreased sulfate, chloride, and TDS in
Wilson Creek. The TJAA study showed that existing conditions in Wilson Creek are
protective of aquatic life. Additionally, even if sulfate, chloride, and TDS concentrations
were further reduced in Wilson Creek, it would not improve the abundance and diversity
of aquatic life present. Therefore, regardless of the cost involved, treating the discharge to
meet the ecoregion sulfate, chloride, and TDS criteria would result in little, if any, benefit
to aquatic life and human health in Wilson Creek or Lake Catherine. In fact, available
treatment options have other adverse impacts that have not been considered by
commenters. Accordingly, UMETCO is proposing site-specific criteria as allowed by
APCEC Regulation No. 2 (see General Response No. 6).



42.  Danny Hobbs:

Danny Hobbs
116 Pintail Lane
Hot Springs, AR 71901

September 14, 2010

Mr. Doug Szenhier

Public Outreach and Assistance Division
Arkansas Department of Environmental Quality
5301 Northshore Drive

North Little Rock, Arkansas 72118

RE: UMETCO Permit Request
Sir,

Waea just completed the construction of our new home on Lake Catherine. Now
we find that there are real concerns about the water quality of the Lake. We
assumed that ADEQ was protecting the quality of the Lake. That assumption
appears to have been ill founded.

VWhile UMETCO says there is no economic impact to their request, | will assure
you that there will be a huge economic impact on us if the Lake is poliuted.

We ask that a comprehensive study be made to assure the residents that the
Lake is being protected.

ﬁQ/nﬂ?jf Q( u(f‘-a,,/

Danny Hobbs

RESPONSE TO DANNY HOBBS:

Thank you for taking the opportunity to provide comments on this rulemaking.
UMETCO is following the appropriate steps under APCEC Regulation No. 2 to request a
change in the water quality criteria for sulfate, chloride, and TDS in Wilson Creek in
conjunction with its commitment to long-term site reclamation and protectiveness in
Wilson Creek and downstream waterbodies, including Lake Catherine.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Ouachita River (see General Response No., 1).

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Ouachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality
resource after the proposed criteria change for Wilson Creek (see General Response
No. 4.a).



UMETCO has conducted water quality and biological studies to support this rulemaking.
Additional, wider-ranging studies are not required or necessary because aquatic life
present in Wilson Creek and the Lake Catherine cove into which Wilson Creek flows has
been shown to meet expectations (e.g., number of fish, variety of species, and size) based
on the habitat in Wilson Creek and the Lake Catherine cove (see General Response
No. 4.b).

The proposed rulemaking does not request an increase in the existing amount of sulfate,
chloride, or TDS in Wilson Creek, Lake Catherine, or the Ouachita River, and therefore
has no effect on water freatment costs downstream. Therefore, in addition to not
increasing treatment costs, the existing discharge does not significantly contribute to
existing costs (see General Response No. 4.¢).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No. 5.a).

Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ecosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population. ADEQ concurred with
this conclusion in a letter dated March 5, 2010, after reviewing the studies and
documentation submitted as part of this rulemaking request (see General Response
No. 5.b).

43, Stephen Holt:

Ao FalStp Of
ot SO

From: Steve Holt [mailto:steveholt9@yahoo.com]
Sent: Saturday, September 18, 2010 1:39 PM

To: Reg-Comment

Subject: UMETCO standards

Dear Sirs,



I am vehemently opposed to lowering the discharge standards of UMETCO into
Wilson Creek and therefore into Lake Catherine. Until an environmental study
can be done, and the results of the long term effect of the discharge into Lake
Catherine can be analyzed, I believe that lowering the standards (which
UMETCO does not currently meet) could possibly result in an environmental
disaster in the future.

If UMETCO does not meet the current standards, and the Pollution Commission
does not enforce these current standards, why would anybody think that lowering
the standards would do anything but allow UMETCO continually exceed the next
threshold. Ihave lived on Lake Catherine for 9 years. In that time, I have seen a
decrease in the wildlife population and a degradation of the fishing quality.
Although I have no proof, I do believe that this is an indirect result of the poisons
being discharged into Wilson Creek and the seepage of these poisons into the
ground, possibly contaminating the underground water system of this area.

Please deny the request of UMETCO to allow higher concentrations of pollutant's
into Arkansas streams, particularly Wilson Creek and Lake Catherine.

Thank you for your time.

Stephen E. Holt

155 St Andrews Dr
Hot Springs, AR 71913
501-262-0322
steveholt9@yahoo.com

RESPONSE TO STEPHEN HOLT:

Thank you for taking the opportunity to provide comments on this rulemaking.
UMETCO is following the appropriate steps under APCEC Regulation No. 2 to request a
change in the water quality criteria for sulfate, chloride, and TDS in Wilson Creek in
conjunction with its commitment to long-term site reclamation and protectiveness in
Wilson Creck and downstream waterbodies, including Lake Catherine.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seck modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Quachita River (see General Response No. 1).

UMETCO has met the requirements for a third-party rulemaking as required by Arkansas
Pollution Control and Ecology Commission (APCEC) Regulation No. 2 and the State of



Arkansas Continuing Planning Process (CPP) to ADEQ’s satisfaction (see General
Response No. 2).

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS-in Wilson Creek, Lake Catherine, or the Ouachita River, Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality
resource after the proposed criteria change for Wilson Creek (see General Response
No. 4.a).

UMETCO has conducted water quality and biological studies to support this rulemaking.
Additional, wider-ranging studies are not required or necessary because aquatic life
present in Wilson Creek and the Lake Catherine cove into which Wilson Creek flows has
been shown to meet expectations (e.g., number of fish, variety of species, and size) based
on the habitat in Wilson Creek and the Lake Catherine cove (see General Response
No. 4.b).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (sece General Response No. 5.a).

Studies indicate that existing conditions in Wilson Creek (i.c., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ecosystem, Therefore, criteria based on maintaining existing conditions can be expected
to mainfain the already abundant and diverse fish population. ADEQ concurred with
this conclusion in a letter dated March 35,2010, after reviewing the studies and

documentation submitted as part of this rulemaking request (see General Response
No. 5.b).

Extensive reclamation efforts at UMETCO have decreased sulfate, chloride, and TDS in
Wilson Creek. The UAA study showed that existing conditions in Wilson Creck are
protective of aquatic life. Additionally, even if sulfate, chloride, and TDS concentrations
were further reduced in Wilson Creek, it would not improve the abundance and diversity
of aquatic life present. Therefore, regardless of the cost involved, treating the discharge to
meet the ecoregion sulfate, chloride, and TDS criteria would result in little, if any, benefit
to aquatic life and human health in Wilson Creek or Lake Catherine, In fact, available
freatment options have other adverse impacts that have not been considered by
commenters. Accordingly, UMETCO is proposing site-specific criteria as allowed by
APCEC Regulation No. 2 (see General Response No. 6),



44.

Keri Huckaby:

From: web.site(@adeqinternal.state.ar.us
[mailto:web.site@adeqinternal. state.ar.us)

Sent: Saturday, August 21, 2010 12:04 PM

To: Complaint-HW

Subject: Hazardous Waste Online Concern/Complaint Form Submission

County: Garland

Name: Keri Huckaby

Address: 103 Riverview Pt
City_State Zip:  Hot Springs Ar. 71901t
Phone:

E mail: kerimefarlin@hotmail.com
H_Division: HazWaste

Date: 8/21/2010

Time: 11:53:40

Description:

[

Stratcor Inc. dumping waste into Lake Catherine (in Garland Co.). Supposedly
meeting was held at Lakeside School on this situation. I live on the lake myself
and never recieved a notice, Why are they allowed to dumyp 15% of their waste
into a lake where children swim and considered a state park?

Directions:
4285 Malvern Road into creek that flows into Lake Catherine

Owner;
Stratcor Inc.

RESPONSE TO KERI HUCKABY:

Thank you for taking the opportunity to provide comments on this rulemaking.

UMETCO is following the appropriate steps under APCEC Regulation No. 2 to request a

change in the water quality criteria for sulfate, chloride, and TDS in Wilson Creek in
conjunction with its commitment to long-term site reclamation and protectiveness in
Wilson Creek and downstream waterbodies, including Lake Catherine.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(IDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following

major reclamation) in Wilson Creek. The proposed rulemaking does not seek modified

criteria or removal of drinking water use classifications for Lake Catherine or the
Ouachita River (see General Response No. 1).



As a point of clarification, the proposed rulemaking that is the subject of these responses
to public comments is related to the former Wilson Mine. This proposed rulemaking does
not involve Stratcor, which is a separate site near the former mine.

45. William and Paula Jackson:

From: Paula Jackson [mailto:Paula Jackson@milestonehealth.com]
Sent: Wednesday, September 08, 2010 4:05 PM

To: Reg-Comment

Subject: UMETCO MINERALS CORPORATION

I want to protest the dumping of UMETCO Minerals Corp. waste discharge into
Wilson Creek which flows into Lake Catherine. We are property owners on Lake
Catherine and strongly protest the approval of this application. Arkansas
Pollution Control and Ecology Commission has shown no concern toward
UMETCO cleaning up their waste discharge. UMETCO should be forced to
dispose of their waste other than dumping in Lake Catherine. The APC&E
Commission should be protecting the people's rights and ecological assets in
Arkansas and not following the wishes of this corporation. No matter where you
live in Arkansas, the APC&E should be protecting all of Arkansas' resources. We
do not want Lake Catherine and the Ouachita River to become polluted and
unsafe. Arkansas'slogan is the "Natural State”. We want it kept that way.

William and Paula Jackson
Lake Catherine

RESPONSE TO WILLIAM AND PAULA JACKSON:

Thank you for taking the opportunity to provide comments on this rulemaking.
UMETCO is following the appropriate steps under APCEC Regulation No, 2 to request a
change in the water quality criteria for sulfate, chloride, and TDS in Wilson Creek in
conjunction with its commitment to long-term site reclamation and protectiveness in
Wilson Creek and downstream waterbodies, including Lake Catherine.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Ouachita River (see General Response No. 1).

UMETCO has met the requirements for a third-party rulemaking as required by Arkansas
Pollution Control and Ecology Commission (APCEC) Regulation No. 2 and the State of



Arkansas Continuing Planning Process (CPP) to ADEQ’s satisfaction (see General
Response No. 2).

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Ouachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality
resource after the proposed criteria change for Wilson Creek (see General Response
No. 4.a).

UMETCO has conducted water quality and biological studies to support this rulemaking.
Additional, wider-ranging studies are not required or necessary because aquatic life
present in Wilson Creek and the Lake Catherine cove into which Wilson Creek flows has
been shown to meet expectations (e.g., number of fish, variety of species, and size) based
on the habitat in Wilson Creek and the Lake Catherine cove (see General Response
No. 4.b).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Iealth indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No. 5.a).

Studies indicate that existing conditions in Wilson Creek (i.c., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ecosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population. ADEQ concurred with
this conclusion in a letter dated March S, 2010, after reviewing the studies and
documentation submitted as part of this rulemaking request (see General Response
No. 5.b).

Extensive reclamation efforts at UMETCO have decreased sulfate, chloride, and TDS in
Wilson Creck. The UAA study showed that existing conditions in Wilson Creek are
protective of aquatic life. Additionally, even if sulfate, chloride, and TDS concentrations
were further reduced in Wilson Creek, it would not improve the abundance and diversity
of aquatic life present. Therefore, regardless of the cost involved, treating the discharge to
meet the ecoregion sulfate, chloride, and TDS criteria would result in little, if any, benefit
to aquatic life and human health in Wilson Creek or Lake Catherine. In fact, available
treatment options have other adverse impacts that have not been considered by
commenters. Accordingly, UMETCO is proposing site-specific criteria as allowed by
APCEC Regulation No. 2 (see General Response No. 6).



46.  Freddy Johnson:
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RESPONSE TO FREDDY JOHNSON:

Thank you for taking the opportunity to provide comments on this rulemaking.

47.  Eugene Jones:

From: Bugene Jones [mailto:ejones@connectdbusiness.com]

Sent: Tuesday, September 07, 2010 7:32 AM

To: Szenher, Doug

Subject: UMETCO Minerals Corp. wants a change in the Arkansas Water Quality
Standards, known as Regulation 2

Good Morning Doug,

I'm interested to state my opinion on the possible change in water quality
standards. Seems like we've quite a few issues with the environment these days.
This seems like an opportunity to hold the existing standard. All of these little
sources, degrade the quality of fishing waters in Arkansas, something that we
Arkansans use to draw tourism, and enjoy ourselves. So one company saves a
few bucks, what about the impact of lost tourism and the businesses associated
with that industry? Who will make that up when the streams are not fish-able?
I'm sure that UMETCO is a very reasonable company, and this does impact their
bottom line, you cannot blame them for trying, but it's our jobs as people of
Arkansas to protect our environment,

Best Regards,

Eugene Jones

2823 Painted Valley Drive
Little Rock, AR 72212
501-223-2100



RESPONSES TO EUGENE JONES:

Thank you for taking the opportunity to provide comments on this rulemaking.
UMETCO is following the appropriate steps under APCEC Regulation No. 2 to request a
change in the water quality criferia for sulfate, chloride, and TDS in Wilson Creek in
conjunction with its commitment to long-term site reclamation and protectiveness in
Wilson Creck and downstream waterbodies, including Lake Catherine.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Ouachita River (see General Response No. 1).

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Ouachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality
resource after the proposed criteria change for Wilson Creek (see General Response
No. 4.a).

UMETCO has conducted water quality and biological studies to support this rulemaking.
Additional, wider-ranging studies are not required or necessary because aquatic life
present in Wilson Creek and the Lake Catherine cove into which Wilson Creek flows has
been shown to meet expectations (e.g., number of fish, variety of species, and size) based
on the habitat in Wilson Creek and the Lake Catherine cove (see General Response
No. 4.b).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Quachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to mainiaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No. 5.a).

Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ecosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population, ADEQ concurred with
this conclusion in a letter dated March 5, 2010, after reviewing the studies and
documentation submitted as part of this rulemaking request (see General Response
No. 5.b).



Extensive reclamation efforts at UMETCO have decreased sulfate, chloride, and TDS in
Wilson Creek. The UAA study showed that existing conditions in Wilson Creek are
protective of aquatic life. Additionally, even if sulfate, chloride, and TDS concentrations
were further reduced in Wilson Creek, it would not improve the abundance and diversity
of aquatic life present. Therefore, regardless of the cost involved, treating the discharge to
meet the ecoregion sulfate, chloride, and TDS criteria would result in little, if any, benefit
to aquatic life and human health in Wilson Creek or Lake Catherine. In fact, available
treatment options have other adverse impacts that have not been considered by
commenters. Accordingly, UMETCO is proposing site-specific criferia as allowed by
APCEC Regulation No. 2 (see General Response No. 6).

48(a). Lynn Kidder:

FPubiic Commenf Reglsfrmﬂon CCarc .
Date 5= S5 e o Varod Cornrment [ wWiitten Commen E]
- S Eaker #5 [Aﬂccheu o Sk ot 3l d]
Hearing Loocaticrmi=Ra=, 4 4 Cls

Norme /}gﬂr L &MW
Aetcieirss R ST2G et L

MRS RN 38y

. - it .’ . N . -r -
ity /ﬂM? State 41« Zip Code T
E-rmaaill Addddreass . : Bapaiimst of nvironme iai Shaniy .

W adaq siate.ac, us

W d—r;é./,éff:(/ .412{/7_&%/ ?’Wﬁ—’%
< MM‘M_ e e
@SZ,;) f}m/ ,.::-,/f:? ﬁ/,&z_cf T, Md}/
e S c%ﬂ:«zaf‘%“d %

RESPONSE TO LYNN KIDDER (48A):

Thank you for taking the opportunity to provide comments on this rulemaking.
UMETCO is following the appropriate steps under APCEC Regulation No. 2 to request a
change in the water quality criteria for sulfate, chloride, and TDS in Wilson Creek in
conjunction with its commitment to long-term site reclamation and protectiveness in
Wilson Creek and downstream waterbodies, including Lake Catherine.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following



major reclamation) in Wilson Creek. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Ouachita River (see General Response No. 1).

These proposed critetia do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Ouachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality

resource after the proposed criteria change for Wilson Creek (see General Response
No. 4.a).

UMETCO has conducted water quality and biological studies to support this rulemaking.
Additional, wider-ranging studies are not required or necessary because aquatic life
present in Wilson Creek and the Lake Catherine cove into which Wilson Creek flows has
been shown to meel expectations (e.g., number of fish, variety of species, and size) based

on the habitat in Wilson Creek and the Lake Catherine cove (see General Response
No. 4.b).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No. 5.a).

Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ecosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population. ADEQ concurred with
this conclusion in a letter dated March 5,2010, after reviewing the studies and
documentation submitted as part of this rulemaking request (see General Response
No. 5.b).



48(b). Lynn Kidder:

In reference to the Wilson Cresk/ UMETCO Third par
Change of reiease of
wastewater into the creek and lake Catherine.

i wish to convey my annoyance at having to deal with
a company who is

supposed to be under your control of wastewater
runoff rules and

regulations. They are specific and no company of thi
size should be asking

to further polute the creek and therefore the lake.

The studies made were far inadequate and much
further investigation would

be needed to prove they can not hurt the take by
raising the poliution even

higher. H was to me a half hearted attempt to pass
something off and no one

would pay any atiention. That may have been true in
the past but we are sick

of what has happened to this lake over the last 30
yvears. [t was once a beautiful

and fish filled place to be. Not so today. i it meets
water standards they must

@ PGy IO, 7 T e e e e

In the pamphlet handed out at the l.akeside Junior
high school meeting it states

that this proposed rule does not represent a change
for current conditions of

current guality on Lake Catherine. That it would not
increase the loading of Wilson Creek but will establish
water quality criteria for Wilson creek at a level
consistent with the current conditons. It would not
affect any agri. or bus. usage of the water couses.
That there is no .

economically feasible treatment for the removal of
minerals.

That says to me that they are not meeting their permit
now and therefore it wont hurt it any

worse than it already is. | would bet you would not
answer the guestion what is they output at this time. I
they are not meeating permit requirements they are
subject to fines, | want some answers but dont expect
any. If our waier treatment facilities at Malvern and
Arkadelphia can remove them and as stated by
ARkadelphia water commisioner at a greater

cost so can UMETCO. What it really says is they dont
want to spend the money they want

the who use it downstream to pay to take it ouf and to
heck with those of us with lakeside

property who swim and fish in it. Let UMETCO build
a water treatment plant like you made

JJds truck stop do for a little diesel that may spill. If
thay can afford it these guys who

messed up our beawtiful area a mess pay for what
they did with the profitsthey nradeinthe past— A-lot-of -
businesses have to work at a loss for a while 1o pay
for there misdeeds and this one should be no
exceptlion.



As for the fish found in the cove that was pretty lame
to s ay the least if you fish at all.

If the rest of the lake you didnt compare it to is like
that then game and fish needs to wake

up and stock what is being ruined.

Further study is needed as | said and it will show they
neead to straighten up their own mess.

My husband and | own a home at 240 Coy Grant Loop
that we use for swimming and fishing in the summer
when the lake is up. We live in Malvern so that is an
investment in property that we pay higher taxes on for
Garland county every vear.

We used to canoe crooked creek to fish in Northern
Arkansas but after the last trip no more.

It looks like someone bombed it . And your
department allowed it. | dont think you will stop
anything. Butthis one you w ill meet a lot of people
and a lot that dont live on the lake that are going to
try and stop UMETCO.

LVW,, Ll e

Mailing address
20524 hwy 67
Malvern ark. 72104

RESPONSE TO LYNN KIDDER (48B):

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(IDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Ouachita River (see General Response No. 1).

UMETCO has met the requirements for a third-party rulemaking as required by Arkansas
Pollution Control and Ecology Commission (APCEC) Regulation No. 2 and the State of
Arkansas Continuing Planning Process (CPP) to ADEQ’s satisfaction (see General
Response No. 2).

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Ouachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality
resource alter the proposed criteria change for Wilson Creek (see General Response
No. 4.a).

UMETCO has conducted water quality and biological studies to support this rulemaking.
Additional, wider-ranging studies are not required or necessary because aquatic life
present in Wilson Creek and the Lake Catherine cove into which Wilson Creek flows has
been shown to meet expectations (e.g., number of fish, variety of species, and size) based



on the habitat in Wilson Creck and the Lake Catherine cove (see General Response
No. 4.b).

The proposed rulemaking does not request an increase in the existing amount of sulfate,
chloride, or TDS in Wilson Creek, Lake Catherine, or the Ouachita River, and therefore
has no effect on water treatment costs downstream. Therefore, in addition to not
increasing treatment costs, the existing discharge does not significantly contribute to
existing costs (see General Response No. 4.¢).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No. 5.a).

Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ecosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population. ADEQ concurred with
this conclusion in a letter dated March 5, 2010, after reviewing the studies and
documentation submitted as part of this rulemaking request (sec General Response
No. 5.b).

Extensive reclamation efforts at UMETCO have decreased sulfate, chloride, and TDS in
Wilson Creek. The UAA study showed that existing conditions in Wilson Creek are
protective of aquatic life. Additionally, even if sulfate, chloride, and TDS concentrations
were further reduced in Wilson Creek, it would not improve the abundance and diversity
of aquatic life present. Therefore, regardless of the cost involved, treating the discharge to
meet the ecoregion sulfate, chloride, and TDS criteria would result in little, if any, benefit
to aquatic life and human health in Wilson Creek or Lake Catherine. In fact, available
treatment options have other adverse impacts that have not been considered by
commenters. Accordingly, UMETCO is proposing site-specific criteria as allowed by
APCEC Regulation No. 2 (see General Response No. 6).



49(a). Pam and David Kidder:

From: pakidder [mailto:pakidder@att.net]

Sent: Friday, September 17, 2010 1:32 PM

To: Szenher, Doug

Subject: WILSON CREEK

IJUST ATTENDED THE MEETING WITH UMETCO LAST NIGHT AND |
WAS NOT IMPRESSED WITH THEIR ANSWERS TO SOME OF THE
QUESTIONS. I1DO NOT THINK THEY SHOULD BE ALLOWED TO PUT
ANY CHEMICALS IN WILSON CREEK, LAKE CATHERING AND THEN
TO THE OUACHITA RIVER. I LIVE ON THE LAKE AND MY CHILDREN,
GRANDCHILDREN AND MANY OTHERS SWIM IN THAT LAKE. OUR
DRINKING WATER COMES FROM THE RIVER, MANY CITIES
DRINKING WATER COMES FROM IT. I JUST CANNOT BELIEVE THAT
YOU WOULD ALLOW THEM TO ADD MORE CHEMICALS INTO THIS
PRECIOUS WATER SUPPLY. THIS IS MY SECOND LETTER AND I PRAY
THAT THIS IS NOT ALLOWED TO HAPPEN, PLEASE REMEMBER THE
CHILDREN IN THE YEARS TO COME WHEN YOU CONSIDER THIS
PROPOSAL.

THANK YOU, PAM KIDDER, 246 COY GRANT LP, HOT SPRINGS, AR
71901

RESPONSE TO PAM AND DAVID KIDDER (49A):

Thank you for taking the opportunity to provide comments on this rulemaking.
UMETCO is following the appropriate steps under APCEC Regulation No. 2 to request a
change in the water quality criteria for sulfate, chloride, and TDS in Wilson Creek in
conjunction with its commitment to long-term site reclamation and protectiveness in
Wilson Creek and downstream waterbodies, including Lake Catherine.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Ouachita River (see General Response No. 1),

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the QOuachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality

resource alter the proposed criteria change for Wilson Creek (see General Response
No. 4.a).

The proposed rulemaking does not request an increase in the existing amount of sulfate,
chloride, or TDS in Wilson Creek, Lake Catherine, or the Ouachita River, and therefore



has no effect on water treatment costs downstream. Therefore, in addition to not
increasing treatment costs, the existing discharge does not significantly contribute to
existing costs (see General Response No. 4.¢).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No. 5.a),

Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ecosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population. ADEQ concurred with
this conclusion in a letter dated March 5, 2010, after reviewing the studies and
documentation submitted as part of this rulemaking request (see General Response
No. 5.b).

49(b). Pam and David Kidder:
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RESPONSE TO PAM AND DAVID KIDDER (49B):

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption, Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (sec General Response No. 5.a).

50. Steve Kidder:




RESPONSE TO STEVE KIDDER:

Thank you for taking the opportunity to provide comments on this rulemaking.
UMETCO is following the appropriate steps under APCEC Regulation No. 2 to request a
change in the water quality criteria for sulfate, chloride, and TDS in Wilson Creek in
conjunction with its commitment to long-term site reclamation and protectiveness in
Wilson Creek and downstream waterbodies, including Lake Catherine.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does_not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Ouachita River (see General Response No. 1).

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Quachita River, Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality
resource after the proposed criteria change for Wilson Creck (see General Response
No. 4.a).

UMETCO has conducted water quality and biological studies to support this rulemaking.
Additional, wider-ranging studies are not required or necessary because aquatic life
present in Wilson Creek and the Lake Catherine cove into which Wilson Creek flows has
been shown to meet expectations (e.g., number of fish, variety of species, and size) based



on the habitat in Wilson Creek and the Lake Catherine cove (see General Response
No. 4.b).

The proposed rulemaking does not request an increase in the existing amount of sulfate,
chioride, or TDS in Wilson Creek, Lake Catherine, or the Ouachita River, and therefore
has no effect on water treatment costs downstream. Therefore, in addition to not
increasing {reatment costs, the existing discharge does not significantly contribute to
existing costs (see General Response No. 4.¢).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply 1o its discharge, including any criteria related
to maintaining “fishable and swimmable™ waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No. 5.a).

Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ecosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population. ADEQ concurred with
this conclusion in a letter dated March 5, 2010, after reviewing the studies and

documentation submitted as part of this rulemaking request (see General Response
No. 5.b).

Extensive reclamation efforts at UMETCO have decreased sulfate, chloride, and TDS in
Wilson Creek. The UAA study showed that existing conditions in Wilson Creek are
protective of aquatic life. Additionally, even if’ sulfate, chloride, and TDS concentrations
were further reduced in Wilson Creek, it would not improve the abundance and diversity
of aquatic life present. Therefore, regardless of the cost involved, treating the discharge to
meet the ecoregion sulfate, chloride, and TDS criteria would result in litile, if any, benefit
to aquatic life and human health in Wilson Creek or Lake Catherine. In fact, available
treatment options have other adverse impacts that have not been considered by
commenters. Accordingly, UMETCO is proposing site-specific criteria as allowed by
APCEC Regulation No. 2 (see General Response No. 6).



51.  Nancy Kimball:

NANCY KIMBALL
307 MITCHELL
HOT SPRINGS, AR 71913
PHONE: 501/624-1653
September 18, 2010

Arkansas Department of Environmental Quality
Public Outreach and Assistance Division

5301 Northshore Drive

North Little Rock, AR 72118

Attn: Doug Szenher

Re: Wilson Creek
Dear Mr. Szenber,

I am writing in reference to Umetco Minerals Corporation’s request to initiate
rulemaking to amend regulation ne. 2. [ am in disbelief that a the EPA and the
Arkansas Department of Envireonmental Quality would even entertain the idea of
lowering the water standards to enable Umetco Minerals in Hot Springs, Arkansas to
comply.

When I first looked into the environmental issues Umetco is causing, I was terrified that
there were many other companies allowed the freedom to set their own limits and have so
many ongoing Serious Non compliance violations In reviewing the documents through
the EPA Echo reports, it appears Umetco is the greatest ongoing flagrant violator with the
greatest disregard for Arkansas Clean Water Standards. Even in a non-major
classification, Umetco has a confirmed history of serious non-comphance violations and
it would appear with the evidence of the pollution it would force the ADEQ and the EPA
to address the problem.

Please do not allow Umetco to change the standards, make them responsible for the
damage and the pollution, or at the least force them to comply with Arkansas Clean
Water Act.

Arkansas is the Natural state, lowering our water standard will cause the following issues:
» Loss of tourism dollars due to the lack of clean water for swimming and fishing.

s Health issues for the due to the added Sulfates, chlorides and TDS.
s Damage to a non renewal natural resource

Keep Arkansas the natural state and allow Umetco to comply.



RESPONSE TO NANCY KIMBALL:

Thank you for taking the opportunity to provide comments on this rulemaking.
UMETCO is following the appropriate steps under APCEC Regulation No. 2 to request a
change in the water quality criteria for sulfate, chloride, and TDS in Wilson Creek in
conjunction with its commitment to long-term site reclamation and protectiveness in
Wilson Creek and downstream waterbodies, including Lake Catherine.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(IDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of suifate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Ouachita River (see General Response No. 1),

UMETCO has met the requirements for a third-party rulemaking as required by Arkansas
Pollution Control and Ecology Commission (APCEC) Regulation No. 2 and the State of
Arkansas Continuing Planning Process (CPP) to ADEQ’s satisfaction (see General
Response No. 2).

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Ouachita River, Lake Catherine has
historically been a high-quality resource and is expected to continue fo be a high-quality

resource after the proposed criteria change for Wilson Creek (see General Response
No. 4.a).

UMETCO has conducted water quality and biological studies to support this rulemaking,
Additional, wider-ranging studies are not required or necessary because aquatic life
present in Wilson Creek and the Lake Catherine cove into which Wilson Creek flows has
been shown to meet expectations (e.g., number of fish, variety of species, and size) based
on the habitat in Wilson Creek and the Lake Catherine cove (see General Response
No. 4.b).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
mtegrity of drinking water sources (see General Response No. 5.a).

Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy



ecosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population. ADEQ concurred with
this conclusion in a letter dated March 5, 2010, after reviewing the studies and
documentation submitted as part of this rulemaking request (see General Response

No. 5.b).

Extensive reclamation efforts at UMETCO have decreased sulfate, chloride, and TDS in
Wilson Creek. The UAA study showed that existing conditions in Wilson Creek are
protective of aquatic life. Additionally, even if sulfate, chloride, and TDS concentrations
were further reduced in Wilson Creek, it would not improve the abundance and diversity
of aquatic life present. Therefore, regardless of the cost involved, treating the discharge to
meet the ecoregion sulfate, chloride, and TDS criteria would result in little, if any, benefit
to aquatic life and human health in Wilson Creek or Lake Catherine. In fact, available
treatment options have other adverse impacts that have not been considered by
commenters. Accordingly, UMETCO is proposing site-specific criteria as allowed by
APCEC Regulation No. 2 (see General Response No. 6).

52.  Kathern Kimsey:
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RESPONSE TO KATHERN KIMSEY:

Thank you for taking the opportunity to provide comments on this rulemaking.



53.  James Kimzey Regional Water Distribution District:

BEFORE THE ARKANSAS POLLUTION CONTROL & ECOLOGY COMMISSION

IN RE: REQUEST BY UMETCO MINERALS )
CORFORATION TO INHATE RULEMAKING TO } DOCKET No. 10-005-R
AMEND REGUILATION NO, 2 ]

JAMES KIMZEY REGIONAL WATER DISTRIBUTION DISTRICT'S
COMMENT, OPPOSING PROPOSED

AMENDMENT OF REGULATION NO, 2

COMES NOW. James Kimzey Reglonal water Distribution Distriat {“Kimzey”}, by
and through is aftorney, Erle G. Hughes of the lHughes and Hughes Law Firm, ond for s
Comment Opposing the Proposed Amendrnent of Raegulation No. 2, stotes s follows:

L INTRODUCTION .

UMETCO Minerdls Corporation d/b/a wilson Minas ["UMETCO"), has peiifioned
this Commisslon to upwardly maodify the maxdimum discharge limlis for chlordes, sulfaies,
and total dissolved sollds [“TDS") and to remove the Ydoemestic waler supply"
designation for Wilson Creek, o hibutary of Lake Catherine. Lake Catherlne is an
Impaundment of the Cuachiia River upstream from Kimzey's water intoke ond waler
freatment faciillas. Kimzey opposes UMETCO's petlilon for the recseons sltated hereln,
and asks this Commssion 1o deny UMETCC s Proposad Amendrent of Raguiotion No, 2.

Il. THE JAMES KIMIEY REGIONAL WATER DISTRIBUTION DISTRICT

The Jomes Kimzey Regional Water Distribufion Distict provides water o o

substantial number of housaholds and buslnesses in 1he Cudgchita River watershed, and

Is signiflcanily impacted by any discharge of pollulanis in the watershed above s
Cuachita River Intake structure and water freatment facikties. The Disiriet was created

by arder of the kol Spring County Circult Court pursuant 1o the Arkansas Regilonal
Water Distribution District Act, See Ark. Code Ann, § 141146101 &l seq,, and If obialns

1

water from the Ouachifa River pursuant to its riparian Aghis and alse pursuant to permis
from jhe Fadercl Ensrgy Regulatory Commission (“FERCY), dnd from He arkansas So¥ &
Water Conservation Commission (now the Askansas Malural Resources Commission
{ANRC]}. Permit Na. Non-Riparlan Right-02-13, Kimzey's FERC and ANRC parmlis allows
it o infake 25 million gollens per day (mgd)} of raw water from the Quachita River.

Lake Catherihe. into which Wilson Creek flows, Is merely an Impoundment of the
Cuachia River, and Kimzey's water Inlake struciure andd water trecatment faciliies are
the first such facilities on the Quachita Kiver below the Lake Catherdne impoundmaent.
Any discharge into Lake Catherline ullimately effacts the quality of waler ulilized by
Kimza;r 1o supply water services to iIs cusfamaers.

Kimzey pravidas treated water o retall custemers in Hot Spring, Gaorand, Clark,
and  Montgomery Countiles, The Distidct provides waler to approximately 4,000
households direcily through refdil sales and. In addifion, provides water wholasale 1o
Hol Spring County Water Assoclatlon and Magnet Buttedicid Association. Moreover,
Kimzey provides water to Hot Spring Power Compainy, LLC, under an agreament that
permits HSPC te purchase up to ¢ mgd al a maximum diversion rote of 4.500 gallons per
mintute, Kimzey also provides water supply 1o Entergy's Lake Cotherine Stecm Eleciide
Flant.

Becausa both Hol Springs Power Company and Lake Cafherineg Steam Hectric
must treat water supplied to ultra-pure standcards before it can be used In the bollers
and turblnas o generale elealrdclly, increasing the 1olal dissolved sollds, chiorides, and
sulfates that are scale lormers wilif require both Hot Springs Fower Company and Lake
Cotherine Stoam Hechlic to ihaur hoeredsed cost 1o remove these substances before

ther water can be ulilizad qs boiler Teaed water,

2



Kimzey opposes any rules change ihat decreases the water Quality of Lake
CSatherine, which ultimately affects the raw water qualliy in the Cuachiia River.

. UMETCO'S DISCHARGE HAS AN ADVERSE ECONOMIC IMPACT.

The sole purpose of LIMETCO's propasaed role choangee 3 to aliow it to transfer the

aost of treating s discharge o Hself to tha cilizens of the Siate of Arkanscs.

UMETCO's cumeant discharge parmi was Issued by ADEGR fto become affeciive on
September 28, 2007, and the nurmeta limits for chiordeae, sultates and TOS wilk become
affeciive September 28, 2010, According to UMETCO's petiiion, “the discharge will not
meeat the permit limitatlon.” Thus, rather than comelying wilh tha requiremenis of the

permit ssued by ADEQ. UMETCO soosks to remove the DLComestic wWoter Supply

designation of Wilson Creek, among aother things
Regulatlon 2,306 permits the Commission 1o "allow o modificction of the waler
Aualily criteria . . . to accommaodate important economic or social developmant In o
local ared . . . " The economlc anaiysls contained in UMETCO's Use Atlcainablity
Andlysis [LAA]) Is o mere hwo paragraphs, and cdoes not adolress the acocnomic lmpoct
of decreased water quallty stancorcds for Kimzey or s customers. Wilson Craek Minarals
Water Quality Standords Evaluation § S.4 (2004), Rothon the UAA Indicoates that “the
mine employs less than five local peopla, , . I, The economic analysks cdoos not
identlfy any “imporfant ecanomic or social davalopment” to be achleoved In the local

area by reducing the water quality standarcis, While providing very liitle sconomilc

beanafit o the ared, UMETCO seeks 1o poss an the costs of mine ownershipy fo area

businesses, consumoers, and tcgoayears.,

UMETCC astimates the cost of freating the water from Wilson Greek Is

$2.700.000.00 or roughly $7.397.26 o day. § 5.3.3. Consiruciion of @ freatmen! plant

<)
would, by UMETCO''s estimate, cost roughly $8,400,000.00. lcd. Assuring for the sake of

argument that these figures are occurdte, it ls clear Hiat It mory Not e in AERCO 's best
nierest that it poy for these activities; however, the fact Is that Wiksen Creek contributes
o bodies of woter that otier Ppeople pay to treal. In effect, F UMETCO s peaeiilion s
grantad everyone who ulllizes Loake Catherine ana fhe Ouachita River downstrears of
Wilson Creak s subslkdizing UAMETCIO s ovwnershlpy of Wikson Mins., That s not the
“Irnportant acanomila or social development” ldentiflect n Regulation 2.304& that parmiis
fhe Commission to modify the woler quality criterica ar the removal of o Domeste Water
Supphy use dasignaiton.,

The exact manner in which the contaminants diffuse downstrecrm is cLireiifky
unknown. Obkviously, the vorlous contaminants dischorged from Wilson Creek do not
simply vanilsh at fhe confiuance of Wikon Creek and Lake Catherine. F UME'FC:O Is not
Paving to clean the waler, it stanads o reason that someone else does.,

A% an example, in addifon 1o Hs 4,000 retgil customers from whom Klimzey treats
Ouachita River water, Kimzey provices Quachila River water to Hot Spring Power
Company, LLC [(“"Hot Spring Power*). Haot Spring Pawer requires ultra-pure swoter for
stearn 1o power s generators. If the water cannot be proepedy purified, tha alectrdcity-
genarating turbines can be domaged by precipitate build-up or corosicon. ¥ UMETCO s
dischargses info willon Craeek travoel through Lake Catharne ond Into the Oucchita
River, Kimzey, Hol Spring Power, and electricily consurnens are paying 1o remove thosa
contaminants from the water, Applving UMETCO s formula for estimating the operating
cnd maintenonce cost for watar treatrment facilties cutlined on Pogoes 23 aonc 24 of lis
UAA, the sost to Hot Spring Power Company Wwould be $2,332,6800 per yvear ($1/1,000

gal. x 4,500 gpmnm x 24 hrs/day 3 30 dayvs/month ®x 60 mindhe = $194,400/month —

Py



$2,332,800 peor year). If UMETCO does not pay the cost of trealing the wailer, the
downsfream users will be burdened with the obligation.

N qcidilion, UMETCO only employs five local people; however, If This Commission
regquires UMETCO 1o comply with The curent water standards and Its current NPDES
permit, UMETCO allages it will have to builld additional Ireatment facillties. Both the
constiuction and operation of those factities will creates more local jobs, thereby
posilively impacting the econamy,

V. BMETCO'S DISCHARGE HAS AN ADVERSE ENVIRONMENTAL EMPALT,

in lts Economic Impact / Environmental Benefit Anﬁ:lysis, UMETCO sicles that iis
proposal would allow “curant conditlons to be malniained.” See Ecohomic Impact /
Environmeantal Benefit Analysis 28,1. (June 14, 2010}. This is pracisely the problem:
UMETCO asks this Commissicn o acquiesce in and rafify UMETCO's parmit vioiations
and exceassive contamination of Wilson Creek. The curent woter quallly critera for
Wilson Creek ara 15 mg/L. Chiloride, 20 mg/L Sulfate, and 142 mg/L TDS, and UMETCO!'s
proposed rute would Increase the chloride imit to more than three Hmes its current level
(15:54 mg/L). the sulfale iimit 1o thideen fimeas Its current level (20:240 mg/L). and the TDS
it 1o more than three fimes iIs current leval {(142:543 mg/L). Compare Reg. 2.511({B)
withh Draft Regulalion 2 Markup (Docket # 10-005-R). UMETCO seeks permission to
Increase its discharge limits, to the deitriment of the ulimale publie users of water, rather
than take the steps necessory to meat its current discharge lirvits.

The Wikon Craaek Minerals Water Guuality Standards Evaluation prepocred by
UMETCO and submittaed with s cuirent pefitlon is daled 2004, This appecrs 1o be o
coincidence, bacause Aprll 27, 2004 Is the date that UMETCO compiletad its applicatien
far s current NPDES Permit [Permit Mo.: AROD4BP50; Iss. January 31, 2008; eff. Mar. 1,

5

2006} On pages fwo and thraa of its 2004 evalucaiion, UMETCO proposac adoption of
the Ffolowing standards: TS — 400 mg/l. Chichida — 114 g/, Sulfate — 277 mg/d.. Those
imits were reJeciad, and UMETCO's discharge limitations for the idenlified contaminates
are: 19 mg/t Sulfaies, as SO4 20 Mo/l Chlorides; and 173 mg/) TDS, Hs current parmibtted
figures are well in line wilh the current Regulation 2 reguiremernts, and UMETCO hos
advanced no compelling argument supparting approval of s rejected 2004 request,
other than its effort to avold incurring the cost of treatment Hsalf.

Furthaermore, Ragulation Mo, 2 states that “the pH of water in sirecmns or lakes
must not fluctuate In excoass of 1.0 unit over a parod of 24 howrs and pH vaives shall Not
be halow 6.0 or above 0" Reg. 2.504, In addition, these are the orH values describbaed
in UMETCO's MPDES pearmit. The 2009 Addendum to the Werler Quality Standarcs
Evaiuation siates, “"Low pH i o likkely cauvse of at Isast some of the accouciie (e
supprassion.” and, in fact, the current pH levels reporfad by UMETCO at the five sites
that it selected are: 5.7, 4.8, 4.5, 5.0, 4.2, and 5.¥. Sap § 4.1, T. 4,1. BEven asstiviing the
PH could be comrecled to o permiss-Ible leved of 4.0 through the addilion of lime or other
bBasic chemicdals, the process would result in a fuctuation of greaater thanm 1.0 o3t lecist
two of the reported sifes,

UMETCO stafes that "the characteristics of the NPDES discharga dominate ffows
and water chemistry™ See § 5.1 [emphasis acded). The discharges “domination” of the
waotaer chemistry is directly responsible for “reduced levels of biclogleal diversily and/or
production,” becausa of "lowerad pH ancy/or faciors comsiated with reduced pH {e.g..

toxicily due to metals In dissolved form ond/or in toxic valence stales.” See ld, In fact,

T See ADREGL, MNPDES Permit Tracking Event Lst Searchable Datobass, “ARDO4ABS S50,
http/fvrere adedstate.arus/water/branch_pearmits/individual_permits/dala/npdes_per
milt_tracking_evenit_list.asp #Dislony.
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the results of thae onion, cation, cand metols canalyses show a pH of 3.4 In the seap
sarmipies, Seag § 4.2, T, 4.2, The anion, cation, cand meaetals cnclysls further ‘revedls
dissolved alumirum, mangonese, and zinge concentration (3.9 Mmoo/, 12 mg /L, anc 055
mg/L respectively} that might be at acutely toxic lavels ™ 5 4.2, Even gt one of the sites
satectad in UMETCO's study, “there wos o precipiiate on rocks and what appeared 1o
be compocted or consolidated praecipiiate covaring the subsirate." § 4.3.

A5 O nabital, UVMETCO palnts Wilson Creak as supporing (ow biodivarsity. s
raport concluces that this Is primarrily “"due to season flows andt semall sireom size 5 &.1.
While as a ganaral proposition, this may be true, the raeport downplays the fact that the
smalt hakitat Is "further Tmited by Inffows from seapns.t g, Af one of the reported lest
sites, "no fish were collected.” which the report atifbutes to "low pH levels due to the
influence of seep INflow." § 5.3.1. At yet another reportaed test site, arangebelly dariers
ware obsent, even thoughn rfffles and habliat scores were similar o ancthar site whera
they were found, § 5.3.1. The report atiributes this 1o lowerad PrH leveals “"due to the
Influencea of the seeps." Id. In olher worals, the srmall size of Wikon Creak Is certcinty o
factor in tha low biodiversity; however, that is also pracisely the reagson thal biodiversily
thare must be protected from further retardation resuiting from the dischorge of taxic
contaminants. The watear flow thraugh Wison Creelk 1s simply not sufficlent to effectivaly
dissoive and disperse the current levels of contaminands to protect lis  imited
biodiversity. Allowing UMETCO 1o continue ta discharge at s historically hgh levels wil
only further andanger this naturally precarious hokbitet.

Succinctly stated: UMETCO s current oxcessive discharge of sufates. chloricos
and TDSs, ond the overall toxicity of Wilson Creek has o negalive impact on the

environrment today. Not only Is Wilson Creek currenily muach more acidic oand toxks

-
than olfowed under Regulation Ne, 2, but UMETCO also wishes fo allow more sulfales

intfo  the creek, which will iikely further decrecse the pH levels, resulting in a

coresponding suppression of aquatics life. i oddifion. alifowing UMETCSO to continue

discchorging at Hs current unpermilted ratas will only maintdaln, rather than carrect, the

acute toxdocity of Wilseon Cresk.

V. UPMEFCO'S PETITION VICGLATES THE PROVISIONS OF THE ARKANSAS CONTINUING
PLANNING PROCESS

The Arkansas “Continuing  Planning  Process” [CPP) was irhplemented  in
accordance with the provisions of the Cleon Water Act, 33 US.C. 1251 et segg. The
“general purpose” of he Arkansas CPP “is lo describse the principal management
processes of the state's water quality management programs.” Conilnuing Planning
Process, 1. January 2000. Wison Creek, Lake Catherine and the Ouachita River are olt
designated for domestic, Industrial, and agriculfural waoder supply. Regulation 2,
Appendix A, A-23. In that connedction. the GPRP mplemented In Arkansas, as requirad
by the Clean Water Aci, provides under the saction entitled INFORMATEON REGUNRED N
ARPLYINCS . FOR  SITE  SPECIFIG  WATER _QUALITY STANDARDS MMODIFICATHOMN N

ACCORDAMCE WITH SECTIOMN 2.306 OF THE WOS:

<. May not remove any dosignoted use unless one of the foliowing
conditions are met:

1. Nalurally occcurming pollutant concentrations praevent the attalinment
of the use; or

2. MNatural ephemeral, infermittent or low flew conditions or water levels
prevent the attainment of the use. unless these conditions may be
compersated for by the discharge of sufficient volume of effluent
discharges withaut violating State water conservation requirernents to
anable uses to e met: or

3. Humsn caused conditions or souwrces of poliuticon  prevent the
attainment of tha use and cannot be remedied or would cause more
environmeantal damage to caorect than to leave in place: or

a8



4. Dams, diversions ar cther types of hydrologic modifications preclude
the allainment of the usa, and it Is not feasible To rostore the water
body ta s origlinal condiffons or to operate such modfications in
way that would result in the altainment of the use: or

5. FPhysical canditions reigfed o thelr natural featfures of the water bocdy,
such as the lack of proper substrate. cover, flow., deplh, pools, riffles.
ana tha like, urnrelaled o water quallty, preclude aolainment of
aguatic life protection uses; or

&, Confrols more stringent than those recuired by Secticns 3CH{b) and 304
of the Clean Water Aclt would result in substantlal and widespread
aconomic and social Impact.
Meaithar UMETCO!'s Petlfion not [is UAA presant any Facts or information thot would allow
the Comimilssion to find that the Patllon meats any of those condiflons. UMETCO’s
Petition simply Indicatas that i iz not now meeting the dischoarge limits descriload in lis
permmif; that UMETCS does not want 1o incur the cost of meeting the discharge limis;
and that the discharge limits and designatred use of Wilson Creek should bha changed.
Vi. CONCLUSION
Unfortunately, the full extent of the envireonmental and economic impocts of
UMETCO's discharges 1s currantly  unknowvwn. Mo comprehensive study has been
complataed, whiichh would aliow this Commission, the ADEG, or any othor antity o track
the flow and diffusicn of the contfaminants discharged from Wison sMina. UMETCO's
ane-day tast provides only a snapshot of its selected testhhyg sites. What is known s that
Wilson Creek k not an isotated body of water, The chloddes, sulfales, and total
dissclved solids discharged Into Wlison Creek flow into Lake Catherina, From Loke
Calherine, those chlorides, sulfates, and jolal dissolved solics flow Info the Ouachito
River. It Is undisputed that Lake Catherine and the OQuachita River are mulliple-use

natural resources That must be profected.
o

Bue to the adverse environmental and economic impact caused by UMETCO's

cumrent and ongoing violation of its NPDES permit limits and the limits of Regulation No.
2, the commilssion should reject the proposed third-parly rule. 1n faet, this Commission
should request an independent, comprehensive study from ADEQ regarding the Impact
on Wilson Creek and Loke Catherine of the varous contaminants discharged from
UMETCCO and nelghboring sites.  Kimzey predicts that a fruly independent analysis will
revedl that heighiened standards may be required to minimize and reverse the

contamination of Lake Catherineg and the Cuachita River.

Respectiully submitted,

HUGHES & HUGHES LAW FIRM
Altomeys af Law

208 North 24" Street, Suite B
P.C, Box 536

Arkadelphia, AR 71923

E-Mail: eric@ehugheslaw.com
{B70) 245-2320 - Telephone
{870) 245-2330 — Fax
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“—ERIC G. HUGNES AR BN 95034
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RESPONSE TO KIMZEY REGIONAL WATER DISTRIBUTION DISTRICT:

Thank you for taking the opportunity to provide comments on this rulemaking.
UMETCO is following the appropriate steps under APCEC Regulation No. 2 to request a
change in the water quality criteria for sulfate, chloride, and TDS in Wilson Creek in
conjunction with its commitment to long-term site reclamation and protectiveness in
Wilson Creek and downstream waterbodies, including Lake Catherine. A significant
portion of your comments are addressed by the General Responses to Comments found at
the beginning of this document. References to the applicable general responses are found
immediately below, Specific responses to the various comments found in your comment
are provided below and arranged by the same numbering system utilized in the comment.
Our responses follow under the headings given in your comments (which are italicized).

To summarize, the proposed rulemaking will not increase sulfate, chloride, or TDS above
existing levels in Wilson Creek; therefore, there is no cost impact to downstream water
users. UMETCO is following the appropriate steps under APCEC Regulation No. 2 to
request a change in the water quality criteria for chloride, sulfate, and TDS in Wilson
Creek in conjunction with its commitment to lomg-term site reclamation and
protectiveness in Wilson Creek and downstream waterbodies, including Lake Catherine.
ADEQ has reviewed and approved the UAA, including the 2009 Addendum to the UAA,
and has stated in writing that it meets regulatory requirements and the CPP.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Quachita River (see General Response No. 1).

UMETCO has met the requirements for a third-party rulemaking as required by Arkansas
Pollution Control and Ecology Commission (APCEC) Regulation No. 2 and the State of
Arkansas Continuing Planning Process (CPP) to ADEQ’s satisfaction (see General
Response No. 2).

The opportunities provided for the public to comment on this proposal exceed
requirements for these types of actions (see General Response No. 3).

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Quachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality
resource after the proposed criteria change for Wilson Creek (see General Response
No. 4.a).

UMETCO has conducted water quality and biological studies to support this rulemaking,
Additional, wider-ranging studies are not required or necessary because aquatic life
present in Wilson Creek and the Lake Catherine cove into which Wilson Creek flows has



been shown to meet expectations (e.g., number of fish, variety of species, and size) based
on the habitat in Wilson Creek and the Lake Catherine cove (see General Response
No. 4.b).

The proposed rulemaking does not request an increase in the existing amount of sulfate,
chloride, or TDS in Wilson Creek, Lake Catherine, or the Ouachita River, and therefore
has no effect on water treatment costs downstream. Therefore, in addition to not
increasing treatment costs, the existing discharge does not significantly contribute to
existing costs (see General Response No. 4.c).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No. 5.a).

Studies indicate that existing conditions in Wilson Creek (i.c., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ecosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population. ADEQ concurred with
this conclusion in a letter dated March 5, 2010, after reviewing the studies and
documentation submitted as part of this rulemaking request (see General Response
No. 5.b).

Extensive reclamation efforts at UMETCO have decreased sulfate, chloride, and TDS in
Wilson Creek. The UAA study showed that existing conditions in Wilson Creek are
protective of aquatic life. Additionally, even if sulfate, chloride, and TDS concentrations
were further reduced in Wilson Creek, it would not improve the abundance and diversity
of aquatic life present. Therefore, regardless of the cost involved, treating the discharge to
meet the ecoregion sulfate, chloride, and TDS criteria would result in little, if any, benefit
to aquatic life and human health in Wilson Creek or Lake Catherine. In fact, available
treatment options have other adverse impacts that have not been considered by
commenters. Accordingly, UMETCO is proposing site-specific criteria as allowed by
APCEC Regulation No. 2 (see General Response No. 6).

Specific responses follow:

I “Introduction”

a. Regarding the comment pertaining to the maximum discharge limits, as a
point of clarification, the proposed rulemaking relates to developing
site-specific criteria for sulfate, chloride, and TDS in a portion of Wilson



Creek and removal of the designated drinking water use for Wilson Creek.
For further information, please see the General Responses to Comments
located beginning on page 1 of this document. Specifically, UMETCO
directs the commenter to see General Response No. 1.

i1 “The James Kimzey Regional Water Distribution District”

a.

Background comments and information relating to the Water District are
acknowledged.

Regarding the comment that increasing the sulfate, chloride, and TDS
(which are scale formers) will require Hot Springs Power and Lake
Catherine Steam Electric to incur increased costs, please see General
Response No. 2 relating to regulatory requirements that were met in
developing this proposed rulemaking, including a comprehensive study,
and General Response No. 4.c, which explains that the proposed
rulemaking does not request an increase in the existing amount of sulfate,
chloride, or TDS in Wilson Creek, Lake Catherine, or the Ouachita River,
and thus has no effect on water treatment costs downstream. Therefore, in
addition to not increasing treatment costs, the existing discharge does not
significantly contribute to existing costs. Because the proposed
rulemaking does not request an increase in sulfate, chloride, or TDS
beyond existing levels in Wilson Creek, UMETCO disagrees with the
suggestion that the proposed rulemaking will result in increased costs for
treatment of sulfate, chloride or TDS by either Hot Springs Power or Lake
Catherine Steam Electric.

With regard to the suggestion that the proposed rulemaking will decrease
the water quality of Lake Catherine (and thus the Ouachita River), please
see General Response No. 4.a, which explains that these proposed criteria
do not represent an increase in the amount of sulfate, chloride, and TDS in
Wilson Creek, Lake Catherine, or the Quachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be

a high-quality resource after the proposed criteria change for Wilson
Creek.

i “UMETCO’s discharge has an adverse economic impact”

a.

Please see General Response No. 4.a, which explains that these proposed
criteria do not represent an increase in the amount of sulfate, chloride, and
TDS in Wilson Creek, Lake Catherine, or the Quachita River. Lake
Catherine has historically been a high-quality resource and is expected to
continue to be a high-quality resource after the proposed criteria change
for Wilson Creek.

Please see General Response No. 2 relating to regulatory requirements that
were met in developing this proposed rulemaking, including a
comprehensive study.



Please also see the response to Comment 53, Item [I.b above. There is no
anticipated economic impact to Kimzey or its customers because there will
be no increase in either loadings or concentrations of sulfate, chioride, or
TDS beyond existing levels due to the proposed rulemaking.

Comments regarding Kimzey’s opinion as to the suitability of the
economic impact analysis presented in the WEI 2004 UAA Report are
acknowledged. UMETCO disagrees with these comments and points out
that ADEQ appropriately reviewed and approved the UAA Report and its
Addendum as the necessary technical justification for the proposed
rulemaking,

UMETCO also disagrees with the suggestion that the mine site during the
mining operation and during the reclamation has provided “very little
economic benefit to the area.” As an example relating only to the
reclamation efforts at the site, over $40,000,000 has been spent to date,
which has resulted in substantial improvements to the site of which
UMETCO is exiremely proud. This work has resulted in attainment of the
currently protective levels of sulfate, chloride, and TDS that have existed
in Wilson Creek over the past several years. To UMETCO, this
contradicts the commenter’s suggestion that UMETCO seeks to pass along
costs of mine ownership to businesses, consumers and taxpayers.

Other various comments in this section seem to be suggesting that
discharges of sulfate, chloride, and TDS from the former Wilson Mine site
somehow affect the cost of treating water for Kimzey (or Hot Springs
Power or Lake Catherine Steam Electric). As the water at Kimzey’s intake
already meets drinking water standards. Companies requiring ultra~pure
boiler make-up water will have to treat their water regardless of any input
from Wilson Creek. Naturally occurring levels of minerals in Lake
Catherine and the Ouachita River - certain levels of which are essential
for aquatic ecosystems - must be removed to prevent scaling, this
treatment by Hot Springs Power and Lake Catherine Steam Electric would
be required even if there were no minerals in Wilson Creek. Please see
General Response No. 4.c, which explains that the proposed rulemaking
does not request an increase in the existing amount of sulfate, chloride, or
TDS in Wilson Creek, Lake Catherine, or the Quachita River, and thus has
no effect on water treatment costs downstream. Therefore, in addition to
not increasing treatment costs, the existing discharge does not significantly
contribute to existing costs. Finally, Kimzey’s application of UMETCO’s
projected costs to the treatment of boiler make-up water is not reasonable,
Power companies ireat a considerably smailer volume of water (sufficient
to make up for evaporation from the boilers) than UMETCO. UMETCO
would have to treat a much larger volume of water, and the feasibility and
economics associated with this treatment are substantially different and
are not comparable with treating boiler make-up water from a relatively
clean inflowing stream.



V.

“UMETCO’s discharge has an adverse environmental impact”

a.

UMETCO disagrees with the suggestion that there is “excessive
contamination” present in Wilson Creek water that, in turn, enters Lake
Catherine. The ADEQ-approved UAA Report and its Addendum provide
actual data supporting that Wilson Creck currently meets its designated
aquatic life use designation (please sce General Response Nos. 4.3, 4.b,
5.4, and 5.b). UMETCO points out to the commenter that the proposed
rulemaking proposes no changes to “fishable/swimmable” uses.

Regarding comments pertaining to possible detrimental effects to public
users of the water, please General Response Nos. 5.2 and 5.b relating to
comments expressing concerns about the suitability of Lake Catherine for
swimming, fish consumption, or drinking and the existing conditions of
Wilson Creek,

Regarding the comment suggesting that ADEQ “rejected” the 2004 UAA
Report and its proposed site-specific criteria, UMETCO points out to the
commenter that ADEQ approved the 2004 UAA Report. The proposed
rulemaking utilizes the ADEQ-approved UAA Report and its
2009 Addendum to pursue a third-party rulemaking to amend APCEC
Regulation No. 2. Until the rulemaking is approved, the NPDES permit
limitations will reflect default ecoregional sulfate, chloride, and TDS
criteria that were not water quality-based but rather reflect minerals levels

in least-disturbed streams in the ecoregion (see General Response
No. 5.b).

As described in the UAA Report and its Addendum, the Spaulding
seep/inflow and upper Wilson Creek exhibit low pH values. As a point of
clarification, the Spaulding seep/inflow is the subject of continuing
reclamation at the site, which will address its pH and the pH of upper
Wilson Creek. That reclamation is continuing under a cooperative
agreement with ADEQ, and until that reclamation is completed, the
Spaulding seep/inflow and upper Wilson Creek will continue to be
diverted for treatment and subsequent discharge from the NPDES outfall
back to Wilson Creek downstream of the treatment system, UMETCO’s
NPDES outfall has one pH permit limitation exceedance in the past
5+ years. The low value was 5.7 su and occurred in May 2009. This pH
value is in the range of regional rainfall pIl. This should demonstrate that
the low-pH water treated by the treatment system can be corrected.

As a point of clarification, the reported low pH values occur in upper
Wilson Creek (above the diversion to treatment) and the discharge from
UMETCO’s NPDES outfall dominates the flow and chemistry of lower
Wilson Creck, downstream of treatment. The reported effects on the
biology occurred in upper Wilson Creek in an area that is upstream of the
treatment system. There were no negative effects found in the biology
(fish or macroinvertebrates) due to water quality of lower Wilson Creek
downstream of the treated discharge.



V.

Vi

54.

f. The proposed rulemaking does not request increases in the amount of
sulfate, chloride, or TDS beyond existing levels in Wilson Creek (please
see General Response No. 1).

“UMETCQ'’s petition violates the provisions of the Arkansas Continuing
Planning Process”

a. Please see General Response No. 2 relating to regulatory requirements that
were met in  developing this proposed rulemaking, including a
comprehensive study. UMETCO disagrees with the comment that the
UAA Report and its Addendum do not provide information that shows, at
minimum, one of the factors listed at Title 40 Code of Federal Regulations
(CFR) Part 131.10(g) (and listed in the Arkansas CPP) are met. ADEQ
reviewed and approved the UAA Report and its Addendum in their March
2010 letter to UMETCO. In that letter, ADEQ specifically stated that
applicable requirements of the APCEC Regulation No. 2 and the Arkansas
CPP were met.

“Conclusion”

UMETCO strongly disagrees with the suggestion that the environmental and
economic impacts (actually the lack thereof) are currently unknown. Please see
General Responses No. 4.a, 4.b, and 5.a for further explanation.

Ruth and Arthur Kopkau:

From: ruth kopkau [mailto:ruthkopkau@yahoo.com]
Sent; Monday, September 20, 2010 3:58 PM

To: Drown, Steve

Subject: Lake Catherine

To Whom it may concern:

We moved to our Lake Catherine residence in 1983. At that time, the Lake had a
poor reputation of unsafe discharge and run offs from neighboring plants. Now
that things have improved, you are considering allowing UMETCO's to discharge
additional chemicals from their site into Wilson's Creek which will flow to Lake
Catherine.

At this time we would like to be added to your list of Lake Catherine residents
that do not approve any permit to allow such action.
Ruth and Arthur Kopkau 424 Hideaway Hills Dr 501 262-2009



RESPONSE TO RUTH AND ARTHUR KOPKAU:

Thank you for taking the opportunity to provide comments on this rulemaking, and thank
you for acknowledging the improvements that have taken place due to the mine
reclamation activities. It is important to understand that the site-specific criteria we are
requesting are consistent with current conditions, which have been found to be protective,
and will not affect swimming, fishing, or other recreation in Lake Catherine. UMETCO
remains committed to long-term site reclamation and protectiveness in Wilson Creek and
downstream waterbodies, including Lake Catherine and the Ouachita River.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing ot historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Ouachita River (see General Response No. 1),

UMETCO has met the requirements for a third-party rulemaking as required by Arkansas
Pollution Control and Ecology Commission (APCEC) Regulation No, 2 and the State of
Arkansas Continuing Planning Process (CPP) to ADEQ’s satisfaction (see General
Response No. 2).

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Ouachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality
resource after the proposed criteria change for Wilson Creek (see General Response
No. 4.a).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No, 5.a).

Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ecosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population. ADEQ concurred with
this conclusion in a letter dated March 5,2010, after reviewing the studies and

documentation submitted as part of this rulemaking request (see General Response
No. 5.b).



55.

Brittany Lindon:

From: bmann@gmu.edu {mailto:bmann@gmu.edul]
Sent: Wednesday, September 15, 2010 8:06 PM
To: Reg-Comment

Subject: Keep Wilson Creek "Drinkable" Status

Dear ADEQ,

As a lifelong resident of Hot Springs Arkansas, I feel passionately about our
beautiful lakes and pristine drinking water. I grew up playing in Wilson Creek and
in area lakes such as Iake Catherine. I hope that the ADEQ will continue to keep
these resources clean for me and my children.

Once we allow additional pollution to enter our lakes and drinking system it is
very difficult to remove it. I see no clear reason to remove this drinkable status of
Wilson Creek. While this may save some money for corporations in the short
term, the long term costs are very real. Once we pollute these great assests, we
have no known way of cleaning them up.

Much of the pollution bicaccumulates and moves up the food chain polluting the
fish that we eat and the water that we drink. Industrial waste contains many
pollutants and known carcinogins, I do not think it is fair to increae our
community's exposure to toxins, especially to vulnerable populations of children
and eldery. Please watch out for our best interests of everyone and not just those
of corporations. Thank you for your important role in protecting our water and our
citizens. I appreciate you reading my comment and taking the time to listen to my
concerns. [ hope you will help keep the water clean for my children and the many
generations to come.

Brittany Lindon
mom, lifelong Hot Springs resident

RESPONSE TO BRITTANY LINDON:

Thank you for taking the opportunity to provide comments on this rulemaking,

UMETCO is following the appropriate steps under APCEC Regulation No. 2 to request a

change in the water quality criteria for sulfate, chloride, and TDS in Wilson Creek in
conjunction with its commitment to long-term site reclamation and protectiveness in
Wilson Creek and downstream waterbodies, including Lake Catherine.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seek modified



criteria or removal of drinking water use classifications for Lake Catherine or the
Ouachita River (see General Response No. 1),

UMETCO has met the requirements for a third-party rulemaking as required by Arkansas
Pollution Control and Ecology Commission (APCEC) Regulation No. 2 and the State of
Arkansas Continuing Planning Process (CPP) to ADEQ’s satisfaction (see General
Response No. 2).

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Ouachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality
resource after the proposed criteria change for Wilson Creek (see General Response
No. 4.a}.

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Quachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals), The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No. 5.a).

Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ecosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population. ADEQ concurred with
this conclusion in a letter dated March 5, 2010, after reviewing the studies and

documentation submitted as part of this rulemaking request (see General Response
No. 5.b).

Extensive reclamation efforts at UMETCO have decreased sulfate, chloride, and TDS in
Wilson Creek. The UAA study showed that existing conditions in Wilson Creek are
protective of aquatic life. Additionally, even if sulfate, chloride, and TDS concentrations
were further reduced in Wilson Creek, it would not improve the abundance and diversity
of aquatic life present. Therefore, regardless of the cost involved, treating the discharge to
meet the ecoregion sulfate, chloride, and TDS criteria would result in little, if any, benefit
to aquatic life and human health in Wilson Creek or Lake Catherine. In fact, available
treatment options have other adverse impacts that have not been considered by
commenters. Accordingly, UMETCO 1is proposing site-specific criteria as allowed by
APCEC Regulation No. 2 (see General Response No. 6).



56(a). Jeff and Brittany Lindon:

From: Young Brakeman [mailto:youngbrakeman@yahoo.com]
Sent: Monday, September 20, 2010 12:55 PM

To: Reg-Comment

Subject: Wilson Creek / UMETCO

To whom it may concern:

I'm writing to express my concern over the proposed change in drinking water
status for Wilson Creek. I see no reason to grant the status change UMETCO has
requested. A much better solution, in my opinion, is for them to upgrade their
facilities as necessary in order to meet the existing water quality standards. Doing
so would not incur unreasonable expenses for them, while it would protect our
water resources {rom further degradation. On the other hand, relaxing the
standards would make it very likely that future costs to cleaning up environment
damage would not be carried by UMETCO but rather by taxpayers like myself.
Environmental damage is diffuse and very hard to attribute to sources, and these
days I am not at all confident in the government's ability to hold corporations
accountable for any damage to public goods and well-being they cause. It
therefore seems to me fairer and less costly overall in the long-run to maintain
high water quality standards and let parties who wish to use public resources pay
their costs upfront to preserve them. I am counting on the ADEQ to represent
citizens of the public -- who own our water resources -- in this matter.

Sincerely,

Jeff Lindon

112 Brookdell Place
Hot Springs, AR 71913

RESPONSE TO JEFF AND BRITTANY LINDON (56A):
Thank you for taking the opportunity to provide comments on this rulemaking.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seek medified
criteria or removal of drinking water use classifications for Lake Catherine or the
Ouachita River (see General Response No. 1).

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Quachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality



resource after the proposed criteria change for Wilson Creek (see General Response
No. 4.a).

The proposed rulemaking does not request an increase in the existing amount of sulfate,
chloride, or TDS in Wilson Creek, Lake Catherine, or the Ouachita River, and therefore
has no effect on water treatment costs downstream. Therefore, in addition to not
increasing treatment costs, the existing discharge does not significantly contribute to
existing costs (see General Response No. 4.¢).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No. 5.a).

Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ecosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population. ADEQ concurred with
this conclusion in a letter dated March 5, 2010, after reviewing the studies and

documentation submitted as part of this rulemaking request (see General Response
No. 5.b).

Extensive reclamation efforts at UMETCO have decreased sulfate, chloride, and TDS in
Wilson Creek. The UAA study showed that existing conditions in Wilson Creek are
protective of aquatic life. Additionally, even if sulfate, chloride, and TDS concentrations
were further reduced in Wilson Creek, it would not improve the abundance and diversity
of aquatic life present. Therefore, regardless of the cost involved, treating the discharge to
meet the ecoregion sulfate, chloride, and TDS criteria would result in little, if any, benefit
to aquatic life and human health in Wilson Creek or Lake Catherine. In fact, available
treatmen( options have other adverse impacts that have not been considered by
‘commenters. Accordingly, UMETCO is proposing site-specific criteria as allowed by
APCEC Regulation No. 2 (see General Response No. 6).



56(b). Jeff and Brittany Lindon Family:
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RESPONSE TO JEFF AND BRITTANY LINDON FAMILY (56B):

Thank you for providing these comments from your family. It is important to understand
that the site-specific criteria we are requesting are consistent with current conditions,
which have been found to be protective, and will not affect swimming in Lake Catherine.
UMETCO remains committed to long-term site reclamation and protectiveness in Wilson
Creek and downstream waterbodies, including Lake Catherine and the Quachita River,

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following



major reclamation} in Wilson Creek. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Ouachita River (see General Response No. 1).

UMETCO has met the requirements for a third-party rulemaking as required by Arkansas
Pollution Control and Ecology Commission (APCEC) Regulation No. 2 and the State of
Arkansas Continuing Planning Process (CPP) to ADEQ’s satisfaction (see General
Response No. 2).

These proposed criteria do not represent an increase in the amount of sulfate, chioride,
and TDS in Wilson Creek, Lake Catherine, or the Ouachita River. Lake Catherine has
historically been a high-quality resource and is expecied to continue to be a high-quality
resource after the proposed criteria change for Wilson Creck (see General Response
No. 4.a).

UMETCO has conducted water quality and biological studies to support this rulemaking.
Additional, wider-ranging studies are not required or necessary because aquatic life
present in Wilson Creek and the Lake Catherine cove into which Wilson Creek flows has
been shown to meet expectations (e.g., number of fish, variety of species, and size) based
on the habitat in Wilson Creek and the Lake Catherine cove (see General Response
No. 4.b).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and lederal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable”™ waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No. 5.a).

Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creck and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ecosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population. ADEQ cencurred with
this conclusion in a letter dated March 5,2010, after reviewing the studies and
documentation submitted as part of this rulemaking request (see General Response
No. 5.b).



57.  The Honorable Stephen Northcutt, Mayor, City of Malvern:

It has recently been brousght to our attention that UMETCO Minerals has requested
removal of the Domestic Water Supply use designation for Wilson Creek. It appeans that
the basis for this reguest is 5o that UMETCO can then be allowed to inorease the
discharge Iimils for Total Dissolved Solids, Sulfate, and Chloride. I am aware that a1l of
the discharge inoreases are classified as secondary standards and that there Is cucrently no
requirement for water utilities to provide trentment for these standards. However, the
reguirements placed on water utilities have changed many times over the years and have
become increagingly stringent. My question 1s how many discharge permits will we allow
to increase their contamindants betfore these secondary standards are changed to primary
standards? Then whe pays the bill for treatment? ¥ is oy opinion that permit holders
should clean up their discharge before it becomes problematic for consumers
dowmshream. For this reason I armn opposed to allowing the permit change for UUMETCO.

S1nz..esre>ly,
- v ,/_/
TR A
Stup hem, Morthcutt
Mayor

RESPONSE TO MAYOR NORTHCUTT:

Thank you for taking the opportunity to provide comments on this rulemaking, It is
important to understand that the site-specific criteria we are requesting are consistent with
current conditions, which have been found to be protective, and will not affect
swimuming, fishing, or other recreation in Lake Catherine. There will be no cost impact to
downstream water users because the current levels of sulfate, chloride, and TDS in
Wilson Creek are the basis of the proposed site-specific criteria. UMETCO is following
the appropriate steps under APCEC Regulation No. 2 to request a change in the water
quality criteria for sulfate, chloride, and TDS in Wilson Creck in conjunction with its
commitment to long-term site reclamation and protectiveness in Wilson Creek and
downstream waterbodies, including Lake Catherine and the Ouachita River.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Ouachita River (see General Response No. 1).

The proposed rulemaking does not request an increase in the existing amount of sulfate,
chloride, or TDS in Wilson Creek, Lake Catherine, or the Quachita River, and therefore
has no effect on water treatment costs downstream. Therefore, in addition to not
increasing treatment costs, the existing discharge does not significantly contribute to
existing costs (see General Response No. 4.¢).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of



swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No, 5.a).

Extensive reclamation efforts at UMETCO have decreased sulfate, chloride, and TDS in
Wilson Creek. The UAA study showed that existing conditions in Wilson Creek are
protective of aquatic life. Additionally, even if sulfate, chloride, and TDS concentrations
were further reduced in Wilson Creek, it would not improve the abundance and diversity
of aquatic life present. Therefore, regardless of the cost involved, treating the discharge to
meet the ecoregion sulfate, chloride, and TDS criteria would result in little, if any, benefit
to aquatic life and human health in Wilson Creek or Lake Catherine. In fact, available
treatment options have other adverse impacts that have not been considered by
commenters. Accordingly, UMETCO is proposing site-specific criteria as allowed by
APCEC Regulation No. 2 (see General Response No, 6).

58. Manataka American Indian Council

From: manataka@sbcglobal.net [mailto:manataka@sbcglobal.net]

Sent: Saturday, September 18, 2010 1:30 PM

To: Reg-Comment

Subject: Umetco Minerals Corp. Application to change Regulation No. 2, Section
Reg. 2.306 for Wilson Creek

Arkansas Department of Environmental Quality

Re: Umetco Minerals Corp. Application to change Regulation No. 2, Section
Reg.
2.306 for Wilson Creek

On behalf of the Manataka American Indian Council, we submit the following
comments prior to the September 20 deadline for public comment.

We are opposed to any change in the water quality standards for the benefit of
Umetco.

1. A third-party request from Umetco should not be granted because they
have never complied with the standards -- and have no intention of doing so
regardless of their rhetoric to the contrary. 3rd party requests from any entity
currently in violation of the standards should never be granted.

Allowing a criminal to change the laws to make prosecution more difficult
is insane.



2, In the event PC&E and/or the EPA deny their request, Umetco has not
submitted to the State their alternative plans. Even after repeated requests by the
State, Umetco has withheld reporting their specific plans. Specific requests to
Umetco by citizens for this information has been ignored.

It is imperative that the public and the State be fully aware of Umetco's
specific plan to deal with continued violations of the standards in the event their
request is denied. In the absence of a "Plan B", will Umetco run pipes directly
into Lake Catherine? Or will Umetco spend the millions of dollars necessary to
install new technology to deal with the mess? Or, will they continue to do
'business-as-usual' and remain in violation indefinitely? Their answer is vital to
any decision by the State.

3. The State has no current scientific data to determine the amount of toxic
material that is being leached into the ground from the sides and bottoms of the
North Wilson Pond and the East Wilson Pond. Does the State have scientific data
and reports regarding contaminate levels from the test bore wells and drinking
wells adjacent to the Umetco site? Two ADEQ officials said the State does not
have this information,

If contaminate levels in the water flowing down the creeks horrifically
exceeds water quality standards, how can the State ignore the untreated (and
unreported) water seeping from Umetco's site into underground creeks and
aquifers that will eventually emerge in springs, streams, lakes and rivers?

The over 700-foot deep pond poses a particularly dangerous threat fo the
environment. And, there are no plans made public by Umetco to address these
tremendous threats to groundwater,

We realize the State has no groundwater standards at present and those
issues will be address in the upcoming legislative session, but in the absence of
groundwater standards, the State has a responsibility to exercise its powers to
require Umetco meet or exceed current water quality standards for creeks,
streams, lakes and rivers before it helps Umetco in relaxing the standards.

Moving the goal post backwards is not in the best interest of the
environment, the public or the State. The proposed change only benefits Umetco
by not requiring them to spend the money necessary to attain compliance. The
Commission should not financially subsidize Umetco by allowing them to do
business as usual.



5. In a "Fact Sheet" distributed to the public and media on September 16,
2010, Umetco states, "Umetco's current and proposed discharge concentrations
[of toxic material] do not adversely affect either Wilson Creek or Lake
Catherine."

This is not true,

0. In a "Fact Sheet” distributed to the public and media on September 16,
2010, Umetco states, "Even if additional treatment approaches were to be
implemented, further reductions in chloride, sulfate, and TDS concentrations
would not be expected to provide appreciable protection to the eco-system.

This is not true. Additional technology is available that guarantees
reductions. The big problem for Umetco is they do not want to spend the millions
of dollars necessary to install and maintain new techonologies.

7. Relaxing the standards to financially benefit Umetco and their parent
companies, Union Carbide and Dow Chemical, et al is aberrant to the spirit and
intent of laws creating the Commission by State Legislature to insure excellent
water standards.

Hold their feet to the fire. Demand compliance - whatever it costs them --
otherwise, it WILL cost all of us,

We ask that the Commission deny Umetco's request to relax the standards.
Thank you.
Lee Standing Bear Moore, Secretary

For the Elders and Members of the

Manataka American Indian Council

P.O. Box 476

Hot Springs National Park, Arkansas 71902-0476
501-627-0555

manataka@sbcglobal.net

RESPONSE TO MANATAKA AMERICAN INDIAN COUNCIL:

Thank you for taking the opportunity to provide comments on this rulemaking.
UMETCO is following the appropriate steps under APCEC Regulation No. 2 to request a
change in the water quality criteria for sulfate, chloride, and TDS in Wilson Creek in
conjunction with its commitment to long-term site reclamation and protectiveness in
Wilson Creek and downstream waterbodies, including Lake Catherine and the Ouachita
River.



The UAA Report and its Addendum included an alternatives analysis and specific
recommendations for developing site-specific criteria for a portion of Wilson Creek.
ADEQ approved the UAA Report and its Addendum. UMETCO is committed to
providing the necessary information to ADEQ and APCEC in order to allow approval of
the proposed rulemaking. If the proposed rulemaking is denied, UMETCO will pursue an
alternative approach in cooperation with ADEQ and APCEC requirements.

[t is technologically feasible, at considerable financial and ecological expense, to treat the
UMETCO discharge to meet existing ecoregion-based water quality criteria in Wilson
Creek. However, such costly treatment would provide little, if any, benefit to aquatic life
or human health, as the flow in Wilson Creek would remain a limiting factor. In fact,
based on technical evaluation of the system, the power requirements alone for available
treatment could exceed a carbon footprint of 750 metric tons of carbon dioxide per year
indefinitely, and the treatment would create a waste stream of concentrated minerals that
would have to be disposed of by deep well injection — a controversial technology in
Arkansas — or by desicecation and landfilling. If the waste stream was dried and landfilled,
an additional carbon footprint of 12,600 metric tons of carbon dioxide per year would be
expected. Therefore, in contrast to the money spent on reclaiming the site (which has
resulted in substaniial benefits to Wilson Creek), the considerable amount of money that
would be spent treating the discharge to meet the ecoregion sulfate, chloride, and TDS
criteria would result in little, if any, benefit to aquatic life and human health in Wilson
Creek or Lake Catherine, and would actually have adverse effects on the environment in
the form of excessive greenhouse gas emissions and waste generation.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS}) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Ouachita River (see General Response No. 1).

UMETCO has met the requirements for a third-party rulemaking as required by Arkansas
Pollution Control and Ecology Commission (APCEC) Regulation No, 2 and the State of
Arkansas Continuing Planning Process (CPP) to ADEQ’s satisfaction (see General
Response No. 2).

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creck, Lake Catherine, or the Ouachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality
resource after the proposed criteria change for Wilson Creek (see General Response
No. 4.a).

UMETCO has conducted water quality and biological studies to support this rulemaking,
Additional, wider-ranging studies are not required or necessary because aquatic life
present in Wilson Creek and the Lake Catherine cove into which Wilson Creek flows has
been shown to meet expectations (e.g., number of fish, variety of species, and size) based



on the habitat in Wilson Creek and the Lake Catherine cove (see General Response
No. 4.b).

The proposed rulemaking does not request an increase in the existing amount of sulfate,
chloride, or TDS in Wilson Creck, Lake Catherine, or the Ouachita River, and therefore
has no effect on water treatment costs downstream. Therefore, in addition to not
increasing treatment costs, the existing discharge does not significantly contribute to
existing costs (see General Response No. 4.¢),

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creck,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No. 5.a).

Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ecosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population. ADEQ concurred with
this conclusion in a letter dated March 5, 2010, after reviewing the studies and
documentation submitted as part of this rulemaking request (see General Response
No. 5.b).

Extensive reclamation efforts at UMETCO have decreased sulfate, chloride, and TDS in
Wilson Creek. The UAA study showed that existing conditions in Wilson Creek are
protective of aquatic life. Additionally, even if sulfate, chloride, and TDS concentrations
were further reduced in Wilson Creek, it would not improve the abundance and diversity
of aquatic life present. Therefore, regardless of the cost involved, treating the discharge to
meet the ecoregion sulfate, chloride, and TDS criteria would result in little, if any, benefit
to aquatic life and human health in Wilson Creek or Lake Catherine. In fact, available
treatment oplions have other adverse impacts that have not been considered by
commenters. Accordingly, UMETCO is proposing site-specific criteria as allowed by
APCEC Regulation No. 2 (see General Response No. 6).



59.

Neil Maness:

I own residential property on the banks of Lake Catherine. | object to UMETCO's
Minerals Corporation (UMETCO)} proposal to change APCEC Regulation 2 of the Arkansas
Water Quality Standards.

1} The request by UMETCO to remove the current Domestic Water Supply designation
use for Wilson Creek to increase the streams minerals content degrades the water
quality of Lake Catherine. | attended both the August 16, 2010 Public Hearing and the
September 16, 2010 UMETCO Public Meeting and the only reason | heard for this
requested Rule Change is that removing these minerals from the storm water runoff to
meet the existing Wilson Creek designation is expensive ,

UMETCO, like all for profit corporations, is in business to make a profit for its owners.
UMETCO said they have spent $40M to “reclaim” this site? Is UMETCO under another
government order to clean up the site or is the reason for UMETCO spending so much
money there to make a future profit at this site or have they spent the money to avoid a
future loss at this site?

UMETCO showed the public a few pictures of areas that have been converted back to a
more natural condition. Great work. What else is back there? What do the ponds look
like and what are the analytical results of the pond water? UMETCO has failed to
provide to the public convincing reasons to justify their rule change request.

2} As a property owner on Lake Catherine, | am obligated to comply with the Entergy
Shoreline Management Plan (SMP). Among other requirements, | am required to notify
and get the approval of my neighbors before | conduct any changes to the shoreline on
my property. As described in the SMP, Entergy does not have jurisdiction for
enforcement of storm water runoff into Lake Catherine. That jurisdiction belongs to the
ADEQ. In this case, since there is a self-acknowledged entity responsible for the quality
of the water entering Wilson Creek which by definition contributes to the quality of the
waters of Lake Catherine, the ADEQ should consider the feelings of the neighbors in the
same fashion Entergy provides in its SMP.

3} The Steve Drown, Chief of the Water Division of the ADEQ is in possession of Water
Quality records for the Ouachita River at Rockport that shows the Water Quality has
improved over the last couple of years. That data should not be used to judge the Water
Quality of Wilson Creek. While the data for Rockport is favorable, that data would more
correctly indicate the performance those sources of water that enter the Ouachita River
below Remmel Dam. Those sources include: ALCOA Rolling Mill, the Hot Springs County
Industrial Park (formerly the Reynolds Metals Reduction Plant), General Cable, the
Baroid Mines in Magnet Cove contributions to Cove Creek, and the Hot Springs County
Power Company, LLC. The change in water quality at Rockport could also be attributed
to operational changes of Remmel Dam. No data presenting water quality or
soil/sediment quality in Wilson Creek has been presented other than an Aquatic Fish
Study conducted by consultants FTN of Little Rock. Before we allow an increase in the
pollutions contributions to Wilson Creek, we should understand the current condition of
Wilson Creek. An unbiased study of Wilson Creek will be difficult because UMETCO has



been discharging at the proposed elevated rates into Wilson Creek for the last 2 — 3
years. At a minimum, sediment samples should be taken and analyzed for the full
battery of pollutants and compared with the results submitted by UMETCO.

4} The Ouachita River is a Water of the State classified for raw water source for public,
industrial, and agricultural water supplies, propagation of desirable species of fish and
other aquatic life, and other compatible uses. The receiving stream of Wilson Creek is
the Ouachita River. Therefore, the classification of Wilson Creek should not be lower
than the Ouachita River.

Sincerely,

Neil Maness

767 Couchwood Road
Hot Springs, AR 71901
Neil.Maness@gmail.com

RESPONSE TO NEIL MANESS:

Thank you for taking the opportunity to provide comments on this rulemaking, It is
important to understand that the site-specific criteria we are requesting are consistent with
cutrent conditions, which have been found to be protective, and will not affect
swimming, fishing, or other recreation in Lake Catherine. UMETCO is following the
appropriate steps under APCEC Regulation No. 2 to request a change in the water quality
criteria for sulfate, chloride, and TDS in Wilson Creek in conjunction with its
commitment to long-term site reclamation and protectiveness in Wilson Creek and
downstream waterbodies, including Lake Catherine and the Ouachita River.

Under UMETCO’s current NPDES permit, water quality data are provided to ADEQ
every month. In addition, as a normal part of the permit renewal request, UMETCO
analyzed for a “battery of pollutants,” called a Priority Pollutant Scan, and these data are
included in the permit renewal request to ADEQ for their consideration.

Regarding the comment suggesting that the ADEQ data from the Ouachita River near
Rockport (downstream of Remmel Dam) should not be used to evaluate the water quality
of Wilson Creek, UMETCO agrees. The UAA Report and its Addendum were based on
extensive sampling of the biology, chemistry, and habitat of Wilson Creek. However,
UMETCO believes the data from the ADEQ station downstream of Remmel Dam are
useful in describing the water quality of Lake Catherine, including downstream inputs, as
the commenter indicated.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for lake Catherine or the
Ouachita River (see General Response No. 1).



UMETCO has met the requirements for a third-party rulemaking as required by Arkansas
Pollution Control and Ecology Commission (APCEC) Regulation No. 2 and the State of
Arkansas Continuing Planning Process (CPP) to ADEQ’s satisfaction (see General
Response No. 2).

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Quachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality
resource after the proposed criteria change for Wilson Creek (see General Response
No. 4.a).

UMETCO has conducted water quality and biological studies to support this rulemaking.
Additional, wider-ranging studies are not required or necessary because aquatic life
present in Wilson Creek and the Lake Catherine cove into which Wilson Creek flows has
been shown to meet expectations (e.g., number of fish, variety of species, and size) based
on the habitat in Wilson Creek and the Lake Catherine cove (see General Response
No. 4.b).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No. 5.a).

Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ecosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population. ADEQ concurred with
this conclusion in a letter dated March 5, 2010, after reviewing the studies and
documentation submitted as part of this rulemaking request (sce General Response
No. 5.b).

Extensive reclamation efforts at UMETCO have decreased sulfate, chloride, and TDS in
Wilson Creek. The UAA study showed that existing conditions in Wilson Creek are
protective of aquatic life. Additionally, even if sulfate, chloride, and TDS concentrations
were further reduced in Wilson Creek, it would not improve the abundance and diversity
of aquatic lite present. Therefore, regardless of the cost involved, treating the discharge to
meet the ecoregion sulfate, chloride, and TDS criteria would result in little, if any, benefit
to aquatic life and human health in Wilson Creek or Lake Catherine. In fact, available
treatment options have other adverse impacts that have not been considered by



commenters. Accordingly, UMETCO is proposing site-specific criteria as allowed by
APCEC Regulation No. 2 (see General Response No. 6).

60.

Lorraine Magon:

From: Lorraine Mason [mailto:l.mason07@yahoo.com]
Sent: Friday, September 10, 2010 11:42 AM

To: Drown, Steve; Reg-Comment

Cc: Commissioners; safewater@arkansas.gov

Subject: UMETCO

September 10, 2010
Mr. Steve Drown
Water Division Manager
Arkansas Department of Environmental Quality
5301 Northshore Drive
North Little Rock, AR 72118-5317

Dear Mr. Drown

I would like to voice my opposition to the proposed modifications to Arkansas
Pollution Control and Ecology Regulation No. 2 as requested by UMETCO
Minerals Corporation. The petition to change legal discharge levels states “the
rulemaking does not represent a change from current conditions” and “will
establish the water quality criteria...at a level consistent with current conditions”.
After researching this issue, I have concluded that UMETCO, by its own
admission, is already discharging chloride, sulfate, and total dissolved solids
(TDS) at levels above the limits of its permit. As I understand it, though the
NPDES permit issued by AEDQ became effective in September 2007, the
numeric permit limits on these substances will not become effective until
September 28, 2010. As a frequent recreational user of Lake Catherine, as well as
being a consumer of the water from Malvern’s public water supply, I am very
concerned about future health effects of swimming in and drinking water with
high levels of chloride, sulfate, and dissolved solids. Even though Wilson Creek
is not used as a primary water source, it flows directly into Lake Catherine, thence
into the Ouachita River, which is the domestic water supply for many people in
Hot Spring County and numerous other locations downstream. I swim in the lake
and consume fish caught from Lake Catherine, as do most of my friends and
relatives, Many families with children spend hours in the water at a sandbar area
which is less than .5 mile from the mouth of Wilson Creek. Apparently, we have
been exposed to these high levels of pollutants for many years. UMETCO claims
that there “do not appear” to be any ill effects of the current levels of chloride,
sulfate, and TDS being discharged. However, it may take years to see adverse
effects of exposure to these substances by both humans and aquatic life. Perhaps



more stringent controls should be considered, instead of raising the limits so that
UMETCO will now be in compliance with current laws.

The water quality of our lakes and streams is very important to me and my family.
We feel it is your duty as a state agency, to protect the interests and health of the
people of Arkansas. The ADEQ website states: “We protect, enhance, and
testore the natural environment for the well-being of all Arkansans”. It appears to
me that the well-being you are protecting is that of the corporations, rather than
that of ordinary citizens. What is of even greater concern is that corporations,
instead of abiding by existing laws, arc allowed to have the rules and laws
changed when they are out of compliance. Most of the time, the general public
never knows about this, not due to ignorance or apathy, but due to less than
adequate notification. A notice hidden in a newspaper is hardly adequate.

I believe it would be in the best interests of all who would be impacted and the
state of Arkansas, to reject the request by UMETCO. Water quality laws should
be determined with the welfare of all Arkansans in mind and not by a
corporation’s inability to comply with regulations.

Respectfully,

Lorraine Mason

P. O. Box 551
Malvern, AR 72104
(501) 337-0773

RESPONSE TO LORRAINE MASON:

Thank you for taking the opportunity to provide comments on this rulemaking.
UMETCO is following the appropriate steps under APCEC Regulation No. 2 to request a
change in the water quality criteria for sulfate, chloride, and TDS in Wilson Creek in
conjunction with its commitment to long-term site reclamation and protectiveness in
Wilson Creek and downstream waterbodies, including Lake Catherine.

As a point of clarification to the commenter, a typical approach to accomplishing
reclamation at former mine sites involves achieving protective levels of sulfate, chloride,
and TDS. Following improvements in these constituents to an approximately static level,
site-specific crileria based on those levels are typically developed — see APCEC
Regulation No. 2, §2.511 for multiple examples.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seek modified



criteria or removal of drinking water use classifications for Lake Catherine or the
Ouachita River (see General Response No. 1).

UMETCO has met the requirements for a third-party rulemaking as required by Arkansas
Pollution Control and Ecology Commission (APCEC) Regulation No. 2 and the State of
Arkansas Continuing Planning Process (CPP) to ADEQ’s satisfaction (see General
Response No. 2).

The opportunities provided for the public to comment on this proposal exceed
requirements for these types of actions (see General Response No. 3),

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Ouachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality
resource after the proposed criteria change for Wilson Creek (see General Response
No. 4.a).

UMETCO has conducted water quality and biological studies to support this rulemaking.
Additional, wider-ranging studies are not required or necessary because aquatic life
present in Wilson Creek and the Lake Catherine cove into which Wilson Creek flows has
been shown to meet expectations (e.g., number of fish, variety of species, and size) based

on the habitat in Wilson Creek and the Lake Catherine cove (see General Response
No. 4.b).

The proposed rulemaking does not request an increase in the existing amount of sulfate,
chloride, or TDS in Wilson Creck, Lake Catherine, or the Quachita River, and therefore
has no effect on water treatment costs downstream. Therefore, in addition to not
increasing treatment costs, the exisiing discharge does not significantly contribute to
existing costs (see General Response No. 4.¢),

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionaily,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No. 5.a),

Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ecosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population. ADEQ concurred with
this conclusion in a letter dated March 5, 2010, after reviewing the studies and



documentation submitted as part of this rulemaking request (see General Response
No. 5.b).

Extensive reclamation efforts at UMETCO have decreased sulfate, chloride, and TDS in
Wilson Creek. The UAA study showed that existing conditions in Wilson Creek are
protective of aquatic life. Additionally, even if sulfate, chloride, and TDS concentrations
were further reduced in Wilson Creek, it would not improve the abundance and diversity
of aquatic life present. Therefore, regardless of the cost involved, treating the discharge to
meet the ecoregion sulfate, chloride, and TDS criteria would result in little, if any, benefit
to aquatic life and human health in Wilson Creek or Lake Catherine. In fact, available
treatment options have other adverse impacts that have not been considered by
commenters. Accordingly, UMETCO is proposing site-specific criteria as allowed by
APCEC Regulation No. 2 (see General Response No. 6).



61. George McClure, Jr.:

Befled Chure Hitle Company

230 SCOWUTH COHUIVE F PO, BOX 2000 F DALV ERMN, AR 72104

Telephone/Fax
BOU/IZ2-BIET * SO1L/332-3386

September 17, 2010

By, Ioug Szenduer

Fublic Outreach and Assistanoe INivision
Axkansas Depactoaeirt of Bovirommnental Qualicy
5301 MNorthshore Xarive

™North Little Rock, ATR 72118

Re: UMIETCO Minerals Corperation IVscharge 10 Wilson, Creelkk Branah,
Clarlacd County, Adkansas. )
TFPIYES Feomit No, AROO48950 — 3™ Paryy Dacket LO.O0 55

enr M, Saenbierr:

T am writingg this letter to strongly protest the applicaton before ATYEQ by CLINTETOO o
leasen the water dischargs standards for this corporation into Wilkson Creek, thoern Lake
Chatherivte, and ultimately the Ouachita River.

I s » 1Efelong resident of Malwverm, and an avid ostdoorsman, 1 have spent a Jifecine
Hshing aod Ooating Lalke Catherine and ithe OQuachita River, We bhavwe fought polluation.
into this great resovrce for decadss, and. hoave seen the overall water quz\lu.y mprove to
ihe point where pative smallmouth bass again inhabit ﬂnz-, beautiful river.

Crompanies like \“TMT‘T‘CC) are o threst torthe health, general swelfare of the pubhc@ angd to
the fisheries of this rivesr when they o not comply with current:water standards., They do
oot comply nows, and They winnd yon fo make I castor ox thaern 2o pollute by askxng SR
lassen the standards, You acs the swrtchdog for the Ppeople of this state, and It is yvoue job
o protect us. I soomeons digs a ditoh withost o silt fenoe, vou oee all owver tham.
FHowever, you ot continuing pollution: rurs into one of our great fisheries, reorcalional
Talces, and the drinking water source for Malvern, Arladolphion, Camden, B Dorado e:.nd
othars. ¥Wou are poet dodng your job,

A3 a businessman, realtor, and attorney in Malvern for many vears, 1 can 1ell you that this
recuest will have an adverse economic impact ypon, owr area. 'We rely on tourism,
retivees, and recreational visitors to fuel our economy.

I, and many others, ate watching you 1o seg i you will protect the citizens of this state; or
i yor will bend to the will of large industry, to the detriment of the Quachita River basin.
I strongly urge you to deny this application by UMETCO, and 1o enforce your corvent
standards upon them,

m/“b%i@ L~

l(:emgc . McClure, Jr.

RESPONSE TO GEORGE MCCLURE, JR.:

Thank you for taking the opportunity to provide comments on this rulemaking.
UMETCO is following the appropriate steps under APCEC Regulation No. 2 to request a
change in the water quality criteria for sulfate, chloride, and TDS in Wilson Creek in
conjunction with its commitment to long-term site reclamation and protectiveness in
Wilson Creek and downstream waterbodies, including Lake Catherine.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following




major reclamation) in Wilson Creek, The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Quachita River (see General Response No, 1).

UMETCO has met the requirements for a third-party rulemaking as required by Arkansas
Pollution Control and Ecology Commission (APCEC) Regulation No. 2 and the State of
Arkansas Continuing Planning Process (CPP) to ADEQ’s satisfaction (see General
Response No. 2).

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Ouachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality
resource after the proposed criteria change for Wilson Creek (see General Response
No. 4.a).

The proposed rulemaking does not request an increase in the existing amount of sulfate,
chloride, or TDS in Wilson Creek, Lake Catherine, or the Ouachita River, and therefore
has no effect on water treatment costs downstream. Therefore, in addition o not
increasing treatment costs, the existing discharge does not significantly contribute to
existing costs (see General Response No. 4.¢).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No. 5.a).

Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ecosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population. ADEQ concurred with
this conclusion in a leiter dated March 5, 2010, after reviewing the studies and

documentation submitted as part of this rulemaking request (see General Response
No. 5.b).

Extensive reclamation efforts at UMETCO have decreased sulfate, chloride, and TDS in
Wilson Creek. The UAA study showed that existing conditions in Wilson Creek are
protective of aquatic life. Additionally, even if sulfate, chloride, and TDS concentrations
were further reduced in Wilson Creek, it would not improve the abundance and diversity
of aquatic life present. Therefore, regardless of the cost involved, treating the discharge to
meet the ecoregion sulfate, chloride, and TDS criteria would result in little, if any, benefit



to aquatic life and human health in Wilson Creek or Lake Catherine. In fact, available
treatment options have other adverse impacts that have not been considered by
commenters. Accordingly, UMETCO is proposing site-specific criteria as allowed by
APCEC Regulation No. 2 (see General Response No. 6).

62. LA, McGuire:

Please do not lower tlie gquality of water in the State.
Do not allow further pollution of Wilson Creck by
TUMETCO. Please do not lower the standards for
water guality in a sowrce of drinking water.

Sincerely, X
e:/‘ ¢ 5? - ,,/\?/f/ cf“é‘;/’z"%sz—
t 3 = féfzfﬁ—y\-ﬁq_f"
_?,?Z-za,f,;/-&f«,«-n i} TF s e 47(_,

RESPONSE TO J.A. MCGUIRE:

Thank you for taking the opportunity to provide comments on this rulemaking.
UMETCO is following the appropriate steps under APCEC Regulation No. 2 to request a
change in the water quality criteria for sulfate, chloride, and TDS in Wilson Creek in
conjunction with its commitment to long-term site reclamation and protectiveness in
Wilson Creek and downstream waterbodies, including Lake Catherine.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TPS) in Wilson Creek. The proposed rulemaking dees not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation} in Wilson Creek. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Quachita River (see General Response No. 1).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Quachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No. 5.a).



63.  Betty McGuire:

Please do not Jower the guality of water in the State.
Pro not allow furthier pollution of Wilson Creecelk [a51s
UNETCO. Pleaste do not lower the standards for
water quality in a source of drinking water.

Sincorely,
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RESPONSE TO BETTY MCGUIRE:

Thank you for taking the opportunity to provide comments on this rulemaking.
UMETCO is following the appropriate steps under APCEC Regulation No. 2 to request a
change in the water quality criteria for sulfate, chloride, and TDS in Wilson Creek in
conjunction with its commitment to long-term site reclamation and protectiveness in
Wilson Creek and downstream waterbadies, including Lake Catherine.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Ouachita River (see General Response No. 1).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to mainiaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No. 5.a).



64{a). Joe Nix:

From: joe nix [mailto:riverl 939@suddenlink.net]
Sent: Tuesday, August 31, 2010 10:55 AM

To: Drown, Steve

Subject: Wilson Creek

Steve,

I did a little more work looking into the Wilson Creek situation. I continue to be
amazed at the amount of confusion that exists over this issue. People are
considering UMETCO and STRATCOR as one company. If you mention
vanadium mining and processing, people think about the ponds and spoil piles
they see from Hwy 270 and they make no distinction between the old UMETCO
mine and the later STRATCOR OPERATION. Anyway, I felt like I had to write a
formal letter expressing my concerns. Although the original is in the mail to you, I
have attached it to this email. I also sent copies to a few of the PC&E
Commissioners, '

Did you hear that River Valley Water District postponed their push for Pine Mt.
Dam at a meeting yesterday? Apparently their own engineering study showed that
what everyone was saying about Lake Ft. Smith was right. I also heard the Corps
encouraged them to look at the use of “near river wells” (I forget what they call
those things) for long range supply. Things sure do move slowly.

Joe
Nix
2809 Walhut Stieet
(ubadetphia, Whansas 71923

RESPONSE TO JOE NIX (64A):;

Thank you for taking the opportunity to provide comments on this rulemaking. The
comments are acknowledged.

64(b). Joe Nix:

I would like to offer some comments about and some suggestions regarding
the request for rule changes for Wilson Creck proposed by UMETCO,
Southeast of Hot Springs, Arkansas.

First, there is way too much confusion surrounding this proposed rule
change, Clearly some of the people who live on Lake Catherine and the
Ouachita River downstream from Lake Catherine are coneerned. I do not
think it is well understood that this rule change for mineral standards applies




only to the older part of the vanadium mining within the watershed of
Wilson Creek. If I understand correctly, UMETCO continues to reclaim this
area in an attempt to reduce its discharge of acid mine drainage. I also
believe that UMETCO is subjecting at least part of their acid mine drainage
to treatment (neutralizing) of some of this drainage before discharging it into
Wilson Creek.

It would appear to me the actual changes which are proposed would
probably have little impact on Wilson Creek and I see nothing wrong with
removing water supply as a desrgnatcd use. But there are concerns which I
believe need to be addressed :

After reviewing some oi the water quality data from this area, including
some in the UAA, it appears that some heavy metals are associated with this
acid mine dramage For example, the nickel concentration in water from a
“seep” from this oper'atlon s, reported to be over 0.1 ppm in the UAA. Somc
carlier data mdlcate that it has been even higher. As for an analyses of water
from Wilson Creek below thelr 001 Qutfall, it seems that there has been very
little done, possnbly hmlted to work done by ADEQ one time every S years

Streams (even small ones lll(e Wllson Creek) are very dynamlc systems and 1
expect the amount of dlscharge as well as the concentrations of metals and
other components in it also change in response to storm events, degree of
treatment, and frequency of treatment. Given the variability of such systems,
sampling once every 5 years is s1mply not adequate to determine the effective
concentration of potentlally tox1c substances, especmlly heavy metals whlch
are known to be present : :

Itis my suggestlon that ADEQ w1thdraw their application for changes in
mineral criteria until it can be estabhshed that there is no impact from heavy
metal discharge on Wilson Creek and Lake Catherme in the vicinity of the
confluence of Wilson Creek Ata minimum, such a survey sheuld include
sampling from several stations on Wilson Creek and possibly two on Lake
Catherine at a frequency of at least one time per month over a perlod of one
year. Should such a survey indicate that the concentratlon of heavy metals is
within acceptable hmlts, the requcst for change in rules could proceed

I fully realize that the proposed rule change does not address heavy metal
concentrations but the information available suggests that nickel, zinc, and
poss1bly other metals are assoelated with thls discharge. I believe that the
type of study I propose will provnd_e_mf_o_rrna_tron to clear up this matter and
will help to relieve some of the concerns of people who live in this area.

Although it is somewhat_ of a side issue, I think it is truly unfortunate that
there is so much confusing and inaccurate i_nforma__tio_n associated with this
issue. I realize that there has alrcady been one public hearing but some of the



comments made there may have been driven by the fact that there was little
understanding of the overall situation, I believe that it would be to the
distinct advantage of UMETCO as well as residents of the arca to improve
communications. It is possible that some type of citizens group which could
work with UMETCO and ADEQ personnel would help to resolve some of the
confusion surrounding this issue. I think that professionals who work in the
water quality area often forget how very confusing even the process of rule
changing actually is, to say nothing about understanding technical aspects
involved in issues such as this.
This latter concern is not restricted to only the Wilson Creck proposal. The
gap between public understanding of water quality issues and the regulatory
processes which were created to protect the water resources of this state is
getting wider and wider. I fear that it will ultimately end with actions which
are not protective and with a public in a state of total confusion. The system
of holding “public hearings” as required by current regulatlons, is simply not
effective. Most of the public are frustrated. Correcting this situation will
require a massive educatlonal program involving information exchange in
small working groups. It will also require that sound scientific information
be placed on the table in a manner which can be understood by non-technical
people. There is a way to take care of this problem.

I often quote a paragraph from Dﬁ;vid Peat’s book entitled From Certainty to
Uncertainty. I believe Mr. Peat’s concept is applicable to the problem which I
have described. I have copied it below:

Reference: From Certainty to Uncertainty, by F. David Peat,
Joseph Henry Press, Washington, D.C., 2002.

“The authoritarianism of logic is a form of confrontation in which there is no middle
ground. it is a logic of the excluded middle. It is a logic of winners and losers. It is a
showdown in which either we triumph, so that our opponent does our bidding, or we Jose
face and lose power. Far better is when each voice has been heard and each position
respected, when everyone has made a creative confribution and feels he or she has
gained something while defeating no one. For how can nghf action” flow out of anger
and conflict? This Is nof compromise, in the sense of gtvmg ground, but of creatmg a
framework flexible enough to tolerate muitiple points of view and contexis. It is an
approach in which each person can work out of his or her own center and act in a gentle
way.”

Thank you for the opportunity to make these remarks.
Sincerely,

Joe F. Nix, Ph.D.



RESPONSE TO JOE NIX (64B):

Thank you for taking the opportunity to provide comments on this rulemaking.
UMETCO appreciates your suggestions for improving communication with the
community to dispel the misunderstandings associated with this proposed rulemaking,
UMETCO shates your concern about public misperceptions and misunderstandings
around technical and regulatory issues and we are striving to communicate more
effectively through the public meeting UMETCO hosted in September 2010, as well as
through ongoing communication efforts on our website, www.umetcowilsonmine.com,

The UAA Report and its Addendum support your comments relating to the expected lack
of effects from the proposed site-specific criteria for sulfate, chloride, and TDS in Wilson
Creek and removal of the designated drinking water use for Wilson Creek. As you have
noted, this proposed rulemaking is only for these minerals, and is not related to metals
that are regulated individually by ADEQ,

Ongoing reclamation at the site is proceeding cooperatively with ADEQ and will address
the presence of metals in upper Wilson Creek that result from the low-pH seep/inflow
from the Spaulding area. As a point of clarification, the entire flow of upper Wilson
Creek is diverted for treatment to adjust pH and remove metals prior to being discharged
through the NPDES outfall into lower Wilson Creek.

Regarding comments pertaining to postponing the rulemaking to specifically evaluate
metals at the confluence of Wilson Creek and Lake Catherine, UMETCO respectfully
disagrees with this suggestion because of the following line of reasoning:

. The UAA Report and its Addendum specifically evaluated the biological
communities of upper and lower Wilson Creek and found no negative effects on
the biology in Jower Wilson Creek (i.¢., the expected community exists there), but
found an effect on the biology in upper Wilson Creck (i.e., the expected
community did not exist there);

. The UAA Addendum presented results of an evaluation of the cause of the
biological impact in upper Wilson Creek and determined that the effects in this
reach were not related to sulfate, chloride, or TDS, but rather due to the presence
of dissolved metals. Additional reclamation efforts will address this issue. For the
time being, this water is diverted into East Wilson Pond for treatment;

. The UAA Addendum specifically evaluated the effect of existing levels of sulfate,
chloride, and TDS levels on aquatic life in lower Wilson Creek (i.e., downstream
of the outfall) and concluded that toxicity (chronic) would not occur in lower
Wilson Creek unless sulfate, chloride, or TDS levels were approximately two to
three times higher than the levels of the proposed criteria. Therefore, there is a
significant safety factor associated with the proposed site-specific sulfate,
chloride, and TDS criteria based on these analyses using the same matrix as the
water in lower Wilson Creek.



65.

UMETCO collects metals data as part of its NPDES permit as well as a monthly
sample from lower Wilson Creek near the UMETCO property line. Metals
analyzed for the NPDES permit include vanadium (twice/year), arsenic (three
times/month), beryllium (three times/month), cadmium (three times/month), and
zine (three times/month). There is no Arkansas water quality criterion for
vanadium but there are water quality criteria for the other metals. Permit limits for
the metals with associated water quality criteria are designed to protect
downstream waters from water quality criteria exceedances in Wilson Creek.
UMETCO has had one permit limit exceedance in the past 5 years for a metal
(zinc). These samples cover a variety of seasonal conditions.

As stated above, UMETCO also collects monthly data in Wilson Creek near their
southern property line to evaluate water quality in the creek that would include all
inputs from the site (including the NDPES outfall). These data cover a wide range
of seasonal conditions also and are collected and submitted to ADEQ monthly
(and are therefore public record). Metals with associated Arkansas water quality
criteria analyzed in these monthly samples include cadmium, copper, lead, nickel,
and zinc. A review of these data over the past two years, at the hardness levels
found in Wilson Creek, indicate no exceedances of Arkansas water quality
criteria.

To summarize, the biological and chemical data from Wilson Creek and the
NPDES outfall do not indicate a metals issue or any other impacts to water quality
in lower Wilson Creek. The same data point to a biological effect in upper Wilson
Creek, which is the subject of ongoing reclamation to address that effect. Further,
multiple analyses, as described in the UAA Report and its Addendum and which
include toxicity testing on water from Wilson Creck, verify that the proposed
criteria should not have a negative effect on the creek.

Larry and Diane Orlicek:

We are writing because we are very concermned about the recemnt
proposal to increase the level of contaminants being released into
Wilson Creek in Garland County. We live on the Ouachita river below
Renmmel Dam, and the vwater in Wilson Creelk eveniually flows past our
house. We frequently float the river from the dam back to our house.
Our grandchildren play along our shoreline, and owr dogs drink out of
the river. We already have a problem with. litter and debris that collects
o our properlty after the water level changes. Please do not allow the
level of pollution to increase. We have lived here for twenty one years,
and have watched the area grow from wilderness to a well populated
neighborhood. Many faunilies would be affected by this threat to the
safety of our river. Your decision could hdve long lagtinge conseqguences
for all the residents downstream from Wilson Creek. Please do not
allow the level of pollutants to increase.

Thanks for hearing our request.
Larry ‘dAnd Diane Orlicek

286 Riverpark Drive
Malvernn, AR 72104

Sincerely,



RESPONSE TO LARRY AND DIANE ORLICEK:

Thank you for taking the opportunity to provide comments on this rulemaking. It is
important to understand that the site-specific criteria we are requesting are consistent with
current conditions, which have been found to be protective, and will not affect
swimming, fishing, or other recreation in Lake Catherine. UMETCO remains committed
to long-term site reclamation and protectiveness in Wilson Creek and downstream
waterbodies, including Lake Catherine and the Quachita River.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creck. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Ouachita River (see General Response No. 1).

UMETCO has met the requirements for a third-party rulemaking as required by Arkansas
Pollution Control and Ecology Commission (APCEC) Regulation No. 2 and the State of
Arkansas Continuing Planning Process (CPP) to ADEQ’s satisfaction (see General
Response No. 2).

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Quachita River. Lake Catherine has
historically been a high-quality resource and is expecled to continue to be a high-quality
resource after the proposed criteria change for Wilson Creek (see General Response
No. 4.a).

The proposed rulemaking does not request an increase in the existing amount of sulfate,
chloride, or TDS in Wilson Creek, Lake Catherine, or the Quachita River, and therefore
has no effect on water treatment costs downstream. Therefore, in addition to not
increasing treatment costs, the existing discharge does not significantly contribute to
existing costs (see General Response No. 4.¢).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCOQ from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No, 5.a).

Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy



ccosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population. ADEQ concurred with
this conclusion in a letier dated March 5, 2010, after reviewing the studies and
documentation submitted as part of this rulemaking request (see General Response
No. 5.b).

66. QOuachita River Comranission;
Bt @, Box 129 A, HMeunptorn, AR 71744

Septomber 16, 2010

M. IDoue Brenher

Public Outreach and Assistaonce Divigion.
Aalkansas Departtoent of Envirommnenial Quality
S301 MNorthshore Drive

MNorth Litfle Rocle, AR, 72118

Re: UNMETCOO Misarvals Corporation Discharge to Wilson Creels Branch,
Crarland County, Arkansas.
MNPIDES Penmnit Wo. AROD405( .- 3% Parky Doecket 10-005-1

Diear My, Szenher:

It is the understanding of the Ouachita River Qomuamdssion that UNIETCOO
Minerals Corporation has applied for a. change in the standards of watenr
discharge into Wilson Oreels aad ultitnately Lalce Catherine and the
Cruachita River downstraaun. This request appoars 10 be inconsistent with
the practices and gouls of other companies who are see) g € reduce their
discharges nto our walerways. Aldso, is it troe that TIMETOO is trying to
get the standacds raised 10 meet thelr current discharge? Amnd it 50, wWhy
hazsn’t the peomnitted Iimits been enforced? 'Fhis thivd party rulemalking
should be denied. ) )

The Guachita River Comunission has great interest in the impact, both.
enviromuentally and cconmpically, of any regulated dischange into the
Ouachita River. "We are greathy coneomed about the sovicorumental,
health, fisheries and economic ramifications of auy lessening of the water
standeeds Tor indastries that discharge into the Ouachita River basin., It is
the CGuachita River Conunission’s undersianding that TINVIETCO has not
providaed the APCEEQ with any information to show howw this change in
water quality standards will provide economic or social development. i
he avea.

We are stewards of ihis resoures appointed by the State of Adkansas, and
charged with the duty to enhance the guality of life along the CGuachita
River below Lake Catberine to the Louisiana line., We would 1ike 1o 20 On.
record as opposing this vreguest by UMBTCO Minerals Corporation for
this change (Chloride from 15 mg/L to 56 mg/E; Sulfate from 20 rop/l io
260 mg/l; and Total Dissolved Solids from 142 mg/L. to 543 mg/L. in
water standard release into Wilson Creel.

The resulis of this request, if granted, will not enhance ar benefit the wator
quakity of this great resouvrce. It will negatively affict the guality of life,
health, recreation, or fishing for the citizens in the Ouachiia River basin.
Please deny this request. Arkansas is so blessed wirh sucl great natveal
rasourees, water, wildlife and recreational areas, and this request will be
detrimental o all concorned.
We eacnestly toust that you will make the decision that is best for our state.
Sincerely,
OUACEHITA RIVER COMMISSION
-l 7 S d
%&ﬁ«ﬂ%{«ﬁf

Renita Wingo
Secratary Cormunissioner / Flot Spring County



RESPONSE TO OUACHITA RIVER COMMISSION:

Thank you for taking the opportunity to provide comments on this rulemaking, It is
important to understand that the site-specific criteria we are requesting are consistent with
current conditions, which have been found to be protective, and will not affect
swimming, fishing, or other recreation in Lake Catherine. As such, the proposed
rulemaking will not provide economic or social development in the area; however,
UMETCO points out that providing either economic or social development is not a
requirement for the proposed rulemaking. UMETCO remains committed to long-term
site reclamation and protectiveness in Wilson Creek and downstream waterbodies,
including Lake Catherine and the Ouachita River.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Ouachita River (see General Response No. 1),

UMETCO has met the requirements for a third-party rulemaking as required by Arkansas
Pollution Control and Ecology Commission (APCEC) Regulation No. 2 and the State of
Arkansas Continuing Planning Process (CPP) to ADEQ’s satisfaction (see General
Response No. 2). '

These proposed critetia do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Ouachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality
resource after the proposed criteria change for Wilson Creek (see General Response
No. 4.a).

UMETCO has conducted water quality and biological studies to support this rulemaking.
Additional, wider-ranging studies are not necessary because aquatic life present in
Wilson Creek and the Take Catherine cove into which Wilson Creek flows has been
shown to meet expectations (e.g., number of fish, variety of species, and size) based on
the habitat in Wilson Creek and the Lake Catherine cove (see General Response No, 4.b).

The proposed rulemaking will not increase sulfate, chioride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No. 5.a).




Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride,
and TDS concentrations) are prolective of aquatic life in Wilson Creck and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ecosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population. ADEQ concurred with
this conclusion in a letter dated March 5, 2010, after reviewing the studies and
documentation submitted as part of this rulemaking request (see General Response
No. 5.b).

67. Ouachita River Park Commission:

Duschita Uver Park Dommission
206 Fadas Boad
Malvern, AR T2I0qH

Arkansas Pollution Control and Ecology Commission
Arkansas Department of Environmental Quality

5301 Northshore Drive

North Little Rock, AR 72118

Attn: Doug Szenher, Public Quitreach and Assistance Division

Subject: Comments on Proposed Changes to Regulation 2 Submitted by
UMETCO s

The Ouachita River Park Commission (ORPC) seeks to improve the quality of life
for the citizens of Hot Spring County and our guests through environmentally
responsible development of a public park along the Ouachita River in Malvern,
Arkansas. The ORP provides direct access to the Ouachita River for picnicking,
nature tours, fishing, swimming, floating, kayaking, canoeing, boating, and swift-
water rescue training. The ORPC opposes the reduction of water quality standards
for any tributary of Lake Catherine and/or the Quachita River downstream.

Arkansas’ water quality regulations were created to preserve and protect the
quality of our natural waters os that they will continue to be available and free
from unsafe contamination for all beneficial uses such as those enjoyed at the
ORP. The UMETCO variance further degrading the water quality of a tributary of
Lake Catherine, Wilson Creek, by over 300 percent both for total dissolved solids
and chlorides, and over 1,300 percent for sulfates, will undoubtedly increase the
levels of undesirable contaminants downstream. Increases in these contaminants
at the levels proposed could restrict the potential uses of the Ouachita River (e.g.,
Kayaking) thereby limiting the Ouachita River Park’s economic benefit to the
community,



The section along the Ouachita River downstream of Remmel Dam already
experiences extreme fluctuations in water levels seasonally due to lake draw-
downs, extreme precipitation events, and from daily releases, Increasing
contaminants entering the watershed will create unforeseen problems to the
environmental quality and economic well-being of many downstream
communities, For example, increases of contaminant load in the river during
periods of low water could affect the amount of chemicals needed to maintain
drinking water standards by local providers (e.g., Kimzey; City of Malvern).
These costs are typically passed along to customers.

Any decision about the UMETCO petition to increase the contaminant load
should be based on sound science. There have been several recent studies relating
mostly to game fish diversity but comparative studies are few. There is no
information related to the tissue levels of aquatic fauna for contaminants coming
from Wilson Creek. Indeed, the 1999 Fisheries Baseline Characterization Study to
evaluate the impacts related to the (2003) relicensing of Remmel Dam by Lntergy
Arkansas observed that the lowered fish diversity may be a result from the
operation of the Carpenter-Remmel project, acid mine drainage, or municipal
effluents.

The ORPC requests distribution of an analysis and evaluation of results pertaining
to the tributaries of Lake Catherme and the Ouachita River below Remmel Dam
regar dmg the: :

(1) tim_ing of non-compliant UMETCO process water discharges;

(2) situations that the discharges in (1) have been non-compliant

(3) toxicity tests on the UMETCO discharge constituents at both the levels
currently permitted and the proposed levels;

(4) levels of inorganics in the sediments in Lake Catherine down-channel from
Wilson Creek and the section of the Ouachita River from Remmel Dam to the
Tanner St, Bridge, including the off-river channel at Jones Mill wastewater
treatment outfall, and Cove Creek confluence;

(5) water sampling data collected during various water release events from
Remmel Dam at the sites in (4);

(6) levels of inorganic contaminant contained in fish and fish-eating wildlife.

In short, we request comprehensive testing for the areas above named. These
comments have been approved by the ORPC.

Sincerely.

Michele Glover (for the attached names of members)




Acting Members of the Quachita River Park Commission

David Crow, Malvern

Diane Olicek, Malvern

Glen and Marcille Coston , Malvern

Jan Glidewell, Malvern

Jeff and Joye Short, Malvern

Jeremy Harper, Malvern (Malvern Fire Chief)
Lance Jones, Little Rock (Arkansas Canoe Club)
Michae! Coogan, Little Rock

Pat Heard, Lono, Clear Creek Township
Patsy Melton, Lono, Clear Creek Township
Michele Glover, Malvern

Ted Smethers, Hot Springs

Connie Roberts, Glen Rose

RESPONSE TO OUACHITA RIVER PARK COMMISSION:

Thank you for taking the opportunity to provide comments on this rulemaking. It is
important to understand that the site-specific criteria we are requesting are consistent with
current conditions, which have been found to be protective, and will not affect
swimming, fishing, or other recreation in Lake Catherine. UMETCO remains committed
to long-term site reclamation and protectiveness in Wilson Creek and downstream
waterbodies, including Lake Catherine and the Quachita River.

A number of your comments are best answered by our General Responses to Comments
provided at the beginning of this document. References to general responses are provided
below, followed by specific responses to comments that are not fully addressed by the
general responses.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Ouachita River (see General Response No. 1),

UMETCO has met the requitements for a third-party rulemaking as required by Arkansas
Pollution Control and Ecology Commission (APCEC) Regulation No. 2 and the State of
Arkansas Continuing Planning Process (CPP) to ADEQ’s satisfaction (see General
Response No. 2).

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Ouachita River. Lake Cathetine has
historically been a high-quality resource and is expected to continue to be a high-quality



resource after the proposed criteria change for Wilson Creek (see General Response
No. 4.a).

UMETCO has conducted water quality and biological studies to support this rulemaking.
Additional, wider-ranging studies are not necessary because aquatic life present in
Wilson Creek and the Lake Catherine cove into which Wilson Creek flows has been
shown to meet expectations (e.g., number of fish, variety of species, and size) based on
the habitat in Wilson Creek and the Lake Catherine cove (see General Response No. 4.b).

The proposed rulemaking does not request an increase in the existing amount of sulfate,
chloride, or TDS in Wilson Creek, Lake Catherine, or the Ouachita River, and therefore
has no effect on water treatment costs downstream. Therefore, in addition to not
increasing treatment costs, the existing discharge does not significantly contribute to
existing costs (see General Response No. 4.¢).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption, Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No. 5.a).

Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ecosystenl. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population. ADEQ concurred with
this conclusion in a letter dated March 5,2010, afier reviewing the studies and

documentation submitted as part of this rulemaking request (see General Response
No. 5.b).

The ORPC requests distribution of an analysis and evaluation of results pertaining to the
tributaries of Lake Catherine and the Ouachita River below Remmel Dam reparding
several numbered requests. These numbered requests and UMETCO’s responses are
provided as follows:

(1) Timing of non-compliant UMETCO process water discharges:

Response: UMETCO does not discharge “process” water. Surface water and stormwater
that have picked up minerals as the water runs over soils and rocks on the site are treated
o adjust pH and remove metals. Prior to the effective date of mineral standards in
UMETCO’s permit in October 2010, two incidents of NPDES non-compliance were
reported for the outfall at the former Wilson Mine Site over the past approximately



5 years. One was for pH in 2009 and one was for zinc in 2010. The NPDES outfall is
currently non-compliant with the sulfate and TDS limitations, which are two of the
constituents associated with the proposed rulemaking. This compliance issue with the
sulfate and TDS will be addressed if the proposed rulemaking is approved.

(2) Situations that the discharges in (1) have been non-compliant:

Response: The two non-compliant situations relating to pH and zinc were considered
anomalies that have not reoccurred. Though they have reduced over time as reclamation
has progressed at the site, the sulfate and TDS concentrations appear to have stabilized at
a level exceeding ecoregion-based criteria. In fact, levels of minerals, in particular
sulfates, arc consistent with available data for these minerals before any mining occurred
on the site (see General Response No. 5.b and attached historical data from onsite
springs).

(3) Toxicity tests on the UMETCO discharge constituents at both the levels
currently permitted and the proposed levels:

Response: The UAA Addendum specifically evaluated the effect of existing levels of
sulfate, chloride and TDS levels on aquatic life in lower Wilson Creek (i.e., downstream
of the outfall) and concluded that toxicity (chronic) would not occur in Wilson Creek
downstream of UMETCO’s outfall unless the levels of sulfate, chloride or TDS were
approximately 2 to 3 times higher than the proposed criteria levels. Therefore, there is a
significant safety factor associated with the proposed sulfate, chloride and TDS
site-specific criteria for Wilson Creek.

(4) Levels of inorganics in the sediments in Lake Catherine down-channel from
Wilson Creek and the section of the Ouachita River from Remmel Dam to the
Tanner St. Bridge, including the off-river channel at Jones Mill wastewater
treatment outfall, and Cove Creek confluence;

Response: The proposed rulemaking does not involve sediment data; however, potential
impacts from sediment on the water quality of downstream waterbodies have been
addressed by the studies. The proposed rulemaking only addresses dissolved inorganics.
UMETCO refers the commenter to ADEQ for this data request in the event that ADEQ
has such data. These proposed criteria do not represent an increase in the amount of
sulfate, chloride, and TDS in Wilson Creek, Lake Catherine, or the Quachita River.

(5) Water sampling data collected during various water release events from
Remmel Dam at the sites in (4);

Response: The proposed rulemaking does not involve this type of data and UMETCO
cannot provide it as a result. UMETCO refers the commenter to ADEQ for this data
request in the event they have such data. These proposed criteria do not represent an
increase in the amount of sulfate, chloride, and TDS in Wilson Creek, Lake Catherine, or
the Ouachita River,



(6) Levels of inorganic contaminant contained in fish and fish-eating wildlife.

Response: The proposed rulemaking does not involve this type of data and UMETCO
cannot provide it as a result. UMETCO refers the commenter to ADEQ for this data
request in the event they have such data. It should be noted that the minerals at issue in
this rulemaking do not accumulate in fish tissues and do not affect the suitability of fish
for eating,

68(a). Denise Parkinson:

From: Denise Parkinson [mailto:denise@wspice.com]
Sent: Monday, September 20, 2010 7:24 AM

To: Reg-Comment

Cc: 'Marc Harrison'

Subject: re: UMETCO

September 19, 2010

Arkansas Department of Environmental Quality
Arkansas Pollution Control & Ecology

Public Comment on UMETCO 3rd Party Rule
Change Request Regarding Wilson Creek, etc.

Dear Sir or Madam:

I am writing to oppose any and all requests by UMETCO Minerals Co. for
relaxation of water quality standards, removal of drinking water designation, or
any amendment that allows UMETCO to change Arkansas’ Water Quality
Regulation (#2) Section Reg. 2.306 to increase water quality criteria and
allowable concentrations for sulfates, chlorides, and total dissolved solids (TDS)
in Wilson Creek. -

As this situation has been ongoing for some time, I base my total opposition to
UMETCO’s requests before the ADEQ/PC&E on the following, which I
witnessed at their Community Information Meeting when I stood and asked two
questions:

1) When I asked about the toxicity of “Total Dissolved Solids,” I was ridiculed by
a Mr, Malcolm, the UMETCO Chemist, who said that Total Dissolved Solids
were safe enough to drink and added that he would drink them.

2) When I then asked about a $26,400 fine assessed in 2007 against UMETCO,
the UMETCO chemist Mr. Malcolm, as well as Mary Draves (UMETCO External
Communications), Lucius Boudreaux (UMETCO Remediation Leader — actually



a DOW Corporation employee) conferred and then announced they did not have
that information but would contact me at a later date with the answer,

The following day, after hours of telephone calls and research, I was told by
ADEQ that the $26,400 fine was due to repeated releases and seepage of Total
Dissolved Solids (as well as other heavy metals and acidic PH violation.)

What males this pattern of deceit so egregious is that, prior to my questions, a
Lake Catherine property owner was inquiring about the ADEQ and PC&E’s
Consent Administrative Order of 2007, UMETCO representatives acknowledged
this Consent Administrative Order (the same Administrative Order in which the
$26,400 fine was contained, as I later learned). However, when I rose and asked
my questions, immediately after the above exchange, the UMETCO
representatives denied knowledge of the fine.

This exchange confirms to me that UMETCO is a threat to not only the adjacent
community, but to the Natural State as a whole. When a corporation sends its top
representatives to meet with community residents inside a Church, then proceeds
to lie openly and repeatedly, as well as insult residents that have asked questions
in good faith, then that corporation should not be granted exemptions, special
consideration, etc., by the State it is actively harming.

When a company exhibits a chronic pattern of lying repeatedly, openly, and
unrepentantly, then it is impossible to expect any positive, measurable, or desired
outcome based upon worded agreements. For the most tragic example of this, one
has only to look to the Gulf Coastal states’ experience with British Petroleum
over the past months.

I witnessed during this public meeting many other examples of UMETCO’s
complete disregard for the families that make up this community, but I present my
own personal experience that clearly demonstrates UMETCO’s utter dishonesty
and malice,

I urge everyone who reads this to remember that DOW Chemical Corporation
(which owns UMETCO) is, like BP, a multi-billion dollar company with the
means to clean up its own mess. Whether those dollars will go instead to
continual Public Relations exercises like the one I witnessed depends upon the
established protective and regulatory agencies of Arkansas — “The Natural State.”

Thank you,

Denise Parkinson
3831 Spring Sireet
Hot Springs, AR
501.802.1003



RESPONSE TO DENISE PARKINSON (68A):

Thank you for taking the opportunity to provide comments on this rulemaking. It is
important to understand that the site-specific criteria we are requesting are consistent with
curent conditions, which have been found to be protective, and will not affect
swimming, fishing, or other recreation in Lake Catherine. There will be no cost impact to
downstream water users because the current levels of sulfate, chloride, and TDS in
Wilson Creek are the basis of the proposed site-specific criteria. UMETCO is following
the appropriate steps under APCEC Regulation No. 2 fo request a change in the water
quality criteria for sulfate, chioride, and TDS in Wilson Creek in conjunction with its
commitment to long-term site reclamation and protectiveness in Wilson Creek and
downstream waterbodies, including Lake Catherine and the Onachita River.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seck modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Quachita River (see General Response No. 1).

UMETCO has met the requirements for a third-party rulemaking as required by Arkansas
Pollution Control and Ecology Commission (APCEC) Regulation No. 2 and the State of
Arkansas Continuing Planning Process (CPP) to ADEQ’s satisfaction (see General
Response No. 2).

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Ouachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality
resource after the proposed criteria change for Wilson Creek (see Gencral Response
No. 4.a).

UMETCO has conducted water quality and biological studies to support this rulemaking,
Additional, wider-ranging studies are not necessary because aquatic life present in
Wilson Creek and the Lake Catherine cove into which Wilson Creek flows has been
shown to meet expectations (e.g., number of fish, variety of species, and size) based on
the habitat in Wilson Creek and the Lake Catherine cove (see General Response No. 4.b).
The proposed rulemaking does not request an increase in the existing amount of sulfate,
chloride, or TDS in Wilson Creek, Lake Catherine, or the Quachita River, and therefore
has no effect on water treatment costs downstream. Therefore, in addition to not
increasing treatment costs, the existing discharge does not significantly contribute to
existing costs (see General Response No. 4.¢).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. Thesc minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state




and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No. 5.a).

Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and ILake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ecosystent. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish popuiauon ADEQ concurred with
this conclusion in a letter dated March 5, 2010, after reviewing the studies and
documentation submitted as part of this rulemaking request (see General Response
No. 5.b).

Extensive reclamation efforts at UMETCO have decreased sulfate, chloride, and TDS in
Wilson Creek. The UAA study showed that existing conditions in Wilson Creek are
protective of aquatic life. Additionally, even if sulfate, chloride, and TDS concentrations
were further reduced in Wilson Creek, it would not improve the abundance and dwersny
of aquatic life present. Therefore, regardless of the cost involved, treating the discharge to
meet the ecoregion sulfate, chlomde and TDS criteria would result in little, if any, benefit
to aquatic life and human h_eal_t_h in Wilson Creek or Lake Catherine. In fact, available
treatment options have other adverse "impacts that have not been considered by
commenters. Accordingly, UMETCO is proposing site-specific criteria as allowed by
APCEC Regulation No. 2 (see General Response No., 6).

Regarding comments pertaining to allegations of UMETCO or its representatives not
being open or honest, UMETCO strongly disagrees with this suggestion by the
commenter,




68(b). Denise Parkinson:

From: Denise Parkinson [mailto:denise@wspice.com]|

Sent: Monday, September 20, 2010 2:41 PM

To: Reg-Comment

Subject: re: UMETCO 3RD PARTY RULE CHANGE REQUEST
Dear Sir or Ma'am:

I would like to add to the public comments that UMETCO should be denied its
requests currently before the PC & E and ADEQ because it was wrongly
classified as a minor, rather than major, discharger. One has only to go through
the docket # 06-003-p to understand that this is a collossal misstep that renders the
entire third party rule change request moot,

Thanks very much,
Denise Parkinson
3831 Spring Street
Hot Springs, AR 71901
501.802.1003
RESPONSE TO DENISE PARKINSON (68B):

UMETCO’s Wilson Mine is properly characterized a minor discharger. Comments
pertaining to actions of ADEQ are better addressed by that agency.
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RESPONSE TO RICHARD PERSON:

Thank you for taking the opportunity to provide comments on this rulemaking.
UMETCO is following the appropriate steps under APCEC Regulation No. 2 to request a
change in the water quality criteria for sulfate, chloride, and TDS in Wilson Creek in
conjunction with its commitment to long-term site reclamation and protectiveness in
Wilson Creck and downstream waterbodies, including Lake Catherine and the Quachita

River.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the

Ouachita River (see General Response No. 1),



UMETCO has met the requirements for a third-party rulemaking as required by Arkansas
Pollution Control and Ecology Commission (APCEC) Regulation No. 2 and the State of
Arkansas Continuing Planning Process (CPP) to ADEQ’s satisfaction {(see General
Response No., 2),

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Quachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality
resource after the proposed criteria change for Wilson Creek (see General Response
No. 4.a).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waiers nor do they affect the suitability of fish for consumption, Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No. 5.a).

Studies indicate that existing conditions in Wilson Creek (i.c., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ecosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population. ADRQ concurred with
this conclusion in a letter dated March 5, 2010, after reviewing the studies and
documentation submitted as part of this rulemaking request (see General Response
No. 5.b).

70, Clifford Phipps:

CHiford Phipps
S84 Couchhwood Raasd
Hat Spring=, AR 71901

Septembear 15, 2010

Nr. Do Sraenhier

FPubilic Outreach and Assistance Division
Aricans=as Department of Environmental COryaafity
S320T Northshora Drive

North Littie Rock, Arkansas 722118

RE: UMETFTCO Pearnmit Raecuest

=i,

Six yvears ago, we purchasead = home on Lake Catharine. We have renovated the
haorme and it now is the ofly asset vwe have. (F LIWME T o is allovvead o continue to
polliitta the taka, our hamaea vwitlh baecoma worthiless and wwes vl Frooes no o means o
Mo avva sy Frorm tThe toxic ek,

Please, do a compleie siudy albout the Quality of L.ake Cathaering andc the
Ppollittion sources cdumping Into it.



RESPONSE TO CLIFFORD PHIPPS:

Thank you for taking the opportunity to provide comments on this rulemaking. It is
important to understand that the site-specific criteria we are requesting are consistent with
current conditions, which have been found to be protective, and will not affect
swimming, fishing, or other recreation in Lake Catherine. UMETCO remains committed
to long-term site reclamation and protectiveness in Wilson Creek and downstream
waterbodies, including Lake Catherine and the Ouachita River.

The pmposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seek modified
criferia or removal of drinking water use classifications ior Lake Catherine or the
Ouachita Rlver {(see General Response No. 1).

UMETCO has met the requirements for a third-party rulemaking as required by Arkansas
Pollution Control and Ecology Commission (APCEC) Regulation No. 2 and the State of
Arkansas Continuing Planning Process (CPP) to ADEQ’s satisfaction (see General
Response No. 2).

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Ouachita River. Lake Catherine has
historically been a hlgh-quahty resource and is expected to continue to be a high-quality
resource after the propobed criteria change for Wilson Creek (see General Response
No. 4.a).

UMETCO has conducted water quality and biological studies to support this rulemaking,
Additional, wider-ranging studies are not necessary because aquatic life present in
Wilson Creek and the Lake Catherine cove into which Wilson Creek flows has been
shown to meet expectations (e.g., number of fish, variety of species, and size) based on
the habitat in Wilson Creek and the Lake Catherine cove (see General Response No. 4.b).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No. 5.a).

Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy




ecosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population. ADEQ concurred with
this conclusion in a letter dated March 3, 2010, after reviewing the studies and
documentation submitted as part of this rulemaking request (see General Response
No. 5.b).



71. Lowell Price:
September 15, 20 10

Mr. Darwin Hendrix - Chair

Arkansas Pollution Control and Ecology Commission
101 E. Capitol Ave., Suite 205

Little Rock Arkansas 7220 I

Dear Mr. Hendrix:

[ am writing in regards to a meeting I attended last night by an organization (Friends
of the River) at Arkadelphia. Numerous people were there including attorneys, a
mayor, a district judge, water department representatives, biological experts and just
ordinary people. The people were shocked at the facts that were presented about the
proposed UMETCO pennit request to ADEQ. We are concerned about the damage
this heavy metals waste has done and will continue to do in Lake Catherine and the
Ouachita River, We do not feel that UMETCO has presented the complete picture to
the ADEQ board. If this request goes forward Lake Catherine and the Ouachita River
will be damaged for recreational, fishing, and drinking water source to many people
thorough out the state. We are requesting that ADEQ do a common study of the
effects of what will transpire if this is allowed to continue and become permanenl
The residents of the lake and river are I'Tn:. concerned about this serious matter.
Thank you for your prompt attention to this issue.

Sincerely,

Lowell Price

765 Couchwood Road

Hot Springs, AR 71901

RESPONSE TO LOWELL PRICE:

Thank you for taking the opportunity to provide comments on this rulemaking.
UMETCO is following the appropriate steps under APCEC Regulation No. 2 to request a
change in the water quality criteria for sulfate, chloride, and TDS in Wilson Creek in
conjunction with its commitment to long-term site reclamation and protectiveness in
Wilson Creek and downstream waterbodies, including Lake Catherine. As a point of
clarification, the proposed rulemaking does not seek to change water quality criteria for
metals. If the proposed rulemaking is adopted, UMETCO will still be required to comply
with permit limits for other criteria.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seck modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Ouachita River (see General Response No. 1),

UMETCO has met the requirements for a third-party rulemaking as required by Arkansas
Pollution Control and Ecology Commission (APCEC) Regulation No. 2 and the State of



Arkansas Continuing Planning Process (CPP) to ADEQ’s satisfaction (see General
Response No. 2).

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Ouachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality
resource after the proposed criteria change for Wilson Creck (see General Response
No. 4.a).

UMETCO has conducted water quality and biological studies to support this rulemaking.
Additional, wider-ranging studies are not required or necessary because aquatic life
present in Wilson Creek and the Lake Catherine cove into which Wilson Creek flows has
been shown to meet expectations (e.g., number of fish, variety of species, and size) based
on the habitat in Wilson Crwk and the Lake Catherine cove (see General Response
No. 4.b).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Cathetine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not cxempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and__swmnnable’ waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No. 5.a).

Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ccosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population. ADEQ concurred with
this conclusion in a letter dated March 5, 2010, afier reviewing the studies and

documentation submiited as part of this rulemaking request (see General Response
No. 5.b).

72(a). Ted Price:
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RESPONSE TO TED PRICE (72A):

Thank you for taking the opportunity to provide comments on this rulemaking.

72(b). Ted Price:

Dear ADEQ, I'm very concerned that Umetco is wanting to change the domestic
water supply designation use for Wilson Creek. This does not make any sense.
Wilson Creek may not be a water supply but down stream sure is.I Jive here on
Lake Catherine. My kids and grand kids fish and swim in this lake every summer.
This lake has always had a bad name for what has happened in the past. Please

do not approve the changes that Umetco wants. This is our lake. This is our water.
Your job is to protect the water and people of this state. Umetco wants to dump
their waste down our waterways so they can save money. This is what the issue is.
Money. $8$88$$. Do what’s right and stop this from happening. Sincerely, Ted L.
Price- 761 Couchwood Road, Hot Springs, AR 71901-8840.

RESPONSE TO TED PRICE (72B):

Thank you for taking the opportunity to provide comments on this rulemaking. It is
important to understand that the site-specific criteria we are requesting are consistent with
current conditions, which have been found to be protective, and will not affect
swimming, fishing, or other recreation in Wilson Creek or Lake Catherine. There will be
no cost impact to downstream water users because the current levels of sulfate, chloride,
and TDS in Wilson Creek are the basis of the proposed site-specific criteria. UMETCO
remains committed to long-term site reclamation and protectiveness in Wilson Creek and
downstream waterbodies, including Lake Catherine.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek, The proposed rutemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Quachita River (see General Response No. 1).

UMETCO has met the requirements for a third-party rulemaking as required by Arkansas
Pollution Control and Ecology Commission (APCEC) Regulation No. 2 and the State of
Arkansas Continuing Planning Process (CPP) to ADEQ’s satisfaction (see General
Response No. 2),

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Quachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality



resource after the proposed criteria change for Wilson Creek (see General Response
No. 4.a).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No. 5.a).

Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ecosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the dheady abundant and diverse fish populatlon ADhQ concurred with
this conclusion in a letter dated March 5, 2010, after reviewing the studies and
documentation submitted as part of thls rulemakmg request (see General Response
No. 5.b). '

Extensive reclamation efforts at UMETCO have decreased sulfate, chloride, and TDS in
Wilson Creek. The UAA study showed that existing conditions in Wilson Creek are
protective of aquatic life. Additionally, even if sulfate, chloride, and TDS concentrations
were further reduced in Wilson Creek, it would not improve the abundance and diversity
of aquatic life present Therefore, regardless of the cost involved, treating the discharge to
meet the ecoregion sulfate, chloride, and TDS criteria would result in little, if any, benefit
to aquatic life and human health in Wilson Creek or Lake Catherine. In fact, available
treatment options have other adverse impacts that have not been considered by
commenters. Accordingly, UMETCO is proposing site-specific criteria as allowed by
APCEC Regulation No. 2 (see General Response No. 6).

73(a). Evelyn and Robert Pye:
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RESPONSE TO EVELYN AND ROBERT PYE (73A):

Thank you for taking the opportunity to provide comments on this rulemaking, It is
important to understand that the site-specific criteria we are requesting are consistent with
current conditions, which have been found to be protective, and will not affect
swimming, fishing, or other recreation in Wilson Creek or Lake Catherine. There will be
no cost impact to downstream water users because the current levels of sulfate, chloride,
and TDS in Wilson Creek are the basis of the proposed site-specific criteria. UMETCO is
following the appropriate steps under APCEC Regulation No, 2 to request a change in the
water quality criteria for sulfate, chloride, and TDS in Wilson Creek in conjunction with
its commitment to long-term site reclamation and protectiveness in Wilson Creek and
downstream waterbodies, including Lake Catherine and the Ouachita River.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek, The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.c., following
major reclamation} in Wilson Creek. The proposed rulemaking does not seek modified
criteria or removal of drinking water use clagsifications for Lake Catherine or the
Ouachita River (see General Response No. 1).

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the QOuachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality
resource after the proposed criteria change for Wilson Creek (see General Response
No. 4.a).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Iealth indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No. 5.a).

Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ecosystem. Therefore, criteria based on maintaining existing conditions can be expected



to maintain the already abundant and diverse fish population. ADEQ concurred with
this conclusion in a letter dated March 5, 2010, after reviewing the studies and
documentation submitted as part of this rulemaking request (see General Response

No. 5.b).

73(b). Evelyn and Robert Pye:

200 Tlarver Hilis R,
Mlalvern, Arkansas 72104
Sepitember 10, 2010

DAr. Droug Sxenher

Aafcansas Department of Environmental Quality

FPublic Ouirench and Assistance Division

5301 Naoarthaehore IDr.

INorith Little Rock, AR 72z1lila

Dear My, Szenher and other ATDED representatives:

I am seventy-one yoars old, bom in Malvern and have lived there and in Magnet Cove all myy Life.
My dad raised me 1o fish and hunt and I have raised my two boys to do the same. We thousht
this area was as cloge 1o paradise as vou could find on Barth, We fished the Ouachita River fom
Carpenter D, inclhuding T.ake Catherine, and the river south to Arlkcadelphia.

™Mow my boys are grawin and things have changed, Baroid has ruined one beautifiil cresk CChan-
berlain) by their discard of"wastes. It has gone from a prefty mountain stream to an vgsly orangge
lifeless stream, LUINMETCO themsolves ruined the strearm thai runs along Flarkins Lp. In Magnet
Cove where T once kept my Jefltover minnows alive. The present condition of the strean makes
that no longer possible, Boih sireams then eventually run into the Ouachita River,

iy wifes and I atteanded the guict lkept meeting ar Lakeside School, We found ocut about it by
accident. Tt is unbelievable the grief TInjion Carbide (UMETOCO) has caused these poople arcuncd
their plant. UMEBETCO digposes of their waste water fiill of chemicals down another craeck
CWilson) and on into the Guachita River by way of Lake Catherine. This will effiect innocent and
trasting people all the way to the Gulf Carbide’s excuss is it will caost too much for them to lcaep
their word and all these people who depend on this water can pay more for havigg it treated so it
will be safe to drinlk. This will not help the fish, animals and birds. The river no Ionger has the bull
Trogs, brim asod pecch it had when I was voung. This is all permanaent cdamagze,

What about future generatiound? ¥ am asking you to enforce the present limits nol to raise them.

Sinceraly,

/“?w-‘é"‘d-—)d‘ ﬁ-w /@G‘EJ

Robert . Pve
RESPONSE TO EVELYN AND ROBERT PYE (73B):

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(IDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the

Quachita River (see General Response No, 1).

UMETCO has met the requirements for a third-party rulemaking as required by Arkansas
Pollution Control and Ecology Commission (APCEC) Regulation No. 2 and the State of
Arkansas Continuing Planning Process (CPP) to ADEQ’s satisfaction (see General

Response No. 2).

The opportunities provided for the public to comment on this proposal exceed
requirements for these types of actions (see General Response No. 3).



These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Ouachita River, Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality
resource after the proposed criteria change for Wilson Creek (see General Response
No. 4.a).

UMETCO has conducted water quality and biological studies to support this rulemaking.
Additional, wider-ranging studies are not required or necessary because aquatic life
present in Wilson Creek and the Lake Catherine cove into which Wilson Creek flows has
been shown to meet expectations (e.g., number of fish, variety of species, and size) based
on the habitat in Wilson Creek and the Lake Catherine cove (see General Response
No. 4.b).

The proposed rulemaking does not request an increase in the existing amount of sulfate,
chloride, or TDS in Wilson Creek, Lake Catherine, or the QOuachita River, and therefore
has no effect on water treatment costs downstream. Therefore, in addition to not
increasing treatment costs, the existing discharge does not significantly contribute to
existing costs (see General Response No. 4.¢).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimiming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources {(see General Response No. 5.a).

Studies indicate that existing conditions in Wilson Creek (i.c., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriatc benchmark for a healthy
ecosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population. ADEQ concurred with
this conclusion in a letter dated March 5, 2010, after reviewing the studies and

documentation submitted as part of this rulemaking request (see General Response
No. 5.b).

Extensive reclamation efforts at UMETCO have decreased sulfate, chloride, and TDS in
Wilson Creek. The UAA study showed that existing conditions in Wilson Creek are
protective of aquatic life. Additionally, even if sulfate, chloride, and TDS concentrations
were further reduced in Wilson Creek, it would not improve the abundance and diversity
of aquaitic life present, Therefore, regardless of the cost involved, treating the discharge to
meet the ecoregion sulfate, chloride, and TDS criteria would result in little, if any, benefit
to aquatic life and human health in Wilson Creek or Lake Catherine. In fact, available
treatment options have other adverse impacts that have not been considered by



commenters, Accordingly, UMETCO is proposing site-specific criteria as allowed by
APCEC Regulation No. 2 (see General Response No, 6).

73(c). Evelyn and Robert Pye:
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RESPONSE TO EVELYN AND ROBERT PYE (73C):

Regarding the comment pertaining to the Arkansas Fatmucket (Lampsilis powellit) in the
Ouachita River that has been documented below the Interstate 30 bridge by Haris et al.
(Journal of the Arkansas Academy of Sciences, Vol. 63, 2009), there are no current or
predicted measurable effects of the discharge on sulfate, chloride, or TDS levels in the
Ouachita River below Remmel Dam (sec the UAA Report, 2004, Section 5). Therefore,
there are no expected potential effects on the mussels.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the
QOuachita River (see General Response No. 1),

UMETCO has met the requirements for a third-party rulemaking as required by Arkansas
Pollution Control and Ecology Commission (APCEC) Regulation No. 2 and the State of
Arkansas Continuing Planning Process (CPP) to ADEQ’s satisfaction (see General
Response No. 2). '

The opportunities provided for the public to comment on this proposal exceed
requirements for these types of actions (see General Response No. 3).

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and 'T'DS in Wilson Creek, Lake Catherine, or the Ouachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality
resource after the proposed criteria change for Wilson Creek (see General Response
No. 4.a).

UMETCO has conducted water quality and biological studies to support this rulemaking.
Additional, wider-ranging studies are not required or necessary because aquatic life
present in Wilson Creek and the Lake Catherine cove into which Wilson Creek flows has
been shown to meet expectations (e.g., number of fish, variety of species, and size) based
on the habitat in Wilson Creek and the Lake Catherine cove (see General Response
No. 4.b).

The proposed rulemaking does not request an increase in the existing amount of sulfate,
chloride, or TDS in Wilson Creek, Lake Catherine, or the Ouachita River, and therefore
has no effect on water treatment costs downstream. Therefore, in addition to not
increasing treatment costs, the existing discharge does not significantly contribute to
existing costs (see General Response No. 4.¢).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,



the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No, 5.a).

Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ccosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population. ADEQ concurred with
this conclusion in a letter dated March 5,2010, after reviewing the studies and
documentation submitted as part of this rulemaking request (see General Response
No. 5.b). ' - '

Extensive reclamation efforts at UMETCO have decreased sulfate, chloride, and TDS in
Wilson Creek. The UAA study showed that existing conditions in Wilson Creek are
protective of aquatic life. Additionally, even if sulfate, chloride, and TDS concentrations
were further reduced in Wilson Creek, it would not improve the abundance and diversity
of aquatic life present. Therefore, regardless of the cost involved, treating the discharge to
meet the ecoregion sulfate, chloride, and TDS criteria would result in little, if any, benefit
to aquatic life and human health in Wilson Creek or Lake Catherine. In fact, available
treatment options have other adverse impacts that have not been considered by
commenters. Accordingly, UMETCO is proposing site-specific criteria as allowed by
APCEC Regulation No. 2 (see General Response No. 6).

74. James Reinmiller:

From: Jim Reinmiller [mailto:reinmillerj@wletc.com]
Sent: Thursday, September 16, 2010 5:21 AM

To: Reg-Comment

Subject: comment

Dear Sir/Ms:

My name is James Reinmiller and [ live on Lake Catherine at 109 Lonesome Pine
Terrace. I am sending this comment in regards to the matiter of:

UMETCO Minerals Corporation (UMETCO) to change APC&EC Regulation 2,
the Arkansas Water Quality Standards

First, Wilson Creek runs into Lake Catherine just upstream from my property.
Obviously, therefore I am extremely oppossed to granting this application. Lake
Catherine in the past has had extreme water quality issues. I have witnessed them
firsthand., During periods of high runoff, and overall for that matter, the water



was dirty. Over the last 10-15 years this has slowly changed and that is a great
thing.

To know that there is a sludge pond less than 5 miles from my house that
apparently, based on your data, has "unacceptable discharge incidents" every time
there is a heavy rain event is disconcerting, 1o say the least. Heavy metals and
other chemicals simply running over the top of the pond into the lake. Granted,
have not read all of the details regarding this matter, but T look to your department
to live up to your mission statement and reject this application.

Furthermore, I feel the matter of the sludge pond should be addressed. How long
is that going to be allowed to sit there discharging pollution into the lake/river?
They no longer mine there and I have read where the mine has been reclamated.
What about this, as they call it, Tailings Lake?

Bottom line I do not like this, it is bad for the economy of Hot Springs, which
relies on tourism, and this application should not be granted.

Thank you,
James Reinmiller
RESPONSE TO JAMES REINMILLER:

Thank you for taking the opportunity to provide comments on this rulemaking.
UMETCO is following the appropriate steps under APCEC Regulation No. 2 to request a
change in the water quality criteria for sulfate, chloride, and TDS in Wilson Creek in
conjunction with its commitment to long-term site reclamation and protectiveness in
Wilson Creek and downstream waterbodies, including Lake Catherine,

The commenter states that there is a “sludge pond™ at the former mine site that overflows
“every time there is a heavy rain event.” This is not true.

The commenter refers to a “Tailings Lake” at the site. It is unclear what the commenter is
referting to here as no tailing deposition occurred at the mine site even during active
mining years from the mid-1960s to 1986.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.c., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Ouachita River (see General Response No. 1).

UMETCO has met the requirements for a third-party rulemaking as required by Arkansas
Pollution Control and Ecology Commission (APCEC) Regulation No. 2 and the State of



Arkansas Continuing Planning Process (CPP) to ADEQ’s satisfaction (see General
Response No. 2),

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creck, Lake Catherine, or the Ouachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality
resource after the proposed criteria change for Wilson Creek (see General Response
No. 4.a).

UMETCO has conducted water quality and biological studies to support this rulemaking,
Additional, wider-ranging studies are not required or necessary because aquatic life
present in Wilson Creek and the Lake Catherine cove into which Wilson Creek flows has
been shown to meet expectations (e.g., number of fish, variety of species, and size) based
on the habitat in Wilson Creek and the Lake Catherine cove (see General Response
No. 4.b).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption, Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No. 5.a).

Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ccosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population. ADEQ concurred with
this conclusion in a letter dated March 5,2010, after reviewing the studies and

documentation submitted as part of this rulemaking request (see General Response
No. 5.b).

Extensive reclamation efforts at UMETCO have decreased sulfate, chloride, and TDS in
Wilson Creck. The UAA study showed that existing conditions in Wilson Creek are
protective of aquatic life. Additionally, even if sulfate, chloride, and TDS concentrations
were further reduced in Wilson Creek, it would not improve the abundance and diversity
of aquatic life present. Therefore, regardless of the cost involved, treating the discharge to
meet the ecoregion sulfate, chloride, and TDS criteria would result in little, if any, benefit
to aquatic life and human health in Wilson Creek or Lake Catherine. In fact, available
treatment options have other adverse impacts that have not been considered by
commenters. Accordingly, UMETCO is proposing site-specific criteria as allowed by
APCEC Regulation No. 2 (see General Response No. 6).



75.  Virginia Rushing:
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RESPONSE TO VIRGINIA RUSHING:

Thank you for taking the opportunity to provide comments on this rulemaking, It is
important to understand that the site-specific criteria we are requesting are consistent with
current conditions, which have been found to be protective, and will not affect
swimming, fishing, or other recreation in Wilson Creek or Lake Catherine. There will be
no cost impact to downstream water users because the current levels of sulfate, chloride,
and TDS in Wilson Creek are the basis of the proposed site-specific criteria, UMETCO is
following the appropriate steps under APCEC Regulation No. 2 to request a change in the
water quality criteria for sulfate, chloride, and TDS in Wilson Creek in conjunction with
its commitment to long-term site reclamation and protectiveness in Wilson Creek and
downstream waterbodies, including Lake Catherine and the Ouachita River.

The proposed rulemaking addresses only sulfate, chloride, and total disselved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek, The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Ouachita River (see General Response No. 1).

UMETCO has met the requirements for a third-party rulemaking as required by Arkansas
Pollution Control and Ecology Commission (APCEC) Regulation No. 2 and the State of



Arkansas Continuing Planning Process (CPP) to ADEQ’s satisfaction (see General
Response No. 2).

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Quachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality
resource after the proposed criteria change for Wilson Creek (see General Response
No. 4.a).

UMETCO has conducted water quality and biological studies to support this rulemaking,
Additional, wider-ranging studies are not required or necessary because aquatic life
present in Wilson Creek and the Lake Catherine cove into which Wilson Creek flows has
been shown to meet expectations (e.g., number of fish, variety of species, and size) based
on the habitat in Wilson Creek and the Lake Catherine cove (see General Response
No. 4.b).

The proposed rulemaking does not request an increase in the existing amount of sulfate,
chloride, or TDS in Wilson Creek, Lake Catherine, or the Ouachita River, and therefore
has no effect on water treatment costs downstream. Therefore, in addition to not
mcreasmg treatment costs, the existing discharge does not significantly contribute to
existing costs (see General Response No. 4.c).

The proposed rutemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Quachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No. 5.2).

Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ecosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population. ADEQ concurred with
this conclusion in a letter dated March 5, 2010, after reviewing the studies and
documentation submitted as part of this rulemaking request (see General Response
No. 5.b).

Extensive reclamation efforts at UMETCO have decreased sulfate, chloride, and TDS in
Wilson Creek. The UAA study showed that existing conditions in Wilson Creek are
protective of aquatic life. Additionally, even if sulfate, chloride, and TDS concentrations
were further reduced in Wilson Creek, it would not improve the abundance and diversity
of aquatic life present. Therefore, regardless of the cost involved, treating the discharge to



meet the ecoregion sulfate, chloride, and TDS criteria would result in little, if any, benefit
to aquatic life and human health in Wilson Creek or Lake Catherine. In fact, available
treatment options have other adverse impacts that have not been considered by
commenters. Accordingly, UMETCO is proposing site-specific criteria as allowed by
APCEC Regulation No, 2 (see General Response No. 6).

76.  Bill Saunders:
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RESPONSE TO BILL SAUNDERS:

Thank you for taking the opportunlty to provide comments on this rulemaking. It is
important to understand ‘ahat the site-specific criteria we are requestmg are consistent with
current conditions, which have been found to be protective, and will not affect
swimming, hshlng,, or other recreation in Wilson Creek or Lake Catherine. There will be
no cost impact to downstream water users because the current levels of sulfate, chloride,
and TDS in Wilson Creek are the basis of the proposed site-specific criteria. UMETCO is
following the appropriate steps under APCEC Regulation No. 2 to request a change in the
water quality criteria for sulfate, chloride, and TDS in Wilson Creek in conjunction with
its commitment to long-term site reclamation and protectiveness in Wilson Creek and
downstream walorbodles mcludmg Lake C'ﬂhcrlne and the Ouachita Rlver

The proposed rulemaking addresses only sulfate, chlomdo and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, _ohlorldc,_ or TDS beyond existing or hisforical levels (i.e., following



major reclamation) in Wilson Creek. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Quachita River (see General Response No, 1),

UMETCO has met the requirements for a third-party rulemaking as required by Arkansas
Pollution Control and Ecology Commission (APCEC) Regulation No. 2 and the State of
Arkansas Continuing Planning Process (CPP) to ADEQ’s satisfaction (see General
Response No. 2).

The opportunities provided for the public to comment on this proposal exceed
requirements for these types of actions (see General Response No. 3).

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Ouachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality
resource after the proposed criteria change for Wilson Creek (see General Response
No. 4.a).

UMETCO has conducted water quality and biological studies to support this rulemaking.
Additional, wider-ranging studies are not required or necessary because aquatic life
present in Wilson Creek and the Lake Catherine cove info which Wilson Creek flows has
been shown to meet expectations (e.g., number of fish, variety of species, and size) based
on the habitat in Wilson Creek and the Lake Catherine cove (see General Response
No. 4.b).

The proposed rulemaking does not request an increase in the existing amount of sulfate,
chloride, or TDS in Wilson Creck, Lake Catherine, or the Quachita River, and therefore
has no effect on water treatment costs downstream. Therefore, in addition to not
increasing treatment costs, the existing discharge does not significantly contribute to
existing costs (see General Response No. 4.¢).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No. 5.a).

Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride,
and TDS concentrations) are profective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ecosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population. ADEQ concurred with



this conclusion in a letter dated March 5, 2010, after reviewing the studies and
documentation submitted as part of this rulemaking request (see General Response
No. 5.b).

Extensive reclamation efforts at UMETCO have decreased sulfate, chloride, and TDS in
Wilson Creek. The UAA study showed that existing conditions in Wilson Creek are
protective of aquatic life. Additionally, even if sulfate, chloride, and TDS concenirations
were further reduced in Wilson Creek, it would not improve the abundance and diversity
of aquatic life present. Thetrefore, regardless of the cost involved, treating the discharge to
meet the ecoregion sulfate, chloride, and TDS criteria would result in little, if any, benefit
to aquatic life and human health in Wilson Creek or Lake Catherine, In fact, available
treatment options have other adverse impacts that have not been considered by
commenters. Accordingly, UMETCO is proposing site-specific criteria as allowed by
APCEC Regulation No. 2 (see General Response No. 6).

77.  Barbara Shain:

E Mail_Address:  BShain.l@gmail.com
Name: Barbara Shain
Mailing_Address: 341 Catherine Cove Loop
City State Zip: Malvern, AR 72104
Phone Number:  501-844-3191

H_Division: Water
H_Serial: 1284488970749
Date: 09/14/2010
Time: 13:21:07

Questions Comments:

I'am against you granting UMETCO a permit to increase their discharge limits of
their runoff that enters Lake Catherine. I live on Lake Catherine and understand
this will affect our water there and also our drinking water from Kimzey Water
Co. at Jones Mill. Please consider this when making your decision. Thank you,
Barbara Shain

RESPONSE TO BARBARA SHAIN:

Thank you for taking the opportunity to provide comments on this rulemaking.
UMETCO is following the appropriate steps under APCEC Regulation No. 2 to request a
change in the water quality criteria for sulfate, chloride, and TDS in Wilson Creel in
conjunction with its commitment to long-term site reclamation and protectiveness in
Wilson Creek and downstream waterbodies, including Lake Catherine and the Ouachita
River.




The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Ouachita River (see General Response No. 1),

UMETCO has met the requirements for a third-party rulemaking as required by Arkansas
Pollution Control and Ecology Commission (APCEC) Regulation No. 2 and the State of
Arkansas Continuing Planning Process (CPP) to ADEQ’s satisfaction (see General
Response No. 2).

The proposed rulemaking does not request an increase in the existing amount of sulfate,
chloride, or TDS in Wilson Creek, Lake Catherine, or the Ouachita River, and therefore
has no effect on water treatment costs downstream. Therefore, in addition to not
increasing freatment costs, the existing discharge does not significantly contribute to
existing costs (sece General Response No. 4.¢).

‘The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River, These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption, Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” wafers, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No. 5.a).



78.  Jeffrey Short:

Beptembernr 15, 2010 Feffirey Shoart

122 Riverpark IDr
Malversy AR 72104
Ackansas Pollution Control and Ecology Commission

Axkansas Department of Environmental Quality

Adtention Doug Sxenher, Public Cutreackh and Assistance I ivision
5301 TNorthshore Dirive

MNorth Little Rock, ATR 72118

Subject: Conunents on Proposcad Changes to Regulation 2 submitted by TIRMETCO
Minerals Corporation

Ny farnily lives along the Ouachita River and we come in close conlact vwith its waters
slmost: daily during the summer and periodically ifliroughout the rest of the year.
Therefore, we contend that the reduction of water guality standards for any tributary of
Lake Catherine and/or thwe CGuachitn River will dowanstroam from Remmel raon to
Rockport is not n our family®s bost interest. When contaminants are introduced into the
Ouachita River channel, they eventually find their way downstream. and/or are
incorporated into the fauna and sedimoents of the river. Increases in these contarninazits at
the levels proposed could restrict the potential uses of tiwe Cuachita River thaereby limiting
the rivex!s econommic bencfit to the commmunities it paszses throughs, R : !
The Natural State’s water quality regulations were oréated to bresdrve and profect the
quality of our natural ywaters so that they will continue to be available and free rom
unsafe contamination for nll bonelcial yses. The UNMEBETOO variance regucsted for
Walson Crock is a harbinger of farther degradation of the Quachita Riveid watershed an
the whole. The issue that needs to be addressed is not the nominal incroase of TINGETCO
discharges——of over 300 percent both for total dissolved solids and chlorides, and owver
1,300 percent for sulfates-—whicl will undoubitedly iocrease the levels of Hhose
wvndesirable contaminants dovwnstroarn, bat the attendant metal-mmixvemares with thoso
dizcharges that sre not being measured in the arcas they will most likely accurmulate.

The section along the Ounachita River downstream of Remmel Damn alreads SRPErACIXGCSE
extreme fluactuations in water levels seasonally due to lake dravw-Jdowns, extreme
Pracipitation events, and Gon daily releases. Increasing contaminanits enteciong the
watershed will create unforesvon problems to the environomental quality and econormic
well-being of the comrmumnities. It iz known that releases frotn SETRATCOR and Jonoes
DELL are timned to coincide with water rolecases from Remmel Danm. Contpminants are
muoving along witl the “normal® flows of the Quachita River cdowvn past iy house.
(Curionsly, oould that be the dause of skin lesions that sometimes erupt affer tubing in the
TATNED s support of the UTMIETTCO proposal to inorsase the coit r Taad for “AWilaonm
Crealk: and clhzexwvihore—muat be hasced on sound science, particularly the ontire
contaminant load delivered over the long-term.  Cuarrent data related to the contaminants
coming frommn IV IO Ak Bre inditgirial pacrtnesrs, is dnsuwlGoicmnt 1o deternnine there is no
heavy metal contamination o fhe sedimonits or the agustic fauna.,  Arkansons rely on

AIECY o e TEFE repasibory 0f dats celating to esmviromnnarey depradation wrid

complianoe forthe Siate vwalcrs and lands axod wwihon appropriote, to emnsuees: thomaly,

westoration ofnon-gompliant sites, C

I regueslt a mcratovive o the ghange of Regularions relating to contamminants cntering thes
wibutaeries of Lake Caotherine aod the Ooachitae River baelow Rewnvos]. DEon wmadil such fime
that data can be presented and evaluated regscdibg Yee: :

C1L) tisning of non-complinnt LTMETCCO process. wWiatsr dizchmrgas with Rotmeanel
Fraax water releases; ) . .

C2) situarions thal fhe discharges fax C1) have heosn non-conypiiant

£3) woxicily tests on. the UIMMETCO discharge constitaents at both fhe levels
orrrres ety pravihoitied and the proposed Tevelss

1) levezls of inorganics in the sedimoents. in Lalve Cathoringe (dovwn-—-channel Fromn
“Wilsoar Creek)d and. the section ol thw Ouachita River from Feounel Tam. to Bockport,
nelamding e odiriver channel at Jones N wastoswater-beaatonent outToll, s Cove
Ciroedc eomfluernes . .

€5y wvater sampling data cdllecred during various waler roelense events froas
JRenrmel Dam. at the gites o (5 aand,

(G lemrels of inorganic contaminants contained in fish aangd TAeh-eating, wildlife (iF
available]).

Who showkad oy for ©

s sarnlpiing and Tabocatoey tosts? T suppest that CISA LA aned e
indnstrial partaoers showlcE pay for the bascling saanpiing aad for the first yemr, ihone i

ot an institationat mechanism in place 1o allow this pacticipegion, then there showld e n
legisiatitre effort to ostablisih 1T,

Thank you for alloswing e 10 reghieler ooy opposition. o the proposed incresse o
contamivnarion of Wilsom Credk. Lake Cathorine, and the Ouachita River.

Hinooroly.

‘?’Aﬂ 6*%&%%%

RESPONSE TO JEFFREY SHORT:

Thank you for taking the opportunity to provide comments on this rulemaking. The
commenter requests that data be presented and evaluated regarding six numbered items.
These numbered requests appear to be identical to Comment No. 67 from the Quachita
River Park Commission, of which you are a member. Please see responses to Comment
No. 67 in general, as well as to specifically address the numbered requests.



The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation} in Wilson Creek. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Ouachita River (see General Response No. 1).

UMETCO has met the requirements for a third-party rulemaking as required by Arkansas
Pollution Control and Ecology Commission (APCEC) Regulation No. 2 and the State of
Arkansas Continuing Planning Process (CPP) to ADEQ’s satisfaction (see General
Response No. 2).

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Ouachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality

resource after the proposed criteria change for Wilson Creek (see General Response
No. 4.a).

UMETCO has conducted water quality and biological studies to support this rulemaking.
Additional, wider-ranging studies are not required or necessary because aquatic life
present in Wilson Creek and the Lake Catherine cove into which Wilson Creek flows has
been shown to meet expectations (e.g., number of fish, variety of species, and size) based
on the habitat in Wilson Creck and the Lake Catherine cove (see General Response
No. 4.b).

The proposed rulemaking does not request an increase in the existing amount of sulfate,
chloride, or TDS in Wilson Creek, Lake Catherine, or the Ouachita River, and therefore
has no effect on water treatment costs downstream. Therefore, in addition to not
increasing treatment costs, the existing discharge does not significantly contribute to
existing costs (see General Response No. 4.¢).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No. 5.a).

Studies indicate that existing conditions in Wilson Creck (i.e., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ecosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population. ADEQ concurred with



this conclusion in a letter dated March 5, 2010, afier reviewing the studies and
documentation submitted as part of this rulemaking request (see General Response
No. 5.b).

Extensive reclamation efforts at UMETCO have decreased sulfate, chloride, and TDS in
Wilson Creek, The UAA study showed that existing conditions in Wilson Creek are
protective of aquatic life. Additionally, even if sulfate, chloride, and TDS concentrations
wete further reduced in Wilson Creek, it would not improve the abundance and diversity
of aquatic life present. Therefore, regardless of the cost involved, treating the discharge to
meet the ecoregion sulfate, chloride, and TDS criteria would result in little, if any, benefit
to aquatic life and human health in Wilson Creek or Lake Catherine. In fact, available
treatment options have other adverse nnpacts that have not been considered by
commenters. Accordingly, UMETCO is proposing site-specific criteria as allowed by
APCEC Regulation No. 2 (see General Response No. 6).

79. Fred Smit}__l:

Fred Smith
128 Pintail Lane
Hot Springs, AR 71901

September 14, 2010

Mr. Doug Szenhier

Public Qutreach and Assistance Division
Arkansas Department of Environmental Quality
5301 Northshore Drive

North Little Rock Arkansas 72118

RE: UMETCO Permit Request
Sir,

In 1978, 1 purchased property on Lake Catherine and built a home. My dream
was at the end of my miiltary career to return to the lake home. After 33 years,
my dream was realized. However, when | returned | found that UMETCO had
been allowed far all those yvears to polute the lake with heavy metals and otheéar
minerals far above the standard. My dream is turning into a nightmare as | worry
about My grandc:hlldren swimming in water tainted with Nickel, Zinc, and Copper.

The heavy metal content can not be ignored any longer by hiding them in the

category of dissolved solids. A comprehaensive study needs to be made and the
remeaediation plan modified accordingly.

red Smith, COL (ret), USAF

RESPONSE TO FRED SMITH:

Thank you for taking the opportunity to provide comments on this rulemaking.
UMETCO is following the appropriate steps under APCEC Regulation No. 2 to request a
change in the water quality criteria for sulfate, chloride, and TDS in Wilson Creek in
conjunction with its commitment to long-term site reclamation and protectiveness in
Wilson Creek and downstream waterbodies, including Lake Catherine.



As a point of clarification, the proposed rulemaking does not seek to change water quality
criteria for metals, only for minerals. Total dissolved solids are those solids, including
minerals and metals, that are small enough to be called “dissolved” in a water sample.
TDS values are determined by analyzing water that has been passed through a filter. The
principal components of the TDS at the UMETCO site are calcium and sulfate,

Water quality data from Outfall 001 (after water treatment) are provided to ADEQ every
month in accordance with UMETCO’s current NPDES permit. In addition, as a normal
part of their permit renewal request, UMETCO analyzed for an extensive list of
chemicals that includes heavy metals, called a Priority Pollutani Scan, and these data
were included in the permit renewal request to ADEQ for their consideration of which
parameters need to be included in the permit. UMETCO also collects monthly data in
Wilson Creek near their southern property line to evaluate water quality in the creek at a
location that includes all inputs from the site (including the NDPES outfall). These data
cover a wide range of seasonal conditions and are submitted to ADEQ monthly, thereby
making the data public record. Metals with associated Arkansas water quality criteria
anaEyzed in these monthly samples lnclude cadmium, copper, lead, nickel, and zinc. A
review of these data over the past two years, at the hardness levels found in Wilson
Creek, 111dzcate no exceedances of Arkansas water quallty cntema

The pmposed rulemakmg dddresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Ouachita River (see General Response No. 1).

UMETCO has met the requirements for a third-party rulemaking as required by Arkansas
Pollution Control and Ecology Commission (APCEC) Regulation No. 2 and the State of
Arkansas Continuing Planning Process (CPP) to ADEQ’s satisfaction (see General
Response No. 2).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River, These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals), The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No. 5.a).

Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ecosystem. Therefore, criteria based on maintaining existing conditions can be expected




to maintain the already abundant and diverse fish population. ADEQ concurred with
this conclusion in a letter dated March 5, 2010, after reviewing the studies and
documentation submitted as part of this rulemaking request (see General Response
No. 5.h).

80.

Jane Smith:

From: john umphers [mailto:umpco@sbeglobal net]

Sent: Monday, September 20, 2010 1:26 PM

To: Reg-Comment

Cc: John Umphers

Subject: Umetco

In reference to your request for public comment regarding the petition for the
lowering of our water standards to allow Umetco to comply, I am against it.
Jane Smith

191 Eaglewood Ct.

Pearcy, AR 71964

Phone: 501/520-4202

RESPONSE TO JANE SMITH:

Thank you for taking the opportunity to provide comments on this rulemaking,



81.

Nancy Smith:
951 Plum Hollow Blvd
Hot Springs, AR 71913
September 17, 2010
Doug Szenher

Arkansas Department of Environmental Quality
Public Quireach and Assistance Division

5301 Northshore Drive

North Little Rock, AR 72118

Re: Umetco Minerals Corporation Proposed Water Quality Criteria change for
Wilson Creek

Dear Mr. Szenher,

As an Arkansas resident with a waterfiont home downstream from Wilson Creek
on Lake Catherine, I am writing to register my objection to Umetco’s proposal.

['understand that Umetco successfully generated revenue for their parent
company, Union Carbide Corporation, from the mining of vanadium at the
Wilson mine site from 1960 to 1986. I appreciate that Umetco has spent over $40
million on mine reclamation activities at their mining site since 1986. I also
understand that Umetco has been aware of their failure to adhere to the chloride,
sulfate, and total dissolved solids (TDS) standards specified in the Arkansas
Water Quality Standards, Regulation 2, since 2004.

It is time for Umetco, Union Carbide and their new parent company, Dow
Chemical Company, to live up to their corporate responsibility for environmental
safety and devote their vast resources to the implementation of those additional
treatment approaches necessary to further reduce the chloride, sulfate and TDS
concentrations fo the levels specified in the Arkansas Water Quality Standards,
Regulation 2. I do not want to see Arkansas taxpayers forced to spend our own
money and resources on clean up and remediation of the negative effects of these
substances downstream, or on “Colorado-style” litigation with Union Carbide to
recover damages from contamination.

Our goal should be to preserve the beauty of Arkansas’ Diamond Lakes and keep
Arkansas “The Natural State™ !

Thank you for the opportunity to provide public comment and register my
objective to the above criteria change.

Sincerely,

Nancy Smith



RESPONSE TO NANCY SMITH:

Thank you for taking the opportunity to provide comments on this rulemaking. It is
important to understand that the site-specific criteria we are requesting are consistent with
current conditions, which have been found to be protective, and will not affect
swimming, fishing, or other recreation in Lake Catherine. There will be no cost impact to
downstream water users because the current levels of sulfate, chloride, and TDS in
Wilson Creek are the basis of the proposed site-specific criteria. UMETCO is following
the appropriate steps under APCEC Regulation No. 2 to request a change in the water
quality criteria for sulfate, chloride, and TDS in Wilson Creek in conjunction with its
commitment to long-term site reclamation and protectiveness in Wilson Creek and
downstream waterbodies, including Lake Catherine and the Ouachita River,

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(1DS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Ouachita River (see General Response No. 1).

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Ouachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality
resource after the proposed criteria change for Wilson Creek (see General Response
No. 4.a).

The proposed rulemaking does not request an increase in the existing amount of sulfate,
chloride, or TDS in Wilson Creek, Lake Catherine, or the Ouachita River, and therefore
has no effect on water treatment costs downstream. Therefore, in addition to not
increasing treatment costs, the existing discharge does not significantly contribute to
existing costs (see General Response No. 4.¢).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chioride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No. 5.a). '

Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ecosystem. Therefore, criteria based on maintaining existing conditions can be expected



to maintain the already abundant and diverse fish population. ADEQ concurred with
this conclusion in a letter dated March 5, 2010, afier reviewing the studies and
documentation submitted as part of this rulemaking request (see General Response
No. 5.b).

Extensive reclamation efforts at UMETCO have decreased sulfate, chloride, and TDS in
Wilson Creek. The UAA study showed that existing conditions in Wilson Creek are
protective of aquatic life. Additionally, even if sulfate, chloride, and TDS concentrations
were further reduced in Wilson Creek, it would not improve the abundance and diversity
of aquatic life present. Therefore, regardless of the cost involved, treating the discharge to
meet the ecoregion sulfate, chloride, and TDS criteria would result in little, if any, benefit
to aquatic life and human health in Wilson Creek or Lake Catherine. In fact, available
treatment options have other adverse impacts that have not been considered by
commenters. Accordingly, UMETCO is proposing site-specific criteria as allowed by
APCEC Regulation No. 2 (see General Response No. 6).

82, Warren Smoke:
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RESPONSE TO WARREN SMOKE:
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Thank you for taking the opportunity to provide comments on this rulemaking.




83.  Betty Sparks:
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RESPONSE TO BETTY SPARKS:

Thank you for taking the opportunity to provide comments on this rulemaking.
UMETCO is following the appropriate steps under APCEC Regulation No. 2 to request a
change in the water quality criteria for sulfate, chloride, and TDS in Wilson Creck in
conjunction with its commitment to long-term site reclamation and protectiveness in

Wilson Creek and downstream waterbodies, including Lake Catherine and the Quachita
River.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seek modified

criteria or removal of drinking water use classifications for Lake Catherine or the
Ouachita River (see General Response No. 1).

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Ouachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality

resource after the proposed criteria change for Wilson Creek (see General Response
No. 4.a).



The proposed rulemaking does not request an increase in the existing amount of sulfate,
chloride, or TDS in Wilson Creek, Lake Catherine, or the Ouachita River, and therefore
has no effect on water treatment costs downstream. Therefore, in addition to not
increasing treatment costs, the existing discharge does not significantly contribute to
existing costs (see General Response No. 4.¢).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No, 5.a).

Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ecosystem, Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population. ADEQ concurred with
this conclusion in a letter dated March 5, 2010, after reviewing the studies and
documentation submitted as part of this rulemaking request (see General Response
No. 5.b).

Extensive reclamation efforts at UMETCO have decreased sulfate, chloride, and TDS in
Wilson Creek. The UAA study showed that existing conditions in Wilson Creek are
protective of aquatic life. Additionally, even if sulfate, chioride, and TDS concentrations
were further reduced in Wilson Creek, it would not improve the abundance and diversity
ol aquatic life present. Therefore, regardless of the cost involved, treating the discharge to
meet the ecoregion sulfate, chloride, and TDS criteria would result in little, if any, benefit
to aquatic life and human health in Wilson Creek or Lake Catherine. In fact, available
trealment options have other adverse impacts that have not been considered by
commenters. Accordingly, UMETCO is proposing site-specific criteria as allowed by
APCEC Regulation No. 2 (see General Response No. 6).



84.

Lucinda Spinks:

From: Lucinda [mailto:midnightrider5@aol.com]
Sent: Friday, September 17, 2010 5:16 PM

To: Reg-Comment

Subject: Fwd: letter

September 10, 2010
Mr. Steve Drown
Water Division Manager
Arkansas Department of Environmental Quality
5301 Northshore Drive
North Little Rock, AR 72118-5317

Dear Mr. Drown

I would like to voice my opposition to the proposed modifications to Arkansas
Pollution Control and Ecology Regulation No. 2 as requested by UMETCO
Minerals Corporation. The petition to change legal discharge levels states “the
rulemaking does not represent a change from current conditions™ and “will
establish the water quality criteria...at a level consistent with current conditions”,
After researchmg this issue, I have concluded that UMETCO, by its own
admission, is already discharging chloride, sulfate, and total dissolved solids
(TDS) at levels above the limits of its permit. As I understand it, though the
NPDES permlt issued by AEDQ became effective in September 2007, the
numeric permit limits on these substances will not become effective until
September 28, 2010. As a frequent recreational user of Lake Catherine, as well as
being a consumer of the water from Malvern’s public water supply, I am very
concerned about future health effects of swimming in and drinking water with
high levels of chloride, sulfate, and dissolved solids. Even though Wilson Creek is
not used as a primary waler source, it flows directly into Lake Catherine, thence
into the Ouachita River, which is the domestic water supply for many people in
Hot Spring County and numerous other locations downstream. T swim in the lake
and consume fish caught from Lake Catherine, as do most of my friends and
relatives. Many families with children spend hours in the water at a sandbar arca
which is less than .5 mile from the mouth of Wilson Creek. Apparently, we have
been exposed to these high levels of pollutants for many years, UMETCO claims
that there “do not appear” to be any ill effects of the current levels of chloride,
sulfate, and TDS being discharged. However, it may take years to see adverse
effects of exposure to these substances by both humans and aquatlc life. Perhaps
more stringent controls should be considered, instead of raising the limits so that
UMETCO will now be in compliance with current laws.

The water quality of our lakes and streams is very important to me and my family.
We feel it is your duty as a state agency, to protect the interests and health of the
people of Arkansas. The ADEQ website states: “We protect, enhance, and restore



the natural environment for the well-being of all Arkansans™, It appears to me that
the well-being you are protecting is that of the corporations, rather than that of
ordinary citizens. What is of even greater concern is that corporations, instead of
abiding by existing laws, are allowed to have the rules and laws changed when
they are out of compliance. Most of the time, the general public never knows
about this, not due to ignorance or apathy, but due to less than adequate
notification. A notice hidden in a newspaper is hardly adequate.

I believe it would be in the best interests of all who would be impacted and the
state of Arkansas, to reject the request by UMETCO. Water quality laws should
be determined with the welfare of all Arkansans in mind and not by a
corporation’s inability to comply with regulations.

Respectfully,

lucinda spinks
1424 e page ave
malvern, ar 72104
501-229-4893

RESPONSE TO LUCINDA SPINKS:

Thank you for taking the opportunity to provide comments on this rulemaking. It is
important to understand that the site~-specific criteria we are requesting are consistent with
current conditions, which have been found to be protective, and will not affect
swimming, fishing, or other recreation in Lake Catherine. There will be no cost impact to
downstream waler users because the current levels of sulfate, chloride, and TDS in
Wilson Creek are the basis of the proposed site-specific criteria. UMETCO is following
the appropriate steps under APCEC Regulation No. 2 to request a change in the water
quality criteria for sulfate, chloride, and TDS in Wilson Creek in conjunction with its
commitment to long-term site reclamation and protectiveness in Wilson Creek and
downstream waterbodies, including Lake Catherine and the Ouachita River,

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation} in Wilson Creek. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Ouachita River (see General Response No. 1),

UMETCO has met the requirements for a third-party rulemaking as required by Arkansas
Pollution Control and Ecology Commission (APCEC) Regulation No. 2 and the State of
Arkansas Continuing Planning Process (CPP) to ADEQ’s satisfaction (see General
Response No. 2).



The opportunities provided for the public to comment on this proposal exceed
requirements for these types of actions (see General Response No. 3).

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creck, Lake Catherine, or the Ouachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality
resource after the proposed criteria change for Wilson Creek (see General Response
No. 4.a).

UMETCO has conducted water quality and biological studies to support this rulemaking.
Additional, wider-ranging studies are not required or necessary because aquatic life
present in Wilson Creek and the Lake Catherine cove into which Wilson Creek flows has
been shown to meet expectations (e.g., number of fish, variety of species, and size) based
on the habitat in Wilson Creek and the Lake Catherine cove (see General Response
No. 4.b).

The proposed rulemaking does not request an increase in the existing amount of sulfate,
chloride, or TDS in Wilson Creek, Lake Catherine, or the Ouachita River, and therefore
has no effect on water treatment costs downstream. Therefore, in addition to not
increasing treatment costs, the existing discharge does not significantly contribute to
existing costs (see General Response No. 4.¢).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption, Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable™ waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No. 5.a).

Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ecosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population. ADEQ concurred with
this conclusion in a letter dated March 5,2010, after reviewing the studies and
documentation submitted as part of this rulemaking request (see General Response
No. 5.b).

Extensive reclamation efforts at UMETCO have decreased sulfate, chloride, and TDS in
Wilson Creek. The UAA study showed that existing conditions in Wilson Creek are
protective of aquatic life. Additionally, even if sulfate, chloride, and TDS concentrations
were further reduced in Wilson Creek, it would not improve the abundance and diversity
of aquatic life present. Therefore, regardless of the cost involved, treating the discharge to



meet the ecoregion sulfate, chloride, and TDS criteria would result in little, if any, benefit
to aquatic life and human health in Wilson Creek or Lake Catherine. In fact, available
treatment options have other adverse impacts that have not been considered by
commenters. Accordingly, UMETCO is proposing site-specific criteria as allowed by
APCEC Regulation No. 2 (see General Response No. 6).

85.  Joanne Sprague:

From: J Sprague [mailto:jody345@gmail.com]
Sent: Monday, September 20, 2010 12:50 PM
To: Reg-Comment

Subject: UMETCO proposal re Reg. 2

I understand that UMETCO Minerals Co. is requesting changes to water quality
regulations, which could lower water quality standards, remove drinking water
designations, or other amendments, Arkansas’ Water Quality Regulation (#2)
Section Reg. 2.306 should not be amended. Allowing more runoff of sulfates,
chlorides, and total dissolved solids (TDS) in Wilson Creek is unacceptable.

As an important protective and regulatory agency of Arkansas, we count on you
to curtail these attempted takeovers of our resources. Instead of contemplating
allowing more waste materials we should be looking for ways to have less,

Thank you for your consideration in this matter.

Joanne Sprague
Hot Springs, AR

RESPONSE TO JOANNE SPRAGUE:

Thank you for taking the opportunity to provide comments on this rulemaking.
UMETCQO is following the appropriate steps under APCEC Regulation No. 2 to request a
change in the water quality criteria for sulfate, chloride, and TDS in Wilson Creek in
conjunction with its commitment to long-term site reclamation and protectiveness in
Wilson Creek and downstream waterbodies, including Lake Catherine and the Ouachita
River.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.c., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Ouachita River (see General Response No. 1),



UMETCO has met the requirements for a third-party rulemaking as required by Arkansas
Pollution Control and Ecology Commission (APCEC) Regulation No. 2 and the State of
Arkansas Continuing Planning Process (CPP) to ADEQ’s satisfaction (see General
Response No. 2).

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Ouachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality
resource after the proposed criteria change for Wilson Creek (see General Response
No. 4.a).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Quachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No, 5.a).

86. Denzil Stratton:

September 10, 2010
Mr. Steve Drown
Water Division Manager
Arkansas Department of Environmental Quality
5301 Northshore Drive
North Little Rock, AR 72118-5317

Dear Mr. Drown

I would like to voice my opposition to the proposed modifications to Arkansas
Pollution Control and Ecology Regulation No. 2 as requested by UMETCO
Minerals Corporation. The petition to change legal discharge levels states “the
rulemaking does not represent a change from current conditions™ and “will
establish the water quality criteria...at a level consistent with current conditions”.
After researching this issue, I have concluded that UMETCO, by its own
admission, is already discharging chloride, sulfate, and total dissolved solids
(TDS) at levels above the limits of its permit. As I understand it, though the
NPDES permit issued by AEDQ became effective in September 2007, the
numeric permit limits on these substances will not become effective until
September 28, 2010. As a frequent recreational user of Lake Catherine, as well as
being a consumer of the water from Malvern’s public water supply, I am very
concerned about future health effects of swimming in and drinking water with



high levels of chloride, sulfate, and dissolved solids. Even though Wilson Creek is
not used as a primary water source, it flows directly into Lake Catherine, thence
info the Ouachita River, which is the domestic water supply for many people in
Hot Spring County and numerous other locations downstream. I swim in the lake
and consume fish caught from Lake Catherine, as do most of my friends and
relatives. Many families with children spend hours in the water at a sandbar area
which is less than .5 mile from the mouth of Wilson Creek. Apparently, we have
been exposed to these high levels of pollutants for many years. UMETCO claims
that there “do not appear” to be any ill effects of the current levels of chloride,
sulfate, and TDS being discharged. However, it may take years to see adverse
effects of exposure to these substances by both humans and aquatic life. Perhaps
more stringent controls should be considered, instead of raising the limits so that
UMETCO will now be in compliance with current laws.,

The water quality of our lakes and streams is very important to me and my family.
We feel it is your duty as a state agency, to protect the interests and health of the
people of Arkansas. The ADEQ website states: “We protect, enhance, and restore
the natural environment for the well-being of all Arkansans”, It appears to me that
the well-being you are protecting is that of the corporations, rather than that of
ordinary citizens. What is of even greater concern is that corporations, instead of
abiding by existing laws, are allowed to have the rules and laws changed when
they are out of compliance. Most of the time, the general public never knows
about this, not due to ignorance or apathy, but due to less than adequate
notification. A notice hidden in a newspaper is hardly adequate.

I believe it would be in the best interests of all who would be impacted and the
state of Arkansas, to reject the request by UMETCO. Water quality laws should
be determined with the welfare of all Arkansans in mind and not by a
corporation’s inability to comply with regulations.

Respectfully,

denzil stratton
117 lorraine st
hot springs, ar 71910
870-814-7929

RESPONSE TO DENZIL STRATTON:

Thank you for taking the opportunity to provide comments on this rulemaking. It is
important to understand that the site-specific criteria we are requesting are consistent with
current conditions, which have been found to be protective, and will not affect
swimming, fishing, or other recreation in Lake Catherine. There will be no cost impact to
downstream water users because the current levels of sulfate, chloride, and TDS in
Wilson Creek are the basis of the proposed site-specific criteria. UMETCO is following
the appropriate steps under APCEC Regulation No. 2 to request a change in the water



quality criteria for sulfate, chloride, and TDS in Wilson Creek in conjunction with its
commitment to long-term site reclamation and protectiveness in Wilson Creek and
downstream waterbodies, including Lake Catherine and the Ouachita River.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Ouachita River (see General Response No. 1).

UMETCO has met the requirements for a third-party rulemaking as required by Arkansas
Pollution Control and Ecology Commission (APCEC) Regulation No. 2 and the State of
Arkansas Continuing Planning Process (CPP) to ADEQ’s satisfaction (see General
Response No. 2).

The opportunities provided for the public to comment on this proposal exceed
requirements for these types of actions (see General Response No. 3).

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Ouachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality
resource after the proposed criteria change for Wilson Creek (see General Response
No. 4.a).

UMETCO has conducted water quality and biological studies to support this rulemaking.
Additional, wider-ranging studies are not required or necessary because aquatic life
present in Wilson Creek and the Lake Catherine cove into which Wilson Creek flows has
been shown to meet expectations (e.g., number of fish, variety of species, and size) based
on the habitat in Wilson Creek and the Lake Catherine cove (see General Response
No. 4.b).

The proposed rulemaking does not request an increase in the existing amount of sulfate,
chloride, or TDS in Wilson Creek, Lake Catherine, or the Quachita River, and therefore
has no effect on water treatment costs downstream. Therefore, in addition to not
increasing treatment costs, the existing discharge does not significantly contribute to
existing costs (see General Response No. 4.¢).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swinuning waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated




that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No. 5.a).

Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creck and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ecosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population. ADEQ concurred with
this conclusion in a letter dated March 5, 2010, after reviewing the studies and
documentation submitted as part of this rulemaking request (see General Response
No. 5.b).

Extensive reclamation efforts at UMETCO have decreased sulfate, chloride, and TDS in
Wilson Creek. The UAA study showed that existing conditions in Wilson Creek are
protective of aquatic life. Additionally, even if sulfate, chloride, and TDS concentrations
were further reduced in Wilson Creek, it would not improve the abundance and diversity
of aquatic life present. Therefore, regardless of the cost involved, treating the discharge to
meet the ecoregion sulfate, chloride, and TDS criteria would result in little, if any, benefit
to aquatic life and human health in Wilson Creek or Lake Catherine. In fact, available
treatment options have other adverse impacts that have not been considered by
commenters, Accordingly, UMETCO is proposing site-specific criteria as allowed by
APCEC Regulation No. 2 (see General Response No. 6).

87. Dorinda Suitor:
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RESPONSE TO DORINDA SUITOR:

Thank you for taking the opportunity to provide comments on this rulemaking.



38. Donald Tanner:
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RESPONSE TO DONALD TANNER:

Thank you for taking the opportunity to provide comments on this rulemaking.

89. Dottie Tarlton:
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RESPONSE TO DOTTIE TARLTON:

Thank you for taking the opportunity to provide comments on this rulemaking.
UMETCO is following the appropriate steps under APCEC Regulation No. 2 to request a
change in the water quality criteria for sulfate, chloride, and TDS in Wilson Creek in
conjunction with its commitment to long-term site reclamation and protectiveness in




Wilson Creek and downstream waterbodies, including FLake Catherine and the Quachita
River.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Quachita River (see General Response No. 1).

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Ouachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality
resource after the proposed criteria change for Wilson Creek (see General Response
No. 4.a).

The proposed rulemaking does not request an increase in the existing amount of sulfate,
chloride, or TDS in Wilson Creek, Lake Catherine, or the Ouachita River, and therefore
has no effect on water treatinent costs downstream. Therefore, in addition to not
increasing treatment costs, the existing discharge does not significantly contribute to
existing costs (see General Response No. 4.¢).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No. 5.a).

Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ecosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population. ADEQ concurred with
this conclusion in a letter dated March 5, 2010, after reviewing the studies and
documentation submitted as part of this rulemaking request (see General Response
No. 5.b).

Extensive reclamation efforts at UMETCO have decreased sulfate, chloride, and TDS in
Wilson Creek. The UAA study showed that existing conditions in Wilson Creek are
protective of aquatic life. Additionally, even if sulfate, chloride, and TDS concentrations
were further reduced in Wilson Creek, it would not improve the abundance and diversity
of aquatic life present. Therefore, regardless of the cost involved, treating the discharge to



meet the ecoregion sulfate, chloride, and TDS criteria would result in little, if any, benefit
to aquatic life and human health in Wilson Creek or Lake Catherine. In fact, available
treatment options have other adverse impacts that have not been considered by
commenters. Accordingly, UMETCO is proposing site-specific criteria as allowed by
APCEC Regulation No. 2 (see General Response No. 6).

90. Jeff Tarlton:

Name: Jeff Tarlton

E_Mail Address: JTTarlton@aol.com
Date: 9/17/2010

Time: 06:44:27

Comments;

I want to find a form fo express my feelings on UMETCO. They should be forced
to clean up their mess at Hot Springs. My family swims in Catherine and the
Ouachita River. Many towns downstream use the Ouachita as a drinking water
source. I could not find a form for this or who I should send an email to on this
subject.

RESPONSE TO JEFF TARLTON:

Thank you for taking the opportunity to provide comments on this rulemaking. It is
important to understand that the site-specific criteria we are requesting are consistent with
current conditions, which have been found to be protective, and will not affect
swimming, fishing, or other recreation in Lake Catherine. There will be no cost impact to
downstream water users because the current levels of sulfate, chloride, and TDS in
Wilson Creek are the basis of the proposed site-specific criteria. UMETCO is following
the appropriate steps under APCEC Regulation No. 2 to request a change in the water
quality criteria for sulfate, chloride, and TDS in Wilson Creek in conjunction with its
commitment to long-term site reclamation and protectiveness in Wilson Creek and
downstream waterbodies, including Lake Catherine and the Ouachita River.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation} in Wilson Creek. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Ouachita River (see General Response No. 1).

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Ouachita River, Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality




resource after the proposed criteria change for Wilson Creek (see General Response
No. 4.a).

The proposed rulemaking does not request an increase in the existing amount of sulfate,
chloride, or TDS in Wilson Creek, Lake Catherine, or the Ouachita River, and therefore
has no effect on water treatment costs downstream. Therefore, in addition to not
increasing treatment costs, the existing discharge does not significantly contribute to
exisling costs (see General Response No. 4.¢).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the sunablhty of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No, 5.a).

Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride,
and TDS concentrations) are. protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ecosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population ADEQ concurred with
this conclusion in a letter dated March 5, 2010, after reviewing the studies and
documentation submitted as part of this rulemakmg request (see General Response
No. 5.b).

Extensive reclamation efforts at UMETCO have decreased sulfate, chloride, and TDS in
Wilson Creek. The UAA study showed that existing conditions in Wilson Creek are
protective of aquatic life. Additionally, even if sulfate, chloride, and TDS concentrations
were further reduced in Wilson Creek, it would not improve the abundance and diversity
of aquatic life present. Therefore, regardless of the cost involved, treating the discharge to
meet the ecoregion sulfate, chloride, and TDS criteria would result in little, if any, benefit
to aquatic life and human health in Wilson Creck or Lake Catherine. In fact, available
treatment options have other adverse impacts that have not been considered by
commenters. Accordingly, UMETCO is proposing site-specific criteria as allowed by
APCEC Regulation No. 2 (see General Response No. 6).




91. Joe Tarver:

From: jtarver295@yahoo.com [mailto:jtarver295@yahoo.com)|
Sent: Monday, September 20, 2010 12:03 PM

To: Reg-Comment

Subject: UMETCO Dumping Issue

My name is Joe Tarver, and I'm an avid user of both Lake Catherine and the
Ouachita River. I am sending this email in protest to UMETCO's increased
dumping of their waste materials in the bodies of water. The water quality of the
river and lake systems are suffering from this, and increased dumping will only
precipitate further degradation of the wildlife, recreational use, and water quality
of these areas.

Please DO NOT let UMETCO or any other company for that matter continue to
dump or at the very least increase dumping of their waste materials in our rivers
and lake systems.

Thank you for your time,
Joe Tarver

RESPONSE TO JOE TARVER:

Thank you for taking the opportunity to provide comments on this rulemaking, It is
important to understand that the site-specific criteria we are requesting are consistent with
curtent conditions, which have been found to be protective, and will not affect
swimming, fishing, or other recreation in Lake Catherine, UMETCO is following the
appropriate steps under APCEC Regulation No. 2 to request a change in the water quality
ctiteria for sulfate, chloride, and TDS in Wilson Creek in conjunction with its
commitment to long-term site reclamation and protectiveness in Wilson Creek and
downstream waterbodies, including Lake Catherine and the Quachita River.

The water which flows from the UMETCO site runs across rocks and soils that are high
in minerals and some of the water needs to be treated to adjust the pH and improve the
water quality. It is this treated water, plus natural stormwater, that is discharged down
Wilson Creek. The proposed rulemaking does not include dumping; it does, however,
address sulfate, chloride, total dissolved solids in Wilson Creek.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Ouachita River (see General Response No, 1).



UMETCO has met the requirements for a third-party rulemaking as required by Arkansas
Pollution Control and Ecology Commission (APCEC) Regulation No, 2 and the State of
Arkansas Continuing Planning Process (CPP) to ADEQ’s satisfaction (see General
Response No. 2).

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Ouachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality
resource after the proposed criteria change for Wilson Creek (see General Response
No. 4.a).

UMETCO has conducted water quality and biological studies to support this rulemaking.
Additional, wider-ranging studies are not required or necessary because aquatic life
present in Wilson Creek and the Lake Catherine cove into which Wilson Creek flows has
been shown to meet expectations (e.g., number of fish, variety of species, and size) based

on the habitat in Wilson Creek and the Lake Catherine cove (see General Response
No. 4.b).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the sultablhty of fish for consumption. Additionally,
the proposed 1ulemak1ng, > does not exempt UMETCO from meeting other apphcabie state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No. 5.a).

Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ccosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population. ADEQ concurred with
this conclusion in a letter dated March 5,2010, after reviewing the studies and
documentation submitted as part of this rulemaking request (see General Response
No. 5.b).



92.

US Environmental Protection Agency

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 6

1445 ROSS AVENUE, SUITE 7200

DALLAS, TX 75202-2733

The U.S. Environmental Protection Agency (EPA) provides the enclosed
comments on a third-party proposed amendment to Regulation No. 2: Regulation
Establishing Water Quality Standards for Surface Waters of the Siate of
Arkansas. The proposal was submitted by UMETCO Minerals Corporation to the
Arkansas Pollution Control and Ecology Commission (APC&EC or the
"Commission™} through a petition to initiate rulemaking filed on June 14,20 10.

Please note that the enclosed comments are preliminary in nature and do not
constitute a determination by EPA under Clean Water Act $303(¢).
Approval/disapproval decisions will be made by the Region following adoption of
newly revised standards by the State and their formal submission to EPA,

Thank you for the opportunity to provide these comments. If you have any
questions or concerns, please contact me at (214) 665-6644, or have your staff
contact Matt Hubner at (2 14) 665-9736.

Sincerely,
Philip A. Crocker
Chief, Watershed Management Section

EPA Comments on Addendum to the December 2004 Wilson Creek Minerals
Water Quality Standards Evaluation

1. The study uses calculations based on collected samples to derive toxic acute
and chronic values for minerals, This data is beneficial, but no whole effluent
toxicity (WET) data from outfall 001 was provided in the studies to verify that
cwrent loadings are not detrimental to aquatic life. Such testing is outlined as a
component to demonstrate maintenance of aquatic life uses in the State of
Arkansas's Continuing Planning Process Administrative Guidance Document. In
addition, toxicity testing of ambient water with minerals spiked to proposed
criteria levels would strengthen the case for the protection of aguatic life under
the new criteria levels,

2. Toxicity testing of the seeps, as done in the current project, provides evidence
to support that upstream effects are governed by the nature of the seeps and not
minerals; however, the study lacks toxicity testing regarding current mineral
loadings and/or proposed maximum values at outfall 001 to show with greater



certainty that such concentrations are adequate to support the beneficial aguatic
life use.

3. The 2004 and recent study both indicate that low diversity observed in Wilson
Creek are due to the limited size and intermittent nature of the watershed. The
detrimental nature of the seeps is also likely hlmtmg biodiversity. Since a least-
impacted reference stream was not used for oompanson the study would benefit
from an evaluation of whether observed species in the studies are those found to
be more tolerant of increased minerals concentrations. A composition of species
that tend to be more hardy and salt tolerant would indicate that aquatic dwerblly
may be limited i in Wilson Creek. '

4. The addendum briefly mentions that current effluent loadings will be
maintained and will not increase loads to Lake Catherine. The study does not
evaluate loadings from other industries in the area to consider cumulative effects
of minerals domw.Stre_am. Though Lake Catherine currently meets standards, it is
imperative to ensure that downstream uses are not impacted by proposed criteria.

5, Beyond the scope of minerals, the study mentions the treatment of the seeps.
Since the results of the toxicity identification evaluation (TIE) are inconclusive
for metals, is UMETCO planning to address the source of the unknown to
toxicity? I the facility is planning to use technology to mitigate the toxic effects
of the seeps, is it not possﬂ)le I’e Gombme such efforts fo mitigate minerals as
well?

RESPONSE TO UNITED STATES ENVIRONMENTAL PROTECTION AGENCY:

The following memorandum was prepared and submitted to Mr. Steve Drown of

ADEQ who, in turn, submitted it to Mr. Crocker at EPA Region 6.
MEMORANDUM
DATE: September 13, 2010
TO: Mr, Steve Drbwn

Arkansas Department of Environmental Quality
FROM: Mr. Pat Downey

FTN Associates, Ltd.

SUBJECT: Response to EPA Comments

FTN No. 6571-051

On beh

report fx

alf of Umetco, Inc., we are providing responses to EPA’s comment the justification
or the requested change in water quality standards and criteria on Wilson Creek. EPA

comments are reproduced and numbered followed by the responses in italics.




I. The study uses calculations based on collected samples to derive toxic acute and
chronic values for minerals. This data is beneficial, but no whole effluent toxicity
(WET) data from outfall 001 was provided in the studies to verify that current
loadings are not detrimental to aquatic life. Such testing is outlined as a component to
demonstrate maintenance of aquatic life uses in the State of Arkansas's Continuing
Planning Process Administrative Guidance Document.

Although ADEQ did not request this information as part of their original request for
additional information, toxicity testing at Quifall 001 is conducted and submitted to ADEQ
on a regular basis. Those data will be assembled and provided as part of the UAA
submission.

In addition, toxicity testing of ambient water with minerals spiked to proposed
criteria levels would strengthen the case for the protection of aquatic life under the
new criteria levels.

This type of testing was performed on lab water and showed no lethal or sub-lethal toxicity
at TDS concentrations corresponding to levels 2.6 to 3.6 times the levels found in the
effluent. This information will be assembled and provided.

2. Toxicity testing of the seeps, as done in the current project, provides evidence to
support that upstream effects are governed by the nature of the seeps and not
minerals; however, the study lacks toxicity testing regarding current mineral loadings
and/or proposed maximum values at Outfall 001 to show with greater certainty that
such concentrations are adequate to support the beneficial aquatic life use.

See response to #1 above.

3. The 2004 and recent study both indicate that low diversity observed in Wilson Creek
is due to the limited size and intermittent nature of the watershed. The detrimental
nature of the seeps is also likely limiting biodiversity.

Clarification: toxicity in the seeps limits biodiversity in the portion of Wilson Creek
upstream of Wilson Pond irrespective of the habitat and flow considerations. The
“detrimental nature” of the seeps does not impact Wilson Creek below the Outfall. As
stated in the report, the entire upstream flow of Wilson Creek Is diverted into East Wilson
Pond for treatment prior to releasing it back into the Wilson Creek channel downstream of
East Wilson Pond. This diversion was implemented as in interim measure pending final
reclamation activities to address the seeps in upper Wilson Creek per the approved
Reclamation Plan.

Since a least-impacted reference stream was not used for comparison, the study
would benefit from an evaluation of whether observed species in the study are those
found to be more tolerant of increased minerals concentrations. A composition of
species that tend to be more hardy and salt tolerant would indicate that aquatic
diversity may be limited in Wilson Creek,



The study does not suggest that the biolpgical communities in Wilson Creek are
comparable to a “least disturbed” water body nor does the study argue that aquatic
diversity is not limited in Wilson Creek below the Outfall. The fish community of Wilson
Creek downstream of Outfall 001 is, in fact, made up of more tolerant species such as chub
sucker, creek chub and green sunfish. Tolerant species are generally tolerant of many
water quality and habitat characteristics, including, most likely, increased TDS. For
example, creek chubs dominate both the low TDS headwaters and the elevated TDS lower
reaches of Wilson Creek. The point of the Study is not that the aquatic community is
pristine or least disturbed, but rather that it is strongly habitat limited and would not
benefit appreciably from a reduction in TDS/S0,Cl. However, we will complete additional
literature searches to evaluate if the invertebrate communities present show a shift toward
specifically salt tolerant species rather than generally tolerant species and summarize
conclusions and references for you.

4. The addendum briefly mentions that current effluent loadings will be maintained and
there will not be increased loads to Lake Catherine. The study does not evaluate
loadings from other industries in the area to consider cumulative effects of minerals
downstream. Though Lake Catherine currently meets standards, it is imperative to
ensure that downstream uses are not impacted by proposed criteria.

There are no other NPDES permitted discharges to Wilson Creek upstream or downstream
of the Umetco outfall and Umetco has verified through a field reconnaissance that there
are no other discharges or withdrawals. As you indicated, there is no request Jor increased
loading to Wilson Creek from the Umetco site (the proposed criteria reflect the 95"
percentile of extensive dissolved minerals data collected from Wilson Creek during the two
years previous to submittal of the UAA Report that was approved by ADEQ). We agree
with your statement that Lake Catherine currently meets applicable water quality criteria
including dissolved minerals criteria, Based on a review of ADEQ’s Ambient Monitoring
Network stations upstream and downstream of Lake Catherine in the Ouachita River, it iy
clear that the river easily meets applicable dissolved minerals criteria with a wide margin
of safety under current conditions. We are not aware of any further evaluations that can
more conclusively show that downstream uses will not be impaired by the proposed criteria,
Additionally, it is also our understanding that cumulative loading of other discharges
along the Quachita River (and Lake Catherine) are addressed through ADEQ’s NPDES
permitting evaluations of dischargers in the watershed on a routine basis.

5. Beyond the scope of minerals, the study mentions the treatment of the seeps. Since
the results of the toxicity identification evaluation (TIE) are inconclusive for metals,
is UMETCO planning to address the source of the unknown to toxicity?

Water from these seeps flows in to Wilson Creck which is then captured, treated, held in
East Wilson Pond and ultimately discharge through Outfall 001. Therefore, any water
quality impacts from the seeps to Wilson Creek downstream of Outfall 001 are already
incorporated into the UAA. It is clear that there are biological impacts in Wilson Creek
between the seeps and East Wilson Pond and that these impacts are not due to the existing
mineral concentrations. The reclamation plan will address these impacts.

If the facility is planning to use technology to mitigate the toxic effects of the seeps,
is it not possible to combine such efforts to mitigate minerals as well?



UMETCO has not completed its evaluation of options to address the seeps entering upper
Wilson Creek that you reference. Therefore it is not possible to say with complete
assurance that the solution in this area will or will not mitigate dissolved minerals
concentrations or loadings from the seeps. However, it is likely that capturing and
transferring the seepage divectly to East Wilson Pond for pH adjustment will be a feasible
option that will rapidly address upper Wilson Creek toxicity detailed in the UAA. If this
option is selected, dissolved minerals loading and concentrations downstream in Wilson
Creek will not be altered. Having said that, the alternatives analysis to address the seeps
will cerfainly consider opportunities to leverage mitigation of one parameter towards
another,

If you have any questions or concerns regarding this memorandum, please feel free to call me
or Jim Malcolm at (501) 225-7779 if you have any questions.

PID/rm]

CC:  Lucius Beaudreaux and Karen Maestas (Umetco)

93, John Watson:

1 atiended the public hearing In Hot Springs on Aug. 16™. | also went to the library and reviewed the
Wilson Creek evaluation done for UMECTO by Waste Engineering Inc. dated Oct 2004, As someone not
famitiar with this subject my understanding is that at that thme the existing standards were not being
met and were only slightly below the new standard being requested. if the standards have not been met
since 2004, why hasn't scmething been done during the past 6 yrs.?

I do not understand how the ADEQ can even consider changing & standard based on ap evaluation
performed € yrs. age. Also based on some of the comments regarding health issues and welis going bad
in the past | do not see how a reduction in standards can be considered without a heaith study of those
residing In the area of Wilson Creek, With current issues of environmental concerns 1 do not understand
how ADEQ could even considar relaxing standards, we should be setting higher standards instead, We
hear too many instances where problems created years ago are now causing health and environmeantal
concerns, all the moaore reason for a current evaluation.

I am opposed to allowlng the reduction of the current standards and feel that yau should consider what
steps must be taken to insure that current standards are met.

Respectfully,
AFes W o
#lohn Watson
110 Springbrock Pt.

Hot Springs, AR 71913

RESPONSE TO JOHN WATSON:

Thank you for taking the opportunity to provide comments on this rulemaking.
UMETCO is following the appropriate steps under APCEC Regulation No. 2 to request a
change in the water quality criteria for sulfate, chloride, and TDS in Wilson Creek in
conjunction with its commitment to long-term site reclamation and protectiveness in
Wilson Creek and downstream waterbodies, including Lake Catherine and the Ouachita
River.

Please note that an Addendum to the 2004 UAA report was prepared in 2009 with
updated sampling data, and this report was reviewed and accepted by ADEQ as meeting




regulatory requirements (documented in a letter from Steve Drown, Water Division
Chief, ADEQ, dated March 5, 2010).

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications fm Lake Catherme or the
Ouachita River (see General Response No. 1).

UMETCO has met the requirements for a third-party rulemaking as required by Arkansas
Pollution Control and Ecology Commission (APCEC) Regulation No. 2 and the State of
Arkansas Continuing Planning Process (CPP) to ADEQ’s satisfaction (see General
Response No. 2).

These pmposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Ouachita River. Lake Catherine has
historically been a high-guality resource and is expected to continue to be'a hlghnquallty
resource after the pxoposed criteria change for Wilson Creek (see Gcneral Response
No. 4.a). : : :

UMETCO h’lS conducted water quality and biological studies to support thls rulemakmg
Additional, Wlder~rangmg studies are not required or necessary because aquatic life
present in Wﬂson Creek and the Lake Catherine cove into which Wilson Creek flows has
been shown to meet expectations (e.g., number of fish, variety of species, and size) based
on the habitat in Wilson Creek and the Lake Catherine cove (see General Response
No. 4.b).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River, These minerals do not influence the safety of
swimming waters nor do they affect the svitability of fish for consumption. Additionally,
the proposed rulemakmg does not exempt UMETCO from meecting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drmkmg water sources (Sec General Response No. 5.a).

Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a heahhy
ecosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population, ADEQ concutred with
this conclusion in a letter dated March 5, 2010, after reviewing the studies and_

documentation submltted as part of this ru]emakmg request (sce General Responsc
No. 5.b). : :




94, Jerry Weber:

From: Garald Weber [malltojerrywebear@® mviel, net]

Sant: Thursday, July 29, 2010 1:07 PM

Toi Pond-Mayo, Ceclilea

Subject: UMETCCQ requested change to Wilson Creek Water Quality Standards

Dear Commission members,

Regarding the PC&LEC heariag of a proposal by UMPET'CO to make changes to Regulation 2 affecting the
current dormestic waler supply designated uye for Wilson Crecla

I consider this a preposterous proposal and would hope the Commnission would sea this the same way.
UMETCO was apparenily sel up as an environmenial clean up company by Union Carbide to clean up former
mining sites. ITow an environmental clean up company could even suggest changing a creck desipnated as g
domestic waler supply to ons which will be used as A chemical dump is beyond beliel, Their proposul, if
accepted by the Cammission would allow the total dissolved solids to increase by 382%%, the sulfates by 1300%%
and chlorides by 373%! Obviously these huge increases in dissolved solids and chemiocal concentrations in
wastewater will affect the water quality in this creek, and T believe will also have an effect on Lake Catherine.
It would appear to me that any legitimale environmental cleanup company would have access to sequostoring
or other means of disposing of this waste from their clonnup activiiies. Duraping it in the local creelc might
save thizs compeany money, but diminighing this water supply resource would be a wegle loss to the area, And,

any legislated Lloss of a high water quality crocl in Aricansas should ba completely unacceptablo. This proposal
showuld be considered as an environmental attaclk on Arkansas® waters, : o

1 often read that communities current Trash water supplies are at risk and as they seslk to meet the demands of
Luture growih, thay are looking to Increase their nccess to fresh water, Mere's o creelk which is designated as a
domestic water supply which is being proposed 1o tale off the list. Doos the Commission not sce the irony in
thia? PBusiness and industyy needs can not be allowed to truanp the public's current and futuro freshwater needs,

A8 the overall water quality In Arkansas continues to deocline and, with the plethora of natural gas related
drilling, fracking, gas line installationa aind the recent start of frac-sand mining operations, all of which are
already placing significant risks to owr frosh water supplies, the idiocy of this proposal should be immediately
obvionus. Arkansas' and the Nation’s fresh wwater supply is at risk! Aquifors are being depleted, waterways and
groundwaters are being polluted. It is time for the Comunission to recognize ihe Tragility of cur current fresh
water regorves and say no to this proposal,

Aldithwongh I do not live in the area of Wilson Creek and Lake Catherine, T and others in Arkansns aro becoming
ever maore concernead about the threals to onr fresh waler supplies and the water guality of Arkansas water
resources. I consider this proposal anocther in a continuing series of threats from indusiries who don't appear Lo
care aboul Arlkkansas' wuters, environment or tho quality of lifo we Axlcanaans have enjoyed. Pollution of our
waterways must end and this proposal will simply threaten anciher of our quality water regource crecks.

T urge the Commissioners to deny this proposal and will malce every atiompt to address the commisgsion on this
issue on the 19th,

derry Weber

17221 Highway &
Mountain View, &R Y2860
B70-2609-2704

leryweban@myvtetres
RESPONSE TO JERRY WEBER:

Thank you for taking the opportunity to provide comments on this rulemaking. It is
important to understand that the site-specific criteria we are requesting are consistent with
current conditions, which have been found to be protective, and will not affect
swimming, fishing, or other recreation in Lake Catherine. There will be no cost impact to
downstream water users because the current levels of sulfate, chloride, and TDS in
Wilson Creek are the basis of the proposed site-specific criteria. UMETCO is following
the appropriate steps under APCEC Regulation No. 2 to request a change in the water
quality criteria for sulfate, chloride, and TDS in Wilson Creek in conjunction with its




commitment to long-term site reclamation and protectiveness in Wilson Creek and
downstream waterbodies, including Lake Catherine and the Quachita River.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Ouachita River {(see General Response No. 1).

UMETCO has met the requirements for a third-party rulemaking as required by Arkansas
Pollution Control and Ecology Commission {APCEC) Regulation No. 2 and the State of
Arkansas Continuing Planning Process (CPP) to ADEQ’s satisfaction (see General
Response No. 2).

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Ouachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality
resource after the pzoposed criteria changc for Wilson Creek (see General Response
No. 4.a).

UMETCO has conducted water quality and biological studies to support this rulemaklng
Additional, wider-ranging studies are not required or necessary because aquatic life
present in Wllson Creek and the Lake Catherine cove into which Wilson Creek flows has
been shown to meet expectations (e.g., number of fish, variety of species, and size) based
on the habitat in Wilson Creek and the Lake Catherine cove (see General Response
No. 4.b).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creck,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaklng does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No. 5.a),

Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ecosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population. ADEQ concurred with
this conclusion in a letter dated March5,2010, after reviewing the studies and

documentation submitted as part of this rulemaking request (see General Response
No. 5.b).



Extensive reclamation efforts at UMETCO have decreased sulfate, chloride, and TDS in
Wilson Creek. The UAA study showed that existing conditions in Wilson Creck are
protective of aquatic life. Additionally, even if sulfate, chloride, and TDS concentrations
were further reduced in Wilson Creek, it would not improve the abundance and diversity
of aquatic life present. Therefore, regardless of the cost involved, treating the discharge to
meet the ecoregion sulfate, chloride, and TDS criteria would result in little, if any, benefit
to aquatic life and human health in Wilson Creek or Lake Catherine. In fact, available
treatment options have other adverse impacts that bave not been considered by
commenters. Accordingly, UMETCO is proposing site-specific criteria as allowed by
APCEC Regulation No. 2 (see General Response No. 6).

95. Chris E. Williams:
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RESPONSE TO CHRIS E. WILLIAMS:
Thank you for taking the time to comment on this rulemaking,
96.  Dennis and Benna Williams:

From: benna [mailto:bennak@direclynx.net]

Sent: Friday, August 27, 2010 11:47 AM

To: Reg-Comment

Subject: UMETCO vs. Wilson Creck/Lake Catherine

We realized Lake Catherine didn't have the reputation of being as clean, clear and
pollutant free as Lake Ouachita when we decided to reside on it's banks.
However, there is no rhyme or reason to turning our heads and allowing
UMETCO to dump a higher percentage of foul wastes into the water that is a few
feet from my front door here at 213 Riverview Pt. Hot Springs. In the past our
water quality in this lake has been compromised by septic systems, mining
operations, etc. Across the lake from my home, Diamondhead doesn't even have
a city sewer system, yet they are still allowed to build right on the banks of the
lake. The wise thing to do to ensure we can continue to use this lake for a source
of city water and recreation without compromising the future generations health is
to become more strict with pollution control instead of going the other way.
Property values are at stake here, but more importantly our health and those who
visit from other areas are in jeopardy.

Thank you,

Dennis & Benna Williams

bennak@direclynx.net




RESPONSE TO DENNIS AND BENNA WILLIAMS:

Thank you for taking the opportunity to provide comments on this rulemaking. It is
important to understand that the site-specific criteria we are requesting are consistent with
currept conditions, which have been found to be protective, and will not affect
swimming, fishing, or other recreation in Lake Catherine. There will be no cost impact to
downstream water users because the current levels of sulfate, chloride, and TDS in
Wilson Creek are the basis of the proposed site~specific criteria. UMETCO is following
the appropriate steps under APCEC Regulation No. 2 to request a change in the water
quality criteria for sulfate, chloride, and TDS in Wilson Creek in conjunction with its
commitment to long-term site reclamation and protectiveness in Wilson Creek and
downstream waterbodies, including Lake Catherine and the Ouachita River.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Quachita River (see General Response No. 1).

UMETCO has met the requirements for a third-party rulemaking as required by Arkansas
Pollution Control and Ecology Commission (APCEC) Regulation No. 2 and the State of
Arkansas Continuing Planning Process (CPP) to ADEQ’s satisfaction (see General
Response No, 2).

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creck, Lake Catherine, or the Ouachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality
resource after the proposed criteria change for Wilson Creek (see General Response
No. 4.a).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters not do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed tulemaking on the
integrity of drinking water sources (see General Response No. 5.a).

Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ecosystem. Therefore, criteria based on mainiaining existing conditions can be expected
to maintain the already abundant and diverse fish population. ADEQ concurred with




this conclusion in a letter dated March 5, 2010, after reviewing the studies and
documentation submitted as part of this rulemaking request (see General Response
No. 5.b).

97. Marsha Williams:
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RESPONSE TO MARSHA WILLIAMS:

Thank you for taking the opportunity to provide comments on this rulemaking. It is
important to understand that the site-specific criteria we are requesting are consistent with
current conditions, which have been found to be protective, and will not affect
swimming, fishing, or other recreation in Lake Catherine.

98.  Alan Willis
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RESPONSE TO ALAN WILLIS:

Thank you for taking the opportunity to provide comments on this rulemaking.
UMETCO is following the appropriate steps under APCEC Regulation No. 2 to request a
change in the water quality criteria for sulfate, chloride, and TDS in Wilson Creek in
conjunction with its commitment (o long-term site reclamation and protectiveness in
Wilson Creek and downstream waterbodies, including Lake Catherine.




The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.c., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seek modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Ouachita River (see General Response No. 1),

UMETCO has met the requirements for a third-party rulemaking as required by Arkansas
Pollution Control and Ecology Commission (APCEC) Regulation No, 2 and the State of
Arkansas Continuing Planning Process (CPP) to ADEQ’s satisfaction (see General
Response No. 2).

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Quachita River, Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality
resource after the proposed criteria change for Wilson Creek (see General Response
No. 4.a).

UMETCO has conducted water quality and biological studies to support this rulemaking.
Additional, Wlder—rangmg studies are not required or necessary because aquatic life
present in Wilson Creek and the Lake Catherine cove into which Wilson Creek flows has
been shown to meet expectations (e.g., number of fish, variety of species, and size) based
on the habitat in Wllson Creek and the Lake Catherine cove (sec General Response
No. 4.b).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable™ waters, as well as any component of TDS
besides chloride and sulfate (e g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water somces (see General Response No. 5.a).

Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ecosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population. ADEQ concurred with
this conclusion in a letter dated March 5,2010, after reviewing the studies and
documentation submitted as part of this rulemaking request (see General Response
No. 5.b).



99, Scott Willis

Public Tomment Registration Card
ppete B VSl Gommen T tien Comrronrmp -
2 Heorng Lacation imlr"‘ja .ty ﬂ_a)_ Q'JWJ :

E riorne el Ltz

5 posctons Bl tidosaces Ml J G . AD wimnr

= Gy State ZIp Code

Ermed ol boitla 2»Y;E‘Jm-rima\ ::—..\

Wevor idn,

[t acd cornsredhee dusec A Ahe Fhindha s O 55 ) A P,
f\JL-/ -[Ahsb—\b e e S c_,.—:».m_f-té\e € L
IeocAize s oot o e U N

.‘Tijr(ﬁ o~ l)ﬂ' LE{'P\QQ‘:J' gs—b éﬂ-)k‘?.t“ £t -)—)‘ o j.nga_ F‘:L_'_{ ‘:L § ' _}1 .
cheL e g, Vs Ja Cemnewr, ATV, CC> prore e
ADEQ Y P+ SE NeLr fedd "-“".L'A‘z' ;’13‘?«._ ‘?!0‘- %Jec—ﬁ ot
headbe mnd fhe’gealily of cer et o1 SN
e WG] | ase

- feq’c-; Lo ..,L ;A‘L’}*

RESPONSE TO SCOTT WILLIS:

Thank you for taking the opportunity to provide comments on this rulemaking.
UMETCO is following the appropriate steps under APCEC Regulation No. 2 to request a
change in the water quality criteria for sulfate, chloride, and TDS in Wilson Creck in
conjunction with its commitment to long-term site reclamation and protectiveness in
Wilson Creek and downstream waterbodies, including Lake Catherine.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek, The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seck modified
criteria or removal of drinking water use classifications for Lake Catherine or the
Ouachita River (see General Response No. 1),

UMETCO has met the requirements for a third-party rulemaking as required by Arkansas
Poltution Control and Ecology Commission (APCEC) Regulation No, 2 and the State of
Arkansas Continuing Planning Process (CPP) to ADEQ’s satisfaction (see General
Response No. 2).

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Ouachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality
resource after the proposed criteria change for Wilson Creek (see General Response
No. 4.a).

UMETCO has conducted water quality and biological studies to support this rulemaking.
Additional, wider-ranging studics are not required or necessary because aquatic life
present in Wilson Creek and the Lake Catherine cove into which Wilson Creek flows has
been shown to meet expectations (e.g., number of fish, variety of species, and size) based



on the habitat in Wilson Creek and the Lake Catherine cove (see General Response
No. 4.b).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River, These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, mcludmg any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No. 5.a).

Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ecosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the aheady abundant and diverse fish popula’uon ADEQ concurred with
this conclusion in a letter dated March 5, 2010, after reviewing the studies and
documentation submltted as part of this rulemakmg 1equest (see General Response
No. 5.b). .

Extensive reclamation efforts at UMETCO have decreased sulfate, chloride, and TDS in
Wilson Creek., The UAA study showed that existing conditions in Wilson Creek are
protective of aquatic life. Additionally, even if sulfate, chloride, and TDS concentrations
were further reduced in Wilson Creek, it would not improve the abundance and diversity
of aquatic life present. Therefore, regardless of the cost involved, treating the discharge to
meet the ecoregion sulfate, chloride, and TDS criteria would result in little, if any, benefit
to aquatic life and human health in Wilson Creek or Lake Catherine. In fact, available
treatment options have other adverse impacts that have not been considered by
commenters. Accordingly, UMETCO is proposing site-specific criteria as allowed by
APCEC Regulation No. 2 (see General Response No. 6).



100(a). Billy Wilson:

Drear Mr. Bzenher,

More information iz needed before the Arkansas Pollution Control and Ecology
Commission (PC&E) should vote on changing the water guality standards of Wilson
Creelk as requested by UMBETCO. The discharge by UMETCQO into Wilson Creek has
been in violation of the Ouachita Ecoregion standards for mmany years. It is time to make
sure the water coming from the UNMETCO land. will not harm the environoment, which
includes the drinking water withdrawals downstiream. Below are guestions that should be
answered so POCSE and Acxkansas citizens can understand the sitnation and make an
informed decision.

When the sulfates, chlorides and total dissolved solids (TIDS) are increased, what are the
other eloments that will increase in the water flow? I realize that the sulfate, chloride,
and TDS values requested in the rule making process have been going down the creck for
some time (and probably more than those numbers) but if the discharge values were
corrected to meet the Ouachita standards, would the amount of heavy metals transported
be reduced? Testing the area for heavy metals and the minerals noted should be done for
a period of not less than two years so, hopefully, all storm events can be sampled.

What is the heavy metal content of the soil in the cove in Lake Catherine where Wilson
Creek empties into? This information would indicate past discharges and would help
understand the potential of contamination. The cove has been dredged in the past (maybe
several times). Has that material been place in the Wilzson Creek watershed? How is it
adversely affecting the Wilson Creek watershed?

Why does the reqguest for increasing the sulfates, chlorides, and TS inclhude the 0.8 mile
upstream of the 001 Outfall? If that area has an increase of the above, why does it not
have its own treatment Facility? The rocks in the creek just below the drainage of the
Spaulding area are all wiped clean. That indicates there is very low pH water coming
Trom that drainage. Flave tests been done to know what is coming from the Spaulding
area? It is imperative that this drainage is tested and understood so proper remediation
can be conducted and the water quality of Wilson Creek can be betier understood. Does
this 0.8 mile need an individual WPIDES permit? The creek terrain in this area has been
severely altered. How is that affecting the environment? Are the items in gquestion
simply seeping into the water table and getting into the groundwalter?

RESPONSE TO BILLY WILSON (100A):

Thank you for taking the opportunity to provide comments on this rulemaking. It is
important to understand that the site-specific criteria we are requesting are consistent with
current conditions, which have been found to be protective, and will not affect
swimming, fishing, or other recreation in Lake Catherine. There will be no cost impact to
downstream water users because the current levels of sulfate, chloride, and TDS in
Wilson: Creek are the basis of the proposed site-specific criteria. UMETCO is following
the appropriate steps under APCEC Regulation No. 2 to request a change in the water
quality criteria for sulfate, chloride, and TDS in Wilson Creek in conjunction with its
commitment to long-term site reclamation and protectiveness in Wilson Creek and
downstream waterbodies, including Lake Catherine and the Quachita River.

As a point of clarification, the requested change is for minerals (sulfate, chloride, and
TDS) in Wilson Creek. The rulemaking is not directly related to Lake Catherine or to
sediment, In addition, UMETCO is not requesting any changes to standards for other
parameters, including metals. UMETCO treats surface water, seeps, and stormwater from
the site to adjust for pI and remove metals. Reducing sulfates and chlorides in the water
would not impact the levels of metals, which are already treated.

Water quality data from Outfall 001 (after water treatment) are provided to ADEQ every
month in accordance with UMETCO’s current NPDES permit. In addition, as a normal
part of their permit renewal request, UMETCO analyzed for an extensive list of



chemicals that includes heavy metals, called a Priority Pollutant Scan, and these data
were included in the permit renewal request to ADEQ for their consideration of which
parameters need to be included in the permit. UMETCO also collects monthly data in
Wilson Creek near their southern property line to evaluate water quality in the creek at a
location that includes all inputs from the site (including the NDPES outfall). These data
cover a wide range of seasonal conditions and are submitted to ADEQ monthly, thus
making the data public record.

Ongoing reclamation at the site is proceeding cooperatively with the ADEQ and will
address the presence of metals in upper Wilson Creek that result from the low pH
seep/inflow from the Spaulding area. As a point of clarification, the entire flow of upper
Wilson Creek is diverted for treatment to adjust pH and remove metals prior to being
discharged through the NPDES outfall into lower Wilson Creek,

The proposed rulemaking includes upper Wilson Creek simply because the dissolved
minerals in Wilson Creek will remain somewhat elevated, yet at protective levels, after
the reclamation to address low pH and metals from the Spaulding seep/inflow is
completed.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chloride, or TDS beyond existing or historical levels (i.e., following
major reclamation) in Wilson Creek. The proposed rulemaking does not seck modified
criteria or removal of drinking water use classifications for Lake Catherine or the
QOuachita River (see General Response No. 1).

UMETCO has met the requirements for a third-party rulemaking as required by Arkansas
Pollution Control and Ecology Commission (APCEC) Regulation No. 2 and the State of
Arkansas Continuing Planning Process (CPP) to ADEQ’s satisfaction (see General
Response No. 2).

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Quachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality
resource after the proposed criteria change for Wilson Creek (see General Response
No. 4.a).

UMETCO has conducted water quality and biological studies to support this rulemaking.
Additional, wider-ranging studies are not required or necessary because aquatic life
present in Wilson Creek and the Lake Catherine cove into which Wilson Creek flows has
been shown to meet expectations (e.g., number of fish, variety of species, and size) based
on the habitat in Wilson Creek and the Lake Catherine cove (see General Response
No. 4.b).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,
Lake Catherine, or the Quachita River. These minerals do not influence the safety of




swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metals). The Arkansas Department of Health indicated
that it does not have concerns regarding the effects of the proposed rulemaking on the
integrity of drinking water sources (see General Response No. 5.a).

100(b). Billy Wilson:

What is in the TIDS? Total dissolved solids could be just about anything. Is it heavy
metals? Is it just qirt?

Has the Wilson Cresk water ever been tested for ammonia nitrogen? Could that e a
problem? Please test and, if found, advise evervone where it is coming from and what
shonld be done about it.

Malvern Draw, a tributary of Wilson Creels, flows into the stresun just dovwnstream of AR
FHighway 270, Since this drainage has UMIETCO land in ihe watershed and since the
UMETCO land probably has contaminated storage areas (refer to aerial photo), this is
probably contributing Lo the pollution of Wilson Creek. Malvern Draw should be tested
for all minerals, elements, and heavy meotals known: to be in the area. 'This should
include, but 1ol be limaited to: niclkel, zine, cadminmm, vanadium, and other cancer
causing elements.

Why would PCE&E and Arkansas Departmment of Envirommental Quality (AIDEQ) want 1o
raise the limits allowed to ba discharged simply because the reguesting company says it
will cost too much to correct the problem? PCEE and AIDEQ are charged to protect
Axkansas' eaviromment., Tt's mission amd goal statements indicate this but if this reguest is
approved, espaecially without more infornmation., apparently those statements are just
“"window dressing.™

The Use Adtainability Analysis (IJAA) makes refercnce to a scep ncar "Wilson Creck
whers low pE waler is entering the creck. What is in this seep? Are there heavy maetals
present? Is the water coming fromn this seep inclnded in the permit? IFf 8o, why is there
no contaminant infornmation?

Why are the tvwo actions (changes in steam standards and venewal of the permit for
Oumlall 001) reguestod by UNETCOO separated?T They should e reviewed ancd
considered togothor 1o cvaluale potential impact to the local aquatic systems and to not
confuse the public anymore than this subject does already.

Why is the polluted water from Indian Springs being pumped to the Wilson Creele
watershed for reatoent? When that wator is transferred to another watershed, it reduces
the low of Indian Springs Creck which kills the aguatic environmaent due to lack of
svater. The Indian Springs water certainly noeds to be wweated but why is there not a

treatment facility on Indian Springs that would clean the water and allow for an adeguate
agquatic environment flowing to Lake Catherine? Presently Indizn Springs Creek receives
water from the upper watershed when a iTood condition exists and when the panap is not
working. This water has to be extremely polluted. Have there been tests conducted on
the water and the soil below the two dams (rock and concrete) on Indian Springs? Again,

if this water is =0 bad that it has to be pumped to the Wilson Creek watershed, why
docsis't it have its own trestment facility? Certainly the aguatic environment of lower
Indian Springs Creck wolld benefit.

RESPONSE TO BILLY WILSON (100B):

Total dissolved solids are those solids, including minerals and metals, that are small
enough to be called “dissolved” in a water sample. Total dissolved solids values are
determined by analyzing water that has been passed through a filter. The principal
components of the TDS at the UMETCO site are calcium and sulfate,

Regarding the comment pertaining to Malvern Draw, as a point of clarification to the
commenter, mining activities at the former UMETCO mine site occurred outside of the
Malvern Draw watershed. The proposed rulemaking pertains to Wilson Creek down to its
confluence with Wilson Cove of Lake Catherine. Malvern Draw is not associated with



this proposed rulemaking nor are any of the metals listed by the commenter. Also, Indian
Springs Creek is not the subject of this proposed rulemaking, although it is the subject of
ongoing reclamation, Currently, water is collected and pumped from the Indian Springs
Creek area and treated prior to drscharge through the NPDES outfall to Wilson Creek as
the commenter mentioned. This system is in place to protect Indian Springs Creek. Once
UMETCO has authorization from ADEQ to release clean stormwater rrom the reolalmed
arcas that drain to Indla.n Springs Creek, they W111 do so. :

The proposed rulemaklng addresses only sulfate chlorlde and total dissolved solids
(TDS) in Wilson Creek. The proposed rulemaking does not request increases in the
amount of sulfate, chlonde or TDS beyond existing or historical levels (i.e., following
major reclamatron) in Wilson Creek. The proposed rulemaking does not seel( modified
criteria or removal of drinking water use classifications for Lake Catherme or the
Ouachxta RIVGI’ (see Generdl Response No. l)

UMETCO has met the rcqurrements fora ﬂnrd-party rulernakmg as reqmred by Arkansas
Pollution Control and Ecology Commission (APCEC) Regulation No. 2 and the State of
Arkansas Continuing Pldnnmg Prooess (CPP) to ADEQ’S satlsfactlon (see General
Response No. 2).

These proposod criteria do not represent an increase in the amount of sulfate chlorrde
and TDS in Wilson Creek, Lake Catherine, or the Ouaehlta River. Lake Catherine has
historically been a h1g11~qua11ty resource and is expected to continue to be a hlgh-quahly
resource after the ploposed criteria change for Wlison Creek (see General Response
No. 4 ). :

UMETCO has oonduot_ed water quality and biological studies fo support this rulemaking.
Additional, wider-ranging studies are not required or necessary because aquatic life
present in Wilson Creek and the Lake Catherine cove into which Wilson Creek flows has
been shown to meet expectations (e.g,, number of fish, variety of species, and size) based
on the habitat in Wilson Creek and the Lake Catherlne cove (see General Response
No. 4.b).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek,

Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state

and federal water quality criteria that apply to its dlscharge including any criteria related

to maintaining “fishable and swimmable” waters, as well as any component of TDS

besides chloride and sulfate (e.g., metals). The Arkansas Department of Health 1nd10ated

that it does not have concerns regarding the effects of the proposed rulemakmg on the

integrity ot drinking water sources (see Gcneml Response No. 5. a)

Studles indicate that existing conditions in Wllson Creek (i.c., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy




ecosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the already abundant and diverse fish population. ADEQ concurred with
this conclusion in a letter dated March 35,2010, after reviewing the studies and

documentation submitted as part of this rulemaking request (see General Response
No. 5.b).

Extensive reclamation efforts at UMETCO have decreased sulfate, chloride, and TDS in
Wilson Creek. The UAA study showed that existing conditions in Wilson Creek are
protective of aquatic life. Additionally, even if sulfate, chloride, and TDS concentrations
were further reduced in Wilson Creek, it would not improve the abundance and diversity
of aquatic life present. Therefore, regardless of the cost involved, treating the discharge to
meet the ecoregion sulfate, chloride, and TDS eriteria would result in little, if any, benefit
to aquatic life and human health in Wilson Creek or Lake Catherine. In fact, available
treatment options have other adverse impacts that have not been considered by
commenters. Accordingly, UMETCO is proposing site-specific criteria as allowed by
APCEC Regulation No. 2 (see General Response No. 6).

100(c). Billy Wilson:

What are the contaminant levels in the fish in the study area? Various species of fish,
including fish not meant for human consumption, need to be fested for heavy metals,

The water quality permit change requested by UMETCO should be put on hold until a
comprehensive analysis can be completed. During that time, UMETCO should be
required to continue the present treatment of the water in an effort to alleviate the
problems. The detailed study should include more information about minerals and metals
(metals included because there are likely more transported by larger amounts of TDS) in
the complete areas of Wilson Creek, Malvern Draw, and Indian Springs. That would
include testing the water in the complete creek areas and testing the watersheds to
identify potential eniry contaminants. Also, information should be researched and
included on other pollution sources in the arca so PC&E and the public understands the
complete picture. These sources should include adjacent industries, discharge NPDES
permits, and non-point source pollution. One of the objectives of the study should be to
identify cumulative effects of the various incoming poliution from Blakely Mountain
Dam to just below Arkadelphia so future requests for NPDES permits can be evaluated
with total information.

Billy Wilson

633 Lafayetie County Road #5
Lewisville, AR 71845
phone-501-622-8§003




RESPONSE TO BILLY WILSON (100C):

The minerals at issue in this rulemaking — sulfate, chloride and TDS — do not accumulate
in fish tissues and do not affect the suitability of fish for eating. Metals that are referred to
by the commenter are not involved in the proposed rulemaking and arc regulated
individually by ADEQ through its NPDES permitting program as well as by APCEC’s
Regulation No. 2. In addition, Malvern Draw, Indian Sprmg Creck, and other
Watelbodles are not the subj ect of th1s rulemaklng

UMETCO has met the requirements for a thlrdnparty rulemakmg as required by Arkansas
Pollution Control and Ecology Commission (APCEC) Regulation No. 2 and the State of
Arkansas Continuing Planning Process (CPP) o ADEQ s satlsfactlon (see General
Response No. 2) .

These proposed criteria do not represent an increase in the amount of sulfate, chloride,
and TDS in Wilson Creek, Lake Catherine, or the Ouachita River. Lake Catherine has
historically been a high-quality resource and is expected to continue to be a high-quality

resource after the proposed crltena change for Wilson Creek (see General Response
No. 4. a) :

UMETCO has condueted water quahty and b]ologlcal studies to support this ru]emakmg
Additional, w1de1-rang1ng studies are not required or necessary because aquatic life
present in Wilson Creek and the Lake Catherine cove into which Wilson Creek flows has
been shown to meet expectations (e.g., number of fish, variety of species, and size) based
on the habitat in Wﬂson Creek and the Lake Catherme eove (see General Response
No. 4.b). :

The proposed rulemaking will not increase sulfate, chlonde and TDS in Wilson Creek,
Lake Catherine, or the Ouachita River. These minerals do not influence the safety of
swimming waters nor do they affect the suitability of fish for consumption. Additionally,
the proposed rulemaking does not exempt UMETCO from meeting other applicable state
and federal water quality criteria that apply to its discharge, including any criteria related
to maintaining “fishable and swimmable” waters, as well as any component of TDS
besides chloride and sulfate (e.g., metalb) The Arkansas Department of Health indicated
that it does not have concerns regarding the eﬂects of the proposed rulemakmg on the
integrity of drinking water sources (see General Response No. 5.a).

Studies indicate that existing conditions in Wilson Creek (i.c., existing sulfate, chloride,
and TDS concentrations) are protective of aquatic life in Wilson Creek and Lake
Catherine; thus the existing conditions are an appropriate benchmark for a healthy
ecosystem. Therefore, criteria based on maintaining existing conditions can be expected
to maintain the aheddy abundant and diverse fish populatlon ADEQ concurred with
this conclusion in a letter dated March 5, 2010, after reviewing the studies and

documentation submitted as pan of this rulemakmg 1equest (See General Response
No. 5.b).




101.  Renita Wingo:

1 am very concerned about the request that is being made by UMETCO Minerals
Corporation. Iam an avid outdoors person, and a very conservative person. My husband
and I having spent many hours on Lake Catherine over the past 21 years; fishing and
waterskiing with our daughter (who is now 21), and watching beautiful sunsets.

We have owned property on Lake Catherine (which is currently our biggest asset in our
financial portfolio) and the Ouachita River for the past 12 years. We have seen the water
quality improve over the years. The overall general public have great respect for this
great resource, and continue to do their part in keeping it clean and improving the water
quality.

The City of Malvern (who also supplies water to the Hwy, 9 Water Association), Kimzey
Rural Water, and the City of Arkadelphia; and I am sure many more further down stream,
pull water from the Ouachita River below Remmel Dam which creates Lake Catherine,
for their municipal water source,

If I were fo personally discharge anything into the lake or river, ADEQ would hold me
accountable. Iknow of instances where projects were shut down just because silt fences
were not in place, or proper permits were not obtained. While I do not wish for anyone to
loose their job, 1 feel that UMETCO should be held accountable for the Natural State of
Arkansas.

We are a natural siate, blessed with an abundance of water resources! We, meaning me
& you (ADEQ) must do all that we can to protect them! Please take a stand against this
request. Why must the citizens who own property along the shore lines of Lake
Catherine and the Ouachita River; and the citizens of those cities who pull their public
water source from the river, be responsible for paying the cost of cleaning the water that
UMETCO is currently and has been polluting?

I trust that the commission will make the right decision on this request, by denying it.

Thank you for your time and consideration,

Renita Wingo
523 Rocker Road 746 Couchwood Road
Malvern, AR 72104 Hot Spring, AR 71901

RESPONSE TO RENITA WINGO:

Thank you for taking the opportunity to provide comments on this rulemaking, It is important to
understand that the site-specific criteria we are requesting are consistent with current conditions,
which have been found to be protective, and will not affect swimming, fishing, or other



recreation in Lake Catherine. There will be no cost impact to downstream water users because
the current levels of sulfate, chloride, and TDS in Wilson Creek are the basis of the proposed
site-specific criteria. UMETCO 1is following the appropriate steps under APCEC Regulation
No. 2 to request a change in the water quality criteria for sulfate, chloride, and TDS in Wilson
Creek in conjunction with its commitment to long-term site reclamation and protectiveness in
Wilson Creek and downstream waterbodies, including Lake Catherine and the Quachita River.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids (TDS) in
Wilson Creek. The proposed rulemaking does not request increases in the amount of sulfate,
chloride, or TDS beyond existing or historical levels (i.e., following major reclamation) in
Wilson Creek. The proposed rulemaking does not seeck modified criteria or removal of drinking
water use classifications for Lake Catherine or the Ouachita River (see General Response No, 1).

UMETCO has met the requirements for a third-party rulemaking as required by Arkansas
Pollution Control and Ecology Commission (APCEC) Regulation No. 2 and the State of
Arkansas Continuing Planning Process (CPP) to ADEQ’s satisfaction (see General Response
No. 2).

These proposed criteria do not represent an increase in the amount of sulfate, chloride, and TDS
in Wilson Creek, Lake Catherine, or the Ouachita River. Lake Catherine has historically been a
high-quality resource and is expected to continue to be a high-quality resource after the proposed
criteria change for Wilson Creek (see General Response No. 4.a).

The proposed rulemakmg does not request an increase in the existing amount of sulfate, chloride,
or TDS in Wilson Creek, Lake Catherine, or the Ouachita River, and therefore has no effect on
water treatment costs downstream, Therefore, in addition to not increasing treatment costs, the
existing discharge does not significantly contribute to existing costs (see General Response
No. 4.¢).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek, Lake
Catherine, or the Ouachita River, These minerals do not influence the safety of swimming waters
nor do they affect the suitability of fish for consumption. Additionally, the proposed rulemaking
does not exempt UMETCO from meeting other applicable state and federal water quality criteria
that apply to its discharge, including any criteria related to maintaining “fishable and
swimmable” walers, as well as any component of TDS besides chloride and sulfate (e.g., metals).
The Arkansas Department of Health indicated that it does not have concerns regarding the effects

of the proposed rulemaking on the integrity of drinking water sources (see General Response
No. 5.a).

Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride, and TDS
concentrations) are protective of aquatic life in Wilson Creek and Lake Catherine; thus the
existing conditions are an appropriate benchmark for a healthy ecosystem. Therefore, criteria
based on maintaining existing conditions can be expected to maintain the already abundant and
diverse fish population. ADEQ concurred with this conclusion in a letter dated March 5, 2010,
after reviewing the studies and documentation submitted as part of this rulemaking request (see
General Response No. 5.b).
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RESPONSE TO HELEN WOODWARD:

Thank you for taking the opportunity to provide comments on this rulemaking,

103.  Kenny Wright:
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RESPONSE TO KENNY WRIGHT:

Thank you for the opportunity to provide comments on this rulemaking.

104. Ray Brown:

i ay Brow,

o: comment@adeg.state ar.us
Sent: Monday, September 20, 2010 1:51 PM
Subject: UMETCO - Objection

As residents of Lake Catherine, we do not understand how an organization charged with
protecting the waters of our lakes can allow a company who is already contaminating our lake to
increase the amount of unsafe discharge from their plant. We definitely object to this and hope
that you will re-consider approving UMETCOQ's permit.



We live on Hideaway Hills Drive and will be in the direct path of outflow from Wilson's Creek.

We have also been asked to include the names of Steve and Geneva Boston who can be
reached at bostonmarine@live.com. They also own property effected by this and also object to
this permit.

We can be reached at 501/262-0058 if necessary.

RESPONSE TO RAY BROWN:

Thank you for taking the opportunity to provide comments on this rulemaking. It is important to
understand that the site-specific criteria we are requesting are consistent with current conditions,
which have been found to be protective, and will not affect swimming, fishing, or other
recreation in Lake Catherine. There will be no cost impact to downstream water users because
the current levels of sulfate, chloride, and TDS in Wilson Creek are the basis of the proposed
site-specific criteria. UMETCO remains committed to long-term site reclamation and
protectiveness in Wilson Creek and downstream waterbodies, including Lake Catherine and the
Ouachita River.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids (TDS) in
Wilson Creek. The proposed rulemaking does not request increases in the amount of sulfate,
chloride, or TDS beyond existing or historical levels (i.e., following major reclamation) in
Wilson Creek. The proposed rulemaking does not seek modified criteria or removal of drinking
water use classifications for Lake Catherine or the Ouachita River (see General Response No. 1),

UMETCO has met the requirements for a third-party rulemaking as required by Arkansas
Pollution Control and Ecology Commission (APCEC) Regulation No. 2 and the State of
Arkansas Continuing Planning Process (CPP) to ADEQ’s satisfaction (see General Response
No. 2).

These proposed criteria do not represent an increase in the amount of sulfate, chloride, and TDS
in Wilson Creek, Lake Catherine, or the Ouachita River. Lake Catherine has historically been a
high-quality resource and is expected to continue to be a high-quality resource after the proposed
criteria change for Wilson Creek (see General Response No. 4.a).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek, Lake
Catherine, or the Ouachita River. These minerals do not influence the safety of swimming waters
nor do they affect the suitability of fish for consumption. Additionally, the proposed rulemaking
does not exempt UMETCO from meeting other applicable state and federal water quality criteria
that apply fo its discharge, including any criteria related to maintaining “fishable and
swimmable” waters, as well as any component of TDS besides chloride and sulfate (e.g., metals).
The Arkansas Department of Health indicated that it does not have concerns regarding the effects

of the proposed rulemaking on the integrity of drinking water sources (see General Response
No. 5.a).

Studies indicate that existing conditions in Wilson Creek (i.c., existing sulfate, chloride, and TDS
concenirations) are protective of aquatic life in Wilson Creek and Lake Catherine; thus the



existing conditions are an appropriate benchmark for a healthy ecosystem. Therefore, criteria
based on maintaining existing conditions can be expected to maintain the already abundant and
diverse fish population. ADEQ concurred with this conclusion in a letter dated March 5, 2010,
after reviewing the studies and documentation submitted as part of this rulemaking request (see
General Response No. 5.b).

105.  Cheryl Slavant:

The Axkansas Pollution Control and Eeology Commission snd the Arskansas Department
of Environmental (uality have a tremendous job dn frying to control the wardouspotlution
probloems in the state. T'm sure thiit having adequate duta on wiich io make o declsion is
somretimes a real problem, especially when considering past actions and potential future
ones. Fossibly UMEBETCO has "fusped theoogh the required hoops™ to get 16 tha third-

" pacty rule making process, but what is going to happen when another industry,
municipality, or other group in the QOuachite River srea from Blakely Motuntaie Da fo
Arkadelphia tequests a chauge In waler goakity standards? One of these days, that type of
reguest will be the "straw that breaks the camel's back™ and someons will finally realize
that we've allowed tou mnany changes and we've fouled cur water fo the point of no yeturn,

I bedieve that befors any wator guslity stendard changes ave granted in the artea mentioned
wbove, there should be n comprebensive "look™ at. all the changes that have been granted
o datiz, the cumulative effects of all the poltution (point and nop-point) "sllowed” in the
arven, and the possible future Inpatts. 3 voncse, o ons knows the exact fatare bat we
shoutd try to mwinimize the poliution going down the creek.,

Have all the sohitions beaen addressed to betterthe water quality going down Wilson
Creek? Meybe so, but-when the water quality standards are changed, that means that we
cannot go back and fry to malke it better, Wee (the State of Arkansas and all the vesidents)
should strive to meake things better, not allow more harmful chemicsls and such 1o gef
o our lakes and streanys, For syrethe "poliution control™ groups should try everyihilng
before sending known poliuted water downstrenni to the drinking water intakes. 4 bave
o think that I'd have to deiuk the water golng down Wilson Creek at this tite.

T know the saying that “the solution to pollution is dilution” is nsed a lot but without
knowing the full consequences bofors allowing anather polluting discharge is Dot correct.
Please conduct the corprehensive study bofore allowing another change in Regulation 2
in the Ouachita River ares from Blakely Mountain Dam to Arkadelphin, '

Hincerely, @_, Z g%@@ﬁ A ‘ )
R T g on Ao T
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RESPONSE TO CHERYL SLAVANT:

Thank you for taking the opportunity to provide comments on this rulemaking. It is important to
understand that the site-specific criteria we are requesting are consistent with current conditions,
which have been found to be protective, and will not affect swimming, fishing, or other
recreation in Lake Catherine. There will be no cost impact to downstream water users because
the current levels of sulfate, chloride, and TDS in Wilson Creek are the basis of the proposed
site-specific criteria. UMETCO is following the appropriate steps under APCEC Regulation




No. 2 to request a change in the water quality criteria for sulfate, chloride, and TDS in Wilson
Creek in conjunction with its commitment to long-term site reclamation and protectiveness in
Wilson Creek and downstream waterbodies, including Lake Catherine and the Ouachita River.
UMETCO is continuing its reclamation efforts and anticipates that the water quality will
continue to improve in Wilson Creek,

UMETCO has met the requirements for a third-party rulemaking as required by Arkansas
Pollution Control and Ecology Commission (APCEC) Regulation No. 2 and the State of
Arkansas Continuing Planning Process (CPP) to ADEQ’s satisfaction (sce General Response
No. 2).

These proposed criteria do not represent an increase in the amount of sulfate, chloride, and TDS
in Wilson Creek, Lake Catherine, or the Ouachita River. Lake Catherine has historically been a
high-quality resource and is expected to continue to be a high-quality resource after the proposed
criteria change for Wilson Creek (see General Response No. 4.a).

UMETCO has conducted water quality and biological studies to support this rulemaking,
Additional, wider-ranging studies are not required or necessary because aquatic life present in
Wilson Creek and the Lake Catherine cove into which Wilson Creek flows has been shown to
meet expectations {(e.g., number of fish, variety of species, and size) based on the habitat in
Wilson Creek and the Lake Catherine cove (see General Response No. 4.b).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creck, Lake
Catherine, or the Ouachita River. These minerals do not influence the safety of swimming waters
nor do they affect the suitability of fish for consumption. Additionally, the proposed rulemaking
does not exempt UMETCO from meeting other applicable state and federal water quality criteria
that apply to its discharge, including any criteria related to maintaining “fishable and
swimmable” waters, as well as any component of TDS besides chloride and sulfate (e.g., metals).
The Arkansas Department of Health indicated that it does not have concerns regarding the effects
of the proposed rulemaking on the integrity of drinking water sources (see General Response
No. 5.a).

Studies indicate that existing conditions in Wilson Creek (i.c., existing sulfate, chloride, and TDS
concentrations) are protective of aquatic life in Wilson Creek and Lake Catherine; thus the
existing conditions are an appropriate benchmark for a healthy ecosystem. Therefore, criteria
based on maintaining existing conditions can be expected to maintain the alrcady abundant and
diverse fish population. ADEQ concurred with this conclusion in a letter dated March 5, 2010,
after reviewing the studies and documentation submitted as part of this rulemaking request (see
General Response No. 5.b).




106. Larry Talley:

* Larry J. Talley
P.O. Box 447
Homer. LA 71040
(318)927-3601

Doug Szemher
Arkansan DEQ

3301 Northshore Drive
N. Little Rock, AR
Dear Mr. Szenher:

Thank you for taking time 0 speak with me yesterday regarding the
UMETCO/Wilson Creek tnatter,

Please note that T adaxmanily oppose allowing this change in regulation.
‘There are too many variables, such as which forms of chloride and sulfate are to
be released. Total disgolved solids may encompass several undesitable areas and by~

products.

Hopefully my opposition will be heard and contribute in defeating this matter
V.y/

RESPONSE TO LARRY TALLEY:

Thank yoa,

Larry J. Talley.

Thank you for taking the opportunity to provide comments on this rulemaking. UMETCO is
following the appropriate steps under APCEC Regulation No. 2 to request a change in the water
quality criteria for sulfate, chloride, and TDS in Wilson Creek in conjunction with its
commitment to long-term site reclamation and protectiveness in Wilson Creck and downstream
waterbodies, including L.ake Catherine and the Quachita River.

The proposed rulemaking addresses chloride, sulfate, and TDS. Total dissolved solids are those
solids, including minerals and metals, that are small enough to be called “dissolved” in a water



sample, TDS values are determined by analyzing water that has been passed through a filter. The
principal components of the TDS at the UMETCO site are calcium and sulfate.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids (TDS) in
Wilson Creek. The proposed rulemaking does not request increases in the amount of sulfate,
chloride, or TDS beyond existing or historical levels (i.e., following major reclamation) in
Wilson Creek. The proposed rulemaking does not seek modified criteria or removal of drinking
water use classifications for Lake Catherine or the Quachita River (see General Response No. 1),

These proposed criteria do not represent an increase in the amount of sulfate, chloride, and TDS
in Wilson Creek, Lake Catherine, or the Ouachita River. Lake Catherine has historically been a
high-quality resource and is expected to continue to be a high-quality resource after the proposed
criteria change for Wilson Creek (see General Response No. 4.a),

UMETCO has conducted water quality and biological studies to support this rulemaking.
Additional, wider-ranging studies are not required or necessary because aquatic life present in
Wilson Creek and the Lake Catherine cove into which Wilson Creek flows has been shown to
meet expectations (e.g., number of fish, variely of species, and size) based on the habitat in
Wilson Creek and the Lake Catherine cove (see General Response No, 4.b).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek, Lake
Catherine, or the Quachita River. These minerals do not influence the safety of swimming waters
nor do they affect the suitability of fish for consumption. Additionally, the proposed rulemaking
does not exempt UMETCO from meeting other applicable state and federal water quality critetia
that apply to its discharge, including any criteria related to maintaining “fishable and
swimmable” waters, as well as any component of TDS besides chloride and sulfate (e.g., metals),
The Arkansas Department of Health indicated that it does not have concerns regarding the effects

of the proposed rulemaking on the integrity of drinking water sources (see General Response
No. 5.a).

Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride, and TDS
concentrations) are protective of aquatic life in Wilson Creck and Lake Catherine; thus the
existing conditions are an appropriate benchmark for a healthy ecosystem. Therefore, criteria
based on maintaining existing conditions can be expected to maintain the already abundant and
diverse fish population. ADEQ concurred with this conclusion in a letter dated March 3, 2010,
after reviewing the studies and documentation submitted as part of this rulemaking request (see
General Response No. 5.b).



107.  Byron Eubanks:
RE: UMETCO request

As a citizen who depends on the Ouachita River for treated water provided by the city of
Arkadelphia I am concerned about UMETCO’s request to raise the permitted levels of
total dissolved solids discharged into Wilson Creek. Though Wilson Creek may not be a
direct source of drinking water, it obviously drains into Lake Catherine and the
downstream Quachita River. The bottom line here is that UMETCO is asking for ADEQ
to force the citizens who live downstream to subsidize this company. Allowing them to
externalize the cost of treating the water contaminated through their past mining practices
is, in effect, a tax on the public that benefits only this one company. That is blatantly
unjust. UMETCO’s contribution to the economy of this part of Arkansas is long past.

Now they want us to pick up the tab for their short-sighted exploitation of our natural
resources.

The greater problem is that there is insufficient data to determine the broader effect that
runoff from this site and adjacent industrial sites has had in past decades and will
continue to have into the future. Depending on data supplied by the company and naively
accepting their assurances that no adverse environmental impacts are at stake is simply
unacceptable. What we need from ADEQ is to require an independently conducted
comprehensive survey of the whole area historically associated with the mining activities
of Union Carbide, UMTECO, etc., that discharge into Lake Catherine. I cannot see how
ADEQ’s mission and responsibility to the people of Arkansas would allow anything less.

So, [ oppose granting UMETCO’s request and urge ADEQ to initiate a comprehensive
survey of all discharges from these mining and industrial activities that affect the water
quality of Lake Catherine and the Ouachita River. Clean water is essential to our future.
We depend on it for economic growth and our general health. Please, do what’s right for
the citizens of Arkansas and not merely what’s economically beneficial to a few.

Byron Eubanks
Caddo Valley, AR

RESPONSE TO BYRON EUBANKS:

Thank you for taking the opportunity to provide comments on this rulemaking. It is important to
understand that the site-specific criteria we are requesting are consistent with current conditions,
which have been found to be protective, and will not affect swimming, fishing, or other
recreation in Lake Catherine. There will be no cost impact to downstream water users because
the current levels of sulfate, chloride, and TDS in Wilson Creek are the basis of the proposed
site-specific criteria, UMETCO is following the appropriate steps under APCEC Regulation
No. 2 to request a change in the water quality criteria for sulfate, chloride, and TDS in Wilson
Creek in conjunction with its commitment to long-term site reclamation and protectiveness in
Wilson Creek and downstream waterbodies, including Lake Catherine and the Quachita River.



UMETCO is continuing its reclamation efforts and anticipates that the water quality will
continue to improve in Wilson Creek.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids (IDS) in
Wilson Creek. The proposed rulemaking does not request increases in the amount of sulfate,
chloride, or TDS beyond existing or historical levels (i.e., following major reclamation) in
Wilson Creek. The proposed rulemaking does not seek modified criteria or removal of drinking
water use classifications for Lake Catherine or the Quachita River (see General Response No. 1),

UMETCO has met the requirements for a third-party rulemaking as required by Arkansas
Pollution Control and Ecology Commission (APCEC) Regulation No. 2 and the State of
Arkansas Continuing Planning Process (CPP) to ADEQ’s satisfaction (see General Response
No. 2).

These proposed criteria do not represent an increase in the amount of sulfate, chloride, and TDS
in Wilson Creek, Lake Catherine, or the Quachita River. Lake Catherine has historically been a
high-quality resource and is expected to continue to be a high-quality resource after the proposed
criteria change for Wilson Creek (see General Response No. 4.a),

UMETCO has conducted water quality and biological studies to support this rulemaking.
Additional, wider-ranging studies are not required or necessary because aquatic life present in
Wilson Creek and the Lake Catherine cove into which Wilson Creek flows has been shown to
meet expectations (e.g., number of fish, variety of species, and size) based on the habitat in
Wilson Creek and the Lake Catherine cove (see General Response No. 4.b).

The proposed rulemaking does not request an increase in the existing amount of sulfate, chloride,
or TDS in Wilson Creck, Lake Catherine, or the Ouachita River, and therefore has no effect on
water treatment costs downstream. Therefore, in addition to not increasing treatment costs, the
existing discharge does not significantly contribute to existing costs (see General Response
No. 4.c).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek, Lake
Catherine, or the Ouachita River. These minerals do not influence the safety of swimming waters
nor do they affect the suitability of fish for consumption. Additionally, the proposed rulemaking
does not exempt UMETCO from meeting other applicable state and federal water quality criteria
that apply to its discharge, including any criteria related to maintaining “fishable and
swimmable” waters, as well as any component of TDS besides chloride and sulfate (e.g., metals).
The Arkansas Department of Health indicated that it does not have concerns regarding the effects
of the proposed rulemaking on the integrity of drinking water sources (see General Response
No. 5.a).

Studies indicate that existing conditions in Wilson Creek (i.c., existing sulfate, chloride, and TDS
concentrations) are protective of aquatic life in Wilson Creek and Lake Catherine; thus the
existing conditions are an appropriate benchmark for a healthy ecosystem, Therefore, criteria
based on maintaining existing conditions can be expected to maintain the already abundant and
diverse fish population. ADEQ concurred with this conclusion in a letter dated March 5, 2010,



after reviewing the studies and documentation submitted as part of this rulemaking request (see
General Response No. 5.b).

Extensive reclamation efforts at UMETCO have decreased sulfate, chloride, and TDS in Wilson
Creek. The UAA study showed that existing conditions in Wilson Creek are protective of aquatic
life. Additionally, even if sulfate, chloride, and TDS concentrations were further reduced in
Wilson Creek, it would not improve the abundance and diversity of aquatic life present,
Therefore, regardless of the cost involved, treating the discharge to meet the ecoregion sulfate,
chloride, and TDS criteria would result in little, if any, benefit to aquatic life and human health in
Wilson Creek or Lake Catherine. In fact, available treatment options have other adverse impacts
that have not been considered by commenters. Accordingly, UMETCO is proposing site-specific
criteria as allowed by APCEC Regulation No. 2 (see General Response No. 6).



101.  Renita Wingo:

I am very concerned about the request that is being made by UMETCO Minerals
Corporation. Iam an avid outdoors person, and a very conservative person. My husband
and I having spent many hours on Lake Catherine over the past 21 years; fishing and
waterskiing with our daughter (who is now 21), and watching beautiful sunsets.

We have owned property on Lake Catherine (which is currently our biggest asset in our
financial portfolio) and the Quachita River for the past 12 years. We have seen the water
quality improve over the years, The overall general public have great respect for this
great resource, and continue to do their part in keeping it clean and improving the water
quality. ' S o

The City of Malvern (who also supplies water to the Hwy. 9 Water Association), Kimzey
Rural Water, and the City of Arkadelphia; and I am sure many more further down stream,
pull water from the Ouachita River below Remmel Dam which creates Lake Catherine,
for their municipal water source, ' =

If T were to personally discharge anything into the lake or river, ADEQ would hold me
accountable. Tknow of instances where projects were shut down just because silt fences
wete not in place, or proper permits were not obtained. While I do not wish for anyone to
loose their job, 1 feel that UMETCO should be held accountable for the Natural State of
Arkansas. L e . '

We are a natural state, b_lesSe_d with an abundance of water resources! We, meaning me
& you (ADEQ) must do all that we can to protect them! Please take a stand against this
request. Why must the citizens who own property along the shore lines of Lake
Catherine and the Quachita River; and the citizens of those cities who pull their public
water source from the river, be responsible for paying the cost of cleaning the water that
UMETCOQ is currently and has been polluting?

I trust that the commission will make the right decision on this request, by denying it,

Thank you for your time and consideration.

Renita Wingo
523 Rocker Road 746 Couchwood Road
Malvern, AR 72104 Hot Spring, AR 71901

RESPONSE TO RENITA WINGO:

Thank you for taking the opportunity to provide comments on this rulemaking. It is important to
understand that the site-specific criteria we are requesting are consistent with current conditions,
which have been found to be protective, and will not affect swimming, fishing, or other



recreation in Lake Catherine. There will be no cost impact to downstream water users because
the current levels of sulfate, chloride, and TDS in Wilson Creek are the basis of the proposed
site-specific criteria, UMETCO is following the appropriate steps under APCEC Regulation
No. 2 to request a change in the water quality criteria for sulfate, chloride, and TDS in Wilson
Creek in conjunction with its commitment to long-term site reclamation and protectiveness in
Wilson Creek and downstream waterbodies, including Lake Catherine and the Ouachita River.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids (TDS) in
Wilson Creek. The proposed rulemaking does not request increases in the amount of sulfate,
chloride, or TDS beyond existing or historical levels (i.e., following major reclamation) in
Wilson Creek. The proposed rulemaking does not seek modified criteria or temoval of drinking
water use classifications for Lake Catherine or the Ouachita River (see General Response No, 1).

UMETCO has met the requirements for a third-party rulemaking as required by Arkansas
Pollution Control and Ecology Commission (APCEC) Regulation No. 2 and the State of
Arkansas Continuing Planning Process (CPP) to ADEQ’s satisfaction (sce General Response
No. 2). o '

These proposed criteria do not represent an increase in the amount of sulfate, chloride, and TDS
in Wilson Creek, Lake Catherine, or the Ouachita River. Lake Catherine has historically been a
high-quality resource and is expected to continue to be a high-quality resource after the proposed
criteria change for Wilson Creek (see General Response No. 4.a). '

The proposed rulemaking docs not request an increase in the existing amount of sulfate, chloride,
or TDS in Wilson Creek, Lake Catherine, or the Ouachita River, and therefore has no cffect on
water treatment costs downstream. Therefore, in addition to not increasing treatment costs, the
existing discharge does not significantly contribute to existing costs {see General Response
No. 4.¢).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek, Lake
Catherine, or the Ouachita River, These minerals do not influence the safety of swimming waters
nor do they affect the suitability of fish for consumption. Additionally, the proposed rulemaking
does not exempt UMETCO from meeting other applicable state and federal water quality criteria
that apply to its discharge, including any criteria related to maintaining “fishable and
swimmable” waters, as well as any component of TDS besides chloride and sulfate (e.g., metals).
The Arkansas Department of Health indicated that it does not have concerns regarding the effects
of the proposed rulemaking on the integrity of drinking water sources (see General Response
No. 5.a).

Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride, and TDS
concentrations) are protective of aquatic life in Wilson Creck and Lake Catherine; thus the
existing conditions are an appropriate benchmark for a healthy ecosystem. Therefore, criteria
based on maintaining existing conditions can be expected to maintain the already abundant and
diverse fish population. ADEQ concurred with this conclusion in a letter dated March 5,2010,
after reviewing the studies and documentation submitted as part of this rulemaking request (see
General Response No. 3.b). '
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RESPONSE TO HELEN WOODWARD:

Thank you for taking the opportunity to provide comments on this rulemaking.

103.

A18IS3T LY 38yary

Kenny Wright:
Pupiliic Comment Registration Card
Dateor=-SNdaf s verobal Gormrmant Writen Comment ]
SDcher # “Mattoched or xack of c:r::m:u

Hearnng Locaton _d.. Qkﬁ:‘:ﬁ Y e gQ AP
Nome. SENE e/ N B3 GV T

Adchess__ ). O R Ry V\v:-t-,-.,_‘,’\_,m

e \’&rﬁ:_{\‘ = o 1‘1»6; = S‘rofe__!"\é*—_#' 2 7 Zip Code D 39n
' AIDECY
E-rmaill Adicress . . AR K oA NEe AE

RESPONSE TO KENNY WRIGHT:

Thank you for the opportunity to provide comments on this rulemaking,

104.

Ray Brown:

----;Q:Yriginai Message -

To: corﬁmént@édeq.state.ar.us
Sent: Monday, September 20, 2010 1:51 PM
Subject: UMETCO - Objection

As residents of Lake Catherine, we do not understand how an organization charged with
protectang the waters of our lakes can allow a company who is already contaminating our lake to
increase the amount of unsafe dlscharge from their plant. We definitely object to this and hope
that you will re-consider approving UMETCO's permit.



We live on Hideaway Hills Drive and will be in the direct path of outflow from Wilson's Creek.

We have also been asked to include the names of Steve and Geneva Boston who can be

reached at bestonmarine@iive.com. They also own property effected by this and also object to
this permit,

We can be reached at 501/262-0056 if necessary,

RESPONSE TO RAY BROWN:

Thank you for taking the opportunity to provide comments on this rulemaking. It is important to
understand that the site-specific criteria we are requesting are consistent with current conditions,
which have been found to be protective, and will not affect swimming, fishing, or other
recreation in Lake Catherine, There will be no cost impact to downstream water users because
the current levels of sulfate, chloride, and TDS in Wilson Creek are the basis of the proposed
site-specific criteria. UMETCO remains committed to long-term site reclamation and
protectiveness in Wilson Creek and downstream waterbodies, including Lake Catherine and the
Ouachita River,

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids (TDS) in
Wilson Creek. The proposed rulemaking does not request increases in the amount of sulfate,
chloride, or TDS beyond existing or historical levels (i.e., following major reclamation) in
Wilson Creek. The proposed rulemaking does not seek modified criteria or removal of drinking
water use classifications for Lake Catherine or the Ouachita River (see General Response No. 1).

UMETCO has met the requirements for a third-party rulemaking as required by Arkansas
Pollution Control and Ecology Commission (APCEC) Regulation No. 2 and the State of
Arkansas Continuing Planning Process (CPP) to ADEQ’s satisfaction (see General Response
No. 2).

These proposed criteria do not represent an increase in the amount of sulfate, chloride, and TDS
in Wilson Creek, Lake Catherine, or the Ouachita River. Lake Catherine has historically been a
high-quality resource and is expected to continue to be a high-quality resource after the proposed
criteria change for Wilson Creek (see General Response No. 4.a).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek, Lake
Catherine, or the Ouachita River. These minerals do not influence the safety of swimming waters
nor do they affect the suitability of fish for consumption. Additionally, the proposed rulemaking
does not exempt UMETCO from meeting other applicable state and federal water quality criteria
that apply to its discharge, including any criteria related to maintaining “fishable and
swimmable” waters, as well as any component of TDS besides chloride and sulfate (e.g., metals).
The Arkansas Department of Health indicated that it does not have concerns regarding the effects

of the proposed rulemaking on the integrity of drinking water sources (see General Response
No, 5.a).

Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride, and TDS
concentrations) are protective of aquatic life in Wilson Creek and Lake Catherine; thus the



existing conditions are an appropriate benchmark for a healthy ecosystem. Therefore, criteria
based on maintaining existing conditions can be expected to maintain the already abundant and
diverse fish population. ADEQ concurred with this conclusion in a letter dated March 5, 2010,
after reviewing the studies and documentation submitted as part of this rulemaking request (see
General Response No. 5.b).

105.  Cheryl Slavant:

The Adkansas Pollution Cottrol and Beology Commission and the Adkansas Department
of Etrvironmental Quality have a fremendous Job dntoying to control thevariouspollution
problexos in the state. Tm sure thit having adequete data o which 1o muke a declsion is
sometimes areal problem, especially when considering past actions and potential fistuce

. omes. Passibly UMBTCO has "hanped ihiough the required hoops” to getito the thisd-
party rule muakiog process, but what is golng to happen when another industry, :
musicipality, or other group in the Quachita River area fron Blakely Mountain D 4
Hrkadelphia requests a change in waier quality standards? Ome of these days, that type of
veguest will be the "straw that bredks fhe danael's back” and soreone will finglly roslize
ihat welve allowed ioo many changes s we've fouled our water to the point of no return,

1 bielinve that hefore any water quatity siandard changes are gramted in the sros mentianed
above, there should be a sorprehonsive "laok™ at all the changes that have been granted
ared, and the possible futitrs fopuis. OFf course, po one knows the sxact future but we
should try to minfmize the pollation going down the creek., - NI

Have all the solutions beewr addressed to better the water quality gofng down Wilsen
Creek? Maybe so, butwhe the water quality standards ere changed, that means that we
sannot go back and try 1o make it better, We (the State of Arkansas snd all the residents)
should strive to make things beiter, not allow more harmdinl chemicals and Such to get
Inito our lakes and streams,  For serethe “poliution. contrel® groups shonld fry everyfiing
befors sending known polluted water downstream fo the drinking water utakes. I'd hate
o think that I'd bave to defuk the water polag down 'Wilson Creek at this Gme. '
I knoyw the saying that "the solution to pollution is dilulion” isnsed a Iot but without
knowing the full consequences before allowing another pollating dischurge is ot correct.

Please conduct the comprehensive study before allowing another change in Repulation 2
in tha Quachita River area fom Blakely Mountain Dam to Arkadelphia,

Eua el (ovenrespen Qo N TLA
BGin Uk Shisdo BT
Vylen@oe, Lo T3]

RESPONSE TO CHERYL SLAVANT:

Thank you for taking the opportunity to provide comments on this rulemaking. It is important to
understand that the site-specific criteria we are requesting are consistent with current conditions,
which have been found to be protective, and will not affect swimming, fishing, or other
recreation in Lake Catherine. There will be no cost impact to downstream water users because
the current levels of sulfate, chloride, and TDS in Wilson Creek are the basis of the proposed
site-specific criteria. UMETCO is following the appropriate steps under APCEC Regulation




No. 2 to request a change in the water quality criteria for sulfate, chloride, and TDS in Wilson
Creck in conjunction with its commitment to long-term site reclamation and protectiveness in
Wilson Creek and downstream waterbodies, including Lake Catherine and the Quachita River.
UMETCO is continuing its reclamation efforts and anticipates that the water quality will
continue to improve in Wilson Creek,

UMETCO has met the requirements for a third-party rulemaking as required by Arkansas
Pollution Control and Ecology Commission (APCEC) Regulation No. 2 and the State of
Arkansas Continuing Planning Process (CPP) to ADEQ’s satisfaction (see General Response
No. 2).

These proposed criteria do not represent an increase in the amount of sulfate, chloride, and TDS
in Wilson Creek, Lake Catherine, or the Quachita River. Lake Catherine has historically been a
high-quality resource and is expected to continue to be a high-quality resource after the proposed
criteria change for Wilson Creek (see General Response No. 4.a).

UMETCO has conducted water quality and biological studies to support this rulemaking
Additional, wider-ranging studies are not required or necessary because aquatic life present in
Wilson Creek and the Lake Catherine cove into which Wilson Creek flows has been shown to
meet expectations (e.g., number of fish, variety of species, and size) based on the habitat in
Wilson Creek and the Lake Catherine cove (see General Response No. 4.b).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek, Lake

Catherine, or the Quachita River. These minerals do not influence the safety of swimming waters
nor do they affect the suitability of fish for consumption. Additionally, the proposed rulemaking
does not exempt UMETCO from meeting other applicable state and federal water quality criteria
that apply to its discharge, including any criteria related to maintaining “fishable and
swimmable” waters, as well as any component of TDS besides chloride and sulfate (e.g., metals).
The Arkansas Department of Health indicated that it does not have concerns regarding the effects
of the proposed rulemaking on the integrity of drinking water sources (see General Response
No. 5.a).

Studies indicate that existing conditions in Wilson Creek (i.¢., existing sulfate, chloride, and TDS
concentrations) are protective of aquatic life in Wilson Creek and Lake Catherine; thus the
existing conditions are an appropriate benchmark for a healthy ecosystem. Therefore, criteria
based on maintaining existing conditions can be expected to maintain the already abundant and
diverse fish population. ADEQ concurred with this conclusion in a letter dated March 5, 2010,
after reviewing the studies and documentation submitted as part of this rulemaking request (see
General Response No. 5.b).



106. Larry Talley:

Larry J. Talley
P.O. Box 447
Homer. LA 71040
(318)927-3601

Doug Szemher
Arkangsap DEQ

5301 Notthshore Drive
N. Liitle Rock, AR

Dear Mr Szenher:

Thank jrdu for taking time to speak with me yesterday regarding the
UN[ETCD/W ﬂﬂm! Cfeek inatter.

P'h:ase nﬁta that I ndmn ﬂz OppOSE aﬂowmg this change in regulatmn.
There are 00 many vnnabIES, sm;;h as which forms of chloride and sulfate are fo
be rcleased Total dlsmlvacl solida may encompass several undesirable ateas and by-

pmducis

Hopefully my opposition will be heard and contribute in defeating this matter

Thank you,

Lauxy ). Talley.

RESPONSE TO LARRY TALLEY:

Thank you for taking the opportunity to provide comments on this rulemaking,. UMETCO is
following the appropmate steps under APCEC Regulatlon No. 2 to request a change in the water
quality criteria for sulfate, chlonde and TDS in Wilson Creek in conjunction with its
commitment to long-term site 1eclamal10n and protectiveness in Wilson Creek and domlstream
water bodles mcludm g Lake Cdthermo fmd the Ouachlta River.

The proposed rulemakmg addresses chloride, sulfate, and TDS. Total dissolved solids are those
SOlidS 1nclud1ng mmerals and metals, that are small enough to be called “dlssolved” in a water




sample. TDS values are determined by analyzing water that has been passed through a filter, The
principal components of the TDS at the UMETCO site are calcium and sulfate.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids (TDS) in
Wilson Creek. The proposed rulemaking does not request increases in the amount of sulfate,
chloride, or TDS beyond existing or historical levels (i.e., following major reclamation) in
Wilson Creek. The proposed rulemaking does not seek modified criteria or removal of drinking
water use classifications for Lake Catherine or the Ouachita River (see General Response No. 1).

These proposed criteria do not represent an increase in the amount of sulfate, chloride, and TDS
in Wilson Creek, Lake Catherine, or the Ouachita River. Lake Catherine has historically been a
high-quality resource and is expected to continue to be a high-quality resource after the proposed
criteria change for Wilson Creek (see General Response No. 4.a).

UMETCO has conducted water quality and biological studies to support this rulemaking.
Additional, wider-ranging studies are not required or necessary because aquatic life present in
Wilson Creek and the Lake Catherine cove into which Wilson Creek flows has been shown to
- meet expectations (e.g., number of fish, variety of species, and size) based on the habitat in
Wilson Creek and the Lake Catherine cove (see General Response No. 4.b).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek, Lake
Catherine, or the Ouachita River. These minerals do not influence the safety of swimming waters
nor do they affect the suitability of fish for consumption. Additionally, the proposed rulemaking
does not exempt UMETCO from meeting other applicable state and federal water quality criteria
that apply to its discharge, including any criteria related to maintaining “fishable and
swimmable” waters, as well as any component of TDS besides chloride and sulfate (e.g., metals).
The Arkansas Department of Health indicated that it does not have concerns regarding the effects
of the proposed rulemaking on the integrity of drinking water sources (see General Response
No. 5.a).

Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride, and TDS
concentrations) are protective of aquatic life in Wilson Creek and Lake Catherine; thus the
existing conditions are an appropriate benchmark for a healthy ecosystem. Therefore, criteria
based on maintaining existing conditions can be expected to maintain the already abundant and
diverse fish population. ADEQ concurred with this conclusion in a letter dated March 3, 2010,
after reviewing the studies and documentation submitted as part of this rulemaking request (see
General Response No. 5.b).



107.  Byron Eubanks:

RE: UMETCO request

As a citizen who depends on the Ouachita River for treated water provided by the city of
Arkadelphia I am concerned about UMETCO’s request to raise the permitted levels of
total dissolved solids discharged into Wilson Creek. Though Wilson Creek may not be a
direct source of drinking water, it obviously drains into Lake Catherine and the
downstream Quachita River. The bottom line here is that UMETCO is asking for ADEQ
to force the citizens who live downstream to subsidize this company. Allowing them to
externalize the cost of treating the water contaminated through their past mining practices
is, in effect, a tax on the public that benefits only this one company. That is blatantly
unjust. UMETCO’s contribution to the economy of this part of Arkansas is long past.
Now they want us to pick up the tab for their short-sighted exploitation of our natural
resources,

The greater problem is that there is insufficient data to determine the broader effect that
runoff from this site and adjacent industrial sites has had in past decades and will
continue to have into the future. Depending on data supplied by the company and naively
accepting their assurances that no adverse environmental impacts are at stake is simply
unacceptable. What we need from ADEQ is to require an independently conducted
comprehensive survey of the whole area historically associated with the mining activities
of Union Carbide, UMTECO, etc,, that discharge into Lake Catherine. I cannot see how
ADEQ’s mission and responsibility to the people of Arkansas would allow anything less.

So, I oppose granting UMETCO’s request and urge ADEQ tfo initiate a comprehensive
survey of all discharges from these mining and industrial activities that affect the water
quality of Lake Catherine and the Ouachita River. Clean water is essential to our future.
We depend on it for economic growth and our general health. Please, do what’s right for
the citizens of Arkansas and not merely what’s economically beneficial to a few.

Byron Eubanks
Caddo Valley, AR

RESPONSE TO BYRON EUBANKS:

Thank you for taking the opportunity to provide comments on this rulemaking. It is important to
understand that the site-specific criteria we are requesting are consistent with current conditions,
which have been found to be protective, and will not affect swimming, fishing, or other
recreation in Lake Catherine. There will be no cost impact to downstream water users because
the current levels of sulfate, chloride, and TDS in Wilson Creek are the basis of the proposed
site-specific criteria. UMETCO is following the appropriate steps under APCEC Regulation
No. 2 to request a change in the water quality criteria for sulfate, chloride, and TDS in Wilson
Creek in conjunction with its commitment to long-term site reclamation and protectiveness in
Wilson Creek and downstream waterbodies, including Lake Catherine and the Ouachita River.



UMETCO is continuing its reclamation efforts and anticipates that the water quality will
continue to improve in Wilson Creek.

The proposed rulemaking addresses only sulfate, chloride, and total dissolved solids (TDS) in
Wilson Creek. The proposed rulemaking does not request increases in the amount of sulfate,
chloride, or TDS beyond existing or historical levels (i.c., following major reclamation) in
Wilson Creek. The proposed rulemaking does not seek modified criteria or removal of drinking
water use classifications for Lake Catherine or the Ouachita River (see General Response No. 1),

UMETCO has met the requirements for a third-party rulemaking as required by Arkansas
Pollution Control and Ecology Commission (APCEC) Regulation No. 2 and the State of
Arkansas Continuing Planning Process (CPP) to ADEQ’s satisfaction (see General Response
No. 2).

These proposed criteria do not represent an increase in the amount of sulfate, chloride, and TDS
in Wilson Creek, Lake Catherine, or the Ouachita River. Lake Catherine has historically been a
high-quality resource and is expected to continue to be a high-quality resource after the proposed
criteria change for Wilson Creek (see General Response No. 4.a).

UMETCO has conducted water quality and biological studies to support this rulemaking.
Additional, wider-ranging studies are not required or necessary because aquatic life present in
Wilson Creek and the Lake Catherine cove into which Wilson Creek flows has been shown to
meet expectations {e.g., number of fish, variety of species, and size) based on the habitat in
Wilson Creek and the Lake Catherine cove (see General Response No. 4.b).

The proposed rulemaking does not request an increase in the existing amount of sulfate, chloride,
or TDS in Wilson Creek, Lake Catherine, or the Ouachita River, and therefore has no effect on
water {reatment costs downstream. Therefore, in addition to not increasing treatment costs, the

existing discharge does not significantly contribute to existing costs (see General Response
No. 4.c).

The proposed rulemaking will not increase sulfate, chloride, and TDS in Wilson Creek, Lake
Catherine, or the Ouachita River. These minerals do not influence the safety of swimming waters
nor do they affect the suitability of fish for consumption. Additionally, the proposed rulemaking
does not exempt UMETCO from meeting other applicable state and federal water quality criteria
that apply to its discharge, including any criteria related to maintaining “fishable and
swimmable” waters, as well as any component of TDS besides chloride and sulfate (e.g., metals).
The Arkansas Department of Health indicated that it does not have concerns regarding the effects
of the proposed rulemaking on the integrity of drinking water sources (see General Response
No. 5.2),

Studies indicate that existing conditions in Wilson Creek (i.e., existing sulfate, chloride, and TDS
concentrations) are protective of aquatic life in Wilson Creek and Lake Catherine; thus the
existing conditions are an appropriate benchmark for a healthy ecosystem, Therefore, criteria
based on maintaining existing conditions can be expected to maintain the already abundant and
diverse fish population. ADEQ concurred with this conclusion in a letter dated March 5, 2010,




after reviewing the studies and documentation submitted as part of this rulemaking request (see
General Response No. 5.b).

Extensive reclamation efforts at UMETCO have decreased sulfate, chloride, and TDS in Wilson
Creck. The UAA study showed that existing conditions in Wilson Creek are protective of aquatic
life. Additionally, even if sulfate, chloride, and TDS concentrations were further reduced in
Wilson Creek, it would not improve the abundance and diversity of aquatic life present.
Therefore, regardless of the cost involved, treating the discharge to meet the ecoregion sulfate,
chloride, and TDS criteria would result in little, if any, benefit to aquatic life and human health in
Wilson Creek or Lake Catherine. In fact, available treatment options have other adverse impacts
that have not been considered by commenters. Accordingly, UMETCO is proposing site-specific
criteria as allowed by APCEC Regulation No. 2 (see General Response No. 6).
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