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1. On June 13,2013, the City of Iluntsville ("hluntsville") filed its Petition to Initiate

Third-Party R.ulemaking To Amend Regulation No, 2 ("Petition"). On July 12,2013, Huntsville

filed its Amendment to Fetition to lnitiate Third-Party Rulemaking to Amend Regulation No. 2.

On July 23,2013, Huntsville filed its Second Amendment to Petition to Initiate Third-Party

Rulemaking to Amend Regulation No. 2 ("Second Amendecl Petition"),

2. AnJuly 26, 2013, the Commission grantecl l-luntsville's Second Amended Petition by

Minute Order No. 13-23.

3. On August 1,2013,I{untsville filed a comected Second Amendment to Petition to

Initiate Third-Party R-ulemaking to Amend llegulation No. 2 ('oCorrected Second Amended

Petition"). The Corrected Second Amended Petition sought madification of the chloride, sulf,ate,

and total dissolved solids (TDS) water quality criteria for specified segments of Tou'n Branch,

Holman Creek, and War Eagle Creek ("2013 Proposed Crìteria") and the removal of the

Domestic Water Supply designated use for specifiecl segments of Town Branch and Holman

Creek. On October 24, 2013, I"Iuntsville filed its "supplemental Report: Feasibility of
Treatment Alternatives for Total Dissolved Solids and Chloride,"

4. A public hearing was held on October 28, 2013, in Fluntsville, and the public

comment pedod was extended to December 2, 2Aß. Written comments were submitted by nine

individuals or entities during the public comment period. The Arkansas Departmenl of
Environmerrtal Quality (ADEQ) stated in its comments that, "The l)epartrnent does not

ïecoffunend approval of proposed site specif-rc miner¿ls criteria changes for the Town Branclt,

Flolmzur Creek, and War Eagle Creek as cunently presented," The United Statcs Envíronr¡rental

Prote{rtion Agency provided comments to ADEQ by letter dated May 19,2016.

5. Nothing further was added to this lJocket No. l3-006-R until the sunrmer af 2017,
when a June 29, 2077,letter from the Commission's Adrninistralive l-aw Juclge to counsel for
f{untsville requested a brief status update to the Commission at its utttgust 2017 rneeting,

Fluntsvilie subsequently filed its Iìesponsive Sunrmary *- Ciiy of l'luntsville ("Huntsville's
f{esponsive Summary") on August 15, 2011. Fluutsville's Responsive Sumtnary includes fow
Exhibits. Exhibit D is l-luntsville's "Section 2.3()6 Site Specific Water Qualily Study: Town
Branch, I-lolman Creek, and War Eagle Ctçek" dated June 2017 ("2017 lleport"). Iluntsville's
Ilesponsive Sumnrary, not including the Exhilrits, is trventy-se\¡en pages long and the 2017

Report is over three hundred pages long.
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6. Huntsville's Responsive Summary at numbered paragraph 4 includes revisions to its

2013 Proposed Criteria for specified segments of Town Branch, Flohnan Creek, and War Eagie

Creek and it revises the segment of War Eagle Creek to which the new proposed criteria would

apply. In general, the new proposed c.riteria for Town Branch and Holrnan Creek are nrarkedly

higher than the 2013 Proposed Criteria and the new proposed criteria for V/ar Eagle Creek are

markedly lower than the 2013 Proposed Criteria. I-iuntsville's Responsive Summary at

numbered paragraph 4 also continues the 2013 proposal to remove the Domestic V/ater Supply

designated use for specifiecl reaches of Totrn Branch and Holman Creek.

7. Given the significant changes fro¡n the 2013 Proposed Criteria that Fluntsville now

proposes and the time that has elapsecl since the 2013 publie comment period, it is appropriate

that the third-party rulernaking process be re-initiate.d by the filing of revised and updated

documents that are listed in Regulation No. S.S()S(AX1) through (6), The revised and updated

documents will include what logically will be called I.Iuntsville's Third Amendment to Petition

to Initiate Third-Party Rulemaking to Amend Regulation No, 2. In addition, a public comment

period and public hearing shall be held on the revised and updated docunients.

8. After Huntsville has filed the updated and revisecl docr¡ments listed in Regulation No.

8.808(AXl) through (6), Iluntsville. in consultation with ADEQ, shall prepare and pay for
publication of public notice of lluntsville's Third Amendment to Petition to Initiate Third-Party

Rulemaking to .A.mend R"egulation No. 2. The public notice shall provide for a public hearing to

be held at least thirty (30) calendar days after the date of the public notice and for a wtitten
public comment period that begins on the date of the public notice and extends at least twenty
(20) calendar days after the date of the public hearing,
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