EXHIBIT A

VULCAN CONSTRUCTION MATERIALS, LLC’S RESPONSIVE SUMMARY
AND STATEMENT OF BASIS AND PURPOSE



BEFORE THE ARKANSAS POLLUTION CONTROL
AND ECOLOGY COMMISSION

IN RE: REQUEST BY VULCAN CONSTRUCTION )

MATERIALS, LLC TO INITIATE ) DOCKET NO. 19-001-R
RULEMAKING TO AMEND RULE NO. 2 )

VULCAN CONSTRUCTION MATERIALS, LLC’S RESPONSIVE SUMMARY

Vulcan Construction Materials, LLC provides this Responsive Summary as required

under Arkansas Pollution Control and Ecology Commission Rule No. 8.815:

On May 20, 2019, Vulcan filed a Petition to Initiate Third-Party Rulemaking to Amend

APCEC Rule No. 2. The Arkansas Pollution Control & Ecology Commission granted Vulcan’s
Petition on June 28, 2019. Notice of the proposed rulemaking was published in the Arkansas
Democrat-Gazette on July 14 and 21, 2019. A public hearing was held on August 29, 2019, in
Walnut Ridge, Arkansas, and the public comment period ended on September 11, 2019. There
were no oral comments and no members of the public attended the public hearing.

There was only one written comment filed during the public comment period, a letter from

the Arkansas Department of Health (“ADH”) dated September 3, 2019. A copy of the letter is
attached to this Responsive Summary as Attachment 1. The issues raised in the letter and Vulcan’s
responses to the issues appear below.

1.

The Unnamed Tributary and Brushy Creek are tributaries of the Spring River in the watershed
of the Northeast Arkansas Public Water Authority. ADH has consistently maintained that the
domestic water supply use designation is appropriate and necessary for all streams within
public supply watersheds.

Vulcan acknowledges ADH’s policy and does not disagree with the policy as a general

proposition. But Vulcan respectfully submits that strict application of the policy to the factual
circumstances involved in this rulemaking would be inappropriate because the Unnamed
Tributary’s contribution to the flow of the Spring River is so small that it cannot realistically
affect water quality at the Northeast Arkansas Public Water Authority intake.

Mineral pollution contributed to the Spring River by the Unnamed Tributary will have a direct
effect on water quality of the water supply for the Northeast Arkansas Public Water Authority.

First, Vulcan acknowledges that the discharge from the Unnamed Tributary flows directly
through Brushy Creek and Stennitt Creek to the Spring River. As a consequence, it is
technically accurate to say that water quality in the Unnamed Tributary directly affects water
quality in the Spring River. The effect is so small, however, that it is insignificant. The
discharge from the Unnamed Tributary is less than 0.1% of the flow of the Spring River at the
confluence with Stennitt Creek. Even if concentrations of minerals in the Unnamed Tributary






removal of the domestic water supply designated use for the Unnamed Tributary, Brushy
Creek, and Stennitt Creek.

ADH'’s opposition is noted but Vulcan cannot alter documents previously filed in the
administrative record of this rulemaking.
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Attachment 1 to Responsive Summary



QQ‘» Arkansas Department of Health

4815 West Markham Street o Little Rock, Arkansas 72205-3867 e Telephone (501) 661-2000

ARKANSAS Governor Asa Hutchinson

DEPARTMENT OF HEALTH Nathaniel Smith, MD, MPH, Secretary of Health

Via email
September 3, 2019

Mr. Robert E. Blanz. PhD, P.E.

Chief Technical Officer

Office of the Director

Arkansas Department of Environmental Quality
5301 Northshore Drive

North Little Rock, AR 72118

RE: Objection to Removal of Domestic Supply Designated Use, unnamed tributary, Brushy Creek
Third-Party Rulemaking Vulcan Materials, Inc. Black Rock Quarry (WWTP)

Mr. Blanz:

This letter serves to note Arkansas Department of Health’s (ADH) objection to the removal of the
domestic supply designated use for the unnamed tributary (UT) and Brushy Creek, as proposed in the
referenced rulemaking.

These creeks are tributaries of the Spring River in the watershed of Northeast Arkansas Public Water
Authority (NEPWA), a source of drinking water to almost 4000 Arkansans. The Arkansas Department of
Health has consistently maintained that the domestic water supply use designation is appropriate and
necessary for all streams within public supply watersheds. Mineral pollution that enters the Spring River
will likely have a direct effect upon water quality in this drinking water supply. The water supply intake
structure for NEPWA is located three miles downstream of the confluence of Stennitt Creek and Spring
River and is within the ADH-designated Source Water Assessment Area. NEPWA is vulnerable to mineral
pollution that might occur on those reaches.

Originally, the Secondary Drinking Water Standards for chlorides, sulfates, and total dissolved solids
were included in the federal Safe Drinking Water Act based solely upon issues relating to palatability.
However, dissolved chlorides can have deleterious effects upon plumbing corrosion rates even when
concentrations are below the secondary standards. This complicates drinking water systems efforts to
minimize consumer exposure to lead and copper and can also increase drinking water treatment costs.

The federal regulations state, with regards to the protection of downstream designated uses, “In
designating uses of a water body and the appropriate criteria for those uses, the State shall take into
consideration the water quality standards of downstream waters and shall ensure that its water quality
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