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BEFORE THE ARKANSAS POLLUTION CONTROL AND ECOLOGY COMMISSION 

IN THE MATTER OF AMENDMENTS TO ) 
REGULATION NO. 9:  FEE REGULATION  )          DOCKET NO. 16-006-R 
 

RESPONSIVE SUMMARY INTRODUCTION 
 
The public comment record for Docket No. 16-006-R contains six (6) comments pertaining to 
changes to Arkansas Pollution Control and Ecology Commission Regulation 9, entitled Fee 
Regulations (Reg.9).  
 
The Notice of Proposed Regulation Changes, Public Hearing, and Comment Period was published 
on September 28 and 29, 2016.  The public comment period ended on November 4, 2016 at 4:30 
P.M. C.T.  The Arkansas Pollution Control and Ecology Commission (APCEC) conducted one (1) 
public hearing on the proposed Reg. 9 in N. Little Rock on October 21, 2016. 

  
RESPONSES TO WRITTEN COMMENTS 

 
The following people or organizations sent comments during the public comment period and 
public hearing.   
 

 Rebecca Miller-Rice, Legislative Attorney of Administrative Rules Review Section of 
 Bureau of Legislative Research 

 
Comment 1 Reg.9.403(B)(1) – I just wanted to make sure that I understood this amendment 

correctly. It is not a change to the fee charged, but merely a rewriting/simplification 
of the formula? 

 
Response:  Yes, that is correct. 

 
Comment 2 Reg.9.403(C)(1)(a) – Can you please provide me with the precise statutory 

authority on which the Department/Commission relies to reduce the maximum fee? 
 
Response:   Ark. Code Ann. § 8-1-103 provides the specific legal authority for 
ADEQ and APC&EC to determine permit fees. This change is warranted because 
facilities classified as minor domestic facilities will not have a value for the term 
“Q” in the formula greater than one million gallons per day (1 mgd). However, 
based on your comment and the agency’s further review, it has been determined that  
the word “Domestic” should be added to the title of Reg. 9.403(C) and read as 
“Minor Municipal and Minor Non-Municipal Domestic Facilities” with a maximum 
fee of $5,800. Additionally, for more clarification, a new Reg.9.403(D) has been  
added for “Minor Non-Municipal Facility” with a maximum fee of $10,000.  The 
remaining subsections of Reg.9.403 will be reindexed to account for the changes 
from adding the new subsection. 
 
 
 
 








