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ARKANSAS POLLUTION CONTROL 
AND ECOLOGY COr.HtfiSSION 

REGULATION NO. 10 
ARKANSAS REYOLYING LOAN FUND REGULATIONS 

CHAPTER ONE. GENERAL PRH'tqSIONS 

Section 10.101 Anthority. 

These rnles me adopted nnder the anthority ofthe Arkansas \Vater and Air Pollntion Act (Act 
472 ofthe Acts ofAtkartsas for 1949 as antended, ACA See 8-4-101 et seq.) and according to the 
reqnitements of the Federal \Vater Pollntion Control Act of 1972 as amended by Pnblie Law 
100-4, Febtttary 4, 1987. 

Section 10.102 Scope ofRnles. 

These sections, adopted pttrsnant to the Arkansas Pollntion and Air Control Act, shall govern the 
Arkansas Revolving Loart Fnnd as anthoriz:ed by Act 1030 (Section 5) ofthe 1987 General 
Assembly of the State of Arkansas. 

Section 10.103 Definitions. 

The following words and tenus, when nsed in this regnlation, shall have the following meanings, 
nnless the context clearly indicates other wise. 

Act- The Federal Vlater Pollntion Control Act, as amended, 33 USC 1251 et.seq. 

Adminish ation Fee- A fee charged to the bonower at loan closing. The Administration Fee is 
nsed to cover the costs ofthe program for both Arkansas Development Finance Anthority artd the 
Department. The amonnt ofthe Fee will be what is in effect at the time the Memorandnnt of 
Agreement is exeented by both parties. The Board will be responsible for setting the 
Administration Fee. 

Altet nathe technology -Proven processes and teclntiqttes that provide for the reclaiming artd 
reuse of water, prodnetively recycles wastewater constituents, other wise eliminate the discharge 
ofpollntmtts or reeo'\ier energy. Specifically, altemative technology inelndesland application of 
effluent and slndge, aqnifer recharge, aqnaenltme, direct tense (nonpotable), hortienltnre, 
revegetation of distmbed land, contairnuent ponds, slndge eomposting and drying before land 
application, self-snstaining incineration, methane recovery, individnal and onsite systems and 
small diameter pressnre, vacnnm and gravity sewers em:rying partially or fttlly treated 
wastewater. 

Best Pt acticable ¥laste Tt eatment Technologies (BP\VTT) - The cost-effCeti v e technology 
that can treat wastewater, cornbined sewer overflows and non-excessive infiltration and inflow in 



-~~~----------

publicly owned or indi"~idual wastewater facilities. These technologies must meet the applicable 
provisions of federal and state effluent limitations, grotmdwater protection or other applicable 
standards. 

Binding commitment - A legal obligation, enforceable under state law, specifying the terms and 
schedules nnder which assistance is provided. 

Board- The gronp that sets all ofthe various rates for the Revolving Loan Fnnd progran1. The 
Board is made ofthe Department Director, the Chairmatt of the Pollution Control and Ecology 
Commission and the Director ofAtkansas Development Finance Authority or their designees. 

Bond- The bond, note, renewal note, reftmding bond, interim certificate, certification of 
indebtedness, debenture, wan ant, commercial paper or other obligation or evidence of 
indebtedness attthorized to be issued by the State of Arkansas. 

Bond Pur chase Agreement - A legal agreement specifying the terms and schedules under which 
the Department and Authority will pmchase bonds issued by the bono wet for financing the cost 
ofconstr ttction. 

Bou 01+ er - A city, town, dish ict, county or public body created and I ecognized under State law 
havingjmisdiction over transport, treatment andfor disposal of sewage, industrial waste or other 
waste: 

Building- The erection, acquisition, alteration, remodeling, improvement or extension of 
wastewater facilities. 

Capitalization grant- Federal grant assistance awarded to the state for the establishment ofthe 
At kansas Revolving Loan Fund. 

Change order -The documents issued by the bonower, upon recommendation ofthe consulting 
engineer attd with the approval ofthe Division. The Change Order authorizes a change, 
alteration or variattce in previously approved engineering plans and specifications for 
constrttction. This includes, but is not limited to, additions or deletions of work to be performed 
pursuant to the contract, a change in the completion time ofthe contract or a change in costs for 
work done pursuant to the contract. 

Clean "'ater Act - The Federal Vlater Pollution Control Act of 1972 (Public Law 92-500) as 
amended in 1977 (Public Law 95-217), 1981 (Public Law 97-117) and 1987 (Public Law 100-4). 
The purpose ofthe Act is to restore attd maintain the chemical, physical and biological integrity 
of the nation's water. 

Collector se"Wer -The common lateral sewers, within a publicly owned treatment system, which 
are primarily installed to receive wastewater directly ftom facilities that convey wastewater ftom 
individual systems or from private property. 
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Commission- The Commission on Polltttion Control and Ecolog:y. 

Construction- An:y one or more ofthe following. 

(1) preliminary plmnting to decide the feasibility of wastewater facilities 

(2) engineering, architectmal, enviromnental, legal, title, fiscal or economic stttdies 

(3) stu veys, designs, plans, working drawings, specifications 

(4) erection, building, acquisition, alteration, remodeling, improvement or extension of 
wastewater facilities or the inspection or super vis ion of an:y of these items 

Construction Assistance Dh is ion (or its successor) - That division of the Departmertt 
responsible for administration ofthe Revolving Loan Fund program under the Super vision of the 
Director. 

Consulting engineer -The engineer or engineering finnretairted b:y the bonower to provide 
professional engineering set vices during the plarnting, desigrt andlor construction of a project. 

Cost•effectheness analysis- Art analysis done to decide which waste treatment management 
system or component part willresttlt in the tninimum total monetary costs (resources) over time. 
This analysis is done with consideration given to oveniding non-monetary costs needed to meet 
federal, state and localreqttirements. 

Default- One of several possible events. 

(1) Art event that, if not conected itmttediately or within a stated period, becomes an 
e'\1ent of default under a loan agreement. 

(2) Failme to pay principal, financing fees and interest promptly when due. 

(3) A breach of certain covenants made in respect to an agreement or debt. 

Department- The Arkansas Department ofPollution Control and Ecolog:y. 

Designated management agency, waste treatment management agency- A 
commttnity/mmticipality of the state that is designated by the governor and approved by 
Envirornnental Protection Agenc:y to receive federal assistance pmsuant to Section 208 and 
Section 303(e) ofthe Act. 

Director -The director ofthe Arkansas Departntent ofPollution Control and Ecology. 

Disbursement- Tra11sfer of cash from the Revolving Loan Fttnd to the borrower. 
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Dhision- The Construction Assistance Division. The division of the Department responsible 
for administration of the Revolving Loan Fund progrmn. 

Effluent limitation -Any restriction established by the state or the Environmental Protection 
Agency administrator on quantities, rates and concentrations of chemical, physical, biological 
and other constituents that are discarded from a point source into ~aters of the state. 

Eligible cost- Those project costs that the Division shall participate in ~hich me reasonable, 
necessary and allocable to the project mtd approved in the loan agreement. 

Enfor ceable 1 equh ements of the Act - Those conditions and linritations of pennits issued 
pmsuant to the Act, Section 402 and Section 404, ~hich, if violated, could result in issuance of a 
compliance order or initiation of a cilil or criminal action under the Act, Section 309. 1vVhere a 
permit has not been issued, but issuance is anticipated, the term means any requirement that ~ill 
be in the permit ~hen issued. Vlhete no permit is applicable, the term means any requirement 
that is necessary to meet applicable criteria for best practicable ~aste treatment teclntology. 

Enlhonmental determination- A finding by the Department regarding the potential 
environmental impacts of a proposed project. This determination ~ould also describe what 
mitigative meastttes, if any, the bono~et ~ill be required to do as a condition of financial 
assistance. 

Enlh onmental lnfor mation Document- A ~ritten analysis prepared by the bono~er. The 
document describes the potential env irotnnental impacts of a proposed project. The document 
must be sufficient in scope to enable the Division to prepare an environmental assessment to 
allow an envirornnental determination to be made by the Department. 

Enlh onmental Impact Statement- A disclosure document setting fbrth impacts on the 
enlitonment of a proposed course of action. The document will include reconnnendations to 
mitigate or minirnize any adverse impacts. 

Enlh onmentalr elie-n -The process used to decide whether a proposed project may have 
significmtt impacts on the environment and therefOre requite the preparation of an environmental 
impact statement. The evaluation is undertaken by the Departtnent, consistent ~ ith the National 
Etnirotmtental Policy Act and other federal, state and localla~s and requirements. 

Enl iron mental Pr otection Agency Admin ish at or - The chief officer of the En v it onmental 
Protection Agertcy appointed by the President ofthe United States. 

Facilities Planning- Those necessary plans and studies that directly relate to wastewater 
facilities needed to comply ~ith enfOrceable requirements ofthe Act and state statutes. Facilities 
planning consists of a systematic evaluation of alternatives that me feasible considering the 
unique demographic, topographic, hydrologic and institutional characteristics ofthe mea. 
Facilities planning will show the selected alternative is the most cost-effective. 
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Financing Fee- A fee cha:tged to the bonower nsed to cover the administrative costs ofthe 
program for both Arkansas Development Fina:ttce Authority and the Depa:ttment. The fee will be 
charged as part of each repayment the bonower makes to Arkansas Development Finance 
Authority. The a:tnottnt ofthe fee will be what is in effect at the time the Memora:ttdnm of 
Agreement is execnted by both parties. The Board will be responsible for setting the Financing 
Fee. The portion of this fee that the Department receives is called the Servicing Fee. 

Force account- The provision oflabor necessary to design or eonstrnet the project by the 
bon ower. 

Fund- The Revolving Loan Fttnd. 

lnfilh ation - \Vater other than wastewater that enters a sewer system (including sewer set vice 
connections a:ttd fomtdation drains) fiom the ground thtongh snch means as defective pipes, pipe 
joints, connections or manholes. Infiltration does not include, a:ttd is distinguished from, inflow. 

Inflo"n - V/ater other tha:tt wastewater that enters a sewer system (including sewer service 
connections). Inflow can be from somees sneh as, bnt not limited to, roofleaders, cellar drains, 
ya:td drains, area drains, drains from springs and swarnpy areas, manhole covers, cross 
eotmeetions between storm sewers a:ttd sa:t1ita:ry sewers, catch basins, cooling towers, storm 
waters, surface mnoff, street wash waters or drainage. Inflow does not include, and is 
distinguished from, infiltration. 

lnnolathe technology -Developed wastewater treatment processes and teeln1iqnes that have 
not been fttlly proven under the circnmsta:t1ees of their contemplated nse. hntovative 
teelntologies I epr esent a significant advancement over the state ofthe art in terms of significant 
tedttetion in life cycle cost or significant environmental benefits. These benefits come thtongh 
the reclaiming a:ttd reuse of water, other wise eliminating the discharge of pollutants, using 
recycling tedmiqnes sneh as land treatment, more efficient nse of energy and resomces, 
improved or new methods of waste treatment ma:t1agement for combined municipal and industrial 
system or the confined disposal of pollutants so that they will not migrate to canse water or other 
en vir otnnental pollution. 

Intended Use Plan- A pla:tl identifying the intended nses ofthe funds available for loans in the 
Revolving Loan Fnnd for each fiscal year as described in Section 606(e) ofthe Act. 

Interceptor sewer -A sewer that is designed for one or tnore ofthe following pmposes. 

(1) to intercept wastewater from a final point in a collector sewer and convey sneh 
wastes dir eetly to a treatment facility or another inter eeptor 

(2) to replace an existing wastewater treatment facility a:tld transport the wastes to an 
adjoining interceptor sewer for conveyance to a treatment plant 
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(3) to transport wastewater from one or more municipa:l collector sewers to another 
municipality or to a regional facility for treatment 

(4) to intercept an existing major discharge ofraw or inadequately treated'wastewater for 
tr mtsport directly to another interceptor or to a treatment plmtt 

Inter est Rate - That mntual percentage of interest that is in effect at the time the Memormtdnm 
of Agreement is executed by both parties. The Board will be responsible for setting the Interest 
Rate; 

Lending Rate- The combination of the Interest Rate and the Financing Fee in effect at the tirne 
the Memorandum ofAgreentent is executed by both parties. The Lending Rate is associated with 
a specific loan repayment period. 

Loan agreement- A contractual arrangement (Bond Purchase Agreentent) by and between a 
bonower and the State acting by and tlnough the Department and Arkansas Development 
Finance Authority. The loan agr cement sets forth the conditions artd obligations for loans to the 
bonower for paying the eligible costs of construction of wastewater facilities. 

Loan Closing - The execution of the loan, the date to be decided by the Division. 

Non-point source pollution plan - A plan for managing non-point source pollution as described 
in Section 319 ofthe Act. 

Operation and maintenance -Those fnnctions that result in expenditures during the usefnllife 
of the wastewater facilities for materials, labor, utilities and other items. The fnnctions must be 
necessary for managing and maintaining the sewage works to achieve the capacity and 
performance for which they were designed and constructed. 

Plans and specifications- The engineering description of the proposed consttttction project 
including engineering drawings, maps, technical specifications, design reports and construction 
contract documents in sufficient detail to allow contractors to bid on the work. 

Point source- Arty discernible, confined and· discrete conveyance from which pollutants are or 
rnay be dischmged. This would include but not be limited to mty pipe, ditch, channel, turmel, 
conduit, well, discrete fissure, container, rolling stock, vessel or other floating craft or 
concentrated animal feeding operation. This tenn does not include agricultural stormwater 
dischmges mtd retun1 flows from inigated agricultme. 

Pollution - The discharge, release, escape, deposit or disposition, directly or indirectly, of treated 
or untreated sewage, industria:} wastes or other wastes, of whatever kind or chmacter, in or near 
any waters ofthe State. Arty dischmge in such condition, mmnter or quantity, which does, will or 
is likely to contmninate or snbstmttiaHy contribute to the alteration of the physical, chemical or 
biological properties of any such waters. A discharge will be considered pollution if such 
contmnination or alteration is to such mt extent as to make the waters. 
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(1) directly or indirectly hmntful, detrimental or injmious to the pttblic health, safety and 
welfare 

(2) directly or indirectl)' detrimental to existing animal, bird, fish, aquatic or plmtt life 

(3) unsuitable for present or futme domestic, cortnnercial, industrial, agricultural, 
recreational, scenic or other legitimate uses 

(4) lower the quality of the waters ofthe State below the standards established therefore 
by the United States or arty department, agency, board or comntission of this State 
authorized to establish sttch standards 

Ptiority List- A list ofprojects that is used to allocate the fnnds in the Revolving Loan Fmtd 
account. 

Ptiority System- A system for rmtking all entities eligible for funding mtder the Arkansas 
Revolving Loan Fund program. 

Professional Sen ices- Any set vice provided to the bonower conceming the project. These 
services include consulting engineers, bond counsel, accounting or bookkeeping, legal, financial, 
testing or any other service the bonower decides is needed. 

Project- The scope of work for which a loan is awarded under the Revolving Loan Fttnd. 

Project completion- The date operations ofthe wastewater facilities are initiated or cart be 
initiated, as decided by the Di"V ision. 

Replacement- Expenditures for obtaining mtd installing equipment, accessories or 
appurtenances. Replacement expenditures are necessary to maintain the capacity and 
performmtce ofthe wastewater facilities during their usefnllife. 

Relohing Loan Fund -The state water polltttion control revolving fnnd, created pursuant to 
the Federal \Vater Control Act of 1972 as amended by Pttblic Law 100-4 Febmary 4, 1987. 

State- The State ofAtkansas or ail)' agency or instrumentality thereof. 

Snbagr eement- A contractual agreement between a bon ower and a contractor. 

Submittal Date Penalty -The penalty that may be assessed for not meeting the terms ofthe 
Memorandum ofAgreement. The Submittal Date Penalty is that in effect at the tirne the 
Memorandum of Agreement is executed by both parties. The Board will be responsible for 
setting the Submittal Date Penalty. 

User Charge- A charge levied on users of wastewater facilities for the cost of debt service, 
operation mtd maintenance, including replacement. Adequate revenues must be generated to . 
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provide the debt sen ice either thtough the user chcnge or another dedicated source. All re~enues 
needed for operation and maintenance. including replacement. must come from revenues 
collected fi:om user charges. 

Value engineering- A specialized cost control technique. Value engineering ttses a systen1atic 
and creative approach to identify and to fOcus on urn1ecessarily high cost in a project. The goal is 
to arrive at a cost saving ~ithout sacrificing the reliability or efficiency ofthe project. 

Vlastewate1 -Any water containing se~age, industrial ~astes or other ~astes or contaminants 
derived from the prior use of such ~ ater. \Vaste ~ ater shaH also include sur face ~ ater collected 
by storm Se~crs. 

Vlastew ate I facilities - Any devices and systems that ate used in the storage, treatment, 
recycling attd reclamation of ~aste. In addition, any facilities that: are necessary to recycle or 
tense ~ater at the most economical cost over the estimated life ofthe ~ork:s. These facilities 
~onld include. 

(1) intercepting sewers, outfall sewers, sewage collection systems, pumping, po~er and 
other equipment and their appurtenances, 

(2) extensions, improvements, remodeling, additions and alterations thereof, 

(3) elements essential to provide a reliable recycled supply sudr as standby treatment 
units and clear ~ell facilities, 

(4) any ~ork:s, including site acquisition ofthe land that ~ill be an integral part of or 
used ~ith the treatment process (including land used for the storage oftreated ~at:er 
in land treatment systems befOre land application) or is used for ultimate disposal of 
residues resulting from snch treatment, 

(5) any plartt, disposal field, lagoon, canal, incinerator, area devoted to sanitary lartdfiHs 
ot other facilities installed fur treating, nenttalizing or stabilizing ~aste, or facilities 
to provide fur the collection, control and disposal of ~aste. 

'//ate1 quality manage1nent plan- A plan prepared and updated annually by the state and 
approved by the Environmental Protection Agency. The plan determines the nature, extent atld 
causes of ~ater quality problerns in vcnious areas of the state. It also identifies cost-effective and 
locally acceptable facility and non-point measures to meet and maintain ~ater quality standards. 
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Section 10.104 Policy Decimations. 

(A) Gener al. 

The 1987 atncndments to the Act created mtd provided federal funding for state water pollution 
control revolving loan programs. These programs ate intended to be perpetual funds providing 
low interest loan assistance for the constrttction of wastewater facilities. Tlnough capitalization 
grmtts fiom Environmental Protection Agency and 20% State matching fmtds, the Revolving 
Loan Fund has been established. 

Project costs eligible for funding under the Revolving Loan Fund ate determined based on 
applicable law and regulations and me made on a project-by-project basis. The Division shall 
make these determinations based on the requirements of Appendix A of this Regulation. 

(B) Lending 1 ate. 

It is the policy ofthe Revolving Lomt Futtd Progrant to provide loans with a subsidized interest 
rate to public entities in the State ofAikm1sas. The intent is to pro'\~ ide loans with a Lending Rate 
1%- 2% less than the current open mmket municipal bond rate for the smne loan repayment 
period as contemplated on the Borrower's loan. 

(C) Project 1\fanagement 

The Divis ion r eser v es the right to divide the financing of m1y constr ttction project into smaller, 
fundable parts. 

(D) Or der of Funding 

Projects will be funded according to the Priority List, the time frarnes established in the 
applicable Intended Use Plan and conditions outlined in Regulation 10. 

Connnitrnents by the Division to a project will follow this pattern. 

(1) The Interest Rate, Finance Fee, Administration Fee and the Submittal Date Penalty 
will be fixed when the Memorandum of Agreement is executed by both patties. 
These items will be those fees and rates in effect then. 

(2) Vlhen the Bond Purchase Agreement is executed b:y all parties, the funds needed for 
that project will be comntitted b:y the Division. 

(E) Application of Other Federal Authorities. 

There ate man:y other Federal laws and Federal authorities that have applied to traditional 
constrttction grants projects, but that are not included mnong the authorities listed in Section 
602(b)(6) of the Act. 
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These other Federalla~s and authorities apply to activities sttpported ~ith fttnds "directly made 
available by" capitalization grants and the State ttse ofsnch fnnds in the admirtistration ofthe 
prograrn. Appendix D ofthis regnlation contains a list ofsnch Federalla~s and anthorities. 

(F} Fo1 ce account. 

It is the policy of the Revolving Loan Fnnd Program that the majority of projects are constrneted 
tlnongh eompetiti~e bidding. The Re~ohing Loart Fnnd prograrn ~ill allow force aeconnt work 
on a limited basis. This is done to make financially sonnd, marketable loans to latge 
eornmnnities. Normally, these communities mnst alteady nse the force aeeonnt method for the 
type of ~ork proposed. These eommttnities wottld likely not nse the Revolving Loan Fttnd if 
competiti~e bidding were reqnired and ~ottld nse force aceonnt ~hatever the funding sonrce. 

(1) The follo~ing is a list of cities eligible to do Foree Acconnt ~ork in the Revolving 
Loart Fttnd progrmn. 

Con~ay North Little Rock 
Fayetteville Paragonld 
Jacksonville Pine Dlnff 
Little Rock Texarkana 

These cities were allo~ed to do Foree Aeeonnt ~ork in the Revolving Loan Fttnd progrmn, 
because oftheir size, their ennent ttse of force aeeonnt for eonstrnetion artd their reqttest to 
the Commission during the pttblie heating process ~hen this was implemented. 

(2) General Rttles for Foree Aeeonnt Constrnetion 
(a) The bonower mttst prove that it has stteeessfully done past projects of a similar 

natme and diffiettlty ofthe type proposed for force aeeonnt work. Sttper visory 
and other key personnel mnst be experienced in the type of ~ork proposed and 
be fnll time employees of the bonower. 

(b) The bonower mttst rontinely use the major eqnipment necessary to do the 
proposed force aeeonnt work. 

(e) The force aeconnt work nrnst be finished in the time a contractor obtained 
tlnottgh competitive bidding ~onld need. 

(d) A ~ork crew mttst be dedicated to perfonning the force aeeomtt work on a 
rninimnm 40 honrs per week basis. The bono~er mnst prove that sttffieient 
staff artd eqttipment ate en ailable to do all ongoing ntility operations w ithont 
intennpting force aeeonnt ~ork. 

(e) The bonower mnst prove that it has sttffieient aeeonnting and record keeping 
expertise and staffto keep daily detailed records ofthe time and material 
expended on force aeeonnt work. 
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CHAPTER T'llO. PROGRAM REQUIREMENTS 

Section 18.281 Eligible Activities of the Revolving Loan Fund. 

(A) Gene1al 

The Revolving Loan Fund prognnn is funded in part by a capitalization grant from the 
Environmental Protection Agency. As required by 40 CFR Part 35, Snbpart K, State Revohing 
Fund Program Implementation Regulations dated Match 19, 1990, the Department must 
designate certain projects as equivalency projects. These projects ate sttbjeet to the eqnivalency 
requirements defined in40 CFR 35, Snbpart K and in the Act. Equivalency projects ate defined 
as those Section 212 (ofthe Act) ~aste~ater treatment projects constrncted ~holly or in part 
before October 1, 1994 ~ith funds made "directly available by" the capitalization grant. 

Those projects desigrtated as equivalency projects by the Division rnust comply with Section 
602[b][6] ofthe Act. Under this Section of the Act, costs such as land for the treatntent site 
(except land application sites), the constrnction ofne~ collector se~ers in existing communities, 
treatment plant office furnishings and the cost for treating excessive infiltration and inflo~ into 
the se~er system ~ill not be eligible for loan funding. For equivalency projects, eligibility 
determinations shall be according to 40 CFR 35, Snbpart I. 

All funds ~ithin the Revolving Loatt Fund must be used solely to provide loans attd other forms 
ofassistance that may be authorized by the Act for the constrnction ofpnblicly owned 
~aste~ater facilities. Loans ~ill be made to eligible entities at or belo~ cunent market interest 
rates. The bono~er is required to establish a dedicated source ofrevenue for repayment ofloans. 

Fmtds ~ithin the Revolving Loan Fund ~ill also be used for the reasonable costs of 
administering the Fund and conducting activities under Title VI ofthe Act. 

(B) Allow able Catego1 ies of 'llo1 k 

The follo~ing categories of ~ork ~ill be allo~able for participation in the Revolving Loan Ftllld 
progratn. 

Category I Secondary Treatment 
Category HA&B Ad v attced Tr eatntent 
Category IHA htfiltr ation!Inflo ~ Con ection 
Category IHB Major Rehabilitation 
Category IVA Ne~ Collectors 
Category IVB Ne ~ htter ceptor s 

Fnnding ofne~ collectors and interceptors ~ill be limited to that necessary to serve residential 
and commercial facilities in existence at the time ofloan closing. Funds ~ill not be provided for 
service to uninhabited areas. 
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(D) 
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Section 10.203 Obligation Period. 

Fonds allotted by Title VI shall be available for obligation to the State for one year after the close 
of the federal fiscal year for which the fnnds are a:nthorized. 

Section 10.204 Reserves. 

According to Section 604(b) the Director shall reset ve some ofthe state's allotment from each 
federal fiscal year for planning onder Section 2056) and Section 303(e) ofthe Act. The reset ve 
for nonpoint sonree pollution plarnting is applicable only for fnnds appropriated onder Title H of 
the Act. Set-asides will be er ea:ted for all ntandatory t eser v es and state management fnnds as 
a:nthorized. 

Section 10.205 Revisions. 

For the pnrposes of this Regulation, there will be tlnee types ofrevisions. 

(A) 1\fajoi Rel is ions 

Aeeor ding to the Act, the Conmtission shall hold public hearings to consider adoption and 
approval ofthe Priority List, Regnla:tion No. 10 and amendments thereto when reqnired. 

(B) Relisions to the Intel est Rate, Financing Fee, Administl ation Fee and Submittal Date 
Penalty 

Revisions will need the majority approval ofthe Board. The Division will pttblish a: notice ofthe 
ehartge in a paper of statewide eirenlation. Two weeks will be given for comments on the 
change. Ifno sttbstarttive comments are received, the change will become effective when the 
Board votes to approve the changes after the two week comment period. Ifsnbstantive 
eonmtents are received, a: pttblie hearing date will be set to receive additional comments. Upon 
completion ofthe pttblie hearing, the Board will vote on the proposed changes. 

(C) !\fino• Re' is ions 

Revisions to the Priority List found non-significant andfor minor revisions reqnired for 
administrative pnrposes shall be made by approval ofthe Director withont a: pttblie hearing. 

Section 10.206 Andit. 

The Enviromnental Protection Agency Administrator will eondnet or reqnire the State to have art 
ittdependently eondneted financial and compliance a:ndit of the Revolving Loan Fnnd. The a:ndit 
shall be conducted according to the a:nditing standards of the General Accounting Office 
(Standards for Andit of Go v ernmenta:l Or gartizations, Pr ogr arns and Fnnetions). 
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Section 16.267 Capitalization Grant Application. 

The Division shall snbmit the Intended Use Plan with an application for the federal capitalization 
grant to Envitonntental Protection Agency. 

Section 16.268 Project Priority List 

The project Priority List is an ordered listing, prepared according to the Priority System, of 
projects anticipated to receive loans. All projects eligible for loan assistance rnttst be inelttded on 
the state's project Priority List. Loan assistance may be provided whatever the rmtk on the state's 
project Ptiotity List based on teadiness to ptoceed with constltlction. 

The Division may tevise the project Priority List according to provisions in Section 10.205 as 
necessary to manage the Fttnd efficiently. The Division shall sttbmit the Priority List to 
En v iromnental Protection Agency for appt oval. 

If a commttnity not in the Pr iot ity List seeks funding or the factors for a connnttnity on the 
Priority List change, the Priority List will be amended to reflect these changes. The resttlt of 
these changes will not affCct conunttnities that have already sttbrnitted a pre-application. 

Any amendment to the Priority List made for these reasons will be considered minor and sttbj ect 
to the rnles for that type ofre'\iision. 

All projects will be ranked, and loans will be awarded from the Priority List. ln any joint project, 
the combined entities rnttst have problems in common, or both entities mttst be contribnting to an 
existing water qttality violation. 

The project cost estimates shown in the Priority List are ttpdated from information provided by 
the entities listed. These estima-tes will be adjttsted based npon final eligibility determinations 
and changes in project sitttations at the time of the loan closing. 

Section 16.269 Intended Use Plan. 

Each fiscal year after congress appropriates and the state receives its allocation offtmds for the 
Revolving Loan Fttnd, the Division shall prepare an Intended Use Plan that shall be sttbjected to 
pnblic notice. The Intended Use Plan will identify those projects on the Priority List in which 
loan assistance is to be provided from that year's appropriation. Only projects that anticipate the 
plarming and design will be completed within the next 12 months will be inelttded in the 
Intended Use Plan. 

The httended Use Plan shall meet the reqttirements of the Act. The hrtended Use Plan will meet 
Environmental Protection Agency reqttirements concerning the short and long term goals and 
objectives of the Fttnd. The Intended Use Plan will show the criteria and method for the 
distribtttion of funds. 
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Section 16.216 Revolving Loan Fnnd Financing. 

The Revolving Loan Fnnd has been established to help and encomage communities to constrttct 
~dfor improv~ wast~water systems required to improve water quality and pttblie health with low 
tnterest financtal asststance. Communities requesting assistance shall meet the following 
reqniternents. 

(1) The bon:ower mnst establish a dedicated sonrce offmtds for repayment ofthe loan 
and enter legal and binding connnitments with the Department and Arkansas 
Development Finance Authority to secure financing. 

(2) The bon:o\"Vet mnst comply \"Vith the requirement ofthis regulation and with the 
reqnireme~ts ofthe Vlater Quality Act of 1987 (as antended) and all applicable state 
laws, requnements and tttles. 

(3) Disbursements may be made monthly based upon aetna} work done and costs 
incnn:.e~, .except projec~ performance set vices that will be disbmsed as approved by 
the DIV15lon. Fnnds wtll not be disbmsed from the Revolving Loan Fnnd without 
approval by the Division. 

(4) The bon:ower shall provide an Estimated Completion Date for constmction to be 
ttsed to develop the loan repayment schedule. Repayment shall begin on this date no 
matter the date constrttction is completed. The loan repayment period shall not 
exceed the federalla\"V requirements. 

(5) The repayment schedule will be based on semiarntnal payments for the life of the 
loan. The bon: o \"V er will make monthly payments eqnal to 1 16th of a semiannual 
pay1nent. Arkansas Development Finance Authority will deposit these pel}1llents in 
an interest bearing account and the interest will be credited to the bonower on the 
next repayment. This procedme is nsed to monitor the bonower's ability to repay the 
loan before a repayment is dne. 

(6) In case of cost oven: ttns dnr ing constr ttction, there will be no inci ease in the loan 
amonnt. Shonld additional fnnding be r eqnir ed, the bono w er mnst apply for a 
second loan. 

(7) In case of cost nndenttns, the bonower will only repay the antonnt actually bonowed. 
The I epayment schedule will be I eealcnlated on the estimated completion date. The 
payments will be adjusted iftheie is a material difference between the arnonnt 
actually borrowed and the amonnt available to the bon ower. A material difference 
will be deten:nined and ntntnally agreed ttpon by the Division, Arkansas 
Development Finance Attthority and the Tmstee. 
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Section 10.211 Procurement. 

ln the Revolving Loan Fttnd progrant, each bon ower will be expected to obtain the set vices of a 
consulting engineer, bond counsel and eonstrttetion eontraetor{s). All proemement transactions 
shaH be conducted in a way that provides maximttrn open and fLee competition. 

(A) Professional Serl ices 

(1) Procurement of engineering, bond counsel and other professional set vices shaH be 
accomplished according to State law before entering into a Memorandum of 
Agr cement with the Division. 

(2) A pttblie reqttest for qualifications for professional services should be pttblished in 
professional journals or newspapers ofstate wide circulation. The announcement 
must state the deadline and place for submission of qualification statements. 
Adequate time, not less than 30 days, must be allowed between the date when the 
pttblie notice is first pttblished and the date when qualifications must be submitted. 

(3) The bonower will maintain records that include the rationale for the procurement 
method followed. 

(4) Documentation will be required to assure affirmative steps will be taken to ensure the 
use of minority business enterprise firms and women business enterprise fim1s 
(MDEPtVDE) when possible. 

(5) The bonower shaH submit all proposed andfor executed professional set vice 
contracts to the Division for review and approval. Contracts will be ofthe type and 
form prescribed by the Division. Cost pitts-percentage-of-cost and percentage of 
eonstmetion costs are prohibited for eonstr ttetion phase set vices. 

(6) The Department requires that the bono wet obtain a consulting engineer to assure that 
the bonower's project will be the best solution to its problem. Therefore, the 
Department considers it a conflict of interest and will not enter into a Memorandttr11 
ofAgreement if the consulting engineer also engages in the sales or representation of 
equipment or processes for wastewater treatment. 

(B) Constr nction Sen ices 

( 1) Each constr ttetion contract shall be advertised for bidders after Divis ion approval. 
Adequate time, not less than 30 days, rnttst be allowed between the date when pttblie 
notice is first published and the date by which bids must be sttbmitted. Bidding 
documents shall be available to prospective bidders fiom the date the notice is first 
pttblished. 
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(2) Each contract shall be a fixed price (lump sum, unit price or a combination of the 
two) contract. The Di\lision can give advance written approval for the bonowcr to 
usc another acceptable type of contract. The cost-plus-percentage-of-cost contract 
shall not be used in any e v cnt. 

(3) Awards shall be made only to rcsponsiv e, responsible contractors possessing the 
ability to pcrfotm successfully under the tcrn1s and conditions of the proposed 
procmemcnt. Contracts shall not be awarded before Division approval. 

(4) Documentation will be required to assure affirmative steps will be taken to ensure the 
nsc ofminority business enterprises, women business enterprises (MDEAVDE) and 
labor surplus area firms when possible. 

(5) Each contract shall incorporate supplemental specifications as prepared by the 
Di\lision that includes but is not limited to star1dard procurement procedures. 

(C) Equipment and Matet ial Pt ocur ement 

The bonower may purchase needed equipment and materials directly to avoid the increased costs 
associated with including such items in a general constr nction contract. Should the bono w er 
elect to use this method, the folio wing pr occdm es shall apply. 

(1) Each contract shall only be awarded after formal advertising and concurrence by the 
Division. Adequate time as required by state law shall be allowed between the date 
when public notice is first published and the date by which bids must be submitted. 
Bidding documents shall be a\iailable to prospective bidders from the date the notice 
is first published. 

(2) Each contract shall be a fixed price (lump sum, unit price or a combination of the 
two) contract. The Division can give advance written approval for the bonower to 
nsc another acceptable type of contract. The cost-plus-per ccntage-of-cost contract 
shall not be used in any event. 

(3) Awards shall be made only to responsive, responsible suppliers possessing the ability 
to perform successfully under the tenns and conditions of the proposed procmcmcnt. 

(4) The bonower shall submit all proposed contracts for equipment or material pmchase 
to the Division for review, approval and authorization to advertise for bids. 

(D) Small Put chases 

A small purchase is the procurcrncnt of materials, supplies and scr vices when the aggregate 
amount involved in any one transaction docs not exceed the minimum amom1t specified by State 
law for competitive bidding by first class cities (e.g., ACA § 14-58-JOJ(b)), irrespective of the 
type ofbonower. The small purchase limitation applies to the aggregate total of an order, 
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including all estimated handling and fieight chatges, overhead and profit to be paid undet the 
order. ln aniving at the aggtegate amonnt involved in atty one transaction, all items that should 
properly be gtouped together must be included. Reasonable competition shall be obtained by 
soliciting at least two quotes for each order. 

Contracts for small purchases need not be a bilaterally executed written agreement. Vlhere 
appropriate, unilateral pmchase orders, sales slips, tnetnotanda or ora:l price quotations and the 
like may be used to minimize paper work. Retention in the purchase files of these documents, 
written quotations received, references to cata:logs or printed price lists used will suffice as the 
record supporting the price paid. 

(E) Non com:petithe p1 ocn1 entent 

This method may be used only with written approval ofthe Division. To use this method one of 
the folio wing must apply. 

(1} The item is available only from one sonrce. 

(2} The need fOr the item precludes a delay. 

(3) After appropriate solicitation, competition is found inadequate. 
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CHAPTER THREE. APPLICATION FOR ASSISTANCE 

Section 10.301 Preplmnting Conference. 

Potential applicants shaH confer with the Divis ion staff as ear l:y in the plarnting process as 
practical. During the conference the staff will provide information, advice, instrttction artd 
guidartce on the scope of work mtd level of effort needed to ensure that the applicartt 
expeditiously complies with Revolving Loan Prograrn requirements. 

Section 10.302 Pre-application Documents. 

Defore entering into a Memorandum ofAgreement as described in Section 10.303, the applicant 
must submit the following documents. 

(1) A resolution fiom the go~eming body naming the applicant's Signatory Attthorit:y(s) 
for the project. The Signatory Authority(s) must have the legal authority to 
contractually bind the bonower. The Sigrtatory Attthorit:y(s) will be signing such 
documents as the Loart Application, Bond Purchase Agreement, payment requests 
and many other program documents. 

(2) Because some ofthe funds used in the Revolving Loan Fund progra111 are from Tax-
Free Municipal Bonds, the bonower will be required to pass a resolution called a 
Resolution of Intent. This resolution is required by the IRS. The Revolving Loan 
Fund prograrn can only reimbmse the bon ower for costs incuned after this 
resolution is passed. A copy ofthis resolution will have to be submitted to the 
Division. 

(3) The bonower will certify that all professional set vices used on this project have been 
properly procmed. Examples of the types ofser vices that would have to procmed are 
a consulting engineer artd a bond counsel. 

(4) The bon ower will provide a copy ofthe contract for consulting engineering services 
for plarming and design. 

(5) The bonower will provide a copy ofthe letter fiorn the VlaterPNastewater Advisory 
Committee fvVVIAC) that recommends funding fiom the Revolving Loan Fund 
program. Details about the VIVIAC process can be obtained fiom the Division. 

Section 10.303 Memorandum ofAgreement. 

The Division will regulate the number and timing ofprojects receiving assistance in a given 
fiscal year tlnough the execution of a Memorandum ofAgreement. This will be done to maintain 
administrative control ofthe project workload and to assme the integrity of the Revolving Loc:m 
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Fund prograrn. The Memorandum ofAgreentent ~ill be negotiated bet~een the applicant and 
the Division and ~ill contain submittal dates for vatious application docnments. Submittal dates 
~ill include, but not be limited to the submittal date for the facilities plan and environmental 
information document, constr nction plans and specifications, the loan application and the user 
charge and se~er use ordinances. 

Priority for staffrevie~ of application documents ~ill be assigned according to Memorandmn of 
Agreement submittal dates for all projects. Pro~isions ~ill be included in the :Memorattdmn of 
Agreement for a revision of interim subrnittal dates ~hen circumstartces ~arrant such a revision, 
subject to Division approval. Ilo~evet, such extensions ~ill tesult in a lo~er revie~ priority for 
the project and may result in the loss of funding for a given fiscal year. 

The Inter est Rate, Finance Fee, Administt ation Fee artd the Submittal Date Penalty ~ill be fixed 
~hen the Memorandum of Agreement is executed by both parties. These items ~ill be those fees 
and rates in effect at that time. 

Failme ofthe applicant to submit documents on the dates specified in the Memorandum of 
Agreement, the subrnittal of substantially incomplete or inadequate documents or not having a 
certifiable application on the date specified may result in the imposition of the Subtnittal Date 
Penalty. The Division ~ill then revise the submittal schedule as needed. The Submittal Date 
Penalty ~ill be stated in the executed Memorandutll of Agreement. 

All engineering subagreements fot facilities platnting and design that are executed by parties to a 
Memorandnm of Agreement ~ith the Division shall contain a clause addressing the 
nonperformance ot negligence of the consulting engineering finn. This clause shall incorporate 
the scheduled submittal dates ftom the Memorandmn ofAgreement and provide protection to the 
city for failure ofperfonnance by the consulting engineering firm. Subagreements shall be 
submitted to the Division for revie~ and approval ofthis clause as a condition for the Division 
executing the Memorandum ofAgteement. 

Section 10.304 Facilities Plan. 

The project facilities plan shall contain at a minimum the information described belo~. The 
applicant shall submit t~o copies of the facilities plan including enviromnental information for 
rene~. 

The Division ~ill approve the facilities plan after eonfitming that the appropriate requirements 
have been tnet. Part of the confimtation is sho~ing that an ett~iromnental detennination has 
been made according to Section 10.305 (relating to the Enviromnental Revie~). The applicant 
has to agree to incotpotate all mitigating measmes as directed by the Division. 

(1) Identification of the plattning mea bomtdaries and characteristics, the existittg 
pt oblems and needs I elated to ~ aste ~ atet management and the pt oj ected needs and 
problems for the next 20 :years. 
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(2) Demonstration that each existing se~er collection system is not or ~ill not be sttbject 
to excessive infiltration/inflo~, including a Se~er System Evaluation Sttrvey if 
I equir ed. Memorandum of Agr cement time extensions can be obtained if extt a time 
is needed for the Se~et System Evaluation Suney. 

(3) Systematic identification, screening, study, evaluation and cost-effectiveness analysis 
ofDest Practical Waste~ater Treatment Technologies. 

(4) Adequate evaluation ofthe envitornnental impacts of alternatives according to 
Section 10.305 (relating to Environmental Revie~ and Determination) to sttpport the 
cost-effectiveness analysis. 

(5) Description ofthe proposed project in terms of quantities in each category ofneed, 
capital costs and operation and maintenance costs. 

(6) If collection lines ate included, establishment of ~ hether they are for con ection of III 
problems of the ~aste~ater facilities set vicing the comntunity, or they are for a ne~ 
collection system in an existing community ~ith sufficient existing or planned 
~ aste ~ ater treatment capacity. 

(7) Documentation on the project's consistency ~ith the approved elements of any 
applicable ~ater quality management plan approved under Section 208 or Section 
303(e) ofthe Act. 

(8) A capital financing plan for the proposed project including a projection of futm e 
needs for constmction and reconstmction and an explanation ofho~ and ~hen the 
financing ~ill be obtained. Other funding somces ~ill be identified if applicable. 

(9) An analysis ofthe impact the proposed project ~ill have on user charges for 
operation, maintenance, replacement and debt set vice costs. 

(10) A schedule for implemerttation ofthe project including dates for the certification of 
the application for assistance, the start artd completion of constr nction and the 
certification of project performance. 

(11) fufortnation on the environment of the planning area and the direct and indirect 
environmental impacts the proposed project ~ill have. 

(12) Evidence of adequate public participatiott in the development ofthe facilities plan 
and environmental information concerning the proposed project including the 
solicitation of comments from appropriate State and Federal agencies. 

(13) Other information deemed necessary by the Division based on the scope, complexity 
or special aspects of the proposed project. 
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Section 10.305 Required Envitomnental Review and Determination. 

As required by the provisions of Section 602 (b)(6) ofthe Act, the Department will conduct an 
envirornnental review of the project proposed for funding from the Revolving Loan Fund 
program. This review will be consistent with the National Environntental Policy Act and the 
Envirornnental Review Process for Arkansas Revolving Loan Fund Projects. 

As early as practical the applicant shall obtain a determination from the Di"Vision as to the 
required scope ofthe enviromnental review and the information that must be fmnished for a 
particular project. 

Section 10.306 Planning and Design Costs 

Temporary loans to provide applicants funding for plarming and desigrt costs may be provided if 
fmtds are available. The Division reserves the right to refuse issuance of a planning and design 
loart based on the applicant's finartcial capability attd the a'\i ailability of fnnds. 

These loans, if available, are secured by a revenue bond with repayment within five years of 
issuance should the applicant not continue in the Revolving Loan Fund program. Shottld the 
applicant continue through constrttction in the Revolving Loan Fttnd program, this loan will be 
paid offby the constrttction loan at loan closing. A finartcing fee will be charged according to 
Section 10.503 and the applicant must show adequate financial capability to repay the planning 
and design loart. 

Section 10.307 Application Process. 

An application shall be filed with the Division that contains the following infonuation. 

(A) Gene1 al In for mation 

General information sttclt as the nat11es, titles, addresses and phone numbers for the signatory 
authority of each participating political subdivision, the engineering consultant or consttltants, the 
legal cottnselfcity attorney, the applicant's bond cottnsel, the applicant's independent auditor and 
the wastewater superintendent and his license class shall be provided on each application. 

(B) Cnrr ent Financial Inf01 mation 

(1) Attdit reports for the municipality and the sewer system for the last fom (4) fiscal 
years. Should audits not be available for each year, ttnaudited financial statements 
me required. 

(2) Copies of all outstanding bond ordinartces including antortization schedttles and 
notes payable that pledge sewer system reventtes for repayment. 
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(3) Information on the ettnent sewer enstomer base, enstomer income, average enstomer 
charges for sewer service and the ennent sewer rate ordinance. 

(4) The previons, enrrent and projected armnal operating bndget for the n1nnieipality and 
for the sewer system. 

(5) A sewer system delinqnent aeeonnts ar1alysis. 

(6) The arnonnt ofthe two preceding years, the ennent year and the projected year's 
general revenne tnrnbaek funds. 

(7) Other information deemed necessary by the Division to establish the enn ent financial 
condition of the applicant. 

(C) PI ojected Financial Info1 mation 

(1) A line item bndget estimate for the proposed project that inelndes the eonstrnetion 
cost for all major facilities, land and easement costs, fees for engineering and legal 
costs, administration and loan issnanee costs, inter est dm ing eonstr ttetion and a 
contingency amonnt. 

(2) The proposed project fnnding breakdown inelnding the proposed Revol~ing Loan 
Fnnd amonnt, the applicant eontribntion and the somee of any additional funding 
r eqnir ed to eonstr net the pr oj eet. 

(3) The projected sewer enstomer base and a projected bndget showing re~ennes and 
expenses for operating the sewer system following project completion. 

(4) A proposed project sehedttle. 

(5) Forms and statements concerning compliance with applicable State and Federal 
r eqnir ements. 

(6) Other information deemed necessary by the Division to establish the projected 
financial condition of the applicant follo ~ ing pr oj eet completion. 

Section 16.368 User Charge Ordinance 

(A) Using Se, e1 Rates 

Defore enactment, the applicant shall snbmit a proposed nser charge ordinance ar1d rate strnetme 
doenmentation establishing the rates that will be charged for each class of sewer enstomers. 
Upon approval ofthe ordinance, the applicant shall enact the ordinance according to state law. 
User Charge ordinances mnst meet the follo~ing mirrimnm reqnirernents. 
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(1) Each user t'\lithin a class must pay its proportionate share of operation, ntaintenmtee 
and replacement (OM&R) costs. 

(2) Each user t'\1 ithin a class must pay its proportionate eontr ibution to t'\1 aste t'\1 ater 
loading. 

(3) An adequate system rnust be in place to ehmge above average strength t'\laste 
disehmgers. 

(4) The ordinance must explain the basis for billing, specify the penalty for non-payment 
and describe the procedures for appealing a bill. 

(5) The applicant must perform an annual reviet'\1 ofthe finances of the set'\let 
department. If the annual rev ie t'\1 sho t'\1 s that the I ate str netur e has to be modified, the 
bonot'\let t'\lill submit a copy ofthe proposed rate strneture for the Division's approval 
before enactment ofthe Ordinance. 

(6) All these requirements must be met nntil the loan is completely repaid. 

(B) Using Ad Valo1 e1n Tax 

Ifthe applicant is proposing to levy ad valorem taxes to pay debt seiViee, the follot'\ling 
information must be fnmished. 

(1) The estimated or actual assessed "Valuation oftaxable property mtd the ratio of 
assessed valuation to actual market value in the specified year. 

(2) The proposed and maximum tax rate permitted by law per $100 of assessed 
valuation. 

(3) The estimated dollar amount of taxes to be collected for Revolving Loan Fund debt 
set vtee. 

(4) If the appliemrt has bonds ontstanding which are payable t'\lholly or in part ftom ad 
valorem taxes, a copy of each bond issue t'\lith mnortization schedule shall be 
fnrnished. The ennent rate of ad valorem taxes levied for all pmposes nltlst be 
provided and the actual antount of dollars of collected. 

Section 10.309 httergovernmental Agreements. 

The appliemtt shall submit a copy ofmty actual or proposed irttergovennnental contract tlildet 
t'\lhieh the appliemtt either will use another system for treatment or t'\lill receive wastewater for 
treatntent. Defore loan closing, each intergovenmtental agreement must be approved by the 
Division. 
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Section 19.319 Review ofApplieations. 

The Division shall t e view the application for funds and pt esent it to the Dit ector for certification 
only after the following requirements have been satisfied. 

(1) The applicant has satisfactorily completed the application according to the 
requirements of Section 10.307. 

(2) The project is consistent with and included in the Priority System and List according 
to Section 10.208 and the categories ofproposed work me eligible. 

(3) The applicant is a designated waste treatment management agene)' tmder Section 208 
and Section 303 of the Act. The project has been fottnd consistent with the mea wide 
water quality management plm1 ofthe state. 

(4) The applicant has satisfactorily completed a facility plan according to the 
requirements of Section 10.303. The project has an envirotmlental review and 
determination has been made according to Section 10.305. 

(5) The applicant has enacted an acceptable user charge ordinance according to Section 
10.308. 

(6) The applicant has provided acceptable intergovennnerrtal agreements as required by 
Section 10.309. 

(7) The appliear1t has satisfactoril)' completed plans and specifications according to 
Section 10.403. 

(8) Acceptable, executed engineering ser vice agr cements for eonstr net ion and post 
eonstrnetion phase seiViees have been provided. An acceptable project performance 
phase work plar1 (if requited) has been submitted. 

(9) The appliear1t has enacted an acceptable sewer use ordinance. 

(1 0) The appliear1t has satisfactoril)' shown it has the necessary legal, finar1eial and 
managerial eapabilit)' to complete the project and to repay the loan. 

(11) The applicant has provided a certification that it has the necessary legal powers and 
authority to get all land, easements ar1d right-of-way necessary to eonstr net the 
project. 
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Section 19.311 Bond Ordinance. 

The bonower shafl direct its bond counsel to prepare a bond ordinance according to the term 
sheet provided by the Division. The bond counsel shall assme that the ordinance is enacted 
according to State law and program requirements. 

Sewer hnprovement Districts (SID) shall be required to document the legal for~ation ofthe 
district and the enactment of an acceptable tax levying ordinance besides prepmmg the bond 
ordinance. 

ht bonds supported by a sales tax, the bonower will be required to furnish .a certified cop! ~~the 
sales tax ordinmtce and the election results besides preparing the bond ordma:rtce. The Dtvtston 
shall approve all sales tax election ordinances. This approval tnust be before scheduling a sales 
tax election. This is done to assure all program requirements me met. 

Section 19.312 Bond Purchase Agreement. 

Upon enactment of the bond ordinance, the applicant will enter into a Bond Purchase Agreetnent 
with the Division. The Bond Purchase Agreement shall be prepared by the bonower's bond 
counsel according to the term sheet provided by the Division. It shall set forth the terms and 
conditions that the bonower must meet to obtain funding. 

Funds will not be committed until the Bond Pmchase Agreement is executed. If the applicant 
has not had a loan dosing within six months ofexecuting the Bond Purchase Agreement, the 
Division may terminate the assistance according to the provisions ofthe :IJond Pmchase. 
Agreement. The Division will reallocate the funds conmtitted to the prOject to ~ther prOJ.ects. 
The applicant will be allowed to reapply for Revolving Loan Fund funds, but w tll be sttb:J ect to 
the ntles in effect at the time of re-application. 

Section 19.313 Loan Closing. 

Upon enactment ofthe bond ordinance and execution ofthe. Bond P~r.cl~ase Agr.eement, the 
bonower's bond counsel shall anange a loan closing accotdmg to Dtvtston requnements. Before 
loan closing, the bonower shaflsttbntit for approval an initial disbtusement request to the 
Division for payment at loan closing. 

Normally the loan is not closed until the Division has certified the application as complete 
accordin~ to the requirements of Section 10.3 et seq. Vlhen it is in the best overall interest ofthe 
Revolving Loa:rt Fund program, the Division may execute a Bond Pmchase Agreement and ~lose 
the loa:rt before completion of the application process. Under these circmnsta:rtces, consttttctton 
phase funds will not be disbmsed t111til the application has been certified according to the 
requirements of Section 10.3 et seq. 
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The applicant agrees that the Department is not a partner, joint venturer or in any other way a 
party to the project or the operation ofthe "Wastewater system ofthe applicant. The Department 
shall not in any way be liable or 1 esponsible for the payment of~ clainrs or cost o v err ttns 
concerning the pt oj ect. 

The applicant shall provide an estimated disbmsement schedttle and modify it as necessary 
tlnoughout the constt nction period. 

Section 10.314 Audit. 

The bonower's annttal audits must comply with tlte provisions of the Office of Management and 
Budget (OMB) Circular A-133, "Attdits of States, Local Governments, and Non-Profit 
Organizations." This is only for tltose fiscal years in which the Federal financial assistance 
received flom the Revolving Loan Fund program is equal to or greater than $300,000. Revolving 
Loan Fund participants or their independent auditors should contact the Financial Analyst in the 
Divis ion for the information regarding the Federal financial assistance 1 ecei v ed. 

The bonower must establish artd maintain separate sewer system accounts for the term of the 
loan agreement. This must be done according to the generally accepted accounting principles as 
determined by the Govennuental Accounting Standards Board (GASB). The Federal regulations 
goveming the State Revolving Loan Fund progranttequite this as specified in 40 CFR 35. The 
GASB specifies that all Enterprise Funds must use accrttal accounting, therefore, governmental 
fnnd accounting is not an acceptable type of accounting for the accounting 1 ecor ds of a sewer 
system. 

Following project completion, the final loan disbursement and the completion of OMD Circular 
A-133 audit reqttirements, the bonower shall have independent annual audits done on the sewer 
system. These attdits rnust be according to generally accepted accottnting principles as 
determined by GASB for the term ofthe loan agreement. 

All annual audits should be submitted to the Financial Analyst of the Division within 120 days of 
the end of the bonower's fiscal year. 
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CHAPTER FOUR. ENGINEERING DESIGN 

Section 10.401 Valtte Engineering. 

Dono~ers will be reqttired by the Division to perfortn valtte engineering ifthe estimated cost of 
bttilding the ~aste~ater facilities is $9 million or more. The bono~er shaH nse ettnent 
Environmental Protection Agency gnidanee on the scope and performance of the valtte 
engineering analysis and the associated valtte engineering reports shaH be sttbmitted to the 
Division for revie~ and approval. 

Section 10.402 Plans and Specifications. 

The bono~er shaH prepare plans artd specifications for eonstttteting the proposed project artd a 
final engineering design report on all signifieartt elements of the project. These doetttnents shaH 
conform to Reeonmtended Standards for Se~age Works (10 State Standards, latest edition as 
amended by Commission minttte orders). The plans and specifications shaH incorporate the 
accepted recommendations of any valtte engineering done according to Section 10.401 (relating 
to Valtte Engineering). T~o copies of the doettments shaH be sttbmitted to the Division. 

(A) Initial Submittal of Plans and Specifications 

T~o copies ofthe initial plans and specifications shaH be sttbmitted to the Division. The initial 
sttbmittal shaH be complete enottgh so that a contractor eottld develop an estimate of the project 
cost and ~ill contain at least the folio~ ing. 

(1) Platts 

(a) Cover Sheet identifying project, Division's project nttmber, o~ner and other 
pertinent information 

(b) Vicinity Map and Site Plan 

(e) Sheets sho~ing items of construction, inelttding detailed dta~ings, plartfprofile 
dra~ings, etc. 

(d) Miseellarteotts startdard detail dta~ings 

(2) Specifications 

(a) Title Page and table of contents identifying project, Division's project nttmber, 
o~ner artd other pertinent information. 
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(b) The advertisement for bids and the information for bidders sections. 

(c) Did Proposal listing items of construction, method ofbidding, contract time, 
bid bond requiretnents, etc. 

(d) Contract Documents including the agreement and separate payment and 
pet formance bonds. Each bond must be for 1 00% of the contract atnount. 

(e) General Conditions and Revolving Loatt Fund Supplemental Conditions. 

(f) Detailed Specifications including cottstr uction methods, equipment 
specifications, method ofmeasmement, payntent, etc. 

(B) Final Plans and Specifications 

Besides the tequitements for the initial submittal of plans and specifications, final plans attd 
specifications sha:ll contain the follo~ing. 

(1) Provisions assming contpliance with the Department rules and policies and a:ll 
relevattt statues including a contractor's act of assurance form ~arranting compliance 
by the cotttractor ~ith applicable rules, policies attd statutes. 

(2) Provisions requiting the successful contractor and subcontractors to pay all laborers 
attd mechanics employed on the project not less than the prevailing ~age rates. The 
wage rates are determined by the United States Secretary of Labor, according to the 
Da~is-Dacon Act (40 U.S.C. Section 276a- 276a-7) or according to State prevailing 
wage requirements as applicable. 

(3) Provisions providing for the bonower to retain a percentage of the progress payments 
other wise due to the contractor until the building ofthe project is substantially 
complete attd for a reduction in the retainage according to Section 10.607 (relating to 
Retainage) 

(4) Provisions t equir ing the contractor to obtain and maintain the appropriate insm ance 
coverage 

(5) Provisions giving authorized representatives ofthe Department access to all such 
construction activities, books, records, documents and other evidence ofthe 
contractor for inspection, audit and copying dming normal business hours 

(6) Provisions for equal opportunity employment and utilization ofMDEPNDE firms 

(7) Lattguage that shall release attd hold hatmless the Depattrnent, its officers, members 
and entployees from claims mising concerning the design, construction and operation 
of the project. This includes any matter due solely to the contractor's or bonower's 
negligence. 
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(8) Those conditions, specifications and other provisions provided by or requested by the 
Department 

Section 10.403 Approval ofPlans and Specifications. 

The Division approval ofthe plans and specifications does not relieve the bonower of any 
liabilities or responsibilities with respect to the design, constrnction, operation or perfortnance of 
the project. The Division will approve the plans and specifications provided the documents. 

(1) Confunn to the requirements ofSections 10.401 and 10.402 

(2) Ate consistent with all I ele v ant statues and pt ogt am requirements 

(3) Pass a biddability, operability and consttnctability review by the Division 

(4) Ate consistent with the facilities planning documents and environmental 
determinations required by Section 10.305 

(5) Have been approved by each state and federal agency having jurisdiction over the 
project. 
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CHAPTER FIVE. RELEASE OF FUNDS 

. Section 16.561 Disbnrsement Requests. 

(A) Genet al 

The bonower may request the disbnrsement ofloan funds by providing necessmJ documerrts as 
appropriate and consistent with this regulation. Disbursernents will only be made for costs 
incmred pursuant to work done on the project as described in the Facilities Plan and Plans & 
Specifications approved by the Division. Disbursements shall be for engineering and other 
professional services, bond issuance costs, interest and financing fees during construction, costs 
to administer the project by the bonower, equipmerrt costs, construction costs including material 
stored on site less retainage and other project specific costs. These costs are subject to an 
eligibility determination of the Division according to Appendix A. 

(B) Pt ocedut e 

Provided the bonower meets the provisions of the Bond Pnrchase Agreernent, Bond Ordinance 
and this regulation, disbursements will be made to the bonower under the following conditions. 

(1) The Disbmsement request will be ofthe form atld type requited by the Division and 
will be supplemented with copies of invoices for each cost incuned. The bonower 
shall maintain complete documentation of all project costs for audit pnrposes. The 
bonower shall be responsible for maintaining financial control of the project by 
ear efnlly reviewing all disbm sement I equests and supplemental documentation 
before submitting the disbursement request to the Division. The bonower will 
certify each disburse1nent request before submittal. 

(2.) The consulting engineer shall subrnit the constmction contractor's certified progress 
estimates for each construction contract with the disbursement I equest. The estimate 
shall include a certification by the contractor that it has complied with all labor 
standards. Retainage will be according to state law (Arkar1sas Code of 1987 
Armotated 22-9-604). 

(3) Disbursements will not be processed more often then monthly atld must be received 
by the date established by the Division. No disbursen1errts will be made after the 

· Estimated Completion Date specified in the bond pmchase agreement unless 
specifically waived in writing by the Division. 

(4) Payment for engineering and other professional set vices dming construction shall be 
based on costs incuned to date up to 95% of the approved contract arnount after 
which no further amom1ts will be disbmsed until the construction is certified 
complete by the Division atld the final construction disbursement request has been 
presented to the Division. Disbursements for engineering project performance fees 
will be made as approved by the Division. 
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(5) Disbtusements will not be made for work done by the bonower's employees unless 
prior approval is provided by the Division sttbject to the reqttiretnents of Section 
1 0.1 04, Foree Account. 

(6) The bonower shall promptly remit each disbmsernent to the fimt or individttal to 
whom payment is due. 

(7) Periodically dming consttttction, Arkansas Development Finance Authority may 
disbmse funds ftom the bonower's loan account to pay the interest and financing fee 
acer tted on the outstanding balance of the loan. 

Section 10.502 Arkansas Development Finance Authority Administrative Fee. 

Arkansas Development Finance Authority shall be reimbmsed fOr program administration costs 
by fees collected fiom each bonower. The fees will be assessed according to the Interagency 
Agreement between the Department and Arkansas Development Finance Authority. 

Section 10.503 The Department's Administrative Fee. 

Each bonower that has gone through loan closing shall be charged an administrative fee that will 
be used to def1ay the costs of the Division in administering the program. The fee may be 
collected in three ways. 

(1) The division will charge an Administration Fee based on a percentage of the 
principal the bonower bonows. The percentage will be the fee that is in effect at the 
time the Memorandum of Agreement is executed. The Board will be responsible of 
setting the Adrninistr ation Fee. 

(2) The division and Arkansas Development Finance Authority will both charge a 
Financing Fee as part ofthe bonower's repayments to defiay administrative costs. 
The amount withheld will be the fee that is in effect at the time the Memorandum of 
Agreement is executed. The Board will be responsible for setting the Financing Fee. 

(3) Atty bonower that withdraws f1om the Revolving Loan Fund program may be 
charged a $5,000 fee used to cover costs incuned by the Division fOr work done on 

· the project. Payment will be due irmnediately upon being invoiced by the Division. 

Section 10.504 Fidelity Bond Requirements. 

The bonowet shall fmnish to the Division evidence that the treasmet ofthe bonowet has a 
fidelity bond. The amount of the bond must be at least equal to the amount of funds in his 
possession at any time with a minimttm amottnt of$25,000. 
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CHAPTER SIX. BUILDING PHASE 

Section 10.601 A~arding Construction Contracts. 

The bono~er shall obtain authorization from the Division before advertising for bids on the 
project. All addenda to correct errors, to clarify information in the bidding documents or to 
incorporate the cturent ~age rate determination shall be approved by the Division. The text of 
the construction contract shall not vary f1om the text of the contract documents approved by the 
Division. 

The bono~er shall be responsible for assuring that every appropriate procedure and incidental 
legal requirement is observed in advertising for bids and a~arding consttuction contracts. The 
bono~er shall comply ~ith the procurement requirements of Section 10.211. 

Section 10.602 Timely Construction Progress. 

The bono~er shall agree to initiate and complete the construction ofthe project quickly. The 
bono~ er shall request a construction schedule fi om the contractor. The bono~ er ~ill monitor 
the contractor's performance regarding the schedule. The bono~er ~ill act to assure construction 
is completed quickly. Failtue to initiate ar1d complete a project by the date specified in the bond 
ptuchase agreement may result in the stoppage ofloan disbtusements. 

Section 10.603 Inspection During Construction. 

(A) Resident Inspection 

The bono~er shall provide for full time inspection ofthe project by the consulting engineer or 
the borrowers engineering staff. This ~ill be done to assme the ~ork is being performed 
according to the approved plans and specifications, approved char1ge orders and according to 
sound engineering principles ar1d building practices. 

(B) Dhision Inspection 

The Divis ion is authorized to conduct engineering and financial inspections of each project 
financed in ~hole or in part ~ith Revolving Loan Fund fttnds. Dming normal business homs, 
construction and financial records of the project shall be made available to Division 
r epr esentati v es to assure that all pr ogr arn and contractual requirements are met. The contractor 
ar1d bono~er shall furnish the Division representatives ~ith every reasonable facility for finding 
out ~hether the ~ork as performed is according to the requirements and intent ofthe contract. 

The Division shall notify the bono~er and the consulting engineer ofarry observed deficiencies 
in the completed construction, procedmes or materials used in construction, resident inspection, 
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engineering snper vision, financial management or any violation ofloan program requirements. 
The Division will requite the bonower to take such action as may be necessarJ to conect any 
s ttch obser v ed deficiency. 

(€) Engineering Inspection 

An engineering inspection of the project will be periodically conducted by Division 
representatives. The inspections will be done to assme that the project is being tnartaged 
properly, is on schedule and is being constrttcted according to approved plans, specifications and 
change orders. Division representatives will also decide ifthe engineering consultant's estimate 
of work cornplete agrees with actual observed constrnction. The staff will decide if materials and 
equiprnent deli"ered to the site are propetly stored and meet conttact tequitements. The staff 
will also decide if other program requirements are being met. 

Besides normal testing procedmes required ofthe bono wet, the Division may require additional 
tests ofbuilding materials or processes. These tests would only become necessary as the result of 
some problem during the bttilding of the project. All tests will conform to cunent published 
American Society ofTesting Standards. 

Such inspection will not release the contractor fiom any obligation to do the work according to 
the requirements of the contract documents. The consulting engineer would also still be 
responsible for determining compliance with the requirements of the contract documents. 

(D) Financiallnspection 

A financial inspection of the project will be periodically conducted by Division representatives. 
This inspection will include but not be limited to a review of all project files, all documents that 
substantiate pt oj ect expenses, project accounting records and records on the revenues and 
expenses ofthe sewer system. Inspections shall be of sufficient scope and detail to determine 
conformance with terms and provisions of the bond pmchase agreement and the requirements of 
this regulation. 

Section 18.684 Alterations in Approved Plans and Specifications. 

Should it become apparent after contract award that changes in the approved plans and/or 
specifications are necessary or appropriate, a change order including written justification shall be 
submitted to the Division for approval. A request for change order review must contain 
sufficient information to enable the Division to review the proposal for reasonableness. This 
wonld include a description ofthe change, drawings, the contractor's proposal artd the engineer's 
cost estimate. 

Costs for changes to the approved plans and specifications will not be eligible for loan 
disbursement unless written approval is provided by the Division. Should there be an inmtediate 
danger to life or property or other extermating circmnstances, tentative approval of change orders 
may be seemed from the Division via telephone artd confirmed by letter. 
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Despite the eligibility of a: change nuder Appendix A ofthis regnla:tion, the a:mottn:t of the loan 
cannot be increased. Ifnecessa:ry, the bonower mnst apply for a: second loan to cover cost 
oven uns beyond the initial loan a:mottnt. 

Section 10.605 Contractor Insolvency. 

In the event of contractor insolvency, any a:gr cements that the bono w er nla:y enter into with the 
bonding company mnst be sttbmitted for Division approval. 

Section 10.606 Operation and Maintenance Manual and Recotd Dtawings 

The borrower shall prepare an operation and maintenance manual for Division approval for all 
projects involving the construction or modification of wastewater treatment facilities. For 
projects involving only collection system work, operation and maintenance mannals shall be 
prepared and sttbtnitted for approval as reqnired by the Division. 

One complete set of record drawings shall be fnmished by the consttlting engineer to the 
bonower at the completion of construction. One copy of the record drawings shall also be 
furnished to the Division, ifreqnested. 

Section 10.607 Construction Completion and Final h1spection. 

The bonower shall provide the Division with notification that the project is complete and make a: 
written reqnest to the Division for final inspection. The Division will condnct a: final on-site 
inspection ofthe project and may perform a review ofarcy financial assistance records. 

The Di"~ision will not approve the final project inspection nntil the bonower has obtained 
Division approval of the final operation and maintenance mannal and nntil record drawings have 
been furnished to the bonower and the Division as provided in Section 10.606. 

The project will not be considered physically complete nntil the work as defined in the Facilities 
Plan and the Plans & Specifications approved by the Division has been fully done and accepted 
by the bonower and Division. Following an acceptable final inspection by the Division, the 
Division will pro'\iide written acceptance to the bonower and the final constmction disbttrsement 
shall be reqnested. Final acceptance of the project by the bonower will not be made withont 
Division appro v a:l. 
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CHAPTER SEVEN. POST BUILDING PHASE 

Section 16.761 Responsibilities ofBonower. 

After the satisfactory completion ofthe project, the bonower shall be held accountable by the 
Department for the continued validity of all representations and assttiances made to the Division. 
Continuing cooperation with the Division is requited. To help such cooperation and to enable 
the Division to protect the state's investment and the pttblic interest, the following provisions 
shall be obser v ed. 

(1) The Division is attthorized to inspect the project and all project records any time 
dttiing normal business homs. If it is found that the project is being intpropetly or 
inadequately operated and maintained, the Division shall requite the bonower to 
take conective action. hnproperly or inadequately operated and maintained means to 
the extent that the project purposes are not being fulfilled or that integrity of the 
state's investment is being endangered. 

(2) The Division may request certified copies of all minutes, operating budgets, monthly 
operating statements, contracts, leases, deeds, audit reports and other documents 
conceming the operation and maintenance of the project besides the requirements of 
the bond pttichase agreement. The financial assistance provided by the Revolving 
Loan Fund is based on the project's economic feasibility. The Department shares the 
bonower's desire to maintain this feasibility in the project's operation and 
maintenance. The Division may periodically inspect, analyze and monitor the 
project's revenues, operation and any other information the Division requires to 
perform its duties and to protect the pttblic interest. 

(3) The bonower agrees to maintain adequate financial records for the project. The 
bonower will perform annual audits ofthe sewer system according to generally 
accepted accounting principles as set forth by the Governmental Accounting 
Standards Board and 40 CFR 35. The bonower will make these records available to 
the Department, the Environmental Protection Agency Inspector General or its 
authorized r epr esentati v e. 

(4) The bonower ifrequired to carry out mitigative meastties because ofthe 
enviromnental review process shall continue to cornply with those measures. 

(5) The bonower agrees to review and arttend its user charge ordinance annually. This is 
done to ensure that sufficient revenues are being generated for operation, 
maintenance, replacement and debt service. The bonower willsttbmit a copy of arty 
enacted ordinance amending user charges to the Division. 

(6) The bonower agrees to enforce the approved Sewer Use Ordinance for the life ofthe 
project to insure the continued integrity ofthe sewer system. 
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(7) The bonower shall provide and maintain a qualified operator ofthe appropriate 
license class for the project. The appropriate class will be decided by the 
Departntent's Training and Technical Assistance Coordinator according to the 
Depmtment's Regulation 3. 

Section 10.702 Project Perfonnattce Certification. 

The borrower shallt etain the engineet ing firm 1 esponsible for pt o v iding engineering set vices 
during constr uction as the prime engineer to pro v ide the ser vices I equir ed by the project 
performance work plan during the first yem: following initiation ofopetation. 

\Vithin 10 da,s ofthe date one yem after the initiation of operation of the project, the bonower 
shall certify to the Division whether the project meets the project performance standmds. Project 
performance standm:ds me defined as the perfomtm:tce m:td opetationaltequitements ofthe 
project. This includes the attainment of permit requirements, performm:tce reqnitetnents of the 
specifications, the qttantity of excessive infiltration and inflow proposed to be eliminated m:td 
other requirements the pt oj ect w as designed to meet. 

Should the bonower be unable to certify that the project meets project performance stattdm:ds, 
the bonower shall itnmediately prepate a conective action plm:t report for Division approval that 
includes a description of the problem and proposed conective actions. The bonowet shall 
undertake conective actions to assure that project performance catl be affirmatively certified 
quickly. The bonower shall sttbtnit m:1 affirmative certification by the date specified in the 
conective action plan. 

Section 10.703 Repayment Schedule. 

Repa,ment to the Revolving Loan Fund by the bono wet shall be according to the tenns of the 
loatt agreement. Upon an event ofdefcltllt under the loan, ordinance or resolution of the bonower 
authorizing the lom:t, all a~ailable remedies allowed by la~ will be pursued. This would include 
the provisions ofAtkansas Code Atntotated 8-16-319 that allows for the bonower's revenue 
tumback to be used in making repa,tnents. 

7-2 



CHAPTER EIGHT. HARDSHIP GRANTS 

Section 10.801 Authority. 

These I nles ate d a opted under the anti . 
§ 8-4-101 et seq.) atld accordit 1:onty ofthe Atkansas 'vVater and A" . 
and Appropriations Ad of 19;:; ~requirements of the Omnibus cO:r ~-~hrtron Act (A.C.A. · . 104-134). tso 1 ated Recissions 

Section 10.802 Scope ofRttl es. 

These sections d At' a opted ptttsttant to the Atka m 
kansas Revolving Loan Fund's Hardship ;sast vv ater artd Air Pollution Act shall go 1 . seq; t!lll program as authorized b A, oern he y .C.A. § 15-5-901 et 

Section 10.803 Definitions. 

The following words and tenns when tt . . 
unless the context clearly indic~es oth se~ tn thts Section, shall ha~e the following . er w tse. meantngs, 

Hat dship Ct itet ia. The Hardship C .t . 
Hardship Grant is made ttp oftlnee ~ ena used to determine if a proiect is elt"gt"bl fi pat S. J COl a 

(1) The cotmnnnity must lack centralized 
the comnmnity must be extend· ~astewater treatment or collection syst 
mt!sl need impro•ements to on:'! s;r nee to an urn;ewered part of their mea :;:, or 
mound system etc) astewatet treatment systems (i e t. ' _,_ • · · · · sep tc taiJ:Ks, 

(2) The. State must determine that assist . . enmomnental tisk ance wtll tmptove pttblic healtf> or d · • re nee an 

The .community must demonstt ate that i . . 
Envnonmental Protection Agency it tl t ~ e~ononuc~lly distressed as defined by 
prograttl. 1: 1:e na regnlattons for the Hardship Grant 

(3) 

Small Rut al Commnnit, A ~1· . 
inhabitants and that is not: re~~te ~~;:t:7~i~~~~ote than one household bnt no tnote than 3 000 

'te cotporate boundaries of a larger .t ' Cl }'. 

Section 10.804 Policy Declarations. 

The Onntibns Consolidated Re . . b 
1 

sctsstons and A . . ecmneaw on April26 1996 "dpptopttattons Act of 1996 (P L 104 1 ' , ptovt ed $50 million fot grants Tr . . - 34), which . 'te grants wete desigt"ted to be 
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used by small rtual communities which me severely economically disadvantaged. The U.S. 
Envitonmental Protection Agency plans for these funds to be adrninistered in concert with 
existing progrmtts and procedmes to the maximum extent possible. 

Because ofthe limited funds available to this progra:rn, the State ofAikansas plans to use all of 
the available fttrtds to provide assistance in planning, design and constrnction of wastewater 
collection and/or treatment services. In addition, the State of Arkansas plans to make it a 
condition ofreceiving a grant, that the commttnity also must receive a loan ftom the Re~ohing 
Loan Fund progra:rn. 

Unless herein expressly stated differently, the intention is that the terms and conditions that are 
fOllowed in the Revolving Loa:r1 Fund will be applied to the Hatdship Gtmtt progra:rn. This 
would include such items as the application process, procurement regulations, planning, design 
and consttnction requirement, environntcntal review and payment provisions. 

Section 10.805 Eligible Activities of the Hatdship Grant program. 

h1 order to eligible to receive a Hatdship Gra:rrt, the bonower must n1cct Envirornncntal 
Protection Agency's Hardship Criteria. h1 general, the Hatdship Grant progra:rn is dcsigrted to 
work in conjunction with the Revolving Loan Fund progra:rn. The types of activities that the 
grarrt funds can be used fOr are the sa:rne as those allowed in the Revolving Loan Fund ptogra:rn. 
For more information on the allowable activities refer to Section 10.201 of this regulation. 

Section 10.806 hrtended Use Plan. 

As is required by the Revolving Loan Fund program, the Ilmdship Grant progra:rn is required to 
prepare an httended Use Plan that shall be sttbject to public notice. Since the Hmdship Grartt 
prograrn is designed to work in conjunction with the Revolving Loan Fund progra:rn, the hrtendcd 
Usc Platt fur each progra:rn will be merged into one document. The Intended Usc Plan will 
identicy those projects on the Priozity List for which grant assistance is to be provided by that 
year's appropriation. Only those projects in which it is anticipated that plamting and design will 
be completed within the next 12 months will be included in the Intended Use Plan. 

The Intended Use Platt shall meet the requirements of the Onmibtts Consolidated Rescissions and 
Appropriations Act. The Intended Use Plar1 will meet Enviromnental Protection Agency 
reqnirentcnts concerning the short and long term goals and objectives ofthe Hardship Grant 
program. The mtendcd Use Plan will show the criteria and method for the distribution of funds. 

Section 10.807 Determination ofGrar1t Atnonnt. 

It is Arkansas' intent to usc these gra:rtt funds to provide gap financing for wastewater projects. 
That means that a community will be expected to bonow funds from the Revolving Loan Fttnd 
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pr_o~ am to the gr eate Dt vtsion ~ illlo k st extent possible b 01 nr 
0 

at a "ide I ' ased on the . >employment I ate ange ofeconom· . . econonnc silttati ~:cd; Of the total .,;!!et;~minc the max~.::;:t:,~Is, which mey 

0

:::.,:: community. The 
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CHAPTER NINE. NONPOINT SOURCE PROJECTS 

Section 18.981 Authority. 

These ntles are adopted under the authority ofthe Arkansas \Vater artd Air Pollution Act (A.C.A. 
§ 8-4-101 et seq.), Title VI of the Clean V/ater Act and 40 CFR Part 35 Subpart K. 

Section 18.982 Scope of Rules. 

These sections, adopted pursuant to the Arkansas Vlater artd Air Pollution Act, shall govem the 
Arkansas Revolving Loan Fund's Nonpoint Source progrant as authorized by A.C.A. § 15-5-901 
et-seq: 

Section 18.983 Definitions. 

The following words and ternts shall have the following meanings, unless the context clearly 
indicates other wise. 

Nonpoint sou1ce managentent p1oject- A project to abate either ground or surface water 
pollution or a project designed to protect the resomee frotn deterioration. 

Penon- Art individual, corporation, firm, association, partnership, limited liability company, 
trttst, or other legal entity or group of entities, including a govennnental entity or any agency or 
political sttbdi vision thereof. 

Section 18.984 Policy Declarations. 

In addition to the specific eligible activities identified in Section 10.20l(A), funds in the 
Revolving Loart Fund may be used to finance nonpoint somee management projects. Donowers 
for these pr oj eets are fi equently not local go v er mnental etttities, but other types of Per sons such 
as homeowners, small businesses, farmers, growers, dairymen, cooperatives, and non-profit 
entities. The program is designed to offer these Persons a somee of fttnding for a nonpoint 
sottree management project with below market interest rates and a reasonable repayment period. 
To be eligible for RLF Nonpoint Source funding, a project must be included in an approved 
Nonpoint Source Martagement Plan. 

Section 18.905 Eligible Activities ofthe Nonpoint Somee Prograrn. 

The following list provides some exantples ofthe types ofprojeets that me eligible for assistance 
ftom the RLF Nonpoint Source program. This list is intended as an illustration and the types of 
projects funded me not limited to those listed below. 
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Landfills 
The constrnction of leachate collection and treatmerrt S)lsterns, the closing and capping of 
landfills or the reclamation of old landfills. 

Grottnd~ater Remediation from UST 
The remediation ofground~ater corrtamination flontleaking petroleum storage tanks or 
other undergtound storage tanks. 

Ground~ater Remediation or Protection from Well Field Sites 
The remediation or protection ofthe gtound~ater ftom Oil ~ells or injection ~ells or other 
~ell fields. 

On-site Septic Tank Repair or Replacement 
The repair or replacement of on-site septic S)IStems to protect ground~ater, drinking ~ater 
supplies and public health. 

Storm~ ater Management Facilities 
The purchase of equipment, land and easements, or constrnction offacilities to collect, 
store and treat storm~ater rnnoff. 

Agricultural and Animal Vhste Facilities and Equipment 
The constrnction of facilities to collect and treat ~aste products and the equipment needed 
to properl}l rnn those facilities. 

Dr o ~ nfield Redevelopment 
The remediation or reclamation of a bro~nfield site to protect and/or restore gtound~ater. 

Section 10.906 Types ofAssistance. 

lnitiall)l, the Nonpoint Source Program ~ill provide assistance in the fonn of a "linked deposit." 
This form of assistance is based on the idea that local financial institutions ~ill provide lo~ 
interest loans to eligible bono~ers, ifthe progtartl is linked to the RLF progtarn depositing ftmds 
in that financial institution. Loans ~ill be rnade for the purpose of implementing best 
management practices for nonpoint source management projects. RLF progtam funds ~ill be 
deposited into a non-irtterest bearing demartd deposit account or other deposit account at a below 
market interest rate. The financial institntions ~ill take full responsibilit}l for the credit 
evaluation of the bono~ers, preparation artd execution ofloar1 agteements, disbmsetnent of 
funds, tnonitoring and servicing ofloans, artd take the credit risk ofpossible repeyment problems 
or actual defaults. Deposits in excess of FDIC or FSUC insured amounts ~ill be full}! 
collator ali:z:ed b}l the financial institutions. 

As changes in priorities require additional funding options, the RLF progtartt ~ill add such 
features as direct loans, providing funds to other state agencies in Arkansas for ttse in nonpoint 
source abatement or other t)lpes ofassistartce authorized b}l federal Ia~ and/or EPA regulation. 
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CHAPTER TEN. EFFECTPlE DATE 

This regulation md any amendment thereof shall be in full force and effect on October 12, 2000. 
It was filed with the Secreta~') of State on October 2, 2000 and took effect 10 days after filing. 
The Atkansas Pollution Control and Ecology Commission adopted the regulation on September 
22,2000. 
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APPENDIX A 

DETERl\IINATION OF ELIGIBLE COSTS 

Section lO.AOl Ptupose. 

The infOnnation in this appendix represents Department policies and procedtttes for deciding the 
eligibility of project costs based on the requirements of this regulation and the Clean Vv'ater Act 
as amended. 

Section 10.A02 Introduction. 

This cost information applies to loan assistance awarded from the Revolving Loan Fnnd 
program. Project cost determinations are r1ot lin1ited to the items listed in this appendix. 
Additional cost determinations based on applicable law and regulations will be made on a 
project-by-project basis by the Division. 

Cost as applied to wastewater treatrnent is the cost of acquisition and construction, the cost of all 
land, rights-of-way, property rights, easen1ents, franchise rights and interests requited by the 
Division fOr such acquisition and construction, the cost of all machinery, furnishings and 
equipment, all financing fees and inter est befOre and dm ing construction, the cost of all 
engineering services and all expenses ofresearch and development ~ith respect to ~astewater 
treatment facilities, the cost of all legal services m1d expenses, the cost of all plans, 
specifications, surveys and estimates ofcost and revenues, all expenses necessary or incident to 
learning the feasibility or practicability of acquisition or eonstr uction of arry such project, all 
administrative expenses and other expenses as may be necessary or incident to the acquisition or 
construction, ar1d the financing or the placing of any such project in operation. 

Section 10.A03 Equivalency Projects 

Those projects designated as equi'\1alency projects by the Division under Section 10.201 must 
comply with Section 602[b][6] ofthe Act. Under this Section ofthe Act, costs such as land fOr 
the treatment site (except land application sites), the construction ofnew collector sewers in 
existing communities, treatment plant office furnishings ar1d the cost for treating excessive 
infiltration and inflow into the sewer system will not be eligible for loan funding. For 
equivalency projects, eligibility determinations shall be according to 40 CPR 35, Subpart I 
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Section 1 O.A04 Allo ~able Categories of V/ork 

(A) Eligible categot ies of"' 01 k include. 

(1) The cost ofbuilding secondary and advanced ~aste~ater treatment facilities to meet 
the enforceable requirements of the Act and to meet Arkansas State Water Qttality 
Standards. 

(2) The cost for the eoneetion and elimination of infiltration ofgtound~atet artd the 
inflo~ ofstorm ~ater into the se~erage system. 

(3) The cost for major rehabilitatior1 of a collection system to eoneet severe sttttetmal or 
capacity deficiencies or for the eon ection of exeessi v e infiltration and inflow. 

(4) The cost for ne~ interceptors to set ve existing and plarmed collection system needs. 

(5) The cost for building ne~ collectors in existing nnse~eted areas ofeornmtmities 
~here the need for central se~erage system eonstrttetion has been adequately sho~n. 

(6) The cost ofse~er ~yes and set vice pipe from the eligible publicly o~ned collector or 
interceptor to the property line of individual se~et set vice customers. 

(B) Ineligible categot ies of"' 01 k include. 

( 1) The cost of inter eeptor s and collectors eonstt tteted exclusi~ ely or alntost exclusi~ ely 
to serve future needs. 

(2) The cost of building ne~ interceptors and collectors in uninhabited areas for 
put poses of de 11 elopment. 

(3) The cost for se~et set vice lines from the strttcture to the property line of the 
individual se~et set vice customers except as provided in Section 10.A07. 

Section lO.AOS Costs Related to Contracts 

(A) Eligible costs 1 elated to conb acts include. 

( 1) The costs, including pt ofessionai and engineering consultant set vices for plarming 
and desigtt including the cost for a sewer system evaluation sm~cy ifrcquired, artd 
obtaining a loan funding in conformance ~ith this regulation. 

(2) The costs for eonstmetion attd the pmehase ofmateriais and eqttipment for building 
the appt o v ed pt oj eet. 
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(3) The costs ofeomplying ~ith the ptocmement requirements of Section 10.211 ofthis 
regulation. incln?i~tg the cost of legal and engineering set vices incurred by the 
bono~et tn dectdmg ptocmement protests and defending their decisions in protest 
appeals. 

(4) The costs for complying ~ith minority and ~omen's business utilization 
t equit ements. 

(5) Th~ costs of professional and consulting set vices ineuned during the building of a 
PIOJ:et to.ensu.re th~ it is buil~ in conformance ~ith the design dta~ings and 
spectfieattons tncludmg such ttems as resident inspection set vices and materials 
testing. 

(6) The costs (including legal, technical and administt ati v e costs) of assessing the met its 
ofot negotiating the settlement of a claim by or against a bono~et mtdet a 
snbagt cement pt o v ided the claim is not caused by the mismanagement of the 
bono~et ot its agents. 

(7) Change orders and the costs ofmeritorious contractor claims fot increased costs 
under constrnction contracts provided the costs ate ~ithin the scope ofthc project 
and not cansed by the mismanagement ofthe bono~et ot its agents. Examples of 
eligible change orders and contractor claim costs include. 
(a) Building costs tesulting from conecting defects found in the plans, design 

dta~ings and specifications ot other contract documents after contract a~md. 

(b) Costs of equitable adjustments due to Differing Site Conditions, as defined by 
the Division's Supplemental Condition for Constrnction Contracts. 

(e) Settlements, arbitration a~mds and court judgements that resolve contractor 
claims provided the costs ate determined by the Division to be reasonable and 
do not attempt to pass on the cost of events that ~ere the responsibility ofthe 
bono~ er, the eontr actor or others. 

(8) The costs of the ser vices of the prime engineer required by Section 10.7 et seq of this 
regulation durittg the first year foHo~ing the completion ofeonstrnction. 

(9) The cost of development of an operation and maintenance manual as may be required 
by Section 10.606 ofthis regulation. 

(10) Start-up set vices for on-site training of operating personnel in operation and control 
of specific treatment processes, laboratory procedures and maintenance and records 
management. 

(11) The costs of professional administrative and accounting set vices for the project. 
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(12) Costs fin facilities planning and design according to Appendix D of this rcgnlation 
and as snpportcd by invoices for costs inctl'Ilcd according to the contracts for snch 
SCI vlCCS. 

(13) Costs of force accotmt ~ork ifallo~cd according to Section 10.104. 

Section 10.A06 Mitigation 

Eligible costs 1 elated to mitigation include. 

(1) Costs necessary to mitigate direct, adverse, physical itnpacts resnlting f1om bnilding 
of the ~ aste ~ atcr facilities. 

(2) The costs ofland acqnired for the mitigation of adverse environntcntal effects 
identified pnrsnant to an cnviromnentalrevic~ nndcr Section 10.305. 

Section 10.A07 Pttbliel:y O~ned Alternative S:ystems 

(A) Eligible costs 

Eligible costs for pttbliely o ~ned altemati v c collection and tr catmcnt systems for r esidcnccs and 
small cormnercial establishments as defined by this rcgnlation inelnde. 

(1) The cost ofmajor rehabilitation, npgrading, enlarging and installing alternative 
systems pro~idcd the systems ~ill be pttblicly o~ncd. 

(2) Conveyance pipes from property line to an offsite treatment tltlit ~hich ser vcs a 
elnster ofbnildings. 

(3) Treatment or pnmping nnits from the incoming flange ~hen located on private 
property by right ofeasernent and conveyance pipes, if any, to the collector se~er. 

(4) The cost of restoring alternative system bnilding sites located on pttblic and private 
property to the original condition. 

(B) Ineligible costs fo1 publicly o-wned alte1natin systems include. 

(1) Modification to physical sttnctmc ofhorttcs or connnercial cstablislnncnts. 

(2) Con~ ey artce pipes fi om the honsc to an on-site tr eatntcnt or pnmping mtit or to the 
property line. 

(3) Waste~ater generating fixtnres snch as commodes, sinks, tnbs and drains. 
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(4) The cost for pt i v ately ow ned on-site tt eatment systems set v ing indi v idnal r esidenees 

Section 10.A08 Real Property 

(A) Eligible costs fo1 land, easements and right-of-way include. 

( 1) The cost (inelnding associated legal, administt ati v e and engineering costs) of land 
acqnired in a fee simple mamter for the constrnction of wastewater treatment 
facilities inelnding a reasonable atnonnt of lattd r eqttir ed for fntm e r econstr nction or 
expansion ofthe facilities. 

(2) The cost (inelnding associated legal, administrative and engineering costs) of land 
acqnired in a fCc simple manner or by lease for the disposal of treated sewage slndge 
and other treatment residnes. The cost for the temporary storage oftreated slndge 
and agricnltmal prodncts grown with treated slndge. 

(3) The cost of complying with the reqnirements ofthe Uniform Relocation Assistance 
and Real Property Acqnisition Policies Act of 1970 (42 U.S. C. 4621 et seq., 4651 et 
seq.). This Act covers the acqttisition of eligible lattd inelnding the cost of 
eontr acting with another public agency or qnalified private contractor for part or all 
of the 1 eqnir ed acqnisition andfor relocation set vices. 

(4) The cost associated with the preparation of the wastewater treatment and disposal 
sites before, dnring and, to the extent agreed on in the loan agreement, after bttilding. 
These costs inclnde. 
(a) The cost of demolition of existing str ttctttt es on the wastewater facilities site 

(inclnding tights-of--way) ifbnilding cannot be nndertaken withottt snch 
demolition. 

(b) The cost (considering snch factors as betterment, cost of contracting and nsefttl 
life) of removal, 1 elocation or replacement of ntilities, provided the gt antee is 
legally obligated to pay nnder state or local law. 

(e) The cost ofrestoring streets and rights-of-way to their original condition 
provided the need for snch restoration resnlted directly from the eonstrnction. 

(5) The cost of associated legal, administrative attd engineering for the acqnisition of 
sewer easements and right of way. 

(6) The cost of obtaining 1 igltt-of- way and nse permits :6: om go v errnnental entities and 
pnblic or private ntility compatties for the constr ttction of eligible collector attd 
interceptor lines. This wonld inclnde the long distance phone, gas pipeline 
compatties and railroads. Eligible costs shall not inclttde the cost of refundable 
bonds or deposits. 

A-5 



(A) Ineligible costs for land and 1 ights-of•'n ay include 

(1) Except as provided in patagtaphs A.5. and A.6. above, the costs for the acquisition of 
sewer easements and rights-of-way for the consttttction of collector and interceptor 
sew ets as defined by this regulation. The requirements of this patagraph apply · 
without regard to the eligibility ofthe constrnction ofthe collector or interceptor 
sewer. 

(2) The cost of refundable bonds or deposits required concerning the acquisition of right-
of-way attd use permits as provided in patagtaph A.6. above. 

(3) Sattitary landfill sites and slndge disposal ateas except as provided in patagtaph A.2. 
above. 

(4) Any amonnt paid by the bon ower fur eligible land o~ et jttst compensation, based on 
the appraised value, the bonower's record of negotiation or atry condemnation 
proceeding, as determined by the Division. 

(5) The cost of acquiring all or part of existing privately owned wastewater facilities. 

Section 1 O.A09 Equipment. Material and Sttpplies 

(A) Eligible costs of equipment, material and supplies include. 

( 1) The cost of a t easonable inventory oflabor atocy chemicals attd supplies necessary to 
initiate plant operations and laboratory iterns necessary to conduct tests required for 
plant operation. 

(2) The costs for purchase andfot ttattsportation ofbiological seeding materials requited 
fur expeditiously initiating the treatment process operation. 

(3) Cost of shop equipment installed at the wastewater facilities and special tools and 
equipment necessary to the operation ofthe works. 

(4) The costs ofnecessary safety eqttiprnetrt, provided the equipment meets applicable 
· Federal, State, local or · industry safety r equit ements. 

(5) If approved by the Division, the costs of collection system maintenance attd repair 
equipment including sewer deatting machines and equipment fur the t eduction and 
elimination of infiltration and inflow into the sewer system. The bonower nmst 
show the need attd cost-effectiveness ofthe purchase and there shall be no apparent 
potential fur the abuse ofRevolving Loan Fund funded equipment in non-sewer 
system nses. 
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(6) The cost of mobile equipment necessary for the operation of the wastewater 
treatment facility, transmission of wastewater or slttdge or for the maintenance of 
equipment. These items include bttt ate not limited to. 

(a) Portable stand-by genet ator s 

(b) Large portable emergency ptttnps to provide "pttmp-aromtd" capability in ease 
ofpttmp station failme or pipeline breaks 

(e) Slttdge or septic tartks, trailers and other vehicles having as their sole pmpose 
the transportation ofliqttid or dewatered wastes fiom the collector point 
(including individual or on-site systems) to the treatntetrt facility or disposal 
site; 

(7) Replacement parts identified and approved in advance by the Division as necessary 
to assure ttnintenttpted operation ofthe facility. 

(8) Moderately priced office ftunishings for ttse by plant personnel at the treatment 
facility where there is a demonstrated need for stteh furnishings. 

(9) Computer equipment ttsed exelnsi v ely by the wastewater utility. 

(B) Ineligible costs of equipment, rnater ials and supplies include. 

(1) The costs of eqttiprnent or material obtained that violated the proettremerrt 
requirements ofSection 10.211. 

(2) The cost of vehicles for the ttartsportation ofthe bonower's employees. 

(3) Items oftotttine "ptogrannned" maintenartee sneh as ordinary piping, air filters, 
couplings, hose, bolts, etc. artd the cost of ordinary site and building maintenance 
equipment. 

(4) Items for tontine site maintenance sneh as lawn mowers, ttinnners, rakes, shovels 
and ordinary tools. 

Section 19.Al9 hlfilttation/Inflow 

Eligible costs include the cost of wastewater facilities adequate to trartsport and treat non­
excessive infiltration/inflow and for sewer system rehabilitation necessary to eliminate excessive 
infiltr ation/infl:o w as deter mined in a sew et system stttdy . 
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Section 18.All Miscellaneous Costs 

(A) Eligible costs include. 

(1) Unless otherwise specified in this r egnlation, the costs of meeting specific statutory 
and r egnlatocy pr ocedtu es for the project. 

(2) Costs ofro,alties for or rights in a: patented process or product with the prior 
approval of the Division. 

(3) Costs of obtaining the Revolving Loan Fund loan including Arkansas Development 
Finance Authority's application fee, issuance costs and loan closing costs. 

(4) Capita-lized inter est dm ing constr nction. 

(B) Ineligible costs include. 

(1) Ordinary operation expettses of the bonower including salaries and expenses of 
elected and appointed officials and preparation of routine financial reports and 
studies. 

(2) Administrative, engineering and legal aeti v ities associated with the establislnnent of 
special departments, agencies, commissions, regions, districts or othet units of 
go v enmtent. 

(3) Approval, preparation, issuance and sale of bonds or other forms of indebtedness 
requited to finance ineligible project costs and the interest on thern. 

(4) Personal injury compensation of damages arising out ofthe project. 

(5) Fines and penalties due to violations of or failnre to compl' with Federal, State or 
local laws, regulations or procedmes. 

(6) Costs outside the scope ofthe approved project. 

(7) Costs of wastewater facilities for control ofpolltttant discharges :fiom a separate 

(8) The costs of preparing a conective action report required b' Section 10.702 of this 
r egula:tion. 
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APPENDIXB 

LIST OF FEDERAL LAWS AND AUTHORITIES 

En~ it ornnental. 

Aicheological and Historic Pteser vation Act, PL 86-523 as amended 
Clean Air Act, PL 84-159 as amended 
Coastal Battier Resomces Act, 16 U.S.€. 3501 et seq. 
Coastal Zone Management Act, PL 92-583, as amended 
Endangered Species Act, Pl 93-205 as antended 
Farmland Protection Policy Act, PL 97-98 
Fish and Vlildlifc Coordination Act, PL 85-624 as atnended 
Floodplain Management, Executive Order 11988 as amended by Executive Order 12148 
National Historic Preset vation Act, PL 89-665 as amended 
Protection and Enhancement ofthe Cultural Environment, Executive Order 11593 
Protection of Wetlands, Executive Order 11990 
Safe Drinking Water Act, Section 1424(e), PL 95-523 as amended 
'vVild and Scenic Rivers Act, PL 90-542 as amended 

Economic. 

Administration of the Cleat Air Act and the Federal 'vVatet Pollution Control Act with respect to 
Federal Contracts, Grants or Loans, Section 306 ofthe Clean Air Act and Section 508 ofthe Clear1 
\Vater Act, including Executive Order 11738 
Brooks- Mmkowski Amendment, Section 109, PL 100-202 
Demonstration Cities and Metropolitan De~elopment Act, PL 89-754, as atnended 

Social Legislation. 

Age Discrimination Act, PL 94-135 
Civil Rights Act of 1964, Title VI, PL 88-352 
Dtttg-Ftee Vlotkplace Act, PL 100-690 
Equal Employment Opportunity, Executive Ot det 11246 as amended 
Prohibition against sex discrimination under the Federal Vlater Pollution Control Act, Section 13 of 
PL 92-500 
Rehabilitation Act, PL 93-112 (including Section 504 and Exeeuti~e Orders 11914 and 11250) 
Women and Minority Business Enterprise, Executive Orders 11625, 12138 and 12432 

Miseellaneo tts Author it:y. 

Debarment and Suspension, Exeeuti~e Order 12549 
Uniform Relocation at1d Real Property Acquisition Policies Act, PL 91-646 
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APPENDIX€ 

PRIORITY SYSTEl\1 AND LIST 

While not a ~ar: of Regulation Number 10, the Priority Systent and List is appended herein for reference 
ottly .. The ~tt~t~ty System and List is tequired under Title VI of the Act. It is used by the De artment to 
es~abhslt pnonttes ~~ the exp~nditure ofloan funds. Petiodic revisions to the Priority Syste!'n and List 
w tll.be done accordmg. to En v 11 omnental Protection Agency requirements and are sttbj ect to 
Envuomnental Ptotectton Agency apptoval. 
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ARKANSAS POLLUTION CONTROL 
AND ECOLOGY COMMISSION 

MINUTE ORDER NO. 01 - J?"" 

SUBJECT: Repeal of 
Regulation No. 10, 
Revolving Loan Fund 

DOCKET NO. 01-003-R 

PAGE 1 OF 2 

On July 27, 2001, the Arkansas Pollution Control and Ecology 
Commission ("Commission"} initiated the rulemaking process to 
repeal Regulation No. 10, The Regulation Governing the Revolving 
Loan Fund Program. 

Public notice of the repeal of the regulation was given and a 
public hearing was held on September 18, 2001 to receive comments. 
No oral comments were made at the public hearing and no written 
comments were filed by the deadline of October 3, 2001. 

After considering this matter, the Commission finds that 
Regulation No. 10, The Regulation Governing the Revolvino Loan Fund 
Program, should be, and hereby is, repealed in its entirety. 

PROMULGATED THIS 7th DAY OF DECEMBER 2001, BY 
POLLUTION CONTROL AND ECOLOGY COMMISSION. 

By: 

ATTEST: 
Director 

APPROVED: 

ORDER OF THE ARKANSAS 

Vtwr-4 

Mike Huckabee, Governor 
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~ T. Schueck 

~ J. Shannon 
L. Sickel 
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w. Thompson 
s. Varnell 
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