BEFORE THE ARKANSAS POLLUTION CONTROL AND ECOLOGY COMMISSION

IN THE MATTER OF AMENDMENTS TO )
REGULATION NO. 18, ARKANSAS AIR ) DOCKET NO. 08-007-R
POLLUTION CONTROL CODE )

STATEMENT OF BASIS AND PURPOSE
FOR REGULATION NO. 18, ARKANSAS AIR POLLUTION CONTROL CODE

The Arkansas Pollution Control and Ecology Commission (the “Commission”) is
given the power and responsibility to promulgate rules and regulations. Pursuant to Ark.
Code Ann. § 8-1-203(b)(1), the Commission is granted the power and responsibility to
promulgate rules and regulations implementing the substantive statutes which are
administered by the Arkansas Department of Environmental Quality (hereinafter “ADEQ” or
“Department”).

On June 13, 2008, ADEQ filed a Petition to Initiate Rulemaking to Amend
Regulation No. 18, Arkansas Air Pollution Control Code. The revisions to the Arkansas
Air Pollution Control Code are the result of state legislative or federal regulatory changes
enacted or promulgated since 2004. The ADEQ proposes revisions to Regulation 18,
Arkansas Air Pollution Control Code. Regulation 18 is applicable to any source which
emits or has the potential to emit any air contaminant as defined in the regulation. In
separate petitions, ADEQ proposes to adopt changes to Regulation Number 19 and
Regulation Number 26 contingent upon the Commission promulgating Regulation
Number 18. The Department requests that the Commission consider the adoption of
rulemaking associated with the promulgation of Regulation Number 18 to be contingent
upon the Commission’s decision to adopt rulemaking to amend Regulation Number 19
and Regulation Number 26 to avoid the potential of either of two possible results:

(a) The regulatory flexibility provisions we are proposing to adopt will not be
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effective unless all three regulations are adopted simultaneously; and

(b) Regulations containing different permitting thresholds could cause confusion and
unequal treatment of sources.

The proposed regulatory amendments involve the following:

(a) Adding a definition of EPA and Title I modification;

(b) Moving the effective date language from the front of the regulation to its own,
new chapter, Chapter 15;

(c) Updating Reg. 18.301, Applicability, to change the emissions permitting
thresholds from 40 tpy to 75 tpy or more of carbon monoxide, from 25 (tpy) to 40 tpy or
more of nitrogen oxidés, from 25 tpy to 40 tpy or more of sulfur dioxide, from 25 tpy to
40 tpy or more of volatile organic compounds, from 15 tpy to 25 tpy or more of
particulate matter, from 10 tpy to 15 tpy or more of particulate matter that is 10
micrometers in diameter or smaller, from 1.0 tpy to 2.0 tpy or more of any single
hazardous air pollutant and from 3.0 tpy to 5.0 tpy or more of any combination of
hazardous air pollutants, adding charcoal plants to the list of sources that are required to
obtain a permit regardless of emissions and adding to the list of source types that are not
required to have a permit the following: Stationary Reciprocating Internal Combustion
Engines for non-part 70 sources (minor sources), Hospital Ethylene Oxide Sterilizers,
Gasoline Dispensing Facilities, Stationary Compression Ignition Internal Combustion
engines for engines with a displacement of less than 30 liters per cylinder and Stationary
Spark Ignition Internal Combustion Engines;

(d) Removing language in Reg. 18.307 that refers to disclosure statements and

replacing it with a reference to Regulation Number 8 which contains the applicable
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language;

(e) Clarifying that permit public notice requirements do not apply to changes in
ownership or changes in name in Reg. 18.307;

(f) Modifying and adding De Minimis levels in Reg. 18.307 for certain pollutants, the
level at which a proposed modification would be considered trivial, from 5 tpy for carbon
monoxide to 75 tpy; from 20 tpy for nitrogen dioxide, sulfur dioxide, or volatile organic
compounds to 40 tpy; and establishing levels for particulate matter at 25 tpy and
particulate matter that is 10 micrometers in diameter or smaller at 15 tpy;

(2) Adding the new sections Reg. 18.312, Operational Flexibility-Applicant’s Duty to
Apply for Alternative Scenarios; Reg. 18.313, Changes Resulting in No Emissions
Increases; and 18.314, Permit Flexibility. Reg. 18.312 allows facilities to implement an
operating scenario allowed for in the permit without permit revisions or notifying the
Department. Reg. 18.313 also allows a permitted source to make changes in the facility
that deviate with permit terms without a permit revision in certain circumstances. Reg.
18.314 allows the Department to grant extensions to any testing, compliance, or other
dates in the permit. The Department may also allow temporary emissions and/or testing
that would otherwise exceed a permitted emission rate, throughput requirement, or other
limit in a facility’s permit and the Department may grant a request to allow an alternative
to the monitoring specified in a permit under certain circumstances;

(h) Changing in Appendix A, Insignificant Activities List in Group A, the list of
units, operations or activities that must be either listed as insignificant or included in the
permit application as sources to be permitted, to add an exemption for generators that

provide electricity to the distribution grid to item number 12. Additionally in Group B,
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the list of emissions units, operations, or activities that need not be included in a permit
application, item number 69 has been changed with the addition of hazardous air
pollutants to the list of substances that cannot be used or emitted from mixers, blenders,
roll mills, or calendars for rubber or plastic for which no materials in powder form are
added; and

(1) Updating formatting, correcting typographical errors and inconsistencies in the
regulation, and updating it to conform to state law.

These changes will allow more flexibility for the regulated community so they
can better respond to market changes. Additionally, regulatory burden will be reduced on
affected businesses. The changes will allow the Department to focus our resources on
sources which have a greater potential to impact the environment. The changes are
consistent with and allowable under federal programs. The proposed changes are
protective of air quality in the state and will not affect attainment goals. The changes
also clarify existing regulatory language, correct and update formatting and remove
duplicative language from other Arkansas Pollution Control and Ecology Commission
regulations.

Prepared by:

ARKANSAS DEPARTMENT OF
ENVIRONMENTAL QUALITY

By: Mm_ '

Mike Bates
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