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INTRODUCTION

The Arkansas Department of Environmental Quality, in co-
ordination with the Arkansas Pollution Control & Ecology
Commission, strivesto maintain and administer ahazardous
waste management program that is equivalent in force and
effect to and no less stringent than the Federal program as
established by the federal Resource Conservation and Re-
covery Act, as amended, including but not limited to the
Hazardous and Solid Waste Amendments. Arkansas'sregu-
lations mirror, to the greatest extent possible, the Federal
hazardous waste management regulations published at 40
CFR Parts 260-266, 268, 270, 273, and 279.

The Federal RCRA program is delegated to the State
government, however, oncethe Statedemonstratesthat it has
implemented ahazardouswaste management programthat is
equival enttoand nolessstringent thantheminimum standards
published in 40 CFR Parts 260-279. This processisknown
as authorization. Once EPA has authorized a State's
hazardouswaste management program, that State’ sprogram
is implemented, by the responsible State agency in lieu of
EPA’s program.

Arkansas's hazardous waste management program, in
its broadest statement of purpose, is designed to protect the
public health and saf ety and the environment from the effects
of improper, inadequate, or unsound management of
hazardous wastes. It accomplishes thisto the fullest extent
possible by establishing a program of strict regulation over
the generation, storage, transportation, treatment, disposal,
and other formsof management of thesewastes. Theprogram
additionally affords the people of the State a voice in the
management of hazardouswasteswithin Arkansas. Thelead
agency for the hazardous waste management program in
Arkansas is the Department of Environmental Quality
(ADEQ).

Arkansas, andtheDepartment of Environmental Quality,
has received final authorization for all components of and
revisions to the federal RCRA program promulgated on or
before June 30, 1992, to include authorization for HSWA
corrective action. Federal rule changes and revisions
promulgated between July 1, 1992, and February 11, 1999,
have been adopted as well, and are being implemented and
enforced as components of the State’ s program.

The Arkansas General Assembly has approved the
necessary | egislation to administer a State program of scope
and coverage equivalent to and no less stringent than that
administered by EPA. Two State Acts, the Arkansas
Hazardous Waste Management Act (Act 406 of 1979, as
amended, codified at Arkansas Code Annotated (A.C.A)
Section 8-7-201 et. seq.) and the Arkansas Resource
Reclamation Act (Act 1098 of 1979, asamended, codified at
A.C.A. Section 8-7-301 et. seq.) set the legal framework for
the State's hazardous waste management program. The
Arkansas Remedial Action Trust Fund Act (Act 479 of 1985,
as amended, codified at A.C.A. section 8-7-501 et. seq.)
providesadditional authority for correctiveactionand clean-
up of hazardous waste releases at RCRA sites and facilities

Introduction

aswell as abandoned hazardous substance sites. In addition
to and based upon thisframework, ADEQ and the Arkansas
Pollution Control & Ecology Commission publishes and
updates this document, APC&EC Regulation No. 23
(Hazardous Waste Management), which serves as the basic
regulation for administration of the state’ s hazardous waste
management program.

Just as the authorized Arkansas hazardous waste
management program operatesin lieu of the Federal RCRA
program in Arkansas, this regulation standsin place of the
Federal rulebook for hazardous wastes under the State
hazardouswaste management program. RegulationNo. 23is
thusthe primary reference for hazardous waste management
activities and practices in Arkansas.

Federal regulations contained in 40 CFR Parts 260-266,
268, 270, 273, and 279 have been adopted verbatim in this
regulation at Sections 260 through 279, and have been
maodified only to represent the proper pointsof contact under
the authorized State program and to reflect additional or
specific State requirements. For ease of cross-reference to
the equivalent Federal regulations for companies operating
in other states, all paragraph numberings within the State
regulation sectionsarethesameasthoseusedintheequival ent
Federal part. One need only substitute the Federal part
number for the State section number. For example, 40 CFR
Part 261, for identification and listings of hazardous wastes,
is contained in Section 261 of this Regulation, and someone
seeking the State equivalent of 40 CFR 261.3(a)(2)(i) need
only refer to Regulation 23 Section 261.3(a)(2)(i).

For ease of reference, the Federal CFR Part numbersand
their equivalent State Sectionsin this Regulation are:

Topic 40 CFR Equivalent Reg. No. 23
Part No. Section

Hazardous Waste Management 40 CFR 260 Reg. 23 § 260

System: General

Identification and Listing of 40 CFR 261 Reg. 23 § 261

Hazardous Waste

Standards for Generators 40 CFR 262 Reg. 23 § 262

Standards for Transporters 40 CFR 263 Reg. 23 § 263

Standards for TSD Facilities 40 CFR 264 Reg. 23 § 264

Interim Status Standards for 40 CFR 265 Reg. 23 § 265

TSD Facilities

Standards for the Management 40 CFR 266 Reg.23 § 266

of Specific Hazardous Wastes

and Specific Types of Hazardous

Waste Management Facilities

Land Disposal Restrictions 40 CFR 268 Reg. 23 § 268

EPA and State Permits 40 CFR 270 Reg. 23 § 270

Universa Wastes 40 CFR 273 Reg. 23 § 273

Used Oil Management 40 CFR 279 Reg. 23 § 279
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Introduction

Specific Sate Requirements for the Hazar dous Waste
M anagement Program:

Arkansas has enacted several requirements under its haz-
ardous waste management program which are either in addi-
tion to, more stringent than, or broader in scope than the
minimum standards of the Federal RCRA program set forth
in 40 CFR Parts 260-279. These additional State require-
ments are set forth in this Regulation at Sections 1-6 and
Sections 18-30, and appear in Sections 260-279 initalicized
type to distinguish them from the adopted Federal language.

For quick reference, Arkansas's additional or more
stringent hazardouswastelawsand/or regul ations(compared
to the equivalent federal program) are listed and referenced
below. Alsoincluded inthislisting arethe areas considered
to be “broader in scope” than their Federal counterparts.

1. Definitions of Terms, References, and Test Methods:
State requirements are equivalent to those of the federal program, except
for the following:

« Inthedefinition of “ Existing hazar dous waste management (HWM)
facility”, the deadline for the operation or construction of a facility to be
includedinthisdefinitionis20 monthsearlier than the date set in the Federal
regulations. Thus, more facilities are subject to the more stringent
requirementsfor new facilitiesthanisthecaseunder theFederal requirements.

¢ Arkansas includes definitions for the following terms not found in
40 CFR 260.10: “commingling”,“permit”, “permitted site”, “shipper”,
“site”, transport”, “treatment facility” and “ultimate controlling person”.
With the exception of “permit” and “site”, the State's definitions serve to
clarify the use of these termsand do not affect stringency or the scope of the
State’s program. “Permit” and “site” are terms defined in 40 CFR 270.2.
However, Arkansas has revised its definition of “permit” to include the
State’ s transporter permit and its definition of “site” has been revised to be
consistent with the State's definition of “existing hazardous waste
management facility”.

2. ldentification and Listing of Hazardous Wastes: State requirements
are equivalent to those of the federal program, except that:

¢ Arkansas does not provide for a State delisting program. To delist
awaste in Arkansas, an applicant must first complete the process to obtain
afinal delisting decision from the EPA Administrator. Once afinal federal
delisting decision has been published in the Federal Register, it is not
effective in Arkansas until the Arkansas Pollution Control and Ecology
Commission completes rulemaking to approve and incorporate the federal
decision in Regulation No. 23.

3. Sandardsfor Generators: State requirements are equivalent to those
of the federal program, except for the following areas:

* Regulation No. 23 § 6(n), (0), (p), and (g) establishes an annual
monitoring and inspection fee for fully-regulated and small quantity
generators; § 25 establishes an annual fee on hazardous waste generation.

» Regulation No. 23 8§ 262.13(d) and 262.24(e) requirethat generators
givetheir wastesonly to permitted transporters, because Arkansas reguires
that transporters be permitted. Thisis a broader in scope provision.

* Regulation No. 23 § 262.13(g) requires that all generators of
hazardous wastes newly characterized as TC wastes must notify the
Department even if they have previously notified the Department of other
hazardouswaste activity. The Federa program does not have an anal ogous
requirement, making the State more stringent.

 Arkansasdoes not have an analog to 40 CFR 262.20(e) which allows
generators under certain specified conditions (e.g., tolling arrangements)
not to be subject to the manifest requirements. This difference makes the
State provisions more stringent than their Federal counterparts.

* Regulation No. 23 § 262.21(d) requires the use of the Arkansas
version of the uniform manifest form; the use of the generic uniform
manifest is not allowed.

* Regulation No. 23 § 262.24 contains additional requirements for
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generators not found in the Federal program including:

*s submitting documentation that aweight differenceof more
than 10% between theinitial and final weights on amanifest has
been resolved between the generator and the TSDF. Under the
Federal requirements only the TSDF has to submit such
documentation.

s submitting adiscrepancy report as per the criteriadefined
by the States counterpart to 40 CFR 265.72. Under the Federa
program, only the TSDF has to submit this report.

 Regulation No. 23 § 262.35 contains more stringent management
requirements for conditionally-exempt small quantity generators.

* Regulation No. 23 § 262.41 requires that generators submit annual
rather than biennial reports. Thisis a more stringent requirement.

» Under Regulation No. 262.41(e), Arkansasis more stringent in that
a generator must report accumulated wastes in addition to stored wastes.
Under the Federal program, only stored wastes must be reported.

* Arkansas does not have an analog to 40 CFR 262.44 which subjects
generatorsof between 100 and 1000 kg per month to reduced recordkeeping
requirements. Thisdifference makesthe State program more stringent than
the Federal program.

» Regulation No. 23 § 262.50(c) requires that a copy of all export
notifications and manifests that are submitted to EPA be aso submitted to
the Department. Thisis amore stringent requirement.

4. Standardsfor Transporters. State requirements are equivalent to those
of the federa program, except for the following:

* Reg No. 23 § 260.10, definition of “commingling” prohibits
transporters from commingling wastes in any manner that constitutes
treatment.

* Reg. No. 23 88 263.10(d) and 263.13 require that any person
transporting hazardous waste in, from or through Arkansas must have a
permit. § 263.13 outlines the specific requirements for this permit. This
difference makes the State's program broader in scope than the Federal
program. A.C.A § 8-7-209(a)(6) provides the authority to require such
permits.

* Reg. No. § 263.11(c) requires that each transfer facility obtain an
EPA identification number. This difference makes the State more stringent
than the Federa program.

e In addition to the notification requirements found at 40 CFR
263.30(c)(1)&(2), Arkansas requires immediate notice to the Arkansas
StatePoliceandtheprincipal officer or designated contact for thetransporter.

* Reg. No. 23 § 263.30(c)(4) requires that copies of reports required
by the U.S. Department of Transportation and the National Response Center
be sent simultaneously to ADEQ.

5. Standards for Facilities: State requirements are equivaent to those of
the federal program, except for the following:

» Arkansas has several specific authorities which relate to siting of
hazardous waste management facilities. A.C.A. 8§ 8-7-223 specificaly
prohibitsalandfill disposal facility from beinglocated within one-half mile
of any occupied dwelling unless the applicant can demonstrate and the
Department establishes a finding that a lesser distance will provide an
adequate margin of safety under normal operating conditions. Likewise,
A.C.A. 88-6-1504 (inthe Arkansas Environmental Equity Act (Act 1263 of
1993)) establishes arebuttable presumption against siting any “high impact
solid waste management facility” within 12 miles’ radius of any other such
facility. The definition of a high impact solid waste management facility
includes al commercial hazardous waste incinerators and commercia
hazardous waste treatment, storage, or disposal facilities.

* Reg. No. 23§6(a)-(n), (t), (u), (W), (x), and (z) establish afee system
for hazardous waste permitting and related activities; § 25 establishes an
annual feefor treatment, storage, or disposal of out-of-state waste.

* Reg. No. 23 § 264.13(a)(1) provides that the analysis must at a
minimum include adetailed waste characterization by acommercial facility
for at least 10% of the waste handled for each large quantity generator
shipping to the facility. The Federal requirements at 40 CFR 264.13(a) do
not contain this specification; however, this additional State requirement is
consistent with the Federal requirements.

* Reg. No. 23 § 264.16(f) hasno Federal counterpart and requiresthat
at least one person certified by the State be on duty at all times before a
facility will be permitted to operate. Certified persons must meet certain



qualifications including physical capability; a B.S. Degree or related
experience in engineering, physical science, health sciences or related
disciplines; familiarity with principlesof industrial operation; and beaU.S.
citizen. Facilitiesmust al so maintain recordsof empl oyees, providepersonnel
training and review and require annual health physicals. These provisions
make the Arkansas program more stringent than the Federal program.

* Reg. No. 23§264.18(d)-(i) haveno Federal counterpart and statethat
facilitieswill not be permitted in an active fault zone, regulatory floodway,
100-year floodplain, recharge zone or wetland areaunless it can be proven
that there is no risk to public health or the environment. Facilities |ocated
withinan areacontaining geol ogic or pedologic factorswill not be permitted
nor will any facility located within one half mile of an occupied dwelling,
school or hospital. These provisions are more stringent than the Federal
location requirements at 40 CFR 264.18.

* Reg. No. 23 §8264.19(a), 264.115and 264.120restrict theengineers
who can develop andimplement aCQA tothoseregisteredin Arkansas. The
Federal regulations allow registration in any State. This difference makes
the State more stringent.

¢ Reg. No. 23 § 264.20 has no Federa counterpart and contains
performance standardsthat are specific to Arkansas. These standards make
the State more stringent.

* Reg. No. 23 § 264.71(e) has no Federal counterpart and requires
notification to the State of unpermitted transporters arriving at a TSD
facility, because all persons who transport hazardous waste in, from or
through Arkansas must have a permit. This provision makes the State's
program broader in scope.

* Reg. No. 23§264.75 requiresthat facilitiessubmit annual rather than
biennial reports. This difference makes the State program more stringent
than the Federal program.

* Reg. No. 23 § 264.75(i) requires annual submission of groundwater
monitoring data. Under the Federal requirements, these data must only be
submitted by interim status facilities. This difference makes the Arkansas
program more stringent than the Federa program.

* Reg. No. 23 8§ 264.175(b)(2) hasno Federal counterpart and requires
an impermeable coating on all surfaces of the secondary containment
structure for container storage areas. This difference makes Arkansas'
program more stringent than the Federa program.

* Reg. No. 23 8§ 264.191 through 264.193 restrict thoseengineerswho
can inspect or certify a tank system’s integrity to those registered in
Arkansas. TheFederal requirementsallowregistrationinany State. Arkansas
is therefore more stringent.

* Reg. No. 23 § 264.571(b) requires that for immediate protection of
the environment, all existing drip pads must have an impermeable coating
or cover inplacenot | ater than September 30, 1995. Thisrequirementismore
stringent than its Federal counterpart.

* Reg. No. 23 §8§ 264.571(a)-(c) and 264.573(m)(3) restrict engineers
who can certify adrip pad’ sintegrity or completed repairsto thoseregistered
in Arkansas. The Federal counterparts allow engineers to certify that are
registered in any state. This difference makes the State’s program more
stringent.

* Reg. No. 23 §§ 264.573(a)(4)(i) states that penetrating sealants are
not adequate to meet the coating or cover requirements for drip pads. The
Federal requirementsdo not havethisrestriction; therefore, the Stateismore
stringent.

* Reg. No. 23 § 264.601(d)& (€) have no Federal counterpart and
prohibit open burning or detonation of hazardous wastes on unprotected
ground. Open burning or open detonation may only be conducted in or on
an elevated containment device which will prevent leaching or migration of
waste. Prior toopenburning or detonation, aRCRA permit must be obtained
and it must be demonstrated that no other feasible aternative is available.
Theserequirementsare consistent with Federal requirementsat 40 CFR Part
264, Subpart X. However, therequired demonstration that there areno other
feasible alternatives is a more stringent provision.

* Reg. No. 23 § 264.1101(c)(2)& (c)(3)(iii) restrict the engineerswho
can certify acontainment design or completed repairsto those registered in
Arkansas. Under the Federal requirementsthe engineer can beregisteredin
any state.

¢ State corrective action authority covers hazardous substances
(including petroleum and petroleum-based products), rather than only
hazardous wastes and hazardous constituents as prescribed by Federal law.
Thus, State authorities are broader in scope in this regard than the Federal
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Specific State Requirements

program’s. (See A.C.A. 8 8-7-502, § 8-7-503(12), § 8-7-508(a)(1).)

 Because Arkansas|aw doesnot di stingui sh between correctiveaction
on-site and off-site, demonstration of financial responsibility isrequired for
corrective action wherever it is needed.

Interim Satus Facilities:

Arkansas allows existing facilities to continue operation only if the
facility wasin existence on March 14, 1979 and submitted aninitial State
application form to the Department by September 14,1979. A.C.A.88-7-
216 requiresthat an initial State application for interim status be submitted
to the Department by September 14, 1979. Thus, Arkansas has a more
stringent formof interimstatus. Otherwise, Staterequirementsareequivalent
to those of the federal program, except for the following:

* Reg. No. 23 § 265.13(a)(1) provides that the analysis must at a
minimum include adetailed waste characterization by acommercial facility
for at least 10 % of the waste handled for each large quantity generator
shipping to the facility. The Federal requirements at 40 CFR 265.13(a) do
not contain this specification; however, this requirement is consistent with
the Federal requirements.

* Reg. No. 23 § 265.16(f) has no Federal counterpart and requiresthat
at least one person certified by the State be on duty at all times before a
facility will be permitted to operate. Certified persons must meet certain
qualificationsincluding physical capability,aBSDegreeor rel ated experience
in engineering, physica science, health sciences, or related disciplines,
familiarity with principles of industrial operation and be a U.S. citizen.
Facilities must also maintain records of employees, provide personnel
training and review and require annual health physicals. These provisions
make the State’ s program more stringent than the Federal program.

* Reg. No. 23 88§ 265.19(a), 265.115 and 265.120 restrict the engineers
who can devel op and implement aCQA tothoseregisteredin Arkansas. The
Federal regulations allow registration in any State. This difference makes
the State more stringent.

* Reg. No. 23 § 265.71(e) has no Federal counterpart and requires
notification to the State of unpermitted transporters arriving at a TSD
facility, because all persons who transport hazardous waste in, from or
through Arkansas must have a permit. This provision makes the State's
program broader in scope.

* Reg. No. 23§265.75 requiresthat facilitiessubmit annual rather than
biennial reports. This difference makes the State program more stringent
than the Federa program.

* Reg. No. 23 8§ 265.143(h), 265.143(h) and 265.147(e) require that
the engineer who certified closure be registered in Arkansas. Under the
Federal requirements, the engineer may be registered in any state.

* Reg. No. 23 §§ 265.191 through 265.193, 265.196(f) and 265.280(€)
restrict those engineers who can inspect or certify atank system’sintegrity
tothoseregisteredin Arkansas. The Federal requirementsallow registration
in any State. Arkansasis therefore more stringent.

* Reg. No. 23 §8§265.441(a)& (c), 265.443(g)& (m)(3) and 265.444(a)
restrict engineerswho can certify adrip pad’ sintegrity or completed repairs
tothoseregisteredin Arkansas. TheFederal counterpartsallow engineersto
certify that are registered in any state. This difference makes the State’s
program more stringent.

* Reg. No. 23 § 265.441(b) requires that for immediate protection of
the environment, all existing drip pads must have aimpermeable coating or
cover in place not later than September 30, 1995. Thisrequirement ismore
stringent than its Federal counterpart.

* Reg. No. 23 8§ 265.443(a)(4)(i) statesthat penetrating sealantsare not
adequate to meet the coating or cover requirements for drip pads. The
Federal requirementsdo not havethisrestriction; therefore, the Stateismore
stringent.

* Reg. No. 23 § 265.1101(c)(2)& (c)(3)(iii) restrict the engineers who
can certify a containment design or completed repairsto those registered in
Arkansas. Under the Federal requirementsthe engineer can beregisteredin
any state.

6. Land Disposal Restrictions: State requirements are equivalent to those
of the Federal program.

7. Requirements for Permits. State requirements are equivalent to those
of the Federal program, except for the following:
* Feesarerequired by A.C.A. 88-7-226 and Reg. No 23, Section 6 for
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Specific State Requirements

permitting. Thisrequirement is broader in scope because thereis no direct
Federal analog addressing permit fees.

« Arkansas distinguishes between commercial and non-commercial
waste activities in setting its permit fee schedule.

* At Reg. No. § 270.2 “existing hazardous waste management
facility”, the date to qualify for interim status is prior to the corresponding
Federal date. Thisdifference makesthe state more stringent because fewer
facilities qualify for the interim status requirements.

* Reg. No. 23 §270.7 hasno direct analog in the Federal requirements
and includes additional requirement relativeto permit application. Some of
therequirementsarearestatement of the Federal requirements, but othersare
additional demonstrations which must be made or information which must
beprovided. Included are such things as evidencethat the contingency plan
has been developed in consult-ation with the fire department, the Mayor/
City Manager/County Judgein the municipality/county inwhichthefacility
is to be located; provision of contracts, agreements, and such other
documentation to demonstrate that the waste which will be disposed of is
waste which resulted from the treatment of waste to thefull extent of known
technology and economics or iswaste for which thereis no technically and
economically feasible means of treatment available; demonstration of full
fee ownership of lands and all mineral rights; location and places where
public noticemust bemade; proof of public noticeof application submission
prior to any permit decision; written noticeto all landhol ders and tenants of
property contiguous to the proposed or existing facility; evidence of good
faith effort to contact all contiguous|andhol ders; and permittee must submit
aspart of theannual permit review processaplat of any landfill disposal area
inwhich waste has been disposed. These requirements make the state more
stringent.

* Reg. N0.23 § 270.10(€)(1) requiresthat any facility in existence on
March 14, 1979 submit apermit application on or before September 4, 1979.
The State is more stringent because if the application was not submitted to
the Department as required under the State Act, the facility is not eligible
for interim status.

¢ Arkansas does not include an analog to the HSWA provision at 40
CFR 270.10(e)(2)(iii) because the date has passed and the Federa date
overrides.

* Under Reg. No. 23 § 270.10(e)(8), Arkansas can take immediate
enforcement action relative to an application deficiency; whereas the
Federal requirements allow 30 days to fix the application. Thisdifference
makes the state more stringent.

¢ Reg. No. 23 § 270.12 contains state- and program-specific
requirements for the submittal and handling of confidential business
information in conjunction with permit applications and processing.

* Reg. No. 23 § 270.13(0), which does not have a Federal analog,
requires disclosure information to be submitted as part of the permit
application. A.C.A. 8 8-1-106(b) provides the State with the authority to
requirethisinformation. Thisrequirement makes Arkansas more stringent
than the Federal program.

*Reg. No. 238§ 270.14(a), 270.16(a), 270.26(c) (15) and 270.30(1) (2)(i)
aremorestringent becausethey restrict thoseregistered professional engineers
who can certify certain technical datathose who areregisteredin Arkansas.
The Federal requirements allow the engineer to be registered in any state.

* InReg. No. 238 270.19(d), Arkansasuses*“may” rather than“ shall”
giving the Director the discretion for non-approval. The Administrator does
not have this discretion making the State more stringent.

* Reg. No. 23 §270.30(1)(9) requiresan annual rather than abiennial
report.

* Reg. No. 23§ 270.34, which doesnot haveaFederal analog, requires
that a survey be conducted by any appropriate health agency to establish
baselinehealthdata. Inaddition, thestaterequiresthat if emissionsfromany
hazardous waste management facility are related to disease etiology, the
Department shall conduct pertinent epidemiologic investigation. This
requirement makes the state more stringent.

* At Reg. No. 23 § 270.70(b), the analog to 40 CFR 270.70(b),
Arkansas does not allow the owner/operator 30 daysto explain or correct a
deficiency. This difference makes the state more stringent.

8. Used Oil Management: State requirements are equivalent to those of
the Federal program, except for the following:

« Arkansasrequiresthat used oil handlers use the State’ s Natification
of Regulated Waste Activity form to obtan an EPA identification number;
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requests via an ordinary letter are not accepted.

» Used il transporters, processors, re-refiners, burners, and marketers
who have previously obtained an EPA identification number must renctify
in order to register their used oil activities withthe Department.

» At Regulation No. 23 § 279.82, used oil used as a dust suppressant
may not exhibit any characteristic of ahazardous waste, and such use must
prevent the oil or any component of the oil from entering any waters of the
State.

9. Universal Wastes: State requirements are equivalent to those of the
Federal program, except for the following:

* Reg. 23 § 273.5(b)(3) specifically excludes broken and crushed
lamps as well as the debris from broken or crushed lamps from being
managed under the universal waste program.

10. Enforcement: Arkansas hasfour different types of criminal penalties
for violation of the hazardous waste laws or regulations. The burden of
proof for these penalties is not greater than under the Federal law. These
penalties are at least as stringent as, and in most cases more stringent than,
those required for authorization.

* Under the first (A.C.A.8 8-7-204(a)(1), criminal penalties can be
assessed for violation of any provision of theHazardousWaste M anagement
Act or aviolation of any rule, regulation, or order of the Commission or the
Department. Thisisconsidered amisdemeanor; if apersonisconvicted, that
person is subject to imprisonment for not more than 1 year or afine of not
more than $25,000 or subject to both fine and imprisonment. Additionally,
for the purpose of the fines only, each day or part of aday during which the
violation is continued or repeated constitutes a separate offense.

» Thesecond typeof criminal penalty (A.C.A. §8-7-204(a)(2)) results
if apersonviolatesthe provisionsof the Hazardous Waste Management Act
orviolatesany rule, regulation, or order of the Commission or the Department
and then leaves the State or the jurisdiction of the State. In this case, the
person is guilty of a felony. If convicted, that person is subject to
imprisonment for not more than 5 years or afine of not more than $50,000
or both. Aswith thefirst type of criminal penalty, each day or part of any
during which the violation is continued or repeated constitutes a separate
offense.

» Thethird type of criminal penalty (A.C.A. § 8-7-204(a)(3)) can be
assessed when a person is convicted of treating, storing, transporting, or
disposing of any hazardous wastes and purposely, knowingly or recklessly
causing therel ease of hazardouswastesinto theenvironmentinamanner not
otherwisepermitted by law, or createsasubstantial likelihood of endangering
human health, animal or plant life, or property. The person is guilty of a
felony and subject to imprisonment for not more than 10 years or to afine
of not more than $100,000 or both. Each day or part of day during which
the violation is continued is considered a separate offense.

§ The fourth type of criminal penaty (A.C.A.8 8-7-204(4)) differs
from the third type in that the violation must also include placing another
person in imminent danger of death or serious bodily injury. Thisisalsoa
felony and subject tocriminal penaltiesof not morethan 20yearsimprisonment
or afine of not more than $250,000 or both. Each day or part of day during
which the violation continues is considered a separate offense.

* Finally, under A.C.A.§8-7-204(a)(5), aperson convicted and subj ect
toany of theabove criminal penaltiesmay al so be subject to additional fines
if that person derived pecuniary gain from the commission of the offense.
The fine may not exceed twice the amount of the pecuniary gain.
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§265.1057 Standards: Valvesin gas/vapor serviceor in
light liquid service.

§ 265.1058 Standards: Pumps and valves in heavy liquid
service, pressure relief devicesin light liquid service, and
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flanges and other connectors.

§265.1059 Standards: Delay of repair.

§265.1060 Standards: Closed-vent systems and control
devices.

§ 265.1061 Alternative standards for valves in gas/vapor
serviceor in light liquid service; percentage of valves allowed
to leak.

§ 265.1062 Alternative standards for valvesin gas/vapor
orinlight liquid service; skip period leak detection and
repair.

§ 265.1063 Test methods and procedures.

§ 265.1064 Recordkeeping requirements.

Subsection CC—Air Emission Standards for Tanks,
Surface Impoundments, and Containers

§265.1080 Applicability.

§265.1081 Definitions.

§ 265.1082 Schedule for implementation of air emission
standards.

§265.1083 Standards: General.

§ 265.1084 Waste determination procedures.
§265.1085 Standards: Tanks.

§ 265.1086 Standards: surface impoundments.

§ 265.1087 Standards: Containers

§ 265.1088 Standards: Closed-vent systems and control
devices.

§ 265.1089 Inspection and monitoring requirements.

§ 265.1090 Recordkeeping requirements.

Subsection DD — Containment Buildings
§ 265.1100 Applicability.

§ 265.1101 Design and operating standards.
§ 265.1102 Closure and post-closure care.

Subsection EE — Hazar dous Waste Munitions and
Explosives Sorage

§265.1200 Applicability.

§265.1201 Design and operating standards.

§ 265.1202 Closure and post-closure care.

Appendicesto Part 265

Appendix | -- Recordkeeping Instructions

Appendix |1 -- [Reserved]

Appendix Il -- EPA Interim Primary Drinking Water
Standards

Appendix IV -- Tests for Significance

Appendix V -- Examples of Potentially Incompatible Waste
Appendix V1 to Section 265 — Compounds With Henry’s
Law Constant Less Than 0.1 Y/X

Section 266

STANDARDS FOR THE MANAGEMENT OF SPECIFIC
HAZARDOUS WASTES AND SPECIFIC TYPES OF
HAZARDOUS WASTE MANAGEMENT FACILITIES

Subsections A -- B [Reserved]

Subsection C -- Recyclable Materials Used in a Manner
Constituting Disposal

§266.20 Applicability.

§ 266.21 Standards applicable to generators and transporters
of materials used in a manner that constitute disposal.

§ 266.22 Standards applicable to storers of materials that
are to be used in amanner that constitutes disposal who are
not the ultimate users.

§ 266.23 Standards applicable to users of materials that are
used in a manner that constitutes disposal .
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Subsection F -- Recyclable Materials Utilized for Precious condition in §266.315(b)? 492
Metal Recovery 450 § 266.330 When does the transportation and disposal
§266.70 Applicability and requirements. 451 exemption take effect? 492
§266.335 Where must your exempted waste be disposed of ? 492
Subsection G -- Spent Lead-Acid Batteries Being § 266.340 What type of container must be used for
Reclaimed 451 disposal of exempted waste? 492
§266.80 Applicability and requirements. 451 § 266.345 Whom must you notify? 492
§266.350 What records must you keep at your facility
Subsection H — Hazar dous Waste Burned in Boilers and and for how long? 492
Industrial Furnaces 452 § 266.355 How could you lose the transportation and
§266.100 Applicability. 452 disposal conditional exemption for your waste and what
§266.101 Management prior to burning. 455 actions must you take? 493
§266.102 Permit standards for burners. 455 §266.360 If you lose the transportation and disposal
§266.103 Interim status standards for burners. 461 conditional exemption for awaste, can the exemption
§266.104 Standards to control organic emissions. 473 be reclaimed? 493
§266.105 Standards to control particulate matter. 475
§266.106 Standards to control metals emissions. 476 Appendix | to Section 266- Tier | and || Feed Rate and
§266.107 Standards to control hydrogen chloride (HCI) Emissions Screening Limits for Metals 494
and chlorine gas (Cl,) emissions. 479 Appendix Il to Section 266- Tier | feed Rate Screening Limits
§266.108 Small quantity on-site burner exemption. 480 for Total Chlorine 497
§266.109 Low risk waste exemption. 481 Appendix Il to Section 266-Tier || Emission Rate Screening
§266.110 Waiver of DRE tria burn for boilers. 481 Limitsfor Free Chlorine and Hydrogen Chloride 497
§266.111 Standards for direct transfer. 482 Appendix IV to Section 266 -Reference Air Concentrations 498
§266.112 Regulation of residues. 483 Appendix V to Section 266 - Risk Specific Doses 499
Appendix V1 to Section 266 - Stack Plume Rise 500
Subsections |-L (Reserved) 485 Appendix VI to Section 266 - Health Based Limits for Exclusion
of Waste-Derived Residues 500
Subsection M — Military Munitions 485 Appendix VI to Section 266 - Potentia PICsfor Determination
§ 266.200 Applicability. 485 of Exclusion of Waste-Derived Residues 501
§266.201 Definitions. 485 Appendix 1 X to Section 266 - Methods Manual For Compliance
§266.202 Definition of solid waste. 486 With the BIF Regulations 501
§ 266.203 Standards applicable to the transportation of Appendix X to Section 266 - Guideline on Air Quality Models 501
solid waste military munitions. 486 Appendix X to Section 266- Lead-Bearing Materials that
§266.204 Standards applicable to emergency responses. 487 May Be Processed in Exempt Lead Smelters 502
§266.205 Standards applicable to the storage of solid waste Appendix X1 to Section 266 - Nickel or Chromium-bearing
military munitions. 487 Materials that May Be Processed in Exempt Nickel-Chromium
§266.206 Standards applicable to the treatment and disposal Recovery Furnaces 502
of waste military munitions. 488 Appendix X111 to Section 266 - Mercury Bearing Wastes That
May Be Processed in Exempt Mercury Recovery Units
Subpart N—Conditional Exemption for Low-L evel Mixed
Waste Sorage and Disposal 488
§266.210 What definitions apply to this subpart? 488 SECTION 268 --
§ 266.220 What does a storage and treatment conditional LAND DISPOSAL RESTRICTIONS 503
exemption do? 489
§ 266.225 What wastes are eligible for the storage and Subsection A -- General 503
treatment conditional exemption? 489 §268.1 Purpose, scope and applicability. 503
§266.230 What conditions must you meet for your LLMW § 268.2 Definitions applicable in this section. 504
to qualify for and maintain a storage and treatment § 268.3 Dilution prohibited as a substitute for treatment. 505
exemption? 489 § 268.4 Treatment surface impoundment exemption. 505
§266.235 What waste treatment does the storage and §268.5 Procedures for case-by-case extensions to an
treatment conditional exemption allow? 490 effective date. 506
§ 266.240 How could you lose the conditional exemption §268.6 Petitionsto allow land disposal of awaste
for your LLMW and what action must you take? 490 prohibited under Subsection C of Section 268. 508
§ 266.245 If you lose the storage and treatment conditional § 268.7 Testing, tracking, and recordkeeping requirements
exemption for your LLMW, can the exemption be reclaimed? 490 for generators, treaters, and disposal facilities. 509
§266.250 What records must you keep at your facility and §268.9 Specia rules regarding wastes that exhibit a
for how long? 491 characteristic. 514
§266.255 When isyour LLMW no longer €ligible for the
storage and treatment conditional exemption? 491 Subsection B -- Schedule for Land Disposal
§266.260 Do closure requirements apply to units that Prohibition and Establishment of Treatment Sandards 515
stored LLMW prior to the effective date of Subpart N? 491 §268.13 Schedule for wastes identified or listed after
§266.305 What does the transportation and disposal November 8, 1984. 515
conditional exemption do? 491 § 268.14 Surface impoundment exemptions. 515
§266.310 What wastes are eligible for the transportation
and disposal conditional exemption? 491 Subsection C -- Prohibitions on Land Disposal 515
§266.315 What are the conditions you must meet for §268.30 Waste specific prohibitions — wood preserving
your waste to qualify for and maintain the transportation wastes. 515
and disposal conditional exemption? 491 § 268.31 Waste specific prohibitions -- Dioxin-containing
§266.320 What treatment standards must your eligible wastes. 515
waste meet? 492 § 268.32 Waste specific prohibitions—Soils exhibiting the
§266.325 Are you subject to the manifest and transportation toxicity characteristic for metals and containing PCBs. 516
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§ 268.33 Waste specific prohibitions—chlorinated aliphatic
wastes.

§ 268.34 Waste specific prohibitions — toxicity
characteristic metal wastes.

§268.35 Waste specific prohibitions — petroleum

refining wastes.

§ 268.36 Waste specific prohibitions— inorganic chemical
wastes

§ 268.37 Waste specific prohibitions-ignitable and corrosive
characteristic wastes whose treatment standards were vacated.
§268.38 Waste specific prohibitions-newly identified organic
toxicity characteristic wastes and newly listed coke by-
product and chlorotoluene production wastes.

§ 268.39 Waste specific prohibitions -- spent aluminum
potliners; reactive; and carbamate wastes.

Subsection D -- Treatment Sandards

§268.40 Applicability of Treatment Standards.

§ 268.41 Treatment standards expressed as concentrations
in waste extract

§268.42 Treatment standards expressed as specified
technologies

§ 268.43 Treatment standards expressed as waste
concentrations

§ 268.44 Variance from a treatment standard

§268.45 Treatment standards for hazardous debris
§268.46 Alternative treatment standards based on HTMR
§ 268.47 [Reserved]

§268.48 Universa Treatment Standards

§268.49 Alternative LDR treatment standards for
contaminated soil

Subsection E -- Prohibitions on Sorage
§268.50 Prohibitions on storage of restricted wastes

Appendix Il to Section 268—L.ist of Halogenated

Organic Compounds Regulated Under § 268.32

Appendix IV to Section 268

Appendix V1 to Section 268 - Recommended Technologies to
Achieve Deactivation of Characteristicsin § 268.42

Appendix VI to Section 268

Appendix VIl to Section 268 - LDR Effective Dates

Appendix X| to Part 268 — Metal Bearing Wastes

Prohibited From Dilution in a Combustion Unit According

to 40 CFR 268.3(c)1

Section 270.

ADMINISTERED PERMIT PROGRAMS: THE HAZARDOUS

WASTE PERMIT PROGRAM

Subsection A -- General Information

§270.1 Purpose and scope of these regulations.

§ 270.2 Definitions.

§270.3 Considerations under Federal law.

§270.4 Effect of a permit.

§ 270.5 Noncompliance and program reporting by the
Director.

§270.6 References.

§270.7 Arkansas's General Requirements for Permit
Applications

Subsection B — Permit Applications

§270.10 General application requirements.

§ 270.11 Signatories to permit applications and reports.
§270.12 Availability of Information and Protection of
Trade and Business Secrets.

§270.13 Contents of Part A of the permit application.
§270.14 Contents of Part B: General requirements.
§270.15 Specific Part B information requirements for
containers.
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§ 270.16 Specific Part B information requirements for tank
systems.

§ 270.17 Specific Part B information requirements for
surface impoundments.

§ 270.18 Specific Part B information requirements for
waste piles.

§ 270.19 Specific Part B information requirements for
incinerators.

§ 270.20 Specific Part B information requirements for land
treatment facilities.

§ 270.21 Specific Part B information requirements for
landfills.

§ 270.22 Specific Part B information requirements for
boilers and industrial furnaces burning hazardous waste.

§ 270.23 Specific Part B information requirements for
miscellaneous units.

§ 270.24 Specific Part B information requirements for
process vents.

§ 270.25 Specific Part B information requirements for
equipment.

§ 270.26 Specia Part B information requirements for drip
pads.

§ 270.27 Specific Part B information requirements for air
emission controls for tanks, surface impoundments, and
containers.

§ 270.28 Part B information requirements for post-closure
permits.

§270.29 Permit Denial.

Subsection C — Permit Conditions

§ 270.30 Conditions applicable to all permits.

§ 270.31 Requirements for recording and reporting of
monitoring results.

§ 270.32 Establishing permit conditions.

§ 270.33 Schedules of compliance.

§ 270.34 Health Monitoring and Hazard I dentification.

Subsection D — Changesto Permits

§270.40 Transfer of permits.

§ 270.41 Modification or revocation and reissuance of
permits.

§270.42 Permit modification at the request of the
Permittee.

§ 270.43 Termination of permits.

Subsection E — Expiration and Continuation of Permits
§270.50 Duration of Permits.
§ 270.51 Continuation of Expiring Permits

Subsection F — Special Forms of Permits

§270.60 Permits by rule.

§270.61 Emergency permits.

§ 270.62 Hazardous waste incinerator permits.

§ 270.63 Permits for land treatment demonstrations using
field test or laboratory analyses.

§270.64 Interim permits for UIC wells.

§ 270.65 Research, development, and demonstration permits.

§ 270.66 Permits for boilers and industrial furnaces burning
hazardous waste.

§ 270.67 [ Reserved]

§270.68 Remedia Action Plans (RAPS).

Subsection G -- Interim Satus
§270.70 Qudlifying for interim status.

§ 270.71 Operation during interim status.
§ 270.72 Changes during interim status.
§ 270.73 Termination of interim status.

Subsection H — Remedial Action Plans (RAPS)
§270.79 Why isthis subpart written in a specia format?
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General Information

§270.80 What isaRAP?

§270.85 When do | need aRAP?

§270.90 Does my RAP grant me any rights or relieve me
of any obligations?

Applying for aRAP

§270.95 How do | apply for aRAP?

§270.100 Who must obtain a RAP?

§ 270.105 Who must sign the application and any required
reportsfor aRAP?

§270.110 What must | include in my application for a RAP?
§270.115 What if | want to keep thisinformation
confidential?

§270.120 To whom must | submit my RAP application?
§270.125 If | submit my RAP application as part of
another document, what must | do?

Getting a RAP Approved

§270.130 What is the process for approving or denying my
application for aRAP?

§270.135 What must the Director include in a draft RAP?
§ 270.140 What else must the Director prepare in addition
to the draft RAP or notice of intent to deny?

§270.145 What are the procedures for public comment

on the draft RAP or notice of intent to deny?

§ 270.150 How will the Director make afinal decision on
my RAP application?

§270.155 May the decision to approve or deny my RAP
application be administratively appealed?

§270.160 When does my RAP become effective?
§270.165 When may | begin physical construction of

new units permitted under the RAP?

How May my RAP be Modified, Revoked and Reissued,
or Terminated?

§270.170 After my RAPisissued, how may it be modified,
revoked and reissued, or terminated?

§270.175 For what reasons may the Director choose to
modify my final RAP?

§270.180 For what reasons may the Director choose to
revoke and reissue my final RAP?

§270.185 For what reasons may the Director choose to
terminate my final RAP, or deny my renewal application?
§270.190 May the decision to approve or deny a
modification, revocation and reissuance, or termination of
my RAP be administratively appealed?

§270.195 When will my RAP expire?

§270.200 How may | renew my RAP if it is expiring?
§270.205 What happens if | have applied correctly

for aRAP renewal but have not received approval by the
time my old RAP expires?

Operating Under Your RAP

§ 270.210 What records must | maintain concerning

my RAP?

§270.215 How are time periods in the requirementsin
this subpart and my RAP computed?

§270.220 How may | transfer my RAP to a new owner or
operator?

§ 270.225 What must the State or EPA Region report about
noncompliance with RAPs?

Obtaining a RAP for an Off-Site L ocation

§270.230 May | perform remediation waste management
activities under a RAP at alocation removed from the area
where the remediation wastes originated?

Subsection |—Integration with Maximum Achievable Control

Technology (MACT) Sandards
§ 270.235 Options for incinerators and cement and light-
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weight aggregate kilns to minimize emissions from startup,
shutdown, and malfunction events.

709

Section 273 — STANDARDS FOR UNIVERSAL WASTE

MANAGEMENT

Subsection A — General

§273.1 Scope.

§273.2 Applicability — Batteries.

§273.3 Applicability — Pesticides.

§ 273.4 Applicability — Mercury Thermostats.
§273.5 Applicability — Lamps.

§ 273.8 Applicability —household and conditionally
exempt small quantity generator waste.

§ 273.9 Definitions.

Subsection B — Standards for Small Quantity Handlers of
Universal Waste

§273.10 Applicability.

§ 273.11 Prohibitions.

§ 273.12 Notification.

§ 273.13 Waste management.

§ 273.14 Labeling/marking.

§ 273.15 Accumulation time limits.

§273.16 Employee training.

§ 273.17 Response to releases.

§ 273.18 Off-site shipments.

§ 273.19 Tracking universal waste shipments.
§273.20 Exports.
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Subsection C — Standards for Large Quantity Handlers of

Universal Waste

§ 273.30 Applicability.

§ 273.31 Prohibitions.

§ 273.32 Notification.

§ 273.33 Waste management.

§ 273.34 Labeling/marking.

§ 273.35 Accumulation time limits.
§273.36 Employee training.

§ 273.37 Response to releases.

§ 273.38 Off-site shipments.

§ 273.39 Tracking universal waste shipments.
§273.40 Exports.

Subsection D — Sandards for Universal Waste
Transporters.

§273.50 Applicability.

§ 273.51 Prohibitions.

§ 273.52 Waste management.

§ 273.53 Storage time limits.

§ 273.54 Response to releases.

§ 273.55 Off-site shipments

§ 273.56 Exports.

Subsection E — Standardsfor Destination Facilities
§273.60 Applicability

§ 273.61 Off-site shipments.

§ 273.62 Tracking universal waste shipments.

Subsection F — Import Requirements
§ 273.70 Imports.

Subsection G — Petitionsto Include Other Wastes
under Section 273

§273.80 General.

§ 273.81 Factorsfor Petitions to Include Other Wastes
under § 273.
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Section 279.
STANDARDS FOR THE MANAGEMENT OF USED OIL

Subsection A — Definitions
§279.1 Definitions.

Subsection B — Applicability
§279.10 Applicability.

§279.11 Used oil specifications.
§ 279.12 Prohibitions.

Subsection C — Sandards for Used Oil Generators
§279.20 Applicability.

§279.21 Hazardous waste mixing.

§279.22 Used oil storage.

§ 279.23 On-site burning in space heaters.

§ 279.24 Off-site shipments.

Subsection D — Standards for Used Oil Callection Centers
and Aggregation Points

§279.30 Do-it-yourselfer used ail collection centers.
§279.31 Used oil collection centers.

§279.32 Used oil aggregation points owned by the generator.

Subsection E — Sandards for Used Oil Transporter and
Transfer Facilities

§ 279.40 Applicability.

§ 279.41 Restrictions on transporters who are not also
processors or re-refiners.

§ 279.42 Notification.

§ 279.43 Used oil transportation.

§ 279.44 Rebuttable presumption for used oil.
§279.45 Used oil storage at transfer facilities.
§279.46 Tracking.

§ 279.47 Management of residues.

Subsection F — Sandards for Used Oil Processors and
Re-refiners

§279.50 Applicability.

§279.51 Notification.

§279.52 General facility standards.

§ 279.53 Rebuttable presumption for used ail.
§279.54 Used oil management.

§279.55 Analysis plan.

§279.56 Tracking.

§ 279.57 Operating record and reporting.
§279.58 Off-site shipments of used oil.
§279.59 Management of residues.

Subsection G — Sandards for Used Oil BurnersWho
Burn Off-specification Used Oil for Energy Recovery
§ 279.60 Applicability.

§ 279.61 Restrictions on burning.

§ 279.62 Notification.

§ 279.63 Rebuttable presumption for used ail.

§279.64 Used oil storage.

§279.65 Tracking.

§279.66 Notices.

§ 279.67 Management of residues.

Subsection H — Sandards for Used Oil Fuel Marketers
§279.70 Applicability.

§ 279.71 Prohibitions.

§279.72 On-specification used oil fuel.

§ 279.73 Notification.

§279.74 Tracking.

§279.75 Notices.

Subsection | — Sandardsfor Use as a Dust Suppressant and
Disposal of Used Oil
§279.80 Applicability.
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§279.81 Disposdl.
§279.82 Use as a dust suppressant.

Section 19
EFFECT OF FEDERAL REGULATIONS

CHAPTER 3 - REGULATIONS PROMULGATED UNDER ACT 1098

OF 1979

Section 20
AUTHORITY.

Section 21
DEFINITIONS.

Section 22
STATE/EPA MEMORANDUM OF AGREEMENT

CHAPTER 4 - REGULATIONS PROMULGATED UNDER ACT 479

OF 1985

Section 23
AUTHORITY

Section 24.
Reserved

Section 25.
FEES ON THE GENERATION OF HAZARDOUS WASTE

Section 26

CRITERIA FOR LISTING HAZARDOUS SUBSTANCE
SITES

Section 27 (Reserved)

CHAPTER 5 - OTHER PROVISIONS

Section 28
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