BEFORE THE ARKANSAS POLLUTION CONTROL AND ECOLOGY
COMMISSION

IN THE MATTER OF AMENDMENTS TO )
REGULATION NO. 23, HAZARDOUS ) DOCKET NO. 10-007-R
WASTE MANAGEMENT )

PETITION TO INITIATE RULEMAKING TO AMEND REGULATION NO. 23,
HAZARDOUS WASTE MANAGEMENT

The Arkansas Department of Environmental Quality (hereinafter “ADEQ” or the
“Department”), for its Petition to Initiate Rulemaking to Amend Regulation No. 23,

Hazardous Waste Management, states:

1. The U.S. Environmental Protection Agency has promulgated specific changes to
the hazardous waste management regulations (40 CFR Parts 260-279) published
in the Federal Register between July 1, 2009, and August 31, 2010, which affect
the hazardous waste management program implemented by the Department
pursuant to the Hazardous Waste Management Act and the Commission’s
Regulation No. 23 (Hazardous Waste Management).

2. Specific regulatory amendments to the federal hazardous waste management
program which are proposed for incorporation into Regulation No. 23 include the
following Federal Register notices:

(A) Reuvisions to the Requirements for Trans-boundary Shipments of Hazardous

Wastes Between OECD Member Countries, Export Shipments of Spent Lead-Acid

Batteries, Submitting Exception Reports for Export Shipments of Hazardous

Wastes, and Imports of Hazardous Wastes. 75 FR 1253-1262; January 8, 2010. This

federal rule implemented changes to the agreements concerning the trans-boundary

movement of hazardous waste among countries belonging to the Organization for

Economic Cooperation and Development (OECD), established notice and consent

requirements for spent lead-acid batteries intended for reclamation in a foreign country,
specified that all exception reports concerning hazardous waste exports be sent to the



International Compliance and Assurance Division in the Office of Enforcement and
Compliance Assurance’s Office of Federal Activities in Washington, D.C., and requires
U.S. receiving facilities to match EPA-provided import consent documentation to
incoming hazardous waste import shipments and to submit to EPA a copy of the matched
import consent documentation and RCRA hazardous waste manifest for each import
shipment.

(B) Hazardous Waste Technical Corrections and Clarifications Rule. 75 FR 12989-
13009, March 18, 2010; and 75 FR 31716-31717, June 4, 2010. This federal rule made a
number of technical changes that correct existing errors in the hazardous waste
regulations that have occurred over time in numerous final rules published in the Federal
Register, such as typographical errors, incorrect or outdated citations, and omissions.
Some of the corrections are necessary to make conforming changes to all appropriate
parts of the RCRA hazardous waste regulations for new rules that have since been
promulgated. In addition, these changes clarify existing parts of the hazardous waste
regulatory program and update references to Department of Transportation (DOT)
regulations that have changed since the publication of various federal RCRA final rules.
This rulemaking was amended on June 4, 2010 (75 FR 31716-31717) by withdrawing six
of the revisions set out in the original Federal Register notice.

(C) Hazardous Waste Management System; Identification and Listing of
Hazardous Waste; Final Exclusion. 75 FR 51671-51678, August 23, 2010. This
federal establishes a delisting decision for specific wastes produced at the Tokusen, Inc.
plant in Conway, which otherwise would be considered FO06 hazardous wastes. EPA
announced its final decision to delist these wastes on August 23, 2010; this action
incorporates the decision into Regulation No. 23 in order to place the delisting into effect.

(D) An editorial correction is made to incorporate a federal revision to Section
264.1062(a), deleting paragraph (a)(2) and consolidating the content to a single
paragraph (a). This revision was part of the federal Burden Reduction Rule (71 FR
16862) adopted by the Commission in May 2008, however this amendment was
inadvertently omitted when these revisions were incorporated into the body of Regulation
No. 23 submitted to the Secretary of State at the completion of that rulemaking.

3. The Department is proposing the following state-specific revisions to the state-specific
provisions of Regulation No. 23:
(A) Section 3(b) is amended to reflect the updated window (through August 31, 2010)

for Federal regulations adopted and/or incorporated by reference.

4. Line-by-line details of the proposed revisions are listed at Exhibit “A.”



5. Compliance with Act 143 of 2007 (formerly Executive Order 05-04): The Act is not
applicable to rules that are federally mandated, or that substantially codify existing state
or federal laws. (A.C.A. § 25-15-302(a)(2)) ADEQ determines that Act 143 of 2007 is
not applicable to this proposed rule because the amendments to Regulation No. 23
included in this proposed rulemaking substantially codify existing state and federal
regulations. (Ark. Code of 1987, Ann., § 25-15-302(a)(2)(C)). An overview of the
projected impact of each specific provision proposed for adoption in this regulation is

included in the Economic Impact/Environmental Benefit Analysis at Exhibit “D.”

7. Clyde Rhodes, Chief, Hazardous Waste Division, will be available to answer
questions concerning this proposed rulemaking. A version of the regulation showing the
proposed changes is attached as Exhibit “A” and is hereby incorporated by reference.
(Due to the size of Regulation No. 23, only the specific sections to be amended are
addressed at Exhibit “A”. These revisions will be incorporated in the whole of the
Regulation at the completion of this rulemaking.) The Legislative Questionnaire for
filing proposed rules and regulations with the Arkansas Legislative Council and Joint
Interim Committee is attached at Exhibit “B.” The Legislative Financial Impact
Statement is attached at Exhibit “C.” A statement concerning compliance with the
provisions of Act 143 of 2007 is attached at Exhibit “D.” A copy of the completed
economic impact/environmental benefit analysis pursuant to Regulation No. 8.812 is
attached at Exhibit “E.” A copy of a regulatory flexibility analysis prepared pursuant to
Executive Order 05-04 and Act 143 of 2007 is attached at Exhibit “F.” A proposed
Minute Order which initiates this request is attached at Exhibit “G.”



WHEREFORE, the ADEQ requests that the Commission initiate the rulemaking process,
adopt the proposed Minute Order, and promulgate the proposed amendments to

Regulation No. 23 for public notice and comment.

Respectfully submitted,

Clyde E. Rhodes, Jr.
Chief, Hazardous Waste Division

Arkansas Department of Environmental Quality
(501) 682-0831
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Subsection X - Miscellaneous Units

§ 264.600 Applicability

§ 264.601 Environmental performance standards.

§ 264.602 Monitoring, analysis, inspection, response,
reporting, and corrective action.

§ 264.603 Post-closure care.
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§ 264.1088 Inspection and monitoring requirements.

§ 264.1089 Recordkeeping requirements.

§264.1090 Reporting requirements.

Subsection DD — Containment Buildings
§264.1100 Applicability.

§264.1101 Design and operating standards.
§264.1102 Closure and post-closure care.
§ 264.1103-264.1110 [Reserved]

Subsection EE — Hazardous Waste Munitions and
Explosives Storage

§264.1200 Applicability.

§264.1201 Design and operating standards.
§264.1202 Closure and post-closure care.

Appendix I -- Recordkeeping Instructions
Appendices II - III [Reserved]

264-125

264-125
264-125
264-126
264-127

264-127

264-132
264-134

264-137

264-137
264-137
264-138
264-138
264-139

264-139
264-140
264-140

264-140

264-141
264-141

264-141

264-142

264-142
264-142
264-143

264-145

264-145

264-145
264-145
264-146
264-146
264-149
264-150
264-158
264-161

264-166
264-168
264-168
264-171

264-172
264-172
264-173
264-175
264-175

264-175
264-175
264-175
264-176
264-177
264-178



Appendix IV -- Cochran’s Approximation to the Subsection G — Closure and Post-Closure 265-21
Behrens-Fisher Students’ T-Test 264-178 §265.110 Applicability. 265-21
Appendix V -- Examples of Potentially Incompatible §265.111 Closure performance standard. 265-21
Waste 264-179 § 265.112 Closure plan; amendment of plan. 265-21
Appendices VII - VIII [Reserved] 264-179 § 265.113 Closure; time allowed for closure. 265-23
§ 264 Appendix IX 264-180 § 265.114 Disposal or decontamination of equipment,
structures, and soils. 265-26
§ 265.115 Certification of closure. 265-26
Section 265. §265.116 Survey plat. 265-26
INTERIM STATUS STANDARDS FOR OWNERS § 265.117 Post-closure care and use of property. 265-26
§ 265.118 Post-closure plan; amendment of plan. 265-27
AND OPERATORS OF HAZARDOUS WASTE § 265.119 Post-closure notices. 265-29
TREATMENT, STORAGE, AND DISPOSAL §265.120 Certification of completion of post-closure care. 265-29
FACILITIES § 265.121 Post-closure requirements for facilities that
obtain enforceable documents in lieu of post-closure permits. ~ 265-29
Subsection A -- General 265-1 . . ) .
§ 265.1 Purpose, scope, and applicability. 265-3 Subsection H —'Fln.ar'1C|aI Requirements 265-30
§ 265.2 - 265.3 [Reserved] 265-4 | §265.140 Applicability. 265-30
§ 265.4 Imminent hazard action. 265-4 § 265.141 Definitions of terms as used in this Subsection. 265-30
§ 265.142 Cost estimate for closure. 265-31
Subsection B -- General Facility Standards 265-5 § 265.143 Financial assurance for closure. 265-32
§265.10 Applicability 265-5 § 265.144 Cost estimate for post-closure care. 265-38
§265.11 Identification number. 265-5 § 265.145 Financial assurance for post-closure care. 265-39
§ 265.12 Required notices. 265-5 § 265.146 Use of a mechanism for financial assurance of
§ 265.13 General waste analysis. 265-5 both closure and post-closure care. 265-45
§265.14 Security. 265-6 § 265.147 Liability requirements. 265-45
§265.15 General Inspection requirements. 265-7 § 265.148 Incapacity of owners or operators, guarantors,
§ 265.16 Personnel training. 265-7 or financial institutions. 265-50
§ 265.17 General requirements for ignitable, reactive, or §265.149 Use of State-required mechanisms. 265-50
incompatible wastes. 265-9 § 265.150 State assumption of responsibility. 265-50
§ 265.18 Location standards. 265-9 . .
§ 265.19 Construction quality assurance program. 265-9 Subsection I - Use and Management of Containers
§265.170 Applicability. 265-51
Subsection C -- Preparedness and Prevention 265-10 | §265.171 Condition of containers. 265-51
§ 265.30 Applicability. 265-10 § 265.172 Compatibility of waste with container. 265-51
§ 265.31 Maintenance and operation of facility. 265-10 §265.173 Managc?ment of containers. 265-51
§ 265.32 Required equipment. 265-10 [ §265.174 Inspections. 265-51
§ 265.33 Testing and maintenance of equipment. 265-10 §265.175 [Rese'rved] ) o ) 265-51
§ 265.34 Access to communications or alarm system. 265-10 §265.176 Special requirements for ignitable or reactive
§ 265.35 Required aisle space. 265-11 waste 265-51
§ 265.36 [Reserved] 265-11 § 265.177 Special requirements for incompatible wastes. 265-51
§ 265.37 Arrangements with local authorities. 265-11 §265.178 Air emission standards. 265-51
Subsection D — Contingency Plan and Emergency Pro- .
cedures 265-11 Subsection J — Tank Systems 265-51
§ 265.50 Applicability. 265-11 §265.190 Applicability. 265-51
§ 265.51 Purpose and implementation of contingency §265.191 Assessment of existing tank system’s integrity. 265-52
plan. 265-11 § 265.192 Design and installation of new tank systems or
§ 265.52 Content of contingency plan. 265-11 components. 265-52
§ 265.53 Copies of contingency plan. 265-12 § 265.193 Containment and detection of releases. 265-53
§ 265.54 Amendment of contingency plan. 265-12 §265.194 Genera! operating requirements. 265-57
§ 265.55 Emergency coordinator. 265-12 §265.195 Inspections. 265-57
§ 265.56 Emergency procedures. 265-12 §265.196 Response to leaks or spills and disposition of
leaking or unfit-for-use tank systems. 265-57
Subsection E — Manifest System, Recordkeeping, & §265.197 Closure and post-closure care. 265-58
Reporting 265-13 § 265.198 Special requirements for ignitable or reactive
§ 265.70 Applicability. 265-13 [ wastes 265-58
§265.71 Use of manifest system. 265-13 §265.199 Special requirements for incompatible wastes. 265-59
§ 265.72 Manifest discrepancies. 265-14 § 265.200 Waste analysis and trial tests. 265-59
§ 265.73 Operating record. 265-15 §265.201 Special requirements for Generators of between
§ 265.74 Availability, retention, and disposition of records. 265-16 IO(i(and 1000 kg/mo who accumulate hazardous waste in 265.59
tanks -
§ 265.75 Annual Report. 265-16 . .
§ 265.76 Unmanifested waste report. 265-17 §265.202 Air emission standards. 265-60
§265.77 Additional reports. 265-17 Subsection K - Surface Impoundments 265-60
Subsection F -- Groundwater Monitoring 265-17 §265.220 App.hcablhty' . . 265-60
§265.90 Applicability 265-17 § 265.221 Design and operating requirements. 265-61
§ 265.91 Ground-water monitoring system. 265-18 g ;22;;? ﬁztsm:nlszaz;giz;:te' 322:25
§ 265.92 Sampling and analysis. 265-19 § 265.224 Conrt)ainment s st;zm 265-62
§ 265.93 Preparation, evaluation, and response. 265-19 ’ Sy B
§265.94 Recordkeeping and reporting 265-20 § 265.225 Waste analysis and trial tests. 265-62
’ ’ § 265.226 Monitoring and inspection. 265-63
7 PC&E Regulation No. 23

September 2010 Proposed Rule



§ 265.227 [Reserved]

§ 265.228 Closure and post-closure care.

§ 265.229 Special requirements for ignitable or reactive
wastes

§ 265.230 Special requirements for incompatible wastes.
§ 265.231 Air emission standards.

Subsection L — Waste Piles

§ 265.250 Applicability.

§ 265.251 Protection from wind.

§ 265.252 Waste analysis.

§ 265.253 Containment.

§ 265.254 Design and operating requirements.

§ 265.255 Action leakage rates.

§ 265.256 Special requirements for ignitable or reactive
waste.

§ 265.257 Special requirements for incompatible wastes.
§ 265.258 Closure and post-closure care.

§ 265.259 Response actions.

§ 265.260 Monitoring and inspection.

Subsection M — Land Treatment

§ 265.270 Applicability.

§ 265.271 [Reserved]

§ 265.272 General operating requirements.

§ 265.273 Waste analysis.

§ 265.274 - 265.275 [Reserved]

§ 265.276 Food chain crops.

§ 265.277 [Reserved]

§ 265.278 Unsaturated zone (zone of aeration) monitoring.
§ 265.279 Recordkeeping.

§ 265.280 Closure and post-closure.

§ 265.281 Special requirements for ignitable or reactive
waste

§ 265.282 Special requirements for incompatible wastes.

Subsection N -- Landfills

§ 265.300 Applicability.

§ 265.301 Design and operating requirements.

§ 265.302 Action Leakage rate.

§ 265.303 Response actions.

§ 265.304 Monitoring and inspection.

§ 265.305 - 265.308 [Reserved]

§ 265.309 Surveying and recordkeeping.

§ 265.310 Closure and post-closure care.

§ 265.311 [Reserved]

§ 265.312 Special requirements for ignitable or reactive waste
§ 265.313 Special requirements for incompatible wastes.

§ 265.314 Special requirements for bulk and containerized
liquids.

§ 265.315 Special requirements for containers.

§ 265.316 Disposal of small containers of hazardous waste in
overpacked drums (“lab packs”).

Subsection O -- Incinerators

§ 265.340 Applicability.

§ 265.341 Waste analysis.

§ 265.342 - 265.344 [Reserved]

§ 265.345 General operating requirements.
§ 265.346 [Reserved]

§ 265.347 Monitoring and inspections.

§ 265.348 - 265.350 [Reserved]

§ 265.351 Closure.

§ 265.352 Interim status incinerators burning particular
hazardous wastes.

§ 265.353 - 265.369 [Reserved]

Subsection P -- Thermal Treatment

§ 265.370 Other thermal treatment.

§ 265.373 General operating requirements.
§ 265.375 Waste analysis.
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265-63
265-63

265-64
265-64
265-64

265-64
265-64
265-64
265-64
265-64
265-65
265-65

265-65
265-65
265-65
265-66
265-66

265-66
265-66
265-66
265-66
265-66
265-67
265-67
265-68
265-68
265-68
265-68

265-69
265-69

265-69
265-69
265-69
265-70
265-70
265-71
265-71
265-71
265-71
265-72
265-72
265-72

265-72
265-72

265-73

265-73
265-73
265-74
265-74
265-74
265-74
265-74
265-74
265-74

265-74
265-75

265-75

265-75

265-75

265-75

§ 265.377 Monitoring and inspections.

§ 265.381 Closure.

§ 265.382 Open burning; waste explosives.

§ 265.383 Interim status thermal treatment devices
burning particular hazardous waste.

Subsection Q -- Chemical, Physical, and Biological
Treatment

§ 265.400 Applicability.

§ 265.401 General operating requirements.

§ 265.402 Waste analysis and trial tests.

§ 265.403 Inspections.

§ 265.404 Closure.

§ 265.405 Special requirements for ignitable or reactive waste
§ 265.406 Special requirements for incompatible wastes.

Subsection R -- Underground Injection
§ 265.430 Applicability.

Subsection W -- Drip Pads

§ 265.440 Applicability.

§ 265.441 Assessment of existing drip pad integrity.
§ 265.442 Design and installation of new drip pads.
§ 265.443 Design and operating requirements.

§ 265.444 Inspections.

§ 265.445 Closure.

Subsection AA -- Air Emission Standards for Process
Vents

§265.1030 Applicability.

§ 265.1031 Definitions.

§ 265.1032 Standards: Process vents.

§265.1033 Standards: Closed-vent systems and control
devices

§ 265.1034 Test methods and procedures.

§ 265.1035 Recordkeeping requirements.

Subsection BB -- Air Emission Standards for Equipment
Leaks

§265.1050 Applicability.

§ 265.1051 Definitions.

§265.1052 Standards: Pumps in light liquid service.
§265.1053 Standards: Compressors.

§ 265.1054 Standards: Pressure relief devices in gas/vapor
service.

§265.1055 Standards: Sampling connecting systems.

§ 265.1056 Standards: Open-ended valves or lines.
§265.1057 Standards: Valves in gas/vapor service or

in light liquid service.

§ 265.1058 Standards: Pumps and valves in heavy liquid
service, pressure relief devices in light liquid service, and
flanges and other connectors.

§265.1059 Standards: Delay of repair.

§265.1060 Standards: Closed-vent systems and control
devices.

§265.1061 Alternative standards for valves in gas/vapor
service or in light liquid service; percentage of valves
allowed to leak.

§ 265.1062 Alternative standards for valves in gas/vapor or
in light liquid service; skip period leak detection and repair.
§265.1063 Test methods and procedures.

§ 265.1064 Recordkeeping requirements.

Subsection CC—Air Emission Standards for Tanks,
Surface Impoundments, and Containers

§265.1080 Applicability.

§ 265.1081 Definitions.

§265.1082 Schedule for implementation of air emission
standards.

§ 265.1083 Standards: General.

265-75
265-75
265-75

265-76

265-76
265-76
265-76
265-77
265-77
265-77
265-77
265-77

265-77
265-77

265-77
265-77
265-78
265-78
265-78
265-80
265-80

265-81
265-81
265-81
265-81

265-82
265-86
265-88

265-91
265-91
265-92
265-92
265-93

265-93
265-93
265-94
265-94
265-94
265-95

265-95

265-96

265-96
265-96
265-97

265-99
265-99
265-100

265-102
265-103



§ 265.1084 Waste determination procedures. 265-105 chlorine gas (C12) emissions. 266-27

§ 265.1085 Standards: Tanks. 265-113 § 266.108 Small quantity on-site burner exemption. 266-31
§ 265.1086 Standards: surface impoundments. 265-121 §266.109 Low risk waste exemption. 266-32
§ 265.1087 Standards: Containers 265-124 § 266.110 Waiver of DRE trial burn for boilers. 266-32
§ 265.1088 Standards: Closed-vent systems and control §266.111 Standards for direct transfer. 266-33
devices. 265-129 § 266.112 Regulation of residues. 266-34
§ 265.1089 Inspection and monitoring requirements. 265-131
§ 265.1090 Recordkeeping requirements. 265-131 Subsections I-L (Reserved) 266-37
Subsection DD - Containment Buildings 265-135 Subsection M — Military Munitions 266-37
§ 265.1100 Applicability. 265-135 § 266.200 Applicability. 266-37
§ 265.1101 Design and operating standards. 265-135 §266.201 Definitions. 266-37
§ 265.1102 Closure and post-closure care. 265-137 § 266.202 Definition of solid waste. 266-37
§266.203 Standards applicable to the transportation of
Subsection EE — Hazardous Waste Munitions and solid waste military munitions. 266-38
Explosives Storage 265-137 § 266.204 Standards applicable to emergency responses. 266-39
§ 265.1200 Applicability. 265-137 § 266.205 Standards applicable to the storage of solid
§ 265.1201 Design and operating standards. 265-138 waste military munitions. 266-39
§ 265.1202 Closure and post-closure care. 265-138 § 266.206 Standards applicable to the treatment and
disposal of waste military munitions. 266-40
Appendices to Part 265 265-139
Appendix I -- Recordkeeping Instructions 265-139 Subsection N — Conditional Exemption for Low-Level
Appendix II -- [Reserved] 265-140 Mixed Waste Storage, Treatment, Transportation and
Appendix III -- EPA Interim Primary Drinking Water Disposal 266-40
Standards 265-140
Appendix IV -- Tests for Significance 265-140 Terms
Appendix V -- Examples of Potentially Incompatible Waste ~ 265-140 . .
Appendix VI to Section 265 — Compounds With Henry’s §266.210 What definitions apply to this subpart? 266-40
Law Constant Less Than 0.1 Y/X 265-141 Storage and Treatment Conditional Exemption and
Eligibility 266-41
§ 266.220 What does a storage and treatment conditional
. exemption do? 266-41
Section 266 — §266.225 What wastes are eligible for the storage and
STANDARDS FOR THE MANAGEMENT OF SPE- | treatment conditional exemption? 266-41

CIFIC HAZARDOUS WASTES AND SPECIFIC | §266.230 What conditions must you meet for your
TYPES OF HAZARDOUS WASTE MANAGEMENT LLMW to qualify for and maintain a storage and treatment

exemption? 266-41
FACILITIES P
Subsections A -- B [Reserved] 266-1 Treatment 266-41

. ) . § 266.235 What waste treatment does the storage and

Subsection C -- Recyclable Materials Used in a Manner treatment conditional exemption allow? 266-41
Constituting Disposal 266-2
§266.20 Applicability. 266-2 Loss of Conditional Exemption 266-42
§ 266.21 Standards applicable to generators and transporters §266.240 How could you lose the conditional exemption
of materials used in a manner that constitute disposal. 266-2 for your LLMW and what action must you take? 266-42

§ 266.22 Standards applicable to storers of materials that are

> : i § 266.245 If you lose the storage and treatment
to be used in a manner that constitutes disposal who are not

conditional exemption for your LLMW, can the exemption

the ultimate users. 266-2 be reclaimed? 266-42
§ 266.23 Standards applicable to users of materials that
are used in a manner that constitutes disposal. 266-2 RecordKeeping 266-42
. § 266.250 What records must you keep at your facility and
Subsection D - E [Reserved] 266-2 for how long? 266-42
Subsection F -- Recyclable Materials Utilized for Reentry Into RCRA 266-43
Precious Meta.l Recovery ) 266.3 § 266.255 When is your low-level mixed waste no longer
§266.70 Applicability and requirements. 266-3 eligible for the storage conditional exemption? 266-43
ZL;tiJ;]e:;mn G -- Spent Lead-Acid Batteries Being Re- rees Storage Unit Closure 266-43
Lo . : §266.260 Do closure requirements apply to units that
§266.80 Applicability and requirements. 266-3 stored LLMW prior to the effective date of subpart N? 266-43
f#gjgf::gr Fi%gczzardous Waste Burned in Boilers and Transportation and Disposal Conditional Exemption 266-43
§266.100 Applicability 266-4 § 266.305 What does the transportation and disposal
. . - I . o ’
§ 266.101 Management prior to burning. 266-4 conditional exemption do? 266-43
§ 266.102 Permit standards for burners. 266-6 Lo
§ 266.103 Interim status standards for burners. 266-7 Eligibility .. . 266-43
§ 266.104 Standards to control organic emissions 266-13 §266310 What wastes are eligible for the transportation
§ 266.105 Standards to control particulate matter. 266-25 and disposal conditional exemption? 266-43
§ 266.106 Standards to control metals emissions. 266-27 -
§ 266.107 Standards to control hydrogen chloride (HCI) and Conditions 266-43
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§ 266.315 What are the conditions you must meet for your
waste to qualify for and maintain the transportation and
disposal exemption?

§ 266.320 What treatment standards must your eligible waste
meet?

§ 266.325 Are you subject to the manifest and transportation
condition in Sec. 266.315(b)?

§ 266.330 When does the transportation and disposal
exemption take effect?

§ 266.335 Where must your exempted waste be disposed of?
§ 266.340 What type of container must be used for disposal
of exempted waste?

Notification
§ 266.345 Whom must you notify?

Recordkeeping
§ 266.350 What records must you keep at your facility and
for how long?

Loss of Transportation and Disposal Conditional
Exemption

§ 266.355 How could you lose the transportation and disposal
conditional exemption for your waste and what actions must
you take?

§ 266.360 If you lose the transportation and disposal con-
ditional exemption for a waste, can the exemption be
reclaimed?

Appendix I - Tier I and II Feed Rate and Emissions Screening
Limits for Metals

Appendix II - Tier I feed Rate Screening Limits for Total
Chlorine

Appendix III -Tier II Emission Rate Screening Limits for Free
Chlorine and Hydrogen Chloride

Appendix IV -Reference Air Concentrations

Appendix V - Risk Specific Doses

Appendix VI - Stack Plume Rise

Appendix VII - Health Based Limits for Exclusion of Waste-
Derived Residues*

Appendix VIII - Potential PICs for Determination of
Exclusion of Waste-Derived Residues

Appendix IX - Methods Manual For Compliance With BIF
Regulatiions

Appendix X - Guideline on Air Quality Models

Appendix XI - Lead-Bearing Materials that May Be Processed
in Exempt Lead Smelters

Appendix XII - Nickel or Chromium-bearing Materials that
May Be Processed in Exempt Nickel-Chromium Recovery
Furnaces

Appendix XIII - Mercury Bearing Wastes That May Be
Processed in Exempt Mercury Recovery Units

Section 267—

266-43

266-43

266-43

266-43
266-43

266-44

266-44
266-44

266-44

266-44

266-45

266-45

266-45

266-46
266-49
266-49
266-50
266-51
266-52
266-52
266-53

266-53
266-53

266-54

266-54

266-54

STANDARDS FOR OWNERS AND OPERATORS

OF HAZARDOUS WASTE FACILITIES

OPERATING UNDER A STANDARDIZED PERMIT

Subsection A—General

267.1 What are the purpose, scope and applicability of
this section?

267.2 What is the relationship to interim status standards?
267.3 How does this section affect an imminent hazard
action?

Subsection B—General Facility Standards

267.10 Does this subsection apply to me?

267.11 What must I do to comply with this subsection?
267.12 How do I obtain an identification number?

PC&E Regulation No. 23
September 2010 Proposed Rule

267-2

267-2
267-2
267-2
267-2

267-2
267-2

267.13 What are my waste analysis requirements?

267.14 What are my security requirements?

267.15 What are my general inspection requirements?
267.16 What training must my employees have?

267.17 What are the requirements for managing ignitable,
reactive, or incompatible wastes?

267.18 What are the standards for selecting the location
of my facility?

Subsection C—Preparedness and Prevention
267.30 Does this subsection apply to me?

267.31 What are the general design and operation standards?

267.32 What equipment am I required to have?
267.33 What are the testing and maintenance requirements
for the equipment?

267.34 When must personnel have access to communication

equipment or an alarm system?

267.35 How do I ensure access for personnel and equipment

during emergencies?
267.36 What arrangements must I make with local
authorities for emergencies?

Subsection D—Contingency Plan and Emergency
Procedures

267.50 Does this subsection apply to me?

267.51 What is the purpose of the contingency plan and
how do I use it?

267.52 What must be in the contingency plan?

267.53 Who must have copies of the contingency plan?
267.54 When must I amend the contingency plan?
267.55 What is the role of the emergency coordinator?
267.56 What are the required emergency procedures for
the emergency coordinator?

267.57 What must the emergency coordinator do after an
emergency?

267.58 What notification and recordkeeping must I do
after an emergency?

Subsection E Manifest System, Recordkeeping,
Reporting, and Notifying

267.70 Does this subsection apply to me?

267.71 Use of the manifest system.

267.72 Manifest discrepancies.

267.73 What information must I keep?

267.74 Who sees the records?

267.75 What reports must I prepare and to whom do I
send them?

267.76 What notifications must I make?

267-2
267-3
267-3
267-3

267-4
267-5

267-5
267-5
267-5
267-5

267-5
267-5
267-5
267-6
267-6

267-6

267-6

267-6
267-6

267-7

267-7

267-7

267-7

267-8

267-8

267-8
267-8
267-9
267-9
267-9
267-9

267-10

Subsection F—Releases from Solid Waste Management Units

267.90 Who must comply with this section?
267.91-267.100 [Reserved]

267.101 What must I do to address corrective action for
solid waste management units?

Subsection G—Closure

267.110 Does this subsection apply to me?

267.111 What general standards must I meet when I stop
operating the unit?

267.112 What procedures must I follow?

267.113 Will the public have the opportunity to comment
on the plan?

267.114 [Reserved]

267.115 After I stop operating, how long until I must
close?

267.116 What must I do with contaminated equipment,
structure, and soils?

267.117 How do I certify closure?

Subsection H—Financial Requirements
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267-10
267-10
267-10
267-10

267-10
267-10

267-10
267-11

267-11

267-12

267-12
267-12

267-12



267.140 Who must comply with this subsection, and
briefly, what do they have to do?

267.141 Definitions of terms as used in this subsection.
267.142 Cost estimate for closure.

267.143 Financial assurance for closure.
267.144-267.146 [Reserved]

267.147 Liability requirements.

267.148 Incapacity of owners or operators, guarantors,
or financial institutions.

267.149 [Reserved]

267.150 State assumption of responsibility.

267.151 Wording of the instruments

Subsection I—Use and Management of Containers
267.170 Does this subsection apply to me?

267.171 What standards apply to the containers?
267.172 What are the inspection requirements?
267.173 What standards apply to the container storage
areas?

267.174 What special requirements must I meet for
ignitable or reactive waste?

267.175 What special requirements must I meet for
incompatible wastes?

267.176 What must I do when I want to stop using the
containers?

267.177 What air emission standards apply?

Subsection J—Tank Systems

267.190 Does this subsection apply to me?

267.191 What are the required design and construction
standards for new tank systems or components?
267.192 What handling and inspection procedures must I
follow during installation of new tank systems?
267.193 What testing must I do?

267.194 What installation requirements must I follow?
267.195 What are the secondary containment
requirements?

267.196 What are the required devices for secondary
containment and what are their design, operating and
installation requirements?

267.197 What are the requirements for ancillary
equipment?

267.198 What are the general operating requirements for
my tank systems?

267.199 What inspection requirements must I meet?
267.200 What must I do in case of a leak or a spill?
267.201 What must I do when I stop operating the tank
system?

267.202 What special requirements must I meet for
ignitable or reactive wastes?

267.203 What special requirements must I meet for
incompatible wastes?

267.204 What air emission standards apply?

Subsections K Through CC [Reserved]

Subsection DD—Containment buildings

267.1100 Does this subsection apply to me?

267.1101 What design and operating standards must my
containment building meet?

267.1102 What other requirements must I meet to prevent
releases?

267.1103 What additional design and operating standards
apply if liquids will be in my containment building?
267.1104 How may I obtain a waiver from secondary
containment requirements?

267.1105 What do I do if my containment building
contains areas both with and without secondary containment?
267.1106 What do I do if I detect a release?

267.1107 Can a containment building itself be considered
secondary containment?

267-12
267-12
267-13
267-14
267-17
267-20

267-20
267-21

267-22
267-22
267-22
267-22
267-22
267-23
267-23

267-23
267-23

267-23
267-23

267-23
267-24
267-25
267-25

267-25

267-26
267-25
267-25
267-26
267-26
267-27
267-27

267-27
267-27

267-27
267-27
267-27

267-28

267-28

267-29

267-29

267.29
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267.1108 What must I do when I stop operating the
containment building?

Section 268 --
LAND DISPOSAL RESTRICTIONS

Subsection A -- General
§ 268.1 Purpose, scope and applicability.
§ 268.2 Definitions applicable in this section.
§ 268.3 Dilution prohibited as a substitute for treatment.
§ 268.4 Treatment surface impoundment exemption.
§ 268.5 Procedures for case-by-case extensions to an
effective date.
§ 268.6 Petitions to allow land disposal of a waste prohibited
under Subsection C of Section 268.
§ 268.7 Testing, tracking, and recordkeeping requirements
for generators, treaters, and disposal facilities.
§ 268.8 [Reserved]
§ 268.9 Special rules regarding wastes that exhibit a
characteristic.
268-12

Subsection B -- Schedule for Land Disposal
Prohibition and Establishment of Treatment
Standards

§268.10 - 268.12 [Reserved]

§ 268.13 Schedule for wastes identified or listed after
November 8, 1984.

§ 268.14 Surface impoundment exemptions.

Subsection C -- Prohibitions on Land Disposal

§ 268.20 Waste specific prohibitions — Dyes and/or
pigments production wastes

§ 268.31 — 268.29 (Reserved).

§ 268.30 Waste specific prohibitions — wood preserving
wastes.

§ 268.31 Waste specific prohibitions -- Dioxin-containing
wastes.

§ 268.32 Waste specific prohibitions — Soils exhibiting the
toxity characteristic for metals and containing PCBs

§ 268.33 Waste specific prohibitions — Chlorinated aliphatic
wastes

§ 268.34 Waste specific prohibitions — toxicity
characteristic metal wastes.

§ 268.35 Waste specific prohibitions — petroleum refining
wastes.

§ 268.36 Waste specific prohibitions —Inorganic chemical
wastes

§ 268.37 Waste specific prohibitions-ignitable and
corrosive characteristic wastes whose treatment standards
were vacated.

§ 268.38 Waste specific prohibitions-newly identified
organic toxicity characteristic wastes and newly listed coke
by-product and chlorotoluene production wastes.

§ 268.39 Waste specific prohibitions -- spent aluminum
potliners; reactive; and carbamate wastes.

Subsection D -- Treatment Standards

§268.40 Applicability of Treatment Standards.

§ 268.41 Treatment standards expressed as concentrations
in waste extract.

§ 268.42 Treatment standards expressed as specified
technologies.

§ 268.43 Treatment standards expressed as waste concentra-
tions.

§ 268.44 Variance from a treatment standard.

§ 268.45 Treatment standards for hazardous debris.

§ 268.46 Alternative treatment standards based on HTMR.
§ 268.47 [Reserved]

267-29

268-1
268-1
268-2
268-3
268-3
268-4
268-6

268-7
268-12

268-13
268-13

268-13
268-13

268-13

268-13
268-13

268-13

268-14

268-14

268-14

268-15

268-15

268-16

268-16

268-16

268-17

268-18
268-18

268-119

268-119

268-121
268-121
268-122
268-126
268-126
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§ 268.48 Universal Treatment Standards
§ 268.49 Alternative LDR treatment standards for
contaminated soil.

Subsection E -- Prohibitions on Storage
§ 268.50 Prohibitions on storage of restricted wastes.

Appendix I [Reserved]

Appendix II [Reserved]

Appendix III - List of Halogenated Organic Compounds
Regulated Under § 268.32

Appendix IV - Wastes Excluded From Lab Packs Under the
Alternative Treatment Standards of § 268.42(c)

Appendix V [Reserved]

Appendix VI - Recommended Technologies to Achieve
Deactivation of Characteristics in § 268.42

Appendix VII - Effective Dates of Disposal

Section VIII - LDR Effective Dates of Ingected Prohibited
Hazardous Waste

Appendix IX - See 40 CFR, Appendix IX

Appendix XI - Metal Bearing Wastes Prohibited From Dilu-
tion in a Computsion Unit According to 40 CFR 268.3(c)

Section 270.
ADMINISTERED PERMIT PROGRAMS:

THE HAZARDOUS WASTE PERMIT PROGRAM

Subsection A -- General Information

§ 270.1 Purpose and scope of these regulations.

§ 270.2 Definitions.

§ 270.3 Considerations under Federal law.

§ 270.4 Effect of a permit.

§ 270.5 Noncompliance and program reporting by the
Director.

§ 270.6 References.

§ 270.7 Arkansas’s General Requirements for Permit
Applications

Subsection B — Permit Applications

§ 270.10 General application requirements.

§ 270.11 Signatories to permit applications and reports.

§ 270.12  Availability of Information and Protection of
Trade and Business Secrets.

§ 270.13 Contents of Part A of the permit application.

§ 270.14 Contents of Part B: General requirements.

§ 270.15 Specific Part B information requirements for
containers.

§ 270.16 Specific Part B information requirements for tank
systems.

§ 270.17 Specific Part B information requirements for surface
impoundments.

§ 270.18 Specific Part B information requirements for
waste piles.

§ 270.19 Specific Part B information requirements for
incinerators.

§ 270.20 Specific Part B information requirements for land
treatment facilities.

§ 270.21 Specific Part B information requirements for
landfills.

§ 270.22 Specific Part B information requirements for
boilers and industrial furnaces burning hazardous waste.

§ 270.23 Specific Part B information requirements for
miscellaneous units.

§ 270.24 Specific Part B information requirements for
process vents.

§ 270.25 Specific Part B information requirements for
equipment.

§ 270.26 Special Part B information requirements for drip
pads.
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268-126

268-126

268-129
268-129

268-130
268-130

268-130

268-130
268-131

268-132
268-132

268-138
268-138

268-140

270-1
270-2
270-5
270-7
270-7

270-8
270-9

270-9

270-16

270-16

270-19

270-20

270-21

270-22

270-26

270-27

270-27

270-28

270-29

270-30

270-31

270-32

270-35

270-35

270-36

270-37
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§ 270.27 Specific Part B information requirements for air
emission controls for tanks, surface impoundments, and
containers.

§ 270.28 Part B information requirements for post-closure
permits.

§270.29 Permit Denial.

Subsection C — Permit Conditions

§270.30 Conditions applicable to all permits.

§270.31 Requirements for recording and reporting of
monitoring results.

§ 270.32 Establishing permit conditions.

§ 270.33 Schedules of compliance.

§ 270.34 Health Monitoring and Hazard Identification.

Subsection D — Changes to Permits

§ 270.40 Transfer of permits.

§ 270.41 Modification or revocation and reissuance of
permits.

§ 270.42 Permit modification at the request of the
Permittee.

§ 270.43 Termination of permits.

Subsection E — Expiration and Continuation of Permits
§ 270.50 Duration of Permits.
§270.51 Continuation of Expiring Permits

Subsection F — Special Forms of Permits

§270.60 Permits by rule.

§270.61 Emergency permits.

§ 270.62 Hazardous waste incinerator permits.

§ 270.63 Permits for land treatment demonstrations using

field test or laboratory analyses.

§ 270.64 Interim permits for UIC wells.

§ 270.65 Research, development, and demonstration

permits.

§ 270.66 Permits for boilers and industrial furnaces burning

hazardous waste.

§ 270.67 RCRA standardized permits for storage and
treatment units.

§ 270.68 Remedial Action Plans (RAPs).

Subsection G -- Interim Status

§270.70 Qualifying for interim status.
§270.71 Operation during interim status.
§ 270.72 Changes during interim status.
§ 270.73 Termination of interim status.

Subsection H — Remedial Action Plans (RAPs)
§ 270.79 Why is this subpart written in a special format?

General Information

§ 270.80 What is a RAP?

§270.85 When do I need a RAP?

§270.90 Does my RAP grant me any rights or relieve
me of any obligations?

Applying for a RAP

§270.95 How do I apply for a RAP?

§270.100 Who must obtain a RAP?

§270.105 Who must sign the application and any required
reports for a RAP?

§270.110 What must I include in my application for a
RAP?

§270.115 What if I want to keep this information
confidential?

§270.120 To whom must I submit my RAP application?
§270.125 If I submit my RAP application as part of another
document, what must I do?

Getting a RAP Approved

270-37

270-38
270-38

270-38
270-23

270-40
270-40
270-41
270-41

270-42
270-42

270-42
270-43
270-54

270-54
270-54

270-54

270-54

270-55

270-58

270-58
270-58

270-59

270-62

270-62
270-62
270-62
270-62
270-62
270-64

270-64
270-64

270-64
270-64
270-64
270-64
270-65
270-65
270-65
270-65
270-65

270-66
270-66

270-66

270-66



§ 270.130 What is the process for approving or denying my
application for a RAP?

§ 270.135 What must the Director include in a draft RAP?
§ 270.140 What else must the Director prepare in addition
to the draft RAP or notice of intent to deny?

§ 270.145 What are the procedures for public comment on
the draft RAP or notice of intent to deny?

§ 270.150 How will the Director make a final decision on my

RAP application?

§ 270.155 May the decision to approve or deny my RAP
application be administratively appealed?

§ 270.160 When does my RAP become effective?

§ 270.165 When may I begin physical construction of new
units permitted under the RAP?

How May my RAP be Modified, Revoked and Reissued, or
Terminated?

§ 270.170 After my RAP is issued, how may it be modified,
revoked and reissued, or terminated?

§ 270.175 For what reasons may the Director choose to
modify my final RAP?

§ 270.180 For what reasons may the Director choose to
revoke and reissue my final RAP?

§ 270.185 For what reasons may the Director choose to
terminate my final RAP, or deny my renewal application?
§ 270.190 May the decision to approve or deny a
modification, revocation and reissuance, or termination
of my RAP be administratively appealed?

§ 270.195 When will my RAP expire?

§ 270.200 How may I renew my RAP if it is expiring?

§ 270.205 What happens if | have applied correctly for a
RAP renewal but have not received approval by the time
my old RAP expires?

Operating Under Your RAP

§ 270.210 What records must I maintain concerning my
RAP?

§ 270.215 How are time periods in the requirements in this
subpart and my RAP computed?

§ 270.220 How may I transfer my RAP to a new owner or
operator?

§ 270.225 What must the State or EPA Region report about
noncompliance with RAPs?

Obtaining a RAP for an Off-Site Location

§ 270.230 May I perform remediation waste management
activities under a RAP at a location removed from the
area where the remediation wastes originated?

Subsection I — Integration with Maximum Achievable
Control Technology (MACT) Standards

§ 270.235 Options for incinerators and cement and
lightweight aggregate kilns to minimize emissions from
startup, shutdown, and malfunction events

Subsection J—RCRA Standardized Permits for
Storage and Treatment Units

General Information About Standardized Permits
§ 270.250 What is a RCRA standardized permit?

§ 270.255 Who is eligible for a standardized permit?
§ 270.260 What requirements of Section 270 apply
to a standardized permit?

Applying for a Standardized Permit

§ 270.270 How do I apply for a standardized permit?
§ 270.275 What information must I submit to the
permitting agency to support my standardized permit
application?

§ 270.280 What are the certification requirements?

270-66
270-66

270-66

270-67

270-67

270-67
270-68

270-68

270-68

270-68

270-68

270-69

270-69

270-69

270-70

270-70

270-70

270-70

270-70

270-70

270-70

270-71

270-71

270-71

270-71

270-76

270-76
270-76
270-76
270-76

270-76
270-76

270-76
270-77
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Information That Must Be Kept at Your Facility 270-77
§ 270.290 What general types of information must I

keep at my facility? 270-77
§ 270.300 What container information must I keep at

my facility? 270-78
§ 270.305 What tank information must I keep at my

facility? 270-78
§ 270.310 What equipment information must I keep at

my facility? 270-79
§ 270.315 What air emissions control information must

I keep at my facility? 270-79

Modifying a Standardized Permit
§ 270.320 How do I modify my RCRA standardized permit? 270.79

Section 273 —
STANDARDS FOR
UNIVERSAL WASTE MANAGEMENT

Subsection A — General 273-1
§ 273.1 Scope. 273-1
§ 273.2 Applicability — Batteries. 273-1
§ 273.3 Applicability — Pesticides. 273-1
§ 273.4 Applicability — Mercury-Containing Devices 273-2
§ 273.5 Applicability — Lamps. 273-3
§ 273.6 Applicability — Consumer Electronic Items 273-3
§ 273.7 [Reserved] 273-3
§ 273.8 Applicability — household and conditionally exempt

small quantity generator waste. 273-3
§ 273.9 Definitions. 273-3
Subsection B — Standards for Small Quantity Handlers of

Universal Waste 273-4
§ 273.10 Applicability. 273-4
§ 273.11 Prohibitions. 273-4
§ 273.12 Notification. 273-5
§ 273.13 Waste management. 273-5
§ 273.14 Labeling/marking. 273-7
§ 273.15 Accumulation time limits. 273-7
§ 273.16 Employee training. 273-8
§ 273.17 Response to releases. 273-8
§ 273.18 Off-site shipments. 273-8
§ 273.19 Tracking universal waste shipments. 273-8
§ 273.20 Exports. 273-8
Subsection C - Standards for Large Quantity Handlers of
Universal Waste 273-9
§ 273.30 Applicability. 273-9
§ 273.31 Prohibitions. 273-9
§ 273.32 Notification. 273-9
§ 273.33 Waste management. 273-9
§ 273.34 Labeling/marking. 273-11
§ 273.35 Accumulation time limits. 273-12
§ 273.36 Employee training. 273-12
§ 273.37 Response to releases. 273-12
§ 273.38 Off-site shipments. 273-12
§ 273.39 Tracking universal waste shipments. 273-13
§ 273.40 Exports. 273-13
Subsection D - Standards for Universal Waste Transporters.

§ 273.50 Applicability. 273-14
§ 273.51 Prohibitions. 273-14
§ 273.52 Waste management. 273-14
§ 273.53 Storage time limits. 273-14
§ 273.54 Response to releases. 273-14
§ 273.55 Off-site shipments 273-14
§ 273.56 Exports. 273-14

Subsection E — Standards for Destination Facilities
§273.60 Applicability 273-14
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§ 273.61 Off-site shipments.
§ 273.62 Tracking universal waste shipments.

Subsection F - Import Requirements
§ 273.70 Imports.

Subsection G — Petitions to Include Other Wastes
under § 273

§ 273.80 General.

§ 273.81 Factors for Petitions to Include Other Wastes
under § 273.

Section 279.
STANDARDS FOR THE MANAGEMENT
OF USED OIL

Subsection A - Definitions
§ 279.1 Definitions.

Subsection B — Applicability

§ 279.10 Applicability.

§ 279.11 Used oil specifications.
§ 279.12 Prohibitions.

Subsection C — Standards for Used Oil Generators

§ 279.20 Applicability.

§ 279.21 Hazardous waste mixing.

§ 279.22 Used oil storage.

§ 279.23 On-site burning in space heaters.

§ 279.24 Off-site shipments.

Subsection D — Standards for Used Oil Collection Centers
and Aggregation Points

§ 279.30 Do-it-yourselfer used oil collection centers.

§ 279.31 Used oil collection centers.

§ 279.32 Used oil aggregation points owned by the generator.

Subsection E - Standards for Used Oil Transporter and
Transfer Facilities

§ 279.40 Applicability.

§ 279.41 Restrictions on transporters who are not also
processors or re-refiners.

§ 279.42 Notification.

§ 279.43 Used oil transportation.

§ 279.44 Rebuttable presumption for used oil.

§ 279.45 Used oil storage at transfer facilities.

§ 279.46 Tracking.

§ 279.47 Management of residues.

Subsection F - Standards for Used Oil Processors & Re-
refiners

§ 279.50 Applicability.

§ 279.51 Notification.

§ 279.52 General facility standards.

§ 279.53 Rebuttable presumption for used oil.

§ 279.54 Used oil management.

§ 279.55 Analysis plan.

§ 279.56 Tracking.
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273-15
273-15

273-15
273-15

273-15
273-15

273-16

279-1
279-1

279-2

279-2

279-4
279-4

279-5
279-5
279-6
279-6
279-6
279-6

279-7
279-7
279-7
279-7

279-7

279-8
279-8
279-8
279-9
279-9
279-10
279-10

279-10
279-11
279-11
279-14
279-14
279-15
279-16

§ 279.57 Operating record and reporting.
§ 279.58 Off-site shipments of used oil.
§ 279.59 Management of residues.

Subsection G - Standards for Used Oil Burners Who
Burn Off-specification Used Oil for Energy Recovery
§279.60 Applicability.

§279.61 Restrictions on burning.

§ 279.62 Notification.

*-§ 279.63 Rebuttable presumption for used oil.

§ 279.64 Used oil storage.

§279.65 Tracking.

§ 279.66 Notices.

§ 279.67 Management of residues.

Subsection H — Standards for Used Oil Fuel Marketers
§279.70 Applicability.

§ 279.71 Prohibitions.

§ 279.72 On-specification used oil fuel.

§ 279.73 Notification.

§279.74 Tracking.

§ 279.75 Notices.

Subsection | — Standards for Use as a Dust Suppressant
and Disposal of Used Oil

§279.80 Applicability.

§279.81 Disposal.

§279.82 Use as a dust suppressant.

CHAPTER 3
Section 19
Effect Of Federal Regulations

Section 20
Authority.

Section 21
Definitions.

Section 22
State/EPA Memorandum of Agreement

CHAPTER 4 [Reserved]

CHAPTER 5

Section 28
Penalty Policy and Administrative Procedures.

Section 29
Severability.

Section 30
Effective Dates.
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279-16
279-17
279-17

279-17
279-17
279-18
279-18
279-18
279-19
279-19
279-19

279-19
279-20
279-20
279-20
279-20
279-20

279-21

279-21

279-21

279-22

279-22

279-22

279-22

279-22

279-22

279-22

279-22

279-23



Provisions of APC&EC Regulation No. 23 (Haza
are amended as itemized below:

Section 3. AMENDMENT AND
UPDATE OF REGULATION No.
23 (HAZARDOUS WASTE
MANAGEMENT)

1. Section 3(b) is amended to read as follows:

k ok sk ok ok

(b) Incorporations by Reference. The regulations
listed immediately below, promulgated by the U.S.
Environmental Protection Agency, are hereby adopted as
provisions of this Chapter as though set forth herein line for
line and word for word with the exception that all references
therein to “Administrator”, “Regional Administrator”,
“Director”, or “State Director” shall be considered references
tothe “Director ofthe Arkansas Department of Environmental
Quality”; and all references to the “U.S. Environmental
Protection Agency” or “EPA” shall be considered references
to the “Arkansas Department of Environmental Quality”. All
references elsewhere in this chapter to any of the following
regulations shall constitute a reference to the regulation as
herein adopted; and provided that the effective date of
provisions adopted herein by reference as provisions of this
Regulation shall be the date such provisions are specified as
being effective by the Commission in its rulemaking and the
effective date of the federal regulations adopted herein shall
have no bearing on the effective date of any provisions of this
Regulation.

Title 40 Code of Federal Regulations:

(1) Appendix IX of Part 261 (with the exception
of delisting decisions f or Arkansas companies; for
analogous provisions, see Reg. 23 § 261 Appendix
IX);

(2) Appendix IX of Part 266; and

(3) Subpart A of Part 124 with the following
exceptions: 124.1, 124.2, 124.3(b), 124.3(d),
124.3(e), 124.4, 124.5(b), 124.5(e), 124.5(g),
124.6(b), 124.9, 124.10(a)(1)(1), 124.10(a)(1)(iv),
124.10(a)(1)(v), 124.12(e), 124.14,124.15, 124.16,
124.18, 124.19, and 124.21 (see also APC&EC
Regulation No. 8 (Administrative Procedures) for
analogous provisions as referenced in § 270 of this
Regulation.)

(4) All as adopted as final rules (including
“interim final rules” and “technical amendments”)
published in the Federal Register by the U.S.
Environmental Protection Agency on or before
Fune-36:2609 _August 31, 2010.

rdous Waste Management), dated April 23, 2010,

2. Amend Section 260.10, the definition of “New hazardous
waste management facility or new facility” by removing the
date “October 21, 1976” and adding in its place the date
“November 19, 1980°°.

§ 260.10 Definitions.

When used in Sections 260 through 279 of this regulation,
the following terms have the meanings given below:

k %k k sk ok

“New hazardous waste management facility” or “new
facility” means a facility which began operation, or for
which construction commenced after October2+—1976
November 19, 1980. (See also “Existing hazardous waste
management facility”.)

sk ok ok sk ok

3. Amend Section 260 by removing Appendix I.
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PC&E Regulation No. 23

SECTION 261—IDENTIFICATION
AND LISTING OF HAZARDOUS
WASTE

4. Amend Section 261.1(c)(10) by removing the citation “§
261.4(a)(13)” and adding in its place the citation “§
261.4(a)(14)”.

§ 261.1 Purpose and Scope

% ok ok ok ok
(c) * * *

(10)“Processed scrap metal” is scrap metal which
has been manually or physically altered to either
separateitinto distinct materials to enhance economic
value or to improve the handling of materials.
Processed scrap metal includes, but is not limited to
scrap metal which has been baled, shredded, sheared,
chopped, crushed, flattened, cut, melted, or separated
by metal type (i.e., sorted), and, fines, drosses and
related materials which have been agglomerated.
(Note: shredded circuit boards being sent for
recycling are not considered processed scrap metal.
They are covered under the exclusion from the
definition of solid waste for shredded circuit boards

being recycled (§ 261.4(a)(+3)(14)).

* %k ok ok

5. Amend Section 261.2(c), Table 1, by removing the entry
for “Scrap metal other than excluded scrap metal (see §
261.1(c)(9))” and adding in its place the entry “Scrap metal
that is not excluded under § 261.4(a)(13)” to read as fol-
lows:

§ 261.2 Definition of Solid Waste

* ok ok ok ok
(C) k ok ok
Table 1
Use const-  Energy Reclamation Speculative
ituting recovery/ §261.2(c)(3) Accumulation
disposal fuel §261.2(c)(4)
§261.2(c)(1) §261.2(c)(2)
(€] ()] 3 4
Spent Materials X X X X
Sludges (listed in
§261.31 or § 261.32) X X X X
Sludges exhibiting a X X - X

characteristic of

16
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hazardous waste

By-products (listed in X X X X
§ 261.31 or § 261.32

By-products exhibitnga X X -- X
characteristic of
hazardous waste

Commercial chemical X X
products listed in § 261.33

Serap-metatotherthan X % % —X
excluded-serap-metat-{see

§-26He)9)

Scrap metal thatis not X X X X

excluded under § 261.4
a)(13,

Note: The terms “spent materials”, “sludges”, “by-product”, “scrap metal”, and
“processed scrap metal” are defined in § 261.1.

6. Amend Section 261.4, paragraph (a)(17)(vi) by remov-
ing the citation “(a)(7)” and adding in its place the citation

‘6(b)(7)’9.
§ 261.4 Exclusions.

(a)* * *
(vi) For purposes of paragraph ta)(b)(7) of

this section, mineral processing spent materials

must be the result of mineral processing and

may not include any listed hazardous wastes.

Listed hazardous wastes and characteristic
hazardous wastes generated by non-mineral
processing industries are not eligible for the
conditional exclusion from the definition of

solid waste.
% %k %k %k %k

7. Amend Section 261.5 as follows:
a. By revising paragraph (b).
b. By revising paragraph (e).
c. By revising paragraph (f) introductory text.
d. By revising paragraph (f)(2).
e. By revising paragraph (g) introductory text.
f. By revising paragraph (g)(2)

§ 261.5 Special requirements for hazardous
waste generated by conditionally exempt small
quantity generators.

k ok sk ok ok

(b) Except for those wastes identified in paragraphs (e),
(), (g), and (j) of this section, a conditionally exempt small
quantity generator’s hazardous wastes are not subject to
regulation under seetions262-through266;268;and-seetton

276 Sections 262 through 268 and 270 of this Regulation
and 40 CFR Part 124, and the notification requirements of

section 3010 of RCRA, provided the generator complies with
the requirements of paragraphs (f), (g), and (j) of this section,
and § Section 262.35.

17
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(e) If a generator generates acute hazardous waste in a
calendar month in quantities greater than set forth below, all
quantities of that acute hazardous waste are subject to full
regulation under seetions262-throtugh266;268;and-seetton

276 Sections 262 through 268, and 270 of this Requlation,
and 40 CFR Part 124, and the notification requirements of

section 3010 of RCRA:
(1) A total of one kilogram of acute hazardous
wastes listed in §§ 261.31;26+32 or 261.33(e).
(2) A total of 100 kilograms of any residue or
contaminated soil, waste, or other debris resulting
from the clean-up of a spill, into or on any land or
water, of any acute hazardous wastes listed in §§
261.31;26132 or 261.33(e).

Note to paragraph (e): “Full regulation” means those regulations
applicable to generators of 1,000 kg or greater of hazardous waste in a

calendar month.
% % k ok ok

() In order for acute hazardous wastes generated by a
generator of acute hazardous wastes in quantities equal to or
less than those set forth in paragraphs (e)(1) or (€)(2) of this
section to be excluded from full regulation under this section,
the generator must comply with the following requirements:

ok ok ok ok

(2) The generator may accumulate acute
hazardous waste on-site. If he accumulates at any
time acute hazardous wastes in quantities greater
than those set forth in paragraph (e)(1) or (e)(2) of
this section, all of those accumulated wastes are

subject to regulation under seettons262—thretgh
266,268and-seetion—=270 Sections 262 through

268, and 270 of this Requlation, and 40 CFR Part
124, and the applicable notification requirements of
section 3010 of RCRA. The time period of §
262.34(a) of this chapter, for accumulation of wastes
on-site, begins when the accumulated wastes exceed
the applicable exclusion limit;
ok ok ok ok
(g2) In order for hazardous waste generated by a
conditionally exempt small quantity generator in quantities
of tessthant66kttograms 100 kilograms or less ofhazardous
waste during a calendar month to be excluded from full
regulationunder this section, the generator must comply with
the following requirements:
ok ok ok ok
(2) The conditionally exempt small quantity
generator may accumulate hazardous waste on-site.
If he accumulates at any time 1,000 kilograms or
greater of his hazardous wastes, all of those
accumulated wastes are subject to regulation under
the special provisions of Section 262 applicable to
generators of tessthant666+g greater than 100 kg
and less than 1000 kg of hazardous waste in a
calendar month as well as the requirements of
Sections 263 through 268, and 270 of this
Requlation and 40 CFR Part 124, and the applicable
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notification requirements of section 3010 of RCRA.
The time period of § 262.34(d) for accumulation of
wastes on-site begins for a conditionally exempt
small quantity generator when the accumulated
wastes equal or exceed 1000 kilograms;

k ok sk ok ok

8. Amend Section 261.6 as follows:
a. By revising paragraph (a)(2) introductory text.
b. By revising paragraph (a)(2)(ii).
c. By revising paragraph (a)(3) introductory text.
d. By revising paragraph (c)(1).
e. By revising paragraph (d).

The revisions read as follows:

§ 261.6 Requirements for recyclable materials.

(a) * * *

(2) The following recyclable materials are not
subject to the requirements of this section but are
regulated under subsections C through H N of
Section 266 of this Regulation and all applicable
provisions in Sections 268 and 270 of this
Regulation, and 40 CFR Part 124.

skosk sk sk ok
(i1)) Hazardous wastes burned for—energy
recovery (as defined in § 266.100(a)) in

boilers and industrial furnaces that are not
regulated under Subsection O of Section 264
or 265 of this Regulation (Section 266,
Subsection H);

Kok ok ok ok

(3) The following recyclable materials are not

subject to regulation under seetions—262-through
266, 268and-section—276 Section 262 through

Sections 268 and 270 of this Regulation, or 40
CFR Part 124, and are not subject to the notification
requirements of section 3010 of RCRA:
skosk sk sk ok
(c)(1) Owners and operators of facilities that store
recyclable materials before they are recycled are regulated
under all applicable provisions of subsections A though L,
AA, BB, and CC of Sections 264 and 265 of this regulation,
and under sections 266, 267, 268, and 270 of this regulation
and 40 CFR Part 124 and the notification requirements under
section 3010 of RCRA, except as provided in paragraph (a)
of this section. (The recycling process itself is exempt from
regulation except as provided in § 261.6(d).)
skosk sk sk o3k
(d) Owners or operators of facilities subject to RCRA
permitting requirements with hazardous waste management
units that recycle hazardous wastes are subject to the
requirements of subparts AA and BB of Section 264, 265 or
267 of this regulation.
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9. Amend Section 261.7 as follows:
a. By revising paragraph (a).
b. By revising paragraph (b)(1) introductory text.
c. By revising paragraph (b)(3) introductory text.

The revisions read as follows:

§ 261.7 Residues of hazardous waste in empty
containers.

(a)(1) Any hazardous waste remaining in either: an
empty container; or an inner liner removed from an empty
container, as defined in paragraph (b) of this section, is not
subject to regulation under Sections 261 through 268 and
270 of this regulation, or 40 CFR Part 124 or to the
notification requirements of section 3010 of RCRA.

(2) Any hazardous waste in either a container
that is not empty or an inner liner removed from a
container that is not empty, as defined in paragraph
(b) of this section, is subject to regulation under
sections 261 through 268 and 270 of this
Requlation, and 40 CFR 124 and to the notification
requirements of section 3010 of RCRA.

(b)(1) A container or an inner liner removed from a
container that has held any hazardous waste, except a waste
that is a compressed gas or that is identified as an acute
hazardous waste listed in §§ 261.31 26+32; or 261.33(e) of
this regulation is empty if:

Kok ok ok ok

(3) A container or an inner liner removed from a
container that has held an acute hazardous waste
listedin §§ 261.31;26+32; or 261.33(e) is empty if:

sk ok ok sk ok

10. Amend Section 261.23 by revising paragraph (a)(8) to
read as follows:

§ 261.23 Characteristic of reactivity.

(a) * * *

(8) It is a forbidden explosive as defined in 49

E€FR173-88 49 CFR 173.54, or is a Division 1.1

1.2 or 1.3 explosive as defined in 49 CFR 173.50
and 173.53.

k %k ok ok ok

11. Amend Section 261.30 by revising paragraphs (c) and
(d) to read as follows:

§ 261.30 General.
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(c) Each hazardous waste listed in this subpartis assigned
an EPA Hazardous Waste Number which precedes the name
ofthe waste. This number must be used in complying with the
notification requirements of Section 3010 of the Act and
certain recordkeeping and reporting requirements under
Sections 262 through 265, 267,268, and 270 of this regulation.

(d) The following hazardous wastes listed in § 261.31 ot
$26132 are subject to the exclusion limits for acutely
hazardous wastes established in § 261.5: EPA Hazardous
Wastes Nos. F020, F021, F022, F023, F026 and F027.

12. In Section 261.31(a), the table is amended by revising
the entry for FO37 to read as follows:

§ 261.31 Hazardous wastes from non-specific
sources.

(a) The following solid wastes are listed hazardous
wastes from non-specific sources unless they are excluded
under §§ 260.20 and 260.22 and listed in Appendix IX.

k ok sk ok ok

FO037 -- Petroleum refinery primary oil/water/solids separation sludge —
Any sludge generated from the gravitational separation of oil/water/
solids during the storage or treatment of process wastewaters and oit
oily cooling wastewaters from petroleum refineries. Such sludges
include, but are not limited to, those generated in oil/water/solids
separators; tanks and impoundments; ditches and other conveyances;
sumps; and stormwater units receiving dry weather flow. Sludge
generated in stormwater units that do not receive dry weather flow,
sludges generated from non-contact once-through cooling waters
segregated for treatment from other process or oily cooling waters,
sludges generated in aggressive biological treatment units as defined
in § 261.31(b)(2) (including sludges generated in one or more
additional units after wastewaters have been treated in aggressive
biological treatment units) and K051 wastes are not included in this
listing. This listing does include residuals generated from processing
or recycling oil-bearing hazardous secondary materials excluded
under § 261.4(a)(12)(1), if those residuals are to be disposed of. (T)
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13. In Section 261.32(a), the table is amended as follows:
a. Under the heading ‘‘organic chemicals’’, revise the
entry for ““K107°".
b. Remove the heading ‘‘Primary copper:”’.
c. Remove the heading ‘‘Primary lead:”’.
d. Remove the heading ‘‘Primary zinc:*’.
e. Remove the heading ‘‘Ferroalloys:”’

The revision reads as follows:
§ 261.32 Hazardous wastes from specific sources

(a)* * *
* ok koK ok

K107 -- Column bottoms from product separation from the production of

1,1 dimethylhydrazine (UDMH) from carboxylic acid hydrazines-hy-

drazides. (C,T)
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14. In Section 261.33(f), the table is amended by revising
the entry for U239 to read as follows:

§ 261.33 Discarded commercial chemical prod-
ucts, off-specification species, container resi-
dues, and spill residues thereof.

sk ok ok sk ok
(f)***

U239 1330-20-7 Benzene, dimethyl- (I;F)

Appendix VIl [Amended]

15. Section 261, Appendix VII is amended by removing in
its entirety the entries for EPA Hazardous Waste Nos.
“K064,” “K065,” “K066,” “K090,” and “K091”.

16. Section 261, Appendix Xl is amended by adding a
delisting decsion for Tokusen Inc., to the end of the table , to
read as follows:

Table 1—Waste Excluded From Non-Specific Sources

Facility Address Waste description

% %k %k %k %k %k
Tokusen. USA Inc
Conway, AR

Wastewater Treatment Sludge (EPA Hazardous Waste No. FO06) gen-
erated at a maximum annual rate of 2,000 cubic yards per calendar
year after [Insert date of Commission adoption of this revision] to be
disposed of in a Subtitle D landfill. For the exclusion to be valid,
Tokusen must implement a verification testing program that meets the
following paragraphs:

(1) Delisting Levels: All leachable concentrations for
those constituents must not exceed the following levels (mag/L
for TCLP).

(A) Inorganic Constituents; Antimony - 0.4; Arsenic
- 1.59; Barium - 100; Chromium - 5.0; Cobalt - 0.8;
Copper - 91.3; Lead - 2.32; Nickel - 50.5; Selenium -
1.0; Zinc - 748.

(B) Organic Constituents: Acetone - 1950.

(2) Waste Management:

(A) Tokusen must manage as hazardous all WWTP
sludge generated, until it has completed initial
verification testing described in paragraph (3)(A) and
(B). as appropriate, and valid analyses show that
paragraph (1) is satisfied and approval is received by
EPA.

(B) Levels of constituents measured in the samples of
the WWTP sludge that do not exceed the levels set
forth in paragraph (1) are non-hazardous. Tokusen
canmanage and dispose of the non-hazardous WWTP
sludge according to all applicable solid waste
requlations.

(C) If constituent levels in a sample exceed any of the
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Delisting Levels set in paragraph (1), Tokusen can
collect one additional sample and perform expedited
analysestoverify if the constituent exceeds the delisting
level. Ifthissample confirmsthe exceedance, Tokusen
must, from that point forward, treat all the waste
covered by this exclusion as hazardous until it is
demonstrated that the waste again meets the levels in
paragraph (1). Tokusen must manage and dispose of
the waste generated under Subtitle C of RCRA when
it becomes aware of any exceedance.

(D) Upon completion of the verification testing
described in paragraph 3(A) and (B) as appropriate
and the transmittal of the results to EPA, and if the
testing results meet the requirements of paragraph
(1). Tokusen may proceed to manage its WWTP sludge
as non-hazardous waste. If subsequent verification
testing indicates an exceedance of the Delisting L evels
in paragraph (1), Tokusen must manage the WWTP
sludge as a hazardous waste after it has received
approval from EPA as described in paragraph (2)(C).

(3) Verification Testing Requirements: Tokusen must
perform sample collection and analyses, including quality
control procedures, using appropriate methods. Asapplicable
to the method-defined parameters of concern, analyses
requiring the use of SW-846 methods incorporated by
reference in Section 260.11 of this Requlation must be used
without substitution. As applicable, the SW-846 methods
might include Methods 8260B, 1311/8260B, 8270C, 60108
7470,9034A, ASTMD-4982B, ASTMD-5049, E413.2. Methods
must meet Performance Based Measurement System Criteria
inwhich The Data Quality Objectives are to demonstrate that
representative samples of sludge meet the delisting levels in
paragraph (1). If EPA judges the process to be effective under
the operating conditions used during the initial verification
testing, Tokusen may replace the testing required in paragraph
(3)(A) with the testing required in paragraph (3)(B). Tokusen
must continue to test as specified in paragraph (3)(A) until
andunless notified by EPA inwriting that testing in paragraph
(3)(A) may be replaced by paragraph (3)(B).

(A) Initial Verification Testing: After EPA grants
the final exclusion, Tokusen must do the following:

(i) The first sampling event for eight (8) samples
will be performed within thirty (30) days of
operation after this exclusion becomes final.

(ii) Thesamplesare to be analyzed and compared
against the Delisting Levels in paragraph (1).

(iii) Within sixty (60) days after this exclusion
becomes final, Tokusen will report initial
verification analytical test data for the WWTP
sludge, including analytical quality control
information. Tokusen must request in writing
that EPA allows Tokusen to substitute the Testing
conditions in (3)(B) for (3)(A).

(B) Subsequent Verification Testing: Following
written notification by EPA, Tokusen may substitute
the testing conditions in (3)(B) for (3)(A). Tokusen
must continue to monitor operating conditions, and
analyze two representative samples of the wastewater
treatmentsludge for each quarter of operation during
the first year of waste generation. If levels of
constituents measured in the samples of the WWTP
sludge do not exceed the levels set forth in paragraph
(1) in two consecutive quarters, Tokusen can manage
and dispose of the WWTP sludge according to all
applicable solid waste regulations. After the firstyear
of sampling events, one (1) verification sampling test
can be performed on two (2) annual samples of the
waste treatmentsludge. The results are to be compared
to the Delisting Levels in paragraph (1).

(C) Termination of Testing:

(i) After the first year of quarterly testings, if the
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Delisting Levelsin paragraph (1) are met, Tokusen
may then request that EPA does not require a
guarterly testing.

(ii) Following termination of the quarterly testing
Tokusen must conduct one (1) sampling event on
two (2) representative samples for all constituents
listed in paragraph (1) annually.

(4) Changes in Operating Conditions: If Tokusen
significantly changes the process described in its petition or
starts any processes that generate(s) the waste that may or
could significantly affect the composition or type of waste
generated asestablished under paragraph (1) (by illustration
but not limitation, changes in equipment or operating
conditions of the treatment process). it must notify EPA and
ADEQ in writing; it may no longer handle the wastes
generated from the new process as non-hazardous until the
wastes meet the delisting levels set in paragraph (1) and it has
received written approval todo so from EPA and ADEQ.

(5) Data Submittals: Tokusen mustsubmitthe information
described below. If Tokusen fails to submit the required data
within the specified time or maintain the required recordson-
site for the specified time, EPA, at its discretion, will consider
this sufficient basis to re-open the exclusion as described in
paragraph (6). Tokusen must:

(A) Submit the data obtained through paragraph (3)

to the Section Chief, Corrective Action and Waste
Minimization Section, EPA Region 6. 1445 Ross
Avenue, Dallas, Texas 75202-2733, Mail Code, (6PD-
C) within the time specified.

(B) Compile records of operating conditions and
analytical data from paragraph (3). summarized, and
maintained on-site for a minimum of five years.

(C) Furnish these records and datawhen EPA or the
State of Arkansas requests them for inspection.

(D) Send along with all data a signed copy of the
following certification statement, to attest to the truth
and accuracy of the data submitted: Under civil and
criminal penalty of law for the making or submission
of false or fraudulent statements or representations

ursuant to the applicable provisions of the Federal
Code, which include, but may not be limited to, 18
U.S.C. 001 and 42 U.S.C. 6928), | certify that the
information contained in or accompanying this
document is true, accurate and complete.

Astothe (those) identified section(s) of thisdocument
for which I can not personally verify its (their) truth
and accuracy | certify as the company official havin
supervisory responsibility for the persons who, acting
under my direct instructions, made the verification
thatthisinformation is true, accurate and complete. If
any of this information is determined by EPA in its
sole discretion to be false, inaccurate or incomplete
and upon conveyance of this fact to the company, |
recognize and agree that this exclusion of waste will be
void asifit never had effect or to the extent directed by
EPA and that the company will be liable for any
actionstaken in contravention of the company’sRCRA
and CERCLA obligations premised upon the
company’s reliance on the void exclusion.

(6) Re-Opener:

(A) If, any time after disposal of the delisted waste
Tokusen possesses or is otherwise made aware of any
environmental data (including but not limited to
leachate dataor groundwater monitoring data) orany
other data relevant to the delisted waste indicating
that any constituent identified for the delisting
verification testing is at level higher than the delisting
level allowed by the Division Director in granting the
petition, then the facility must report the data, in
writing, to the Division Director nd ADEQ within 10
days of first possessing or being made aware of that




data.

(B) If the annual testing of the waste does not meet
the delisting requirements in paragraph (1), Tokusen
must reportthedatainwriting to the Division Director
within 10 days of first possessing or being made aware
of that data.

(C) If Tokusen fails to submit the information
described in paragraphs (5). (6)(A) or (6)(B) or if any
other information is received from any source, the
Division Director will make a preliminary
determination as towhether the reported information
requires EPA action to protect human health and/or
the environment. Further action may include
suspending, or revoking the exclusion, or other
appropriate response necessary to protect human
health and the environment.

(D) If the Division Director determines that the
reported information does require action, EPA’s
Division Director will notify the facility in writing of
theactionsthe Division Director believesare necessary
to protect human health and the environment. The
notice shall include a statement of the proposed action
and a statement providing the facility with an
opportunity to present information as to why the
proposed action by EPA is not necessary. The facility
shall have 10 days from the date of the Division
Director’s notice to present such information.

(E) Following the receipt of information from the
facility described in paragraph (6)(D) or (if) no
information is presented under paragraph (6)(D)) the
initial receipt of information described in paragraphs
(5). (6)(A) or (6)(B), the Division Director will issue a
final written determination describing EPA’s actions
that are necessary to protect human health and/or the
environment. Any required action described in the
Division Director’s determination shall become
effective immediately, unless the Division Director
provides otherwise.

(7) Notification Requirements: Tokusen must do the
following before transporting the delisted waste. Failure to
provide this notification will result in a violation of the
delisting petition and a possible revocation of the decision.

(A) Provide a one-time written notification to any
state Requlatory Agency to which or through which it
will transport the delisted waste described above for
disposal, 60 days before beginning such activities.

(B) Update one-time written notification, if it ships
the delisted waste into a different disposal facility.

(C) Failure to provide this notification will result in
a violation of the delisting variance and a possible

revocation of the decision.
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SECTION 262—STANDARDS
APPLICABLE TO GENERATORS
OF HAZARDOUS WASTE

17. Amend Section 262.10 by revising paragraphs (d) and
(f) as follows:

§ 262.10 Purpose, scope and applicability.

k ok sk ok ok
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(d) Any person who exports or imports wastes that
are considered hazardousunder U.S. national procedures
to or from the countries listed in § 262.58(a)(1) of this
requlation for recovery must comply with subsection H of
this section. A waste is considered hazardous under U.S.

national procedures if the waste meets the Federal
definition of hazardous waste in 40 CFR 261.3 (§ 261.3 of
this requlation) and is subject to either the Federal RCRA
manifesting requirements at 40 CFR Part 262, subpart B,
the universal waste management standards of 40 CFR
part 273, Section 273 of this requlation, the export
requirements in the spent lead-acid battery management
standards of 40 CFR part 266, subpart G, or Section 266,
Subsection G of this regulation.
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(f) A farmer who generates waste pesticides which are
hazardous waste and who complies with all of the requirements
of § 262.70 of this regulation is not required to comply with
other standards in this Section or sections 270,264, 265, 267,

or 268 with respect to such pesticides.
Kok ok ok ok

18. Amend Section 262.11 by revising paragraph (d) to read
as follows:

8 262.11 Hazardous waste determination.
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(d) If the waste is determined to be hazardous, the
generator must refer to Sections 261,264, 265,266, 267,268,
and 273 ofthisregulation for possible exclusions or restrictions
pertaining to management of the specific waste.

19. Amend Section 262.23 by adding paragraph (f) to read
as follows:

§ 262.23 Use of the manifest.
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(f) For rejected shipments of hazardous waste or
container residues contained in non-empty containers

that are returned to the generator by the designated
facility (following the procedures of 264.72(f) or

265.72(f)) of this requlation, the generator must:

(1) Sign either:

(i) Item 20 of the new manifest if a new
manifest is used for the returned shipment;
or

(i) Item 18c of the original manifest if the
original manifest is used for the returned

shipment;
(2) Provide the transporter a copy of the
manifest;

(3) Within 30 days of delivery of the rejected
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shipmentor container residues contained in non-
empty containers, send a copy of the manifest to
the designated facility that returned the shipment
to the generator; and

4) Retain at the generator’s site a copy of
each manifest for at least three years from the
date of delivery.

20. Amend Section 262.34 as follows:
a. By revising paragraph (a)(4).
b. By revising paragraph (b).
c. By revising paragraph (c)(1) introductory text.
d. By revising paragraph (c)(2).
e. By revising paragraph (d)(4).
f. By revising paragraph ().
g. By revising paragraph (i).
The revisions and addition read as follows:

§ 262.34 Accumulation time.

skosk sk sk ok
(a)

(4) The generator complies with the requirements
for owners or operators in subparts C and D in
section 265, with § 265.16, and with 268-7a)t5) all
applicable requirements under Section 268.
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greater of hazardous waste in a calendar month, or
greater than 1 kg of acute hazardous waste listed in §§
261.310r261.33(e) inacalendar month, who accumulates
hazardous waste or acute hazardous waste for more than
90 days is an operator of a storage facility and is subject
to the requirements of Sections 264, 265, and 267 of this
requlation and the permit requirements of Section 270

unless they have been granted an extension to the 90-day
period. Such extension may be granted by ADEQ ifhazardous

wastes must remain on-site for longer than 90 days due to
unforeseen, temporary, and uncontrollable circumstances.
Anextension of up to 30 days may be granted at the discretion
of the Director on a case-by-case basis.

(c)(1) A generator may accumulate as much as 55
gallons of hazardous waste or one quart of acutely hazardous
waste listed in § 261.31 or § 261.33(e) in containers at or near
any point of generation where wastes initially accumulate,
which is under the control of the operator of the process
generating the waste, without a permit or interim status and
without complying with paragraph (a) or (d) of this section
provided he:
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(2) A generator who accumulates either hazardous
waste or acutely hazardous waste listed in §§ 261.31
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or 261.33(e) in excess of the amounts listed in
paragraph (c)(1) of this section at or near any point
of generation must, with respect to that amount of
excess waste, comply within three days with
paragraph (a) of this section or other applicable
provisions of this regulation. During the three day
period the generator must continue to comply with
paragraphs (c)(1)(i) and (ii) of this section. The
generator must mark the container holding the excess
accumulation of hazardous waste with the date the

excess amount began accumulating.
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(d) * * *

(4) The generator complies with the requirements
of paragraphs (a)(2) and (a)(3) of this section, the
requirements of subsection C of Section 265 of this
regulation, thetrequirementsof $268Ha)(5); with
all applicable requirements under Section 268;
and

Kok ok ok ok

(f) A generator who generates greater than 100 kilograms
butless than 1000 kilograms of hazardous waste in a calendar
month and who accumulates hazardous waste in quantities
exceeding 6000 kg or accumulates hazardous waste for more
than 180 days (or for more than 270 days if he must transport
his waste, or offer his waste for transportation, over a distance
of 200 miles or more) is an operator of a storage facility and
is subject to the requirements of Sections 264, 265 and 267,
and the permit requirements of Section 270 of this regulation
unless he has been granted an extension to the 180-day (or
270-day ifapplicable) period. Such extension may be granted
by ADEQ if hazardous wastes must remain on-site for longer
than 180 days (or 270 days if applicable) due to unforeseen,
temporary, and uncontrollable circumstances. An extension
of up to 30 days may be granted at the discretion of the
Director on a case-by-case basis.
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(i) A generator accumulating FO06 in accordance with
paragraphs (g) and (h) of this section who accumulates FO06
waste on-site for more than 180 days (or for more than 270
days if the generator must transport this waste, or offer this
waste for transportation, over a distance of 200 miles or
more), or who accumulates more than 20,000 kilograms of
F006 waste on-site is an operator of a storage facility and is
subject to the requirements of Sections 264, 265 and 267, and
the permit requirements of Section 270 of this regulation
unless the generator has been granted an extension to the 180-
day (or 270-day if applicable) period or an exception to the
20,000 kilogram accumulation limit. Such extensions and
exceptions may be granted by ADEQ if F006 waste must
remain on-site for longer than 180 days (or 270 days if
applicable) or if more than 20,000 kilograms of F006 waste
must remain on-site due to unforeseen, temporary, and
uncontrollable circumstances. An extension of up to 30 days
or an exception to the accumulation limit may be granted at

the discretion of the Director on a case-by-case basis.
sk ok ok sk ok



21. Amend Section 262.42 as follows:
a. By revising paragraph (a)(1).
b. By revising paragraph (a)(2) introductory text.
c. By adding paragraph (c).
The revisions and addition read as follows:

§ 262.42 Exception reporting.

(a)(1) A generator of greater-thart 1000 kilograms or
greater of hazardous waste in a calendar month, or greater
than 1 kg of acute hazardous waste listed in § 261.31. or
§ 261.33(e) in a calendar month, who does not receive a

copy of the manifest with the handwritten signature of the
owner or operator of the designated facility within 35 days of
the date the waste was accepted by the initial transporter must
contact the transporter and/or the owner or operator of the
designated facility to determine the status of the hazardous
waste.

(2) A generator of greater-than 1000 kilograms
or greater of hazardous waste in a calendar month,
or greater than 1 kg of acute hazardous waste
listed in § 261.31. or § 261.33(e) in a calendar
month, must submit an Exception Report to the
Director ifhe has notreceived a copy of the manifest
with the handwritten signature of the owner or
operator of the designated facility within 45 days of
the date the waste was accepted by the initial
transporter. The Exception Report must include:

(i) A legible copy of the manifest for which
the generator does not have confirmation of
delivery;

(ii) A cover letter signed by the generator or
his authorized representative explaining the
efforts taken to locate the hazardous waste

and the results of those efforts.
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(c) For rejected shipments of hazardous waste or
container residues contained in non-empty containers
that are forwarded to an alternate facility by a designated
facility using a new manifest (following the procedures of
Section 264.72(e)(1) through (6) or Section 265.72(e)(1)
through (6)) of this requlation), the generator mustcomply
with the requirements of paragraph (a) or (b) of this
section, as applicable, for the shipment forwarding the
material from the designated facility to the alternate
facility instead of for the shipment from the generator to
the designated facility. For purposes of paragraph (a) or
(b) of this section for a shipment forwarding such waste
to an alternate facility by a designated facility:

(1) The copy of the manifest received by the
generator must have the handwritten signature
of the owner or operator of the alternate facility
in place of the signature of the owner or operator
of the designated facility, and

(2) The 35/45/60-day timeframes begin the
date the waste was accepted by the initial
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transporter forwarding the hazardous waste
shipment from the designated facility to the
alternate facility.

22. Section 262.55 is amended by revising the introductory
text to read as follows:

§ 262.55 Exception reports.

In lieu of the requirements of § 262.42, a primary exporter
must file an exception report with-the Regional-Administra=
tor with the Office of Enforcement and Compliance As-
surance, Office of Federal Activities, International Com-
pliance Assurance Division (2254A), Environmental Pro-
tection Agency, 1200 Pennsylvania Avenue, NW., Wash-
ington, DC 20460, if any of the following occurs:
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23. Section 262.58 is revised to read as follows:

§ 262.58 International agreements.

(a) Any person who exports or imports wastes that
are considered hazardousunder U.S. national procedures
to or from designated Member countries of the
Organization for Economic Cooperation and
Development (OECD) as defined in paragraph (a)(1) of
this subsection for purposes of recovery is subject to
subsection H of this section. The requirements of
subsections E and F of this section do not apply to such
exports and imports. A waste is considered hazardous
under U.S. national procedures if the waste meets the
Federal definition of hazardous waste in 40 CFR 261.3
and is subject to either the Federal RCRA manifesting
requirementsat40 CFR part 262, subpart B, the universal
waste management standards of 40 CFR part 273,
Section 273 of this requlation, the export requirements in
the spent lead-acid battery management standards of 40
CFR part 266, subpart G, or Section 266, Subsection G of

this regulation.
(1) For the purposes of subpart H, the designated

OECD Member countries consist of Australia,
Austria, Belgium, the Czech Republic, Denmark,
Finland, France, Germany, Greece, Hungary,
Iceland, Ireland, Italy, Japan, Luxembourg, the
Netherlands, New Zealand, Norway, Poland,
Portugal, the Republic of Korea, the Slovak
Republic, Spain, Sweden, Switzerland, Turkey, the
United Kingdom, and the United States.

(2) For the purposes of subpart H of this part,
Canada and Mexico are considered OECD Member
countries only for the purpose of transit.

(b) Any person who exports hazardous waste to or
imports hazardous waste from: a designated OECD Member
country for purposes other than recovery (e.g., incineration,
disposal), Mexico (for any purpose), or Canada (for any
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purpose) remains subject to the requirements of subsections

E andF of'this section,and is not subject to the requirements
of subsection H of this section.

24. Amend Section 262.60(b) introductory text by remov-
ing the citation “§ 262.20(a)” and adding in its place “§
262.20”.

25. Section 262 Subsection H is revised to read as follows:

Subsection H—Trans-boundary Move-
ments of Hazardous Waste for Recovery
Within the OECD

§ 262.80 Applicability.

requirements-analogous-to40-CFRPart 273.

(a) The requirements of this subsection apply to
imports and exports of wastes that are considered
hazardous under U.S. national procedures and are
destined for recovery operations in the countries listed in
§ 262.58(a)(1). A waste is considered hazardous under
U.S. national procedures if the waste:

(1) Meets the Federal definition of hazardous
waste in 40 CFR 261.3; and

(2) Is subject to either the Federal RCRA
manifesting requirements at 40 CFR part 262,
subsection B, the universal waste management
standards of 40 CFR part 273, Section 273 of this
regulation, the export requirements in the spent
lead-acid battery management standards of 40
CFR part 266, subpart G, or Section 266,
subsection G of this regulation.

(b) Any person (exporter, importer, or recovery facility
operator) who mixes two or more wastes (including hazardous
and non-hazardous wastes) or otherwise subjects two or
more wastes (including hazardous and nonhazardous wastes)
to physical or chemical transformation operations, and thereby
creates a new hazardous waste, becomes a generator and
assumes all subsequent generator duties under RCRA and
any notifter exporter duties, if applicable, under this
subsection.
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§ 262.81 Definitions.

The following definitions apply to this subsection.

tay “Competent atthorities authority” means the
regulatory authority or authorities of concerned countries
having jurisdiction over transfrontier trans-boundary
movements of wastes destined for recovery operations.

by “Concerned countries” Countrieseoticerned means
the exporting—and—tmporting OECD member countries of
export or import and any OECD member countries of
transit.

e oo i thetmport

‘Country of export” means any designated OECD

member_country listed in § 262.58(a)(1) from which a

trans-boundary movement of hazardouswastesis planned
to be initiated or is initiated.

“Country of import” means any designated OECD
member country listed in § 262.58(a)(1) to which a trans-
boundary movement of hazardous wastes is planned or
takes place for the purpose of submitting the wastes to

recovery operations therein.
te)-“Country of transit” means any designated OECD

member country listed in § 262.58(a)(1) and (a)(2) other than
the exportingorimporting country of export or country of
import across which a transfrontier trans-boundary
movement of hazardous wastes is planned or takes place.

13 L2)

“Netifrer” “Exporter” means the person under the
jurisdiction of the exporting country of export who has, or
will have at the time the planned transfrontter trans-boundary
movement commences, possession or other forms of legal
control of the wastes and who proposes their-transfrontier
trans-boundary movement of the hazardous wastes for
the ultimate purpose of submitting them to recovery
operations. When the United States (U.S.) is the exporting
country of export, netifter “‘exporter” is interpreted to mean
a person domiciled in the United States.

‘Importer’” means the person to whom possession or
other form of legal control of the waste is assigned at the
time the waste is received in the country of import.

‘OECD” means the Organization for Economic

Cooperation and Development.
thy “OECD area” means all land or marine areas under

the national jurisdiction of any destgnated OECD member
country listed in § 262.58. When the regulations refer to
shipments to or from an OECD member country, this means
“OECD area.”

9 “Recognized trader” means a person who, with
appropriate authorization of concerned countries coneerned,
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acts in the role of principal to purchase and subsequently sell
wastes; this person has legal control of such wastes from time
of purchase to time of sale; such a person may act to arrange
and facilitate transfrontter trans-boundary movements of
wastes destined for recovery operations.

9 “Recovery facility” means a facility which, under
applicable domestic law, is operating or is authorized to
operate in the importing country of import to receive wastes
and to perform recovery operations on them.

) “Recovery operations” means activities leading to
resource recovery, recycling, reclamation, direct re-use or
alternative uses, astistedinTable 2 Bofthe AnnexofOEECD

fn o o W, PN

R1 Use as a fuel (other than in direct
incineration) or other means to generate energy.

R2  Solvent reclamation/regeneration.

R3 Recycling/reclamation of organic
substances which are not used as solvents.

R4 Recycling/reclamation of metals and metal

compounds.

R5  Recycling/reclamation of other inorganic
materials.

R6  Regeneration of acids or bases.

R7  Recovery of componentsused for pollution
abatement.

R8 Recovery of components used from
catalysts.

R9  Used oil re-refining or other reuses of

previously used oil.

R10 Land treatment resulting in benefit to
agriculture or ecological improvement.

R11 Uses of residual materials obtained from
any of the operations numbered R1-R10.

R12 Exchange of wastes for submission to any
of the operations numbered R1-R11.

R13 Accumulation of material intended for any
operation i—Fabte-2-B numbered R1-R12.

(1) “Transfrontier “Trans-boundary movement” means
any movement of wastes from an area under the national
jurisdiction of one OECD member country to an area under
the national jurisdiction of another OECD member country.

§ 262.82 General conditions.

(a) Scope. The level of control for exportsand imports
of waste is indicated by assignment of the waste to either
alist of wastes subject to the Green control procedures or
a list of wastes subject to the Amber control procedures
and by the national procedures of the United States, as
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defined in § 262.80(a). The OECD Green and Amber lists
are incorporated by reference in § 262.89(d).
(1) Listed wastes subject to the Green control
procedures.

(i) Green wastes that are not considered
hazardous under U.S. national procedures
as defined in § 262.80(a) are subject to
existing controls normally applied to
commercial transactions.

(ii) Green wastes that are considered
hazardous under U.S. national procedures
as defined in § 262.80(a) are subject to the
Amber control procedures set forth in this
subsection.

(2) Listed wastes subject to the Amber control
procedures.

(i) Amber_wastes that are considered
hazardous under U.S. national procedures
as defined in § 262.80(a) are subject to the
Amber control procedures set forth in this
subsection.

(i) Amber wastes that are considered
hazardous under U.S. national procedures
as defined in § 262.80(a), are subject to the
Amber control procedures in the United
States, even if they are imported to or

exported from adesignated OECD member
country listed in § 262.58(a)(1) that does

not consider the waste to be hazardous. In

such an event, the responsibilities of the
Amber control procedures shift as
provided:

(A) For U.S. exports, the United States
shall issue an acknowledgement of
receiptandassume other responsibilities
of the competent authority of the country
of import.

(B)For U.S.imports, the U.S. recovery
facility/importer and the United States
shall assume the obligations associated
with the Amber control procedures that
normally apply to the exporter and
country of export, respectively.

(iii) Amber wastes that are not considered
hazardous under U.S. national procedures
asdefinedin §262.80(a), butare considered
hazardous by an OECD member country
aresubjecttothe Amber control procedures
in the OECD Member country that
considers the waste hazardous. All
responsibilities of the U.S. importer/
exporter shift to the importer/exporter of
the OECD member country that considers
thewaste hazardousunlessthe parties make
other arrangements through contracts.

(3) Procedures for mixtures of wastes.
(i) A Green waste that is mixed with one
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or more other Green wastes such that the

resulting mixture is not considered
hazardous under U.S. national procedures
as defined in § 262.80(a) shall be subject to
the Green control procedures, provided
the composition of this mixture does not
impair its environmentally sound
recovery.?

(ii) A Green waste that is mixed with one

or more Amber wastes, in any amount, de
minimis or otherwise, or a mixture of two

or_more Amber_ wastes, such that the

resulting waste mixture is considered
hazardous under U.S. national procedures
as defined in § 262.80(a) are subject to the
Amber control procedures, provided the
composition of this mixture does notimpair
its environmentally sound recovery.?

(4) Wastes not yet assigned to an OECD
waste list are eligible for trans-boundary
movements, as follows:

(i) If such wastes are considered hazardous
under U.S. national procedures as defined
in 8 262.80(a), such wastes are subject to
the Amber control procedures.

(ii) If such wastes are not considered
hazardous under U.S. national procedures
as defined in § 262.80(a), such wastes are
subject to the Green control procedures.

(b) General conditions applicable to trans-boundary
movements of hazardous waste: (1) The waste must be
destined for recovery operations at a facility that, under
applicable domestic law, is operating or is authorized to
operate in the importing country;

(2) The trans-boundary movement must be in
compliance with applicable international
transport agreements; and*

(3) Any transit of waste through anon-OECD
member country must be conducted in
compliance with all applicable international and
national laws and requlations.

(c) Provisions relating to re-export for recovery to a
third country: (1) Re-export of wastes subject to the
Amber control procedures from the United States, as the
country ofimport, toathird countrylisted in §262.58(a)(1)
may occur only after an exporter in the United States
provides notification to and obtains consent from the
competent authorities in the third country, the original
country of export, and any transit countries. The
notification must comply with the notice and consent

rocedures in § 262.83 for all countries concerned and
the original country of export. The competent authorities
of the original country of export, as well as the competent

authorities of all other countries concerned have thirty
30) days to object to the proposed movement.

i) The thirty (30) day period begins once
the competentauthorities of both the initial
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country of export and new country of
importissue Acknowledgements of Receipt
of the notification.

(ii) The trans-boundary movement may
commence if no objection has been lodged
after the thirty (30) day period has passed
or_immediately after written consent is
received fromall relevant OECD importing
and transit countries.

(2) In the case of re-export of Amber wastes to
acountryotherthanthose listed in § 262.58(a)(1).
notification to and consent of the competent
authorities ofthe original OECD member country
of export and any OECD member countries of
transit is required as specified in paragraph
(c)(1) of this section, in addition to compliance
with all international agreements and
arrangementstowhich thefirstimporting OECD
member country is a party and all applicable
requlatory requirements for exports from the
first country of import.

(d) Duty to return or re-export waste subject to the
Amber control procedures. When a trans-boundary
movement of wastes subject to the Amber control
procedures cannot be completed in accordance with the
terms of the contract or the consent(s) and alternative
arrangements cannot be made to recover the waste in an
environmentally sound manner in the country of import,
the waste must be returned to the country of export or
reexportedtoathird country. The provisions of paragraph

c) of this section apply to any shipments to be reexported
to a third country. The following provisions apply to
shipments to be returned to the country of export as
appropriate:

(1) Return from the United States to the
countryofexport: TheU.S. importer mustinform
EPA at the specified address in § 262.83(b)(1)(i)
of the need to return the shipment. EPA will then
inform the competent authorities of the countries
of export and transit, citing the reason(s) for
returning the waste. The U.S. importer must
complete the return within ninety (90) days from
the time EPA informs the country of export of
the need to return the waste, unless informed in
writing by EPA of another timeframe agreed to
by the concerned member countries. Ifthe return
shipmentwill crossany transit country, the return
shipment may only occur after EPA provides
notification to and obtains consent from the
competent authority of the country of transit,
and provides a copy of that consent to the U.S.
importer.

(2) Return from the country of import to the
United States: The U.S. exporter must provide
for the return of the hazardous waste shipment
within ninety (90) days from the time the country
of import informs EPA of the need to return the

26



waste or such other period of time as the
concerned member countries agree. The U.S.
exporter must submit an exception report to
EPA in accordance with § 262.87(b).

(e) Duty to return wastes subject to the Amber control
procedures from a country of transit. When a trans-
boundary movement of wastes subject to the Amber
control procedures does not comply with the requirements
of the notification and movement documents or otherwise
constitutes illegal shipment, and if alternative
arrangements cannot be made to recover these wastes in
an environmentally sound manner, the waste must be
returned tothe country ofexport. The following provisions
apply as appropriate:

(1) Return from the United States (as country
of transit) to the country of export: The U.S.
transporter must inform EPA at the specified
address in § 262.83(b)(1)(i) of the need to return
the shipment. EPA will then inform the competent
authority of the country of export, citing the
reason(s) for returning the waste. The U.S.
transporter must complete the return within
ninety (90) days from the time EPA informs the
country of export of the need to return the waste,
unless informed in writing by EPA of another
timeframe agreed to by the concerned member
countries.

(2) Return from the country of transit to the
United States (as country of export): The U.S.
exporter must provide for the return of the
hazardous waste shipment within ninety (90
days from the time the competent authority of
the country of transit informs EPA of the need to
return the waste or such other period of time as
the concerned member countries agree. The U.S.
exporter must submit an exception report to
EPA in accordance with § 262.87(b).

(f) Requirements for wastes destined for and received
by R12 and R13 facilities. The trans-boundary movement
of wastes destined for R12 and R13 operations must
complywith all Amber control procedures for notification
and consent as set forth in § 262.83 and for the movement
document as set forth in 262.84. Additional

responsibilities of R12/R13 facilities include:

1) Indicating in the notification document
the foreseen recovery facility or facilities where
the subsequent R1-R11 recovery operation takes
place or may take place.

(2) Within three (3) days of the receipt of the
wastes by the R12/R13 recovery facility or
facilities, the facility(ies) shall return a signed
copy of the movement document to the exporter
and to the competent authorities of the countries
of exportandimport. The facility(ies) shall retain
the original of the movement document for three
(3) years.

(3) Assoon as possible, but no later than thirty
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(30) days after the completion of the R12/R13
recovery operation and no later than one (1)
calendar year following the receipt of the waste,
the R12 or R13facility(ies) shall send a certificate
of recovery to the foreign exporter and to the
competent authority of the country of exportand
to the Office of Enforcement and Compliance
Assurance, Office of Federal Activities
International Compliance Assurance Division
(2254A), Environmental Protection Agency, 1200
Pennsylvania Avenue, NW. Washington, DC
20460, by mail, email without digital signature
followed by mail, or fax followed by mail.

(4)WhenanR12/R13 recoveryfacility delivers
wastes for recovery to an R1- R11 recovery
facility located in the country of import, it shall
obtain as soon as possible, but no later than one
(1) calendar year following delivery of the waste,
a certification from the R1-R11 facility that
recovery of the wastes at that facility has been
completed. The R12/R13 facility must promptly
transmit the applicable certification to the
competent authorities of the countries of import
and export, identifying the trans-boundary
movements to which the certification pertain.

(5)WhenanR12/R13 recoveryfacility delivers
wastes for recoverytoan R1-R11 recovery facility
located:

(i) In the initial country of export, Amber
control procedures apply, including a new
notification;

(ii) In a third country other than the
initial country of export, Amber control
procedures apply, with the additional
provision that the competent authority of
the initial country of export shall also be
notified of the trans-boundary movement.

(0) Laboratoryanalysisexemption The trans-boundary
movement of an Amber waste is exempt from the Amber
control proceduresifitisin certain quantitiesand destined
for laboratory analysis to assess its physical or chemical
characteristics, or todetermineitssuitability for recovery
operations. The guantity of such waste shall be determined
by the minimum quantity reasonably needed to perform
the analysis in each particular case adequately, but in no
case exceed twenty-five kilograms (25 kq). Waste destined
for laboratory analysis must still be appropriately
packaged and labeled.

8 262.83 Notification and consent.

(a) Applicability. Consent must be obtained from the
competent authorities of the relevant OECD importingand
exporting countries of import and transit prior to exporting
hazardous waste destined for recovery operations subject to
this Subsection. Hazardous wastes subject to the amber-tist

PC&E Regulation No. 23
September 2010 Proposed Rule



controts Amber control procedures are subject to the
requirements of paragraph (b) of this section; and wastes not
identified on any list are subject to the requirements of
paragraph (c) of this section.

PC&E Regulation No. 23
September 2010 Proposed Rule

28

I

(b) Amber wastes. Exports of hazardous wastes from
the United States as described in § 262.80(a) that are
subject to the Amber control procedures are prohibited
unless the notification and consent requirements of
paragraph (b)(1) or paragraph (b)(2) of this section are

met.

(1) Transactions requiring specific consent:
(i) Notification. At least forty-five (45)
days prior tocommencement of each trans-
boundary movement, the exporter must
provide written notification in English of
the proposed trans-boundary movement
to_the Office of Enforcement and
Compliance Assurance, Office of Federal
Activities, International Compliance
Assurance Division (2254A).
Environmental Protection Agency, 1200
Pennsylvania Avenue, NW., Washington,
DC 20460, with the words ‘‘Attention:
OECD Export Notification’” prominently
displayed onthe envelope. Thisnotification
must include all of the information
identified in paragraph (d) of this section.

In cases where wastes having similar

physical and chemical characteristics, the
same United Nations classification, the same

RCRA waste codes, and are to be sent

periodically to the same recovery facility
by the same exporter, the exporter may
submit one general notification of intent to




export these wastes in multiple shipments
during a period of up to one (1) year. Even
when a general notification is used for
multiple shipments, each shipment still
must be accompanied by its own movement
document pursuant to § 262.84.

(ii) Tacit consent. If no objection has been
lodged by any countries concerned (i.e.
exporting, importing, or transit) to a
notification provided pursuant to
paragraph (b)(1)(i) of this section within
thirty (30) days after the date of issuance of
the Acknowledgement of Receipt of
notification by the competent authority of
the country of import, the trans-boundary
movement may commence. Tacit consent
expiresone (1) calendar year after the close
of the thirty (30) day period; renotification
and renewal of all consents is required for

exports after that date.
iii) Written _consent. If the competent

authorities of all the relevant OECD

importing and transit countries provide
written consent in a period less than thirty
(30) days, the trans-boundary movement
may commence immediately after all
necessary consents are received. Written
consent expires for each relevant OECD
importing and transit country one (1)
calendar year after the date of that
country’s consent unless otherwise
specified; renotificationand renewal ofeach

expired consent is required for exports
after that date.

displayed on the envelope. General
notifications that cover multiple shipments
as described in paragraph (b)(1)(i) of this
section may cover aperiod of up tothree (3)
years. Even when a general notification is
used for multiple shipments, each shipment
still must be accompanied by its own
movement document pursuant to § 262.84.
(ii) Exportsto pre-approved facilities may
take place after the elapse of seven (7)
working days from the issuance of an
Acknowledgement of Receipt of the
notification by the competent authority of
the country of import unless the exporter
has received information indicating that
the competent authority of any countries
concerned objects to the shipment.

(c) Wastes not covered in the OECD Green and Amber
lists. Wastes destined for recovery operations, that have
not been assigned to the OECD Green and Amber lists,
incorporated by reference in § 262.89(d), but which are
considered hazardous under U.S. national procedures as
defined in § 262.80(a), are subject to the notification and
consent requirements established for the Amber control
procedures in accordance with paragraph (b) of this
section. Wastes destined for recovery operations, that

have not been assigned to the OECD Green and Amber
lists incorporated by reference in § 262.89(d), and are not

(2) Trans-boundary movements to facilities | considered hazardous under U.S. national procedures as

pre-approved by the competent authorities of | defined by § 262.80(a) are subject to the Green control
the importing countries to accept specific wastes | procedures.

for recovery:

tdYnhisted-wastes—Wastes not-assigned-to-thegreen;

(i) Notification. The exporter must provide
EPA a notification that contains all the
information identified in paragraph (d) of
this section in English, at least ten (10) days
in advance of commencing shipment to a
preapproved facility. The notification must
indicate that the recovery facility is
preapproved, and may apply to a single
specific shipment or to multiple shipments
as described in paragraph (b)(1)(i) of this

section. This information must be sent to

the Office of Enforcement and Compliance
Assurance, Office of Federal Activities

International Compliance Assurance
Division 2254A Environmental
Protection Agency, 1200 Pennsylvania
Avenue, NW., Washington, DC 20460, with
the words “*OECD Export Notification—
Pre-approved Facility’” prominently
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imported:

(d) Notifications submitted under this section must
include the information specified in paragraphs (d)(1)
through (d)(14) of this section: (1) Serial number or other
accepted identifier of the notification document;

(2) Exporter name and EPA identification
number (if applicable), address, telephone, fax
numbers, and email address;

(3) Importing recovery facility name, address,
telephone, fax numbers, e-mail address, and
technologies employed:

(4) Importer name (if not the owner or operator
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of the recovery facility). address, telephone, fax
numbers, and email address; whether the
importer will engage in waste exchange recovery
operation R12 or waste accumulation recovery
operation R13 prior to delivering the waste to the
final recovery facility and identification of
recovery operations to be employed at the final
recovery facility;

(5) Intended transporter(s) and/or their

agent(s); address, telephone, fax, and e-mail
address;

(6) Country of export and relevant competent
authority, and point of departure;

(7) Countriesof transitand relevantcompetent
authorities and points of entry and departure;

(8) Country ofimport and relevant competent
authority, and point of entry;

(9) Statement of whether the notification is a
single notification or a general notification. If
general, include period of validity requested;

(10) Date(s) foreseen for commencement of
trans-boundary movement(s);

(11) Means of transport envisaged:

(12) Designation of waste type(s) from the
appropriate OECD listincorporated by reference
in 8 262.89(d). description(s) of each waste type,
estimated total quantity of each, RCRA waste
code, and the United Nations number for each
waste type;

(13) Specification of the recovery operation(s)
as defined in § 262.81.

(14) Certification/Declaration signed by the
exporter that states:

| certify that the above information is complete and
correct to the best of my knowledge. I also certify that legall
enforceable written contractual obligations have beenentered
into, and that any applicable insurance or other financial
guaranteesare or shall beinforce covering the trans-boundary
movement.
Name: Signature: Date:
Note to Paragraph (d)(14): The United States does not currently re-
quire financial assurance for these waste shipments. However, U.S. ex-
porters may be asked by other governments to provide and certify to
such assurance as a condition of obtaining consent to a proposed move-
ment.
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aproposed-movement:

(e) Certificate of Recovery. As soon as possible, but no
later than thirty (30) days after the completion of recovery
and no later than one (1) calendar year following receipt
of the waste, the U.S. recovery facility shall send a
certificate of recovery to the exporter and to the competent
authorities of the countries of export and import by mail,
e-mail without a digital signature followed by mail. or fax
followed by mail. The certificate of recovery shall include
a signed, written and dated statement that affirms that
the waste materials were recovered in the manner agreed
to by the parties to the contract required under § 262.85.

§ 262.84 Fracking Movement document.

(a) All U.S. parties subject to the contract provisions of
§ 262.85 must ensure that a tracking movement document
meeting the conditions of §262-84th) paragraph (b) of this
section accompanies each transfrontter trans-boundary
movement of wastes subject to the amber=tst-orred=tst
Amber control procedures from the initiation of the shipment
until it reaches the final recovery facility, including cases in
which the waste is stored and/or sorted exchanged by the
eonstgnee Importer prior to shipment to the final recovery



facility, except as provided in §262:84 paragraphs (a)(1)
and (2) of this section.

(1) For shipments of hazardous waste within the
United States solely by water (bulk shipments only),
the generator must forward the tracking movement
document with the manifest to the last water (bulk
shipment) transporter to handle the waste in the
United States if exported by water, (in accordance
with the manifestrouting procedures at § 262.23(c)).

(2) For rail shipments of hazardous waste within
the United States which originate at the site of
generation, the generator must forward the tracking
movement document with the manifest (in
accordance with the routing procedures for the
manifest in § 262.23(d)) to the next non-rail
transporter, if any, or the last rail transporter to
handle the waste in the United States if exported by
rail.

(b) The tracking movement document must include all
information required under § 262.83 (for notification), as
well as the following paragraphs (b)(1) through (b)(7) of
this section:

(1) Date movement commenced;

(2) Name (if not netifier exporter), address,
telephone, fax numbers, and e-mail of primary
exporter;

(3) Company name and EPA ID number of all
transporters;

(4) Identification (license, registered name or
registration number) of means of transport, including
types of packaging envisaged;

(5) Any special precautions to be taken by
transporter(s);

(6) Certification/declaration signed by the netifter
exporter that no objection to the shipment has been

lodged, as follows:

I certify that the above information is complete and correct to
the best of my knowledge. I also certify that legally enforceable
written contractual obligations have been entered into, that any
applicable insurance or other financial guarantees are or shall be
in force covering the trans-boundary movement, and that:

1. All necessary consents have been received; OR

2. The shipment is directed to a recovery facility within the
OECD area and no objection has been received from any of the
countries concerned within the thirty (30) day tacit consent
period; OR

3. Theshipment is directed to arecovery facility pre-approved
forthat type of waste within the OECD area; such an authorization
has not been revoked, and no objection has been received from
any of the countries concerned.

(Delete sentences that are not applicable)

Name:

Signature:

Date:

(7) Appropriate signatures for each custody
transfer (e.9., transporter, eonstgriee importer, and
owner or operator of the recovery facility).

(c) Netifters Exporters also must comply with the
special manifest requirements of 40 CFR 262.54(a), (b), (c),

(e), and (i) and eonstgnees importers must comply with the
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import subsection F.

(d) Each U.S. person that has physical custody of the
waste from the time the movement commences until itarrives
at the recovery facility must sign the tracking movement
document (e.g., transporter, eonstgrree importer, and owner
or operator of the recovery facility).

(e) Within three (3) working days of the receipt of
imports subject to this subsection, the owner or operator of
the U.S. recovery facility must send signed copies of the
tracking movement document to the noetifterexporter, to the
Office of Enforcement and Compliance Assurance, Office of
Federal Activities, International Compliance Assurance
Division (2254A), Environmental Protection Agency, 1200
Pennsylvania Avenue, NW., Washington, DC 20460, and to
the competent authorities of the countries of export and

transit. If the concerned U.S. recovery facility is a R12/
R13 recovery facility as defined under § 262.81, the

facility shall retain the original of the movement document
for three (3) years.

§ 262.85 Contracts.

(a)Fransfronttermovementsothazardotswastesstibjeet
to—amber—or—red—controt—procedures 1rans-boundary

movements of hazardous wastes subject to the Amber
control procedures are prohibited unless they occur under

the terms of a valid written contract, chain of contracts, or
equivalentarrangements (when the movement occurs between
parties controlled by the same corporate or legal entity). Such
contracts or equivalent arrangements must be executed by
the netifier exporter and the owner or operator of the
recovery facility, and must specify responsibilities for each.
Contracts or equivalent arrangements are valid for the
purposes of this section only if persons assuming obligations
under the contracts or equivalent arrangements have
appropriate legal status to conduct the operations specified in
the contract or equivalent arrangements.

(b) Contracts or equivalent arrangements must specify
the name and EPA ID number, where available, of paragraph
(b)(1) through (b)(4) of this section:

(1) The generator of each type of waste;

(2) Each person who will have physical custody
of the wastes;

(3) Each person who will have legal control of
the wastes; and

(4) The recovery facility.

(c) Contracts or equivalent arrangements must specify
which party to the contract will assume responsibility for
alternate management of the wastes if their disposition cannot
be carried out as described in the notification of intent to
export. In such cases, contracts must specify that:

(1) The person having actual possession or
physical control over the wastes will immediately
inform the notifter exporter and the competent
authorities of the countries of export and import
and, if the wastes are located in a country of transit,
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the competent authorities of that country; and

(2) The person specified in the contract will
assume responsibility for the adequate management
of the wastes in compliance with applicable laws
and regulations including, if necessary, arranging

the return of wastes and, as the case may be, shall
provide the natification for re-export.

(d) Contracts must specify that the eonsignee importer
will provide the notification required in § 262.82(c) prior to
the re-export of controlled wastes to a third country.

(e) Contracts or equivalent arrangements must include
provisions for financial guarantees, if required by the
competent authorities of any countries concerned, in
accordance with applicable national or international law

requirements.

Note to Paragraph (e): Financial guarantees so required are intended
to provide for alternate recycling, disposal or other means of sound
management of the wastes in cases where arrangements for the ship-
ment and the recovery operations cannot be carried out as foreseen.
The United States does not require such financial guarantees at this
time; however, some OECD Member countries do. It is the responsibil-
ity of the exporter to ascertain and comply with such requirements; in
some cases, transporters or importers may refuse to enter into the nec-
essary contracts absent specific references or certifications to financial
guarantees.

(f) Contracts or equivalent arrangements must contain
provisions requiring each contracting party to comply with
all applicable requirements of this subsection.

(g) Upon request by EPA, U.S. netifters exporters,
constgnees Importers, or recovery facilities must submit to
EPA copies of contracts, chain of contracts, or equivalent
arrangements (when the movement occurs between parties
controlled by the same corporate or legal entity). Information
contained in the contracts or equivalent arrangements for
which a claim of confidentiality is asserted in accordance
with 40 CFR 2.203(b) will be treated as confidential and will
be disclosed by EPA only as provided in 40 CFR 260.2.

Note to Paragraph (g): Although the United States does not require
routine submission of contracts at this time, the OECD Decision allows
Member countries to impose such requirements. When other OECD
Member countries require submission of partial or complete copies of
the contract as a condition to granting consent to proposed movements
EPA will request the required information; absent submission of such
information, some OECD Member countries may deny consent for the
proposed movement.

§ 262.86 Provisions relating to recognized
traders.

(a) A recognized trader who takes physical custody of a
waste and conducts recovery operations (including storage
prior to recovery) is acting as the owner or operator of a
recovery facility and must be so authorized in accordance
with all applicable Federal laws.

(b) A recognized trader acting as anotifier-orconsighee
an exporter or importer for transfrontier trans-boundary
shipments of waste must comply with all the requirements of
this subsection associated with being anetifter-or-econsignee
an exporter or importer.
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§ 262.87 Reporting and recordkeeping.

(a) Annual reports. For all waste movements subject to
this subsection, persons (€.9., notifters exporters, recognized
traders) who meet the definition of primary exporter in §
262.51 or_who initiate the movement documentation
under § 262.84 shall file an annual report with the Office of
Enforcement and Compliance Assurance, Office of Federal
Activities, International Compliance Assurance Division
(2254A), Environmental Protection Agency, 1200
Pennsylvania Avenue, NW., Washington, DC 20460, no
later than March 1 of each year summarizing the types,
quantities, frequency, and ultimate destination of all such
hazardous waste exported during the previous calendar year.

(If the primary exporter or the person who initiates the
movement document under 8§ 262.84 is required to file an

annual report for waste exports that are not covered under this
subsection, he may include all export information in one
report provided the following information on exports of
waste destined for recovery within the designated OECD
Member countries is contained in a separate section.) Such
reports shall include all of the following paragraphs (a)(1
through (a)(6) of this section specified as follows:

(1) The EPA identification number, name, and
mailing and site address of the netifter exporter
filing the report;

(2) The calendar year covered by the report;

(3) The name and site address of each final
recovery facility;

(4) By final recovery facility, for each hazardous
waste exported, a description of the hazardous waste,
the EPA hazardous waste number (from 40 CFR
part 261, subpart C or D), designation of waste
type(s) and applicable waste code(s) from the
appropriate OECD waste list incorporated by
reference in § 262.89(d), DOT hazard class, the
name and U.S. EPA identification number (where
applicable) for each transporterused, the total amount
of hazardous waste shipped pursuant to this
subsection, and number of shipments pursuant to
each notification;

(5) In even numbered years, for each hazardous
waste exported, except for hazardous waste produced
by exporters of greater than 100kg but less than
1,000kg in a calendar month, and except for
hazardous waste for which information was already
provided pursuant to § 262.41:

(1) A description of the efforts undertaken
during the year to reduce the volume and
toxicity of the waste generated; and

(i1) A description of the changes in volume
and toxicity of the waste actually achieved
during the year in comparison to previous
years to the extent such information is available
for years prior to 1984; and

(6) A certification signed by the person acting as
primary exporter Or_initiator of the movement



document under § 262.84 that states:

I certify under penalty of law that I have personally examined
and am familiar with the information submitted in this and all
attached documents, and that based on my inquiry of those
individuals immediately responsible for obtaining the information,
1 believe that the submitted information is true, accurate, and
complete. I am aware that there are significant penalties for
submitting false information including the possibility of fine and
imprisonment.

(b) Exception reports. Any personwho meets the
definition of primary exporter in § 262.51 or who initiates
the_movement document under § 262.84 must file an
exception report in lieu of the requirements of § 262.42 (if
applicable) with the-Administrator-Office of Enforcement
and Compliance Assurance, Office of Federal Activities,
International Compliance Assurance Division (2254A)
Environmental Protection Agency, 1200 Pennsylvania

Avenue, NW., Washington, DC 20460, if any of the
following occurs:

(1) He has not received a copy of the tracking
documentatton RCRA hazardous waste manifest
(if applicable) signed by the transporter stating
identifying the point of departure of the waste from
the United States, within forty-five (45) days from
the date it was accepted by the initial transporter;
(2) Within ninety (90) days from the date the
waste was accepted by the initial transporter, the
exporter notifier has not received written
confirmation from the recovery facility that the
hazardous waste was received;
(3) The waste is returned to the United States.
(c) Recordkeeping. (1) Persons who meet the definition
of primary exporterin § 262.51 or who initiate the movement
document under § 262.84 shall keep the following records
in paragraphs (c)(1)(i) through (c)(1)(iv) of this section:
(i) A copy of each notification of intent to
export and all written consents obtained from
the competent authorities of concerned
countries concerned for a period of at least
three (3) years from the date the hazardous
waste was accepted by the initial transporter;
(i1) A copy of each annual report for a period
of at least three (3) years from the due date of
the report;
(iii) A copy of any exception reports and a
copy of each confirmation of delivery (i.e.,
tracking movement document) sent by the
recovery facility to the exporter notifier for at
leastthree (3) years from the date the hazardous
waste was accepted by the initial transporter
orreceived by the recovery facility, whichever
is applicable; and
(iv) A copy of each certificate of recovery
sent by the recovery facility to the exporter
for at least three (3) years from the date
that the recovery facility completed

processing the waste shipment.
(2) The periods of retention referred to in this
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section are extended automatically during the course
of any unresolved enforcement action regarding the
regulated activity or as requested by the
Administrator.

§ 262.88 Pre-approval for U.S. recovery facilities
[Reserved].

§ 262.89 OECD waste lists.

(a) General. For the purposes of this subsection, a waste
is considered hazardous under U.S. national procedures, and
hence subject to this subsection, if the waste:

(1) Meets the Federal definition of hazardous
waste in 40 CFR 261.3; and

(2) Is subject to either the Federal RCRA
manifesting requirements at40 CFR part262, subpart
B, the universal waste management standards of 40
CFR part 273, State requirements analogous to 40
CFR part 273, the export requirements in the
spent lead-acid battery management standards
of 40 CFER part 266, subpart G, or State
requirements analogous to the export
requirements in 40 CER part 266, subsection G.

(b) If a waste is hazardous under paragraph (a) of this
section anditappearsonthe-amberorredist, it is subject to
amber—or—red—tstrequirements—respectivety—the Amber
control procedures, regardless of whether it appears in
Appendix 4 of the OECD Decision, as defined in § 262.81.

(c) The appropriate control procedures for hazardous
wastes and hazardous waste mixtures are addressed in §
262.82.

(d) The OECD waste lists, as set forth in Annex B
““‘GreenList”)and Annex C (“*‘Amber List™’) (collectivel
‘“OECD waste lists™”) of the 2009 ‘*Guidance Manual for
the Implementation of Council Decision C(2001)107/
FINAL, as Amended, on the Control of Trans-boundary
Movements of Wastes Destined for Recovery Operations,””
are incorporated by reference. This incorporation by
reference was approved by the Director of the Federal
Reqister in accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. This material is incorporated as it exists on the
date of the approval and a notice of any change in these
materials will be published in the Federal Register. The
materials are available for inspection at: the U.S.
Environmental Protection Agency, Docket Center Public
Reading Room, EPA West, Room 3334, 1301 Constitution
Avenue NW., Washington, DC 20004 (Docket # EPA-
HO-RCRA-2005-0018) or at the National Archives and
Records Administration (NARA), and may be obtained
from the Organization for Economic Cooperation and
Development, Environment Directorate, 2 rue Andre”
Pascal, F=75775 Paris Cedex 16, France. For information
on the availability of this material at NARA, call 202—
741-6030, or go to: http://www.archives.gov/federal-
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reqgister/cfr/ibr-locations.html. To contact the EPA Docket
Center Public Reading Room, call (202) 566-1744. To
contact the OECD, call +33 (0) 1 45 24 81 67.

1 Note to Paragraph (a)(2): Some wastes subject to the Amber control
procedures are not listed or otherwise identified as hazardous under RCRA,
and therefore are not subject to the Amber control procedures of this sub-
section. Regardless of the status of the waste under RCRA, however, other
Federal environmental statutes (e.d., the Toxic Substances Control Act) re-
strict certain waste imports or exports. Such restrictions continue to apply
with regard to this subsection.

2 Note to Paragraph (a)(3)(i): The regulated community should note that

some OECD Member countries may require, by domestic law, that mix-
tures of different Green wastes be subject to the Amber control procedures.

3 Note to Paragraph (a)(3)(ii): The regulated community should note that
some OECD Member countries may require, by domestic law, that a mix-
ture of a Green waste and more than a de minimis amount of an Amber
waste or a mixture of two or more Amber wastes be subject to the Amber

control procedures.

4 Note to Paragraph (b)(2): These international agreements include, but
are not limited to, the Chicago Convention (1944), ADR (1957). ADNR

(1970), MARPOL Convention (1973/1978), SOLAS Convention (1974),
IMDG Code (1985), COTIF (1985), and RID (1985).

SECTION 263—STANDARDS
APPLICABLE TO
TRANSPORTERS OF
HAZARDOUS WASTE

26. Section 263.10(d) is amended by revising paragraph
(d) to read as follows:

§ 263.10 Scope.

k ok sk ok ok

(d) A transporter of hazardous waste subject to the
Federal manifesting requirements of 40 CFR part 262, or
subject to the waste management standards of 40 CFR part
273, or subject to Section 273 of this Regulation, that is being
imported from or exported to any of the countries listed in 40
CFR 262.58(a)(1) for purposes of recovery is subject to this
Subsection and to all other relevant requirements of subsection
H of 40 CFR part 262, including, but not limited to, 40 CFR
262.84 for tracking movement documents.

sk osk sk sk
27. Revise Section 263.12 to read as follows:
§ 263.12 Transfer facility requirements.
A transporter who stores manifested shipments of

hazardous waste in containers meeting the requirements of §
262.30 at a transfer facility for a period of ten days or less is
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not subject to regulation under Sections 264, 265, 267, 268,
and 270 of this regulation with respect to the storage of those
wastes.

SECTION 264—STANDARDS
FOR OWNERS AND
OPERATORS OF HAZARDOUS
WASTE TREATMENT, STORAGE,
AND DISPOSAL FACILITIES

28. Amend Section 264.52(b) in the first sentence by re-
moving the words “, or part 1510 of chapter V°”.

29. Amend Section 264.56(d)(2) introductory text by remov-
ing the parenthetical phrase “(in the applicable regional con-
tingency plan under part 1510 of this title)”.

30. Section 264.12 is amended by revising paragraph (a)(2)
to read as follows:

§ 264.12 Required notices.

(a) * * *
(2) The owner or operator of a recovery
facility that has arranged to receive hazardous
waste subject to 40 CFR part 262, subpart H
must provide a copy of the tracking-movement
document bearing all required signatures to
the foretgrmexporter-notifier; to the Office of
Enforcement and Compliance Assurance,
Office of Compthiance; EnforcementPlanning;
FargetingandDPataDiviston(2222A) Federal
Activities, International Compliance
Assurance Division (2254A), Environmental

Protection Agency, 1200 Pennsylvania
Avenue, NW., Washington, DC 20460; and
to the competent authorities of all other
countries concerned within three (3) working
days of receipt of the shipment. The original
of the signed movement document must be
maintained at the facility for at least three (3)
years. In addition, such owner or operator
shall, as soon as possible, but no later than
thirty (30) days after the completion of
recovery and no later than one (1) calendar
year following the receipt of the hazardous
waste, send a certificate of recovery to the
foreign exporter and to the competent

authority of the country of export and to
EPA’s Office of Enforcement and




Compliance Assurance atthe above address
by mail, e-mail without a digital signature
followed by mail, or fax followed by mail.

k ok sk ok ok

31. Section 264.52(b) is amended by removing the words,
“or Part 1510 of chapter V...”

§ 264.52 Content of contingency plan.

k ok sk ok ok

(b) If the owner or operator has already prepared a Spill
Prevention, Control, and Countermeasures (SPCC) Plan in
accordance with 40 CFR Part 112, erpart+5+6-ofChapterV;
€FR, or some other emergency or contingency plan, he need
only amend that plan to incorporate hazardous waste
management provisions that are sufficient to comply with the

requirements of this Section.
skosk sk sk o3k

32. Section 264.56(d)(2) is amemded by removing the par-
enthetical phrase in the first sentence ad follos:

§ 264.56 Emergency procedures.

(2) He must immediately notify either the
government official designated as the on-scene
coordinator for that geographical area, in—the

L bl e . | jord6 CFR
Part1+516) or the National Response Center (using
their 24-hour toll free number, 1-800-424-8802).

The report must include:
ok ok ok ok

33. Section 264.71 is amended by revising paragraphs (a)(3)
and (d) to read as follows:

§ 264.71 Use of manifest system.

(a) kosk ok
(3) Ifafacility receives hazardous waste imported
from a foreign source, the receiving facility must
mail a copy of the manifest and documentation

confirming EPA’s consent to the import of
hazardous waste to the following address within
thirty (30) days of delivery: Internatronat
- " Biviston—FAOEE
i t the Office of Enforcement and
Compliance Assurance, Office of Federal

Activities, International Compliance Assurance
Division (2254A), Environmental Protection

Agency, 1200 Pennsylvania Avenue, NW.,
Washington, DC 20460.
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sk ok ok sk ok

(d) Within three (3) working days of the receipt of a
shipment subject to 40 CFR part 262, subsection H, the
owner or operator of a facility must provide a copy of the
trackingmovement document bearing all required signatures
to the notifier exporter, to the International-Comptance
EnvironmentatProtectionrAgeney;40HMStreet,SW- Office
of Enforcement and Compliance Assurance, Office of

Federal Activities, International Compliance Assurance
Division (2254A), Environmental Protection Agency, 1200

Pennsylvania Avenue, NW., Washington, DC 20460, and to
competent authorities of all other concerned countries. The
original copy of the trackinrg movement document must be
maintained at the facility for at least three (3) years from the

date of signature.
sk k ok sk

34. Amend Section 264.72 as follows:
a. By revising paragraph (e)(6).
b. By revising paragraph (f)(1).
c. By revising paragraph (f)(7).
d. By adding paragraph (f)(8).
The revisions and addition read as follows:

§ 264.72 Manifest discrepancies.

ok ok ok ok
(e) K ok ok
(6) Sign the Generator’s/Offeror’s Certification
to certify, as the offeror of the shipment, that the
waste has been properly packaged, marked and
labeled and is in proper condition for transportation,

and mail a signed copy of the manifest to the
generator identified in Item 5 of the new manifest.

sk ok ok sk ok

(f) K osk sk
(1) Write the facility’s U.S. EPA ID number in

Item 1 of the new manifest. Write the generator’s
facility’s name and mailing address in Item 5 of the
new manifest. If the mailing address is different
from the generator’s facility’s site address, then

write the generator’s facility’s site address in the
designated space for Item 5 of the new manifest.

ok ok ok o3k

(7) For full load rejections that are made while
the transporter remains at the facility, the facility
may return the shipment to the generator with the
original manifest by completing Item 18aand 18b of
the manifest and supplying the generator’s
information in the alternate Facility space. The
facility must retain a copy for its records and then
give the remaining copies of the manifest to the
transporter to accompany the shipment. Ifthe original
manifest is not used, then the facility must use a new
manifest and comply with paragraphs (f)(1), (2),
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(3), 4), (5), (6), and (8) of this subsection.

8) For full or partial load rejections and
container residues contained in non-empty
containers that are returned to the generator
the facility must also comply with the exception
reporting requirements in § 262.42(a) of this

regulation.

k ok sk ok ok

35. In Section 264.314, amend paragraph (d) introductory
text by revising “(e)(1)” to read “(d)(1)” and by revising
“(e)(2)” to read “(d)(2)”.

36. In Section 264.316, amend paragraph (b) by removing
the citation “§ 264.314(e)” and adding in its place “§
264.314(d)”.

37. Amend Section 264.552 as follows:

a. In paragraph (a)(3)(ii), remove the citation “§
264.314(d)” and add in its place “§ 264.314(c)”;

b. In paragraph (a)(3)(iii), remove the citation “§
264.314(f)” and add in its place “§ 264.314(e)”;

c. In paragraph (a)(3)(iv), remove the citation “§
264.314(c)” and add in its place “§ 264.314(b)” and remove
thecitation “§ 264.314(e)” and add inits place ““§ 264.314(d)”;
and

d. In paragraph (e)(4)(iv)(F), remove the citation
“260.11(a)(11)” and add in its place “§ 260.11(c)(3)(v)”.

38. Section 264.1062 is amended by removing paragraph
(a)(2) and redesignating paragraph (a)(1) as paragraph (a).

§ 264.1062 Alternative standards for valves in
gas/vapor service or in light liquid service; skip
period leak detection and repair.

(a)tH An owner or operator subject to the require-ments
of § 264.1057 may elect for all valves within a hazardous
waste management unit to comply with one of the alterna-
tive work practices specified in paragraphs (b) (2) and (3) of
this section.

SECTION 265—INTERIM STATUS
STANDARDS FOR OWNERS AND
OPERATORS OF HAZARDOUS

WASTE TREATMENT, STORAGE,
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AND DISPOSAL FACILITIES

39. Section 265.12 is amended by revising paragraph (a)(2)
to read as follows:

§ 265.12 Required notices.

(a) K ok ok

(2) The owner or operator of a recovery facility
that has arranged to receive hazardous waste subject
to 40 CFR part 262, subpart H must provide a copy
of the movement document bearing all required
signatures to the notifter foreign exporter; to the
Office of Enforcement and Compliance Assurance,
T . [] r Divisi 1295 gy
Environmental ProtectionAgeney;, 40 M-5t5-5W-
Washington,—DE€—20460 _Office of Federal
Activities, International Compliance Assurance
Division (2254A), Environmental Protection

Adgency, 1200 Pennsylvania Avenue, NW.,
Washington, DC 20460; and to the competent

authorities of all other eoneerned countries concerned
within three (3) working days of receipt of the
shipment. The original of the signed movement
document must be maintained at the facility for at
least three (3) years. In addition, such owner or
operator shall, as soon as possible, but no later
than thirty (30) days after the completion of
recovery and no later than one (1) calendar year

following the receipt of the hazardous waste,
send a certificate of recovery to the foreign
exporter and to the competent authority of the
country of export and to EPA’s Office of
Enforcement and Compliance Assurance at the
above address by mail, e-mail without a digital

signature followed by mail, or fax followed by
mail.
% %k %k %k %k

40. Amend paragraph Section 265.52(b) in the first sentence
by removing the words “or part 1510 of chapter V.

41. Amend Section 265.56(d)(2) by removing the paren-
thetical phrase “(in the applicable regional contingency plan
under part 1510 of this title)”.

42. Section 265.71 is amended by revising paragraphs (a)(3)
and (d) to read as follows:

§ 265.71 Use of manifest system.
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(a) kosk ok
(3) Ifafacility receives hazardous waste imported
from a foreign source, the receiving facility must

mail a copy of the manifest to-the-foHowingaddress
within36-days—ofdetivery:—and documentation
confirming EPA’s consent to the import of
hazardous waste to the following address within
thirty (30) days of delivery: Office of Enforcement
and Compliance Assurance, Office of Federal
Activities, International Compliance Assurance
Division (2254A). Environmental Protection
Agency, 1200 Pennsylvania Avenue, NW.,
Washington, DC 20460.

k ok sk ok ok

(d) Within three (3) working days of the receipt of a
shipment subject to 40 CFR part 262, subpart H, the owner or
operator of a facility must provide a copy of the movement

tracking document bearing all required signatures to the
notifter exporter, to the Office of Enforcement and
Compliance Assurance, TargetingandBPataDivistorn(22224);
EnvironmrentalProtectton—Ageney;, 460+H-M-—5t—-"5W
Washington, DE—20466; Office of Federal Activities
International Compliance Assurance Division (2254A)
Environmental Protection Agency, 1200 Pennsylvania

Avenue, NW., Washington, DC 20460, and to competent
authorities of all other eoncernred countries concerned. The

original copy of the movement tracking document must be
maintained at the facility for at least three (3) years from the

date of signature.
k ok sk ok ok

43. Amend Section 265.72 as follows:
a. By revising paragraph (e)(6).
b. By revising paragraph (f)(1).
c. By revising paragraph (f)(7).
d. By adding paragraph ()(8).
The revisions and addition read as follows:

§ 265.72 Manifest discrepancies.

skosk sk sk ok
(e) kosk ok
(6) Sign the Generator’s/Offeror’s Certification
to certify, as the offeror of the shipment, that the
waste has been properly packaged, marked and
labeled and is in proper condition for transportation,

and mail a signed copy of the manifest to the
generator identified in Item 5 of the new manifest.
skosk sk sk ok
(f) ko o3k

(1) Write the generator’s facility’s U.S. EPA ID
number in Item 1 of the new manifest. Write the
generator’s facility’s name and mailing address in
Item 5 of the new manifest. If the mailing address is
different from the generator’s facility’s siteaddress,

then write the facility’s site address in the designated
space for Item 5 of the new manifest.

ok ok ok ok

(7) For full load rejections that are made while
the transporter remains at the facility, the facility
may return the shipment to the generator with the
original manifest by completing Item 18aand 18b of
the manifest and supplying the generator’s
information in the alternate Facility space. The
facility must retain a copy for its records and then
give the remaining copies of the manifest to the
transporter to accompany the shipment. Ifthe original
manifest is not used, then the facility must use anew
manifest and comply with paragraphs (f)(1), (2),
(3), (4), (5), (6), and (8) of this subsection.

8) For full or partial load rejections and
container residues contained in non-empty
containers that are returned to the generator,
the facility must also comply with the exception
reporting requirements in § 262.42(a).

k ok ok ok

44. In Section 265.314, amend paragraph (e) introductory
text by removing the citation “(f)(1)” and adding in its place
“(e)(1)” and by removing the citation “(f)(2)” and adding in
its place “(e)(2)”.

45. In Section 265.316, amend paragraph (b) by removing
the citation “§ 265.314(f)” and adding in its place “§
265.314(e)”.

SECTION 266—STANDARDS
FOR THE MANAGEMENT OF
SPECIFIC HAZARDOUS WASTES
AND SPECIFIC TYPES OF
HAZARDOUS WASTE
MANAGEMENT FACILITIES

46. Revise Section 266.22 to read as follows:

§ 266.22 Standards applicable to storers of
materials that are to be used in a manner that
constitutes disposal who are not the ultimate
users.

Owners or operators of facilities that store recyclable
materials that are to be used in a manner that constitutes
disposal, but who are not the ultimate users of the materials,
are regulated under all applicable provisions of Subsections
A through L of Sections 264, 265, 267, and 270 of this
regulation and 40 CFR 124 and the notification requirement
under section 3010 of RCRA.
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47. Amend Section 266.70 by revising paragraph (d) to read
as follows:

§ 266.70 Applicability and requirements.

k ok sk ok ok

(d) Recyclable materials that are regulated under this
subsection that are accumulated speculatively (as defined in
§ 261.1(c) of this regulation) are subject to all applicable
provisions of Sections 262 through 265, 267, and 270 of this
regulation, and 40 CFR 124.

48. In Section 266.80(a) the existing table is revised, to
read as follows:

§ 266.80 Applicability and requirements.
(a) kosk ok

If your batteries . . . Andifyou ...

Thenyou. ..

Andyou ...

(1) Will be reclaimed through re-
generation (such as by electrolyte
replacement).

... are exempt from 8§ 262 (ex-
cept for § 262.11), 263, 264, 265,
266, 268, and 270 of this regula-
tion, and the natification require-
ments at § 3010 of RCRA.

. are subject to § 261 and §
262.11 of this regulation.

(2) Will be reclaimed other than
through regeneration.

generate, collect, and/or transport
these batteries.

(except for § 262.11), 263, 264,
265, 266, and 270 of this regula-
tion, and the notification require-
ments at § 3010 of RCRA.

... are exempt from Sections 262| ...

are subject to § 261 and §
262.11, and applicable provisions
under § 268.

(3) Will be reclaimed other than
through regeneration.

store these batteries but you aren’t
the reclaimer.

cept for § 262.11), 263, 264, 265,
266, and 270 of this regulation,
and the notification requirements
at § 3010 of RCRA.

... are exempt from 88§ 262 (ex-| ...

are subject to § 261 and §
262.11, and applicable provisions
under § 268.

(4) Will be reclaimed other than
through regeneration.

store these batteries before you
reclaim them.

... must comply with 8§ 266.80(b)
and as appropriate other regula-
tory provisions described in §
266.80(b).

... are subject to § 261, § 262.11,
and applicable provisions under §

268.

don’t store these batteries before
you reclaim them.

(5) Will be reclaimed other than
through regeneration.
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... are exempt from 88 262 (ex-
cept for § 262.11), 263, 264, 265,
266, and 270 of this regulation,
and the notification requirements
at § 3010 of RCRA.
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... are subject to § 261, § 262.11,
and applicable provisions under §
268.



(6) Will be reclaimed through
regeneration or any other
means.

export these batteries for reclama-
tion in a foreign country.

... are exempt from 88§ 263, 264,
265, 266, 268, and 270 of this

requlation, and the natification
requirements at § 3010 of RCRA.
You are also exempt from § 262
except for 262.11, and except for
the applicable requirements in
either: (1) 8 262 subsection H;
or (2) 262.53 “Natification of In-
tent to Export,” 262.56(a)(1
through (4)(6) and (b) “Annual
Reports,” and 262.57 “Record-

keeping”.

. are subject to § 261 and §
262.11, and either must comply
with § 262, subsection H (if ship-
ping to one of the OECD countries
specified in § 262.58(a)(1)), or
must:

(a) Comply with the require-
ments applicable to a primary
exporter in 8§ 262.53, 262.56(a)

1) through (4), (6), and (b) and

262.57; and

(b) Exportthese batteries only
upon consent of the receiving
country and in conformance with
the EPA Acknowledgement of
Consent as defined in Subsection
E of § 262 of this regulation; and

(c) Provide a copy of the EPA
Acknowledgment of Consent for
the shipment to the transporter
transporting the shipment for

export.

(7) Will be reclaimed through re- Transport these batteries in the
generation or any other meang. U.S. to export them for reclama-
tion in a foreign country.

... are exempt from §§ 263, 264,
265, 266, 268, and 270 of this

regulation, and the notification
requirements at § 3010 of RCRA.

... must comply with applicable re-

guirements in § 262, subsection H
if shipping to one of the OECD

countries specified in § 262.58
a)(1)). or must comply with the
following:

(a) you may not accept a
shipment if you know the shipment
does not conform to the EPA
Acknowledgment of Consent;

(b) you must ensure that a
copy of the EPA Acknowledgment
of Consent accompanies the
shipment; and

(c) you must ensure that the
shipment is delivered to the facility
designated by the person initiating
the shipment.

49. Amend Section 266.80 by adding paragraphs (b)(1)(viii)
and (b)(2)(viii) to read as follows:

§ 266.80 Applicability and requirements.

k %k %k %k %k
(viii) All applicable provisions in Section

267 of this requlation.

(viii) All applicable provisions in Section
267 of this requlation.

50. Amend Section 266.101 by revising paragraph (c) to
read as follows:

§ 266.101 Management prior to burning.

k ok sk ok ok

(c) Storage and treatment facilities. (1) Owners and
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operators of facilities that store or treat hazardous waste that

is burned in a boiler or industrial furnace are subject to the

applicable provisions of Sections 264, 265, 267 and 270 of

this regulation, except as provided by paragraph (c)(2) of this

section. These standards apply to storage and treatment by

the burner as well as to storage and treatment facilities

operated by intermediaries (processors, blenders, distributors,
etc.) between the generator and the burner.

(2) ApphicabitityofSeetion—264—standards.

Owners and operators of facilities that burn, in

an onsite boiler or industrial furnace exempt

from requlation under the small quantity burner

provisions of § 266.108, hazardous waste that

they generate are exempt from the requlations of

Sections 264, 265, 267 and 270 of this regulation

applicable to storage units for those storage units

that store mixtures of hazardous waste and the

primary fuel to the boiler or industrial furnace in

tanks that feed the fuel mixture directly to the

burner. Storage of hazardous waste prior to

mixing with the primary fuel is subject to

regulation as prescribed in paragraph (c)(1) of

PC&E Regulation No. 23
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this section.

SECTION 268—LAND DISPOSAL
RESTRICTIONS

51. In Section 268.40(j), the table “Treatment Standards for
Hazardous Wastes,” is amended as shown on the following
pages:

a. By revising the entry for F025.

b. By revising the entry for KO31.

c. By revising the entry for K156.

d. By revising the entry for K157.

e. By revising the entry for K158.

PC&E Regulation No. 23
September 2010 Proposed Rule
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§268.40 TREATMENT STANDARDS FOR HAZARDOUS WASTES  NOTE: NA means not applicable

WASTE WASTE DESCRIPTION AND REGULATED HAZARDOUS CONSTITUENT WASTEWATERS NON-WASTEWATERS
CODE TREATMENT/REGULATORY SUBCATEGORY*
Common Name CAS? Concentration® in mg/L; Concentration® in mg/kg
Number 4 unless noted as "mg/L
or Technology Code TCLP"; or Technology Code®
F025 Condensed light ends from the production of certain chlorinated | Carbon tetrachloride 56-23-5 0.057 6.0

aliphatic hydrocarbons, by free radical catalyzed processes.

These chlorinated aliphatic hydrocarbons are those having Chloroform 67-66-3 0.046 6.0

carbon chain lengths ranging from one to and including five, )

with varying amounts and positions of chlorine substitution. 1,2-Dichloroethane 107-06-2 0.21 6.0

F025 - Light Ends Subcategory 1,1-Dichloroethylene 75-35-4 0.025 6.0
Methylene chloride 75-9-2 0.089 30
1,1,2-Trichloroethane 79-00-5 0.054 6.0
Trichloroethylene 79-01-6 0.054 6.0
Vinyl chloride 75-01-4 0.27 6.0

Spent filters and filter aids, and spent desiccant wastes from the Carbon tetrachloride 56-23-5 0.057 6.0

production of certain chlorinated aliphatic hydrocarbons, by free

radical catalyzed processes. These chlorinated aliphatic Chloroform 67-66-3 0.046 6.0

hydrocarbons are those having carbon chain lengths ranging

from one to and including five, with varying amounts and Hexachlorobenzene 118-74-1 0.055 10

positions of chlorine substitution. .
Hexachlorobutadiene 87-68-3 0.055 5.6

F025 - Spent Filters/Aids and Desiccants Subcategory
Hexachloroethane 67-72-1 0.055 30
Methylene chloride 75-9-2 0.089 30
1,1,2-Trichloroethane 79-00-5 0.054 6.0
Trichloroethylene 79-01-6 0.054 6.0
Vinyl chloride 75-01-4 0.27 6.0

K031 By-product salts generated in the production of MSMA and Arsenic 7440-38-2 14 5.0 mg/L TCLP

cacodylic acid.
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K156 Organic waste (including heavy ends, still bottoms, light ends, Acetonitrile 75-05-8 5.6 1.8

spent solvents, filtrates, and decantates) from the production of

carbamates and carbamoyl oximes (This listing does not apply | Acetophenone 98-86-2 0.010 9.7

to wastes generated from the manufacture of 3-iodo-2- -

propynyl n-butylcarbamate.). ™ Aniline 62-53-3 0.81 14
Benomyl 17804-35-2 0.056 1.4
Benzene 71-43-2 0.14 10
Carbaryl 63-25-2 0.006 0.14
Carbenzadim 10605-21-7 0.056 1.4
Carbofuran 1563-66-2 0.006 0.14
Carbosulfan 55285-14-8 0.028 1.4
Chlorobenzene 108-90-7 0.057 6.0
Chloroform 67-66-3 0.046 6.0
o-Dichlorobenzene 95-50-1 0.088 6.0
Methomyl 16752-77-5 0.028 0.14
Methylene chloride 75-09-2 0.089 30
Methyl ethyl ketone 78-93-3 0.28 36
Naphthalene 91-20-3 0.059 5.6
Phenol 108-95-2 0.039 6.2
Pyridine 110-86-1 0.014 16
Toluene 108-88-3 0.080 10
Triethylamine 121-44-8 0.081 1.5

K157 Wastewaters (including scrubber waters, condenser waters, Carbon tetrachloride 56-23-5 0.057 6.0

washwaters, and separation waters) from the production of

carbamates and carbamoyl oximes. (This listing does not apply | Chloroform 67-66-3 0.046 6.0

to wastes generated from the manufacture of 3-iodo-2-

propynyl n-butylcarbamate.. '° Chloromethane 74-87-3 0.19 30
Methomyl 16752-77-5 0.028 0.14
Methylene chloride 75-09-2 0.089 30
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Methyl ethyl ketone 78-93-3 0.28 36
Pyridine 110-86-1 0.014 16
Triethylamine 121-44-8 0.081 1.5
K158 Bag house dusts and filter/separation solids from the production | Benomyl 17804-35-2 0.056 1.4
of carbamates and carbamoyl oximes. (This listing does not
apply to wastes generated from the manufacture of 3-iodo-2- | Benzene 71-43-2 0.14 10
propynyl n-butylcarbamate.. '°
Carbenzadim 10605-21-7 0.056 1.4
Carbofuran 1563-66-2 0.006 0.14
Carbosulfan 55285-14-8 0.028 1.4
Chloroform 67-66-3 0.046 6.0
Methylene chloride 75-09-2 0.089 30
Phenol 108-95-2 0.039 6.2
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52. In Section 268.48(a), the table “Universal Treatment
Standards,” is amended by adding the specific entries, “bis(2-
Ethylhexyl)phthalate” and for “Hexachloropropylene” in
alphabetical order:

8§ 268.48 Universal Treatment Standards.

(a)***

§ 268.48 Table UTS - Universal Treatment Standards

TABLE UTS - UNIVERSAL TREATMENT STANDARDS
NOTE: NA means not applicable

Chemical Name CAS No* Waste Nonwaste
waters? waters?®

Organic Constituents

sk ok sk ok sk ook ok

Ethyl ether 60-29-7 0.12 160

bis(2-Ethylhexyl)phthalate 117-81-7 0.28 28

k sk ok ok ok ok ok
Hexachloroethane 67-72-1 0.055 30
Hexachloropropylene 1888-71-7 0.035 30

SECTION 270—ADMINISTERED
PERMIT PROGRAMS: THE
HAZARDOUS WASTE PERMIT
PROGRAM

53. Amend Section 270.4 as follows:

a. By redesignating paragraph (a)(1) as paragraph

(@)(D)().
b. By redesignating paragraph (a)(2) as paragraph

(a)(1)(iD).
c. By redesignating paragraph (a)(3) as paragraph

()(1)(iii).
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d. By redesignating paragraph (a)(4) as paragraph
(@)(1)(v).

e. By redesignating paragraph (a) as introductory text
(a)(D).

f. By adding paragraph (a)(2) to read as follows:

§ 270.4 Effect of a permit.

(a)(1) Compliance with an HWM permit during its term
constitutes compliance, for purposes of enforcement, with
subtitle C of RCRA except for those requirements not included
in the permit which:

tH(i) Become effective by statute;

2)(ii) Are promulgated under Section 268
ofthisregulation or40 CFR Part 268 restricting
the placement of hazardous wastes in or on the
land; or

3)(iii) Are promulgated under Section 264
of this regulation regarding leak detection
systems for new and replacement surface
impoundment, waste pile, and landfill units,
and lateral expansions of surface
impoundment, waste pile, and landfill units.
The leak detection system requirements
include double liners, CQA programs,
monitoring, action leakagerates, and response
action plans, and will be implemented through
the procedures of § 270.42 Class 1* permit
modifications.

t4)(iv) Are promulgated under Subsections
AA, BB, or CC of Section 265 of this
Regulation limiting air emissions.

(2) A permit may be modified, revoked and
reissued, or terminated during its term for cause
asset forthin 8§ 270.41 and 270.43, or the permit

may be modified upon the request of the permittee
as set forth in § 270.42.

sk ok ok ok ok
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QUESTIONNAIRE
FOR FILING PROPOSED RULES AND REGULATIONS WITH THE
ARKANSAS LEGISLATIVE COUNCIL AND JOINT INTERIM COMMITTEE

DEPARTMENT/AGENCY Arkansas Department of Environmental Quality

DIVISION Hazardous Waste Division

DIVISION DIRECTOR Clyde Rhodes

CONTACT PERSON Tom Ezell

ADDRESS 5301 Northshore Drive, North Little Rock, AR
72118

PHONE NO: (501) 682- FAX NO: (501) 682-0565  E-MAIL:

0831 rhodes@adeq.state.ar.us

NAME OF PRESENTER AT Ryan Benefield, Deputy Director
COMMITTEE MEETING
PRESENTER E-MAIL benefield@adeq.state.ar.us

INSTRUCTIONS

Please make copies of this form for future use.

Please answer each question completely using layman terms. You may use additional sheets,

if necessary.

C. If you have a method of indexing your rules, please give the proposed citation after “Short
Title of this Rule” below.

D. Submit two (2) copies of this questionnaire and financial impact statement attached to the

front of two (2) copies of the proposed rule and required documents. Mail or deliver to:

w >

Donna K. Davis

Administrative Rules Review Section
Arkansas Legislative Council
Bureau of Legislative Research
Room 315, State Capitol

Little Rock, AR 72201
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1. What is the short title of this rule?

APC&EC Regulation No. 23, 2010 Annual Update

2. What is the subject of the proposed rule?
Hazardous Waste Management

3. Is this rule required to comply with a federal statute, rule, or regulation?
Yes XX No

If ves, please provide the federal rule, regulation, and/or statute citation.
40 CFR Part 271




4. Was this rule filed under the emergency provisions of the Administrative
Procedure Act? Yes No XX

If yes, what is the effective date of the emergency rule? N/A
When does the emergency rule expire? N/A

Will this emergency rule be promulgated under the permanent provisions of
the Administrative Procedure Act? Yes No N/A

5. Is thisa new rule? Yes No_ XX _ Ifyes, please provide a brief summary
explaining the regulation.

Does this repeal an existing rule? Yes No XX If yes, a copy of the
repealed rule is to be included with your completed questionnaire. If it is being replaced
with a new rule, please provide a summary of the rule giving an explanation of what the
rule does.

Is this an amendment to an existing rule? Yes XX No__If yes, please attach a
mark-up showing the changes in the existing rule and a summary of the substantive
changes. Note: The summary should explain what the amendment does, and the
mark-up copy should be clearly labeled “mark-up.”

Mark-up attached as Exhibit “A” to the rulemaking packet. A summary of each revision
is provided in the petition in the rulemaking packet.

6. Cite the state law that grants the authority for this proposed rule? If codified,
please give Arkansas Code citation.

Arkansas Hazardous Waste Management Act, A.C.A. §§ 8-7-209(b)(1)
7. What is the purpose of this proposed rule? Why is it necessary?

Adopts newly-revised federal rules published between July 1, 2009 and August 31, 2010;
makes editorial revisions to existing provisions. These revisions are necessary to keep the
state hazardous waste regulations current with the corresponding federal requirements.

8. Please provide the address where this rule is publicly accessible in electronic
form via the Internet as required by Arkansas Code 8§ 25-19-108(b).

http://www.adeq.state.ar.us/regs/drafts/draft _regs.htm

9. Will a public hearing be held on this proposed rule? Yes XX  No
If yes, please complete the following:
Date: November 3, 2010
Time: 2:00 p.m.
Place: at the Department headquarters at 5301 Northshore Drive, North Little
Rock.




10.  When does the public comment period expire for permanent promulgation?
(Must provide a date.) 4:30 p.m., November 17, 2010

11.  What is the proposed effective date of this proposed rule? (Must provide a
date.) April, 2011 (10 business days following filing of the rulemaking decision with the
office of the Secretary of State, after March, 2011 APC&E Commission meeting)

12. Do you expect this rule to be controversial? Yes No XX Ifyes, please
explain.

13. Please give the names of persons, groups, or organizations that you expect to
comment on these rules? Please provide their position (for or against) if

known.
NAMES, ADDRESSES, & PHONE NUMBERS FOR AGAINST
Arkansas Environmental Federation, 1400 W. Markham X

Street, Suite 302, Little Rock, AR 72201, (501) 374-0263
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FINANCIAL IMPACT STATEMENT

PLEASE ANSWER ALL QUESTIONS COMPLETELY

DEPARTMENT Arkansas Department of Environmental Quality
DIVISION Hazardous Waste Division

PERSON COMPLETING Tom Ezell

THIS STATEMENT

TELEPHONE No. FAX No. EMAIL:

(501) 682-0854 (501) 682-0565 ezell@adeq.state.ar.us

To comply with Act 1104 of 1995, please complete the following Financial Impact
Statement and file two copies with the questionnaire and proposed rules.

SHORT TITLE OF THIS RULE

APC&EC Regulation No. 23, 2010 Annual Update

1. Does this proposed, amended, or repealed rule have a financial impact?
Yes XX No

2. Does this proposed, amended, or repealed rule affect small businesses?
Yes XX No

If yes, please attach a copy of the economic impact statement required to be filed
with the Arkansas Economic Development Commission under Arkansas Code §
25-15-301 et seq.

Attached as Exhibit “F*“ to the rulemaking packet

3. If you believe that the development of a financial impact statement is so
speculative as to be cost prohibited, please explain.

N/A

4. If the purpose of this rule is to implement a federal rule or regulation, please give the
incremental cost for implementing the rule. Please indicate if the cost provided is the
cost of the program.

Current Fiscal Year (2011) Next Fiscal Year (2012)
General Revenue: $0.00 General Revenue: $0.00
Federal Funds: $0.00 Federal Funds: $0.00
Cash Funds: $0.00 Cash Funds: $0.00
Special Revenue: Special Revenue:
Other (Identify): Other (Identify):
Total: $0.00 Total: $0.00




These additional program elements will be carried out with the currently
authorized/existing staff and associated resources, so there is no discernible increase in
program, administrative, or logistic costs to the Department from implementing these
revisions.

5. What is the total estimated cost by fiscal year to any party subject to the proposed,
amended, or repealed rule? Identify the party subject to the proposed rule and explain
how they are affected.

Current Fiscal Year (2011) Next Fiscal Year (2012)
N/A $0.00 N/A $0.00
Total: $0.00 Total: $0.00

Regulation No. 23 affects all businesses and facilities which generate or manage
hazardous wastes, used oil, and universal wastes. As of August 31, 2010, this addressed
approximately 4,555 facilities and businesses in Arkansas, of which 1,275 actively
manage hazardous wastes. The regulatory changes in this proposal are equivalent to
previous state and federal requirements, so regulated facilities are anticipated to incur
no additional costs to doing business or maintaining compliance. These costs will vary
widely by the nature of each affected facility, and it would be speculative to estimate
these costs over the wide range of businesses and operations subject to the hazardous
waste management program.

6. What is the total estimated cost by fiscal year to the agency to implement this
rule? Is this the cost of the program or grant? Please explain.
Current Fiscal Year (2011) Next Fiscal Year (2012)
Federal Funds: $0.00 Federal Funds: $0.00
Special Revenue: $0.00 Special Revenue: $0.00
Total: $0.00 Total: $0.00

Implementing these proposed revisions will not discernibly increase or decrease program
operational or administrative costs.
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Compliance with Act 143 of 2007
(formerly Executive Order 05-04)

Act 143 of 2007 requires that “[b]efore submitting proposed rules for adoption,
amendment, or repeal, the agency shall first determine whether the proposed rules affect
small businesses.” The agency shall consider “whether a means exists to make the rules
less costly for small businesses without compromising the objective of the rules.” If the
agency determines that the proposed rule will affect small businesses, the agency must
prepare an economic impact statement in accordance with Act 143 of 2007.

The Act is not applicable to rules that are federally mandated, or that substantially codify
existing state or federal laws. ADEQ determines that Act 143 of 2007 is not applicable to
this proposed rule because the amendments to Regulation No. 23 included in this
proposed rulemaking substantially codify existing state and federal regulations. (Ark.
Code of 1987, Ann., § 25-15-302(a)(2)(C)). This proposal incorporates a number of
revisions to the federal hazardous waste regulations previously promulgated by the U.S.
EPA to the corresponding sections of Regulation No. 23, and additionally makes a
number of typographic corrections to existing state provisions in the Regulation.

Pursuant to the Federal Resource Conservation and Recovery Act (“RCRA”), 33 U.S.C.
§1251 et seq., Arkansas has been delegated the authority to establish and administer the
federal hazardous waste management program within its borders. This program is
administered through the Arkansas Hazardous Waste Management Act, and state and
federal regulations codified in the Arkansas Pollution Control & Ecology Commission’s
Regulation No. 23. RCRA requires that states authorized to carry out the hazardous
waste management program in lieu of EPA must review their program regulations on an
annual basis and adopt new federal revisions to ensure that the state program regulations
remain consistent with and no less stringent than the corresponding federal regulations.
As a result of this review process, ADEQ proposes to adopt specific federal regulations
promulgated by EPA between July 2009 and August 2010, and incorporate these
provisions into portions of Regulation No. 23, Hazardous Waste Management. The
regulatory revisions that are subject of this rulemaking have been deemed necessary
through this federally mandated review. In addition to these federal revisions, a number
of typographic corrections are made to existing state provisions in the regulation. No
additional requirements are being proposed that substantially affect small businesses
beyond the current requirements.

Therefore, ADEQ determines that Act 143 of 2007 is not applicable to this proposed rule
because the amendments to Regulation No. 23 included in this proposed rulemaking
substantially codify existing federal regulations. (Ark. Code of 1987, Ann., § 25-15-

302(a)(1)(C)).
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ARKANSAS POLLUTION CONTROL & ECOLOGY COMMISSION

ECONOMIC IMPACT/ENVIRONMENTAL BENEFIT ANALYSIS

Rule Number & Title: Regulation No. 23, Hazardous Waste Management
Petitioner: ADEQ Hazardous Waste Division
Contact/Phone/Electronic mail:  Clyde Rhodes, 682-0831, rhodes@adeq.state.ar.us
Analysis Prepared By: Tom Ezell, (501) 682-0854

Date Analysis Prepared: August 25,2010

STEP 1: DETERMINATION OF ANALYSIS REQUIREMENT

Is the proposed rule exempt from economic impact/environment
benefit analysis for one of the following reasons? YES NO

» The proposed rule incorporates the language of a federal statute or
regulation without substantive change X

» The proposed rule incorporates or adopts the language of an
Arkansas state statute or regulation without substantive change X

» The proposed rule is limited to matters arising under Regulation
No. 8 regarding the rules of practice or procedure before the X
Commission

» The proposed rule makes only de minimis changes to existing rules
or regulations, such as the correction of typographical errors, or the X
renumbering of paragraphs or sections; or

» The proposed rule is an emergency rule that is temporary in
duration. X

If the proposed rulemaking does not require the following Analysis due to one or
more of the exemptions listed above, state in the Petition to Initiate Rulemaking
which exemptions apply, and explain specifically why each is applicable.

RULE SUMMARY:':

|. Federal Revisions

I.1: Revisions to the Requirements for Trans-boundary Shipments of Hazardous
Wastes Between OECD Member Countries, Export Shipments of Spent Lead-Acid
Batteries, Submitting Exception Reports for Export Shipments of Hazardous
Wastes, and Imports of Hazardous Wastes. 75 FR 1253-1262; January 8, 2010. This
federal rule implemented changes to the agreements concerning the trans-boundary
movement of hazardous waste among countries belonging to the Organization for
Economic Cooperation and Development (OECD), established notice and consent




requirements for spent lead-acid batteries intended for reclamation in a foreign country,
specified that all exception reports concerning hazardous waste exports be sent to the
International Compliance and Assurance Division in the Office of Enforcement and
Compliance Assurance’s Office of Federal Activities in Washington, D.C., and requires
U.S. receiving facilities to match EPA-provided import consent documentation to
incoming hazardous waste import shipments and to submit to EPA a copy of the matched
import consent documentation and RCRA hazardous waste manifest for each import
shipment.

EPA published its cost estimate and benefit analysis for this rule at 75 FR 1249-1250,
anticipating a nationwide impact (all 50 states, plus territories) of $910,000 for the first
year of implementation and $460,000 for each subsequent year. ADEQ staff have
reviewed this analysis and the federal rulemaking docket, and compared this to Arkansas
annual hazardous waste report data for the foreign export of batteries, and determined
that this revision will have minimal effect on Arkansas handlers.

|.2: Hazardous Waste Technical Corrections and Clarifications Rule. 75 FR 12989-
13009, March 18, 2010; and 75 FR 31716-31717, June 4, 2010. This federal rule made a
number of technical changes that correct existing errors in the hazardous waste
regulations that have occurred over time in numerous final rules published in the Federal
Register, such as typographical errors, incorrect or outdated citations, and omissions.
Some of the corrections are necessary to make conforming changes to all appropriate
parts of the RCRA hazardous waste regulations for new rules that have since been
promulgated. In addition, these changes clarify existing parts of the hazardous waste
regulatory program and update references to Department of Transportation (DOT)
regulations that have changed since the publication of various federal RCRA final rules.
This rulemaking was amended on June 4, 2010 (75 FR 31716-31717) by withdrawing six
of the revisions set out in the original Federal Register notice.

EPA conducted a review of the financial impact of this rules (75 FR 13000) and
determined that as it is entirely editorial in nature and contains no federal mandates, that
it posed no significant financial impact to regulated hazardous waste handlers. ADEQ
staff have reviewed EPA’s analysis in both the FR notice and the rulemaking docket, and
concurred with this analysis.

1.3: Hazardous Waste Management System; Identification and Listing of

Hazardous Waste; Final Exclusion. 75 FR 51671-51678, August 213, 2010. This
federal establishes a delisting decision for specific wastes produced at the Tokusen, Inc.
plant in Conway, which otherwise would be considered FO06 hazardous wastes. EPA
announced its final decision to delist these wastes on August 23, 2010; this action
incorporates the decision into Regulation No. 23 in order to place the delisting into effect.



This rulemaking affects only a single, specific facility (Tokusen, Inc., in Conway) and
while it should result in significant savings for the Tokusen facility, has no financial
impact or beneficial effect for any other Arkansas facility.

[l. State Revisions:

Il. 1 Regulations Incorporated by Reference

This administrative amendment moves forward the window within which specific federal
regulations listed at Section 3(b)(1) through (4) are incorporated by reference to those
published in the Federal Register on or before August 31, 2010. No economic impact is
anticipated for this action.

STEP 2: THE ANALYSIS

Federal revisions discussed in Paragraph | above are not subject to this requirement for
economic analysis and environmental benefit, as they codify existing Federal regulations.

The impact and benefit of State-initiated revisions in Paragraph Il above are addressed below:
2A. ECONOMIC IMPACT

1. Who will be affected economically by this proposed rule?

State: a) the specific public or private entities affected by this rulemaking, indicating for each category if it
is a positive or negative economic effect; and b) provide the estimated number of entities affected by this
proposed rule.

With the exception of the site-specific delisting decision for Tokusen, Inc. in Conway, no
significant economic impact is anticipated to any regulated facility from these amendments.

Sources and Assumptions: See above discussion of the financial impact of each federal
revision.

2. What are the economic effects of the proposed rule?
State: 1) the estimated increased or decreased cost for an average facility to implement the proposed rule; and 2) the estimated total
cost to implement the rule.

No economic impact is created by the state-initiated revisions in this proposed rulemaking.

Sources and Assumptions: N/A

3. List any fee changes imposed by this proposal, and the justification for each.




None.

4. What is the probable cost to ADEQ in manpower and associated resources to
implement and enforce this proposed change, and what is the source of revenue
supporting this proposed rule?

No additional costs to ADEQ are anticipated from the state-initiated revisions in this proposed
rulemaking.

Sources and Assumptions: N/A

5. Is there a known beneficial or adverse impact to any other relevant state agency
to implement or enforce this proposed rule? Is there any other relevant state
agency’s rule that could adequately address this issue, or is this proposed
rulemaking in conflict with or have any nexus to any other relevant state agency’s
rule? Identify state agency and/or rule.

No.

Sources and Assumptions: N/A

6. Are there any less costly, non-regulatory, or less intrusive methods that would
achieve the same purpose as this proposed rule?

No.

Sources and Assumptions: N/A

2B. ENVIRONMENTAL BENEFIT

1. What issues affecting the environment are addressed by this proposal?

None. The state-initiated revisions in this proposed rulemaking are purely administrative in
nature.

2. How does this rule protect, enhance, or restore the natural environment for the
well being of all Arkansans?

Arkansas businesses will continue to benefit from a regulatory environment that is equivalent to
the corresponding Federal requirements, and effective in ensuring that hazardous wastes and
similar regulated materials are managed in an environmentally safe manner.

Sources and Assumptions: N/A



3. What detrimental effect will there be to the environment or to the public health
and safety if this proposed rule is not implemented?

The delegation and program cooperative agreements between ADEQ and U.S. EPA require that
the Department make an earnest effort to maintain consistency between State and Federal
regulations. While all components proposed in this revision are optional for the state to adopt
them or not, the current State requirements corresponding to these proposed revisions are in the
main more stringent, and Arkansas businesses would face a greater burden in maintaining
compliance than those in neighboring and other states.

Sources and Assumptions: N/A

4. What risks are addressed by the proposal and to what extent are these risks
anticipated to be reduced?

None. The state-initiated revisions in this proposed rulemaking are purely administrative in
nature.

Sources and Assumptions: N/A
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ECONOMIC IMPACT STATEMENT

OF PROPOSED RULES OR REGULATIONS
EO 05-04: Regulatory Flexibility

Department: Dept. of Environmental Quality Division: Hazardous Waste
Contact Person: Tom Ezell Date: August 25, 2010
Contact Phone: (501) 682-0854 Contact E-Mail: ezell@adeq.state.ar.us

Title or Subject: APC&EC Regulation No. 23 (Hazardous Waste Management) 2009 Update

Benefits of the Proposed Rule or Regulation

1. Explain the need for the proposed change(s). Did any complaints motivate you to
pursue regulatory action? If so, please explain the nature of such complaints.

ADEQ has been delegated responsibility for implementing both federal and state provisions for
the RCRA hazardous waste management program in Arkansas. This delegation is contingent
upon the State maintaining a regulatory program that is consistent with and no less stringent than
the corresponding federal requirements. Annually, ADEQ initiates rulemaking procedures via the
Arkansas Pollution Control and Ecology Commission to incorporate and adopt recent changes to
the federal regulations in order to maintain equivalence and consistency between the state and
federal hazardous waste management regulations. This proposal seeks to incorporate relevant
changes to federal regulations published since July 2009. Complaints played no role in the
development of these draft revisions.

2. What are the top three benefits of the proposed rule or regulation?

e Maintains equivalence between State and new or revised Federal hazardous waste
management regulations;
e Adopts a federal delisting decision which benefits an Arkansas manufacturer.

3. What, in your estimation, would be the consequence of taking no action, thereby
maintaining the status quo?

The delegation and program cooperative agreements between ADEQ and U.S. EPA require that
the Department make an earnest effort to maintain consistency between State and Federal
regulations. While all components proposed in this revision are optional for the state to adopt
them or not, the current State requirements corresponding to these proposed revisions are in the
main more stringent, and Arkansas businesses would face a greater burden in maintaining
compliance than those in neighboring and other states.

4. Describe market-based alternatives or voluntary standards that were considered in
place of the proposed regulation and state the reason(s) for not selecting these
alternatives.

This rulemaking substantially codifies existing, revised Federal regulations into the corresponding
State regulation. As such, they are not subject to the provisions of Sections 3-5 of Executive
Order 05-04. As this proposal seeks to adopt and incorporate federal regulations into
corresponding state rules in order to implement a federally authorized program, market-based or
other alternatives were not considered.



Impact of Proposed Rule or Regulation

5. Estimate the cost to state government of collecting information, completing paperwork,
filing, recordkeeping, auditing and inspecting associated with this new rule or regulation.

Actions & activities required pursuant to these revisions will be carried out with existing
Departmental staff and resources. No additional costs are anticipated other than the current costs
of implementing the program.

6. What types of small businesses will be required to comply with the new rule or
regulation? Please estimate the number of small businesses affected.

Small businesses which generate and/or manage hazardous wastes, used oils, and universal
wastes are required to comply with the provisions of Regulation No. 23 in managing, shipping,
treating, and disposing of these wastes. As of July 1, 2010, 4,555 businesses fall within the
regulated universe of the RCRA waste management program. ADEQ does not track whether
regulated businesses fall within the definition of a “small business,” but the RCRA regulations
provide for varying degrees of regulatory requirements and compliance oversight based upon the
amount of waste that a business generates at any time. Small businesses in Arkansas typically
fall within those categories regulated as small quantity generators (SQGs) and conditionally-
exempt small quantity generators (CESQGs). As of July 1, 2010, 279 SQGs and 1,504 CESQGs
were known to be active in Arkansas. However, only a small number of these facilities fall within
the economic definition of “small business.”

7. Does the proposed regulation create barriers to entry? If so, please describe those
barriers and why those barriers are necessary.

Regulation No. 23 does not create any barrier to entry for small businesses, and the proposed
revisions will not affect this. Businesses subject to this regulation are obligated to comply
pursuant to federal and state law.

8. Explain the additional requirements with which small business owners will have to
comply and estimate the costs associated with compliance.

Small businesses which accumulate and subsequently ship spent lead-acid batteries overseas or
outside the United States, whether under the hazardous waste or universal waste management
rules, will be required to meet the new international treaty requirements for documentation and
tracking of these shipments. EPA published its cost estimate and benefit analysis for this rule at
75 FR 1249-1250, anticipating a nationwide impact (all 50 states, plus territories) of $910,000 for
the first year of implementation and $460,000 for each subsequent year. ADEQ staff have
reviewed this analysis and the federal rulemaking docket, and compared this to Arkansas annual
hazardous waste report data for the foreign export of batteries, and determined that this revision
will have minimal effect on Arkansas handlers.

9. State whether the regulation contains different requirements for different-sized entities,
and explain why this is, or is not, necessary.

As noted above, requirements under Regulation No. 23 are not based upon the size of a
particular business, but upon the amount of wastes which a particular business generates from
month to month, regardless of the business’ size or number of employees. This is consistent with
the corresponding federal regulations for managing hazardous wastes.

10. Describe your understanding of the ability of small business owners to implement
changes required by the proposed regulation.



ADEQ does not anticipate any difficulty for small businesses implementing these revised rules. In
most cases since many of the proposed revisions will reduce the reporting and administrative
burden of compliance in comparison to the existing regulations, small businesses should realize
reduced administrative burdens and costs in carrying out these provisions within their operations.

11. How does this rule or regulation compare to similar rules or regulations in other states
or the federal government?

The revisions proposed here are equivalent to the corresponding federal rules in Title 40, Code of
Federal Regulations. Surrounding states are also required as a condition of their program
delegation to consider adoption of these revisions and update their regulations appropriately so
there is and will be no significant differences in the compliance requirements from those in
adjacent states. Note that for easy reference, ADEQ identifies specific provisions in the body of
Regulation No. 23 which are more stringent than or in addition to the corresponding federal
regulations by printing them in italic text.

12. Provide a summary of the input your agency has received from small business or
small business advocates about the proposed rule or regulation.

In September 2010, ADEQ met with the Hazardous Waste Subcommittee of the Arkansas
Environmental Federation, which represents industry and small businesses affected by the
federal and state waste management programs. No objection was raised to the revisions
proposed in this rulemaking.
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ARKANSAS POLLUTION PETITION TO INITIATE RULEMAKING

CONTROL AND ECOLOGY

COMMISSION Regulation No. 23
Docket No. 10-007-R

MINUTE ORDER NO. 10 - PAGE 1 OF 4

On September 10, 2010, The Arkansas Department of
Environmental Quality ('Department’) Tfiled a Petition to
Amend Regulation No. 23 (Hazardous Waste Management)
(hereafter "Petition'). The Petition has been designhated as
Docket No. 10-007-R.

The Commission®s Regulations Committee met on
September 24, 2010 to review the Petition. Having
considered the Petition, the Regulations Committee
recommends the Commission institute a rulemaking proceeding
to consider adopting the proposed revisions to Regulation
No. 23.

1. The Department shall file an original and two (2)
copies and a computer disk 1In Microsoft Word of all
materials required under this Minute Order.

2. Persons submitting written public comments shall
submit their written comments to the Department. Within
ten (10) business days following the adoption or denial of
the proposed rule, the Department shall deliver the
originals of all comments to the Commission Secretary.

3. A public hearing shall be conducted on November
3, 2010, at 2:00 p.m. at the Department’s offices at 5301
Northshore Drive North Little Rock.

4. The period fTor receiving all written comments
shall conclude ten (10) business days after the date of the
public hearing pursuant to Regulation No. 8.806, unless an
extension of time iIs granted.

5. The Department shall file, not [later than
fourteen (14) days before the Commission meets to consider
adoption of this proposed rule, a Statement of Basis and
Purpose as required by Regulation No. 8.815.



ARKANSAS POLLUTION PETITION TO INITIATE RULEMAKING
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COMMISSION Regulation No. 23
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6. The Department shall file, not later than fourteen
(14) days before the Commission meets to consider adoption
of the proposed rule, a proposed Minute Order deciding this
matter.

7. The Department shall seek review of the proposed
rule from the Joint Interim Committee on Public Health and
Welfare and from the Joint Interim Committee on
Administrative Rules and Regulations.

8. The Regulations Committee may consider this
matter at 1its March 2011 meeting. In the event the
appropriate legislative committees do not complete review
of the proposed rule by the above date, the Regulations
Committee and the Commission will consider the proposed
amendment to the regulation after review by the appropriate
legislative committees. Members of  the Regulations
Committee may ask questions of the Department and any
person that made oral or written comments. The Regulations
Committee will make a recommendation to the Commission.

9. At the Commission meeting, the presentation of
oral statements and legal arguments shall be regulated as
follows:

a. The Chair of the Commission will permit
members of the public to make a statement to the
Commission. No more than three (3) minutes will be
allowed for each statement. The period for statements
will close at the end of one (1) hour, or sooner if
all interested persons have completed their
statements. The Chair In his discretion, may extend
the one (1) hour oral statement period.



ARKANSAS POLLUTION PETITION TO INITIATE RULEMAKING

CONTROL AND ECOLOGY

COMMISSION Regulation No. 23
Docket No. 10-007-R

MINUTE ORDER NO. 10 - PAGE 3 OF 4

b. At the discretion of the Chair, an attorney
representing one or more individuals, a corporation or
other legal entity may be permitted five (5) minutes 1in
which to address the Commission.

C. Department legal counsel or other designated
Department employee will be permitted ten (10) minutes in
which to address the Commission.

d. At the conclusion of all statements, the
Chair will call on each Commissioner for the purpose of
asking the attorneys or persons sponsoring statements who
are present, any questions they may have. Attorneys will
not be permitted to respond or ask follow-up questions of
any person questioned by a Commissioner.

After each Commissioner has had an opportunity to ask
questions, the Chair will entertain a motion on the matter,
allow discussion, and call for a vote of the Commission
members.

10. The Commission Tfinds the proposed regulation 1is
exempt from Act 143 of 2007 (formerly Executive Order 05-
04), as amended by Act 809 of 2009, because the proposed
rule substantially codifies existing state or federal law.
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The  Commission accepts the recommendation of the
Regulations Committee and initiates the rulemaking
proceeding In Docket No. 10-007-R effective September 24,
2010. The Commission adopts, without modification, the
procedural schedule set forth above.

COMMISSIONERS:

J. Bates L. Sickel
L. Bengal J. Simpson
J. Chamberlain W. Thompson
S. Henderson B. White

J. Lowery R. Young

D. Samples

J. Shannon

SUBMITTED BY: Clyde Rhodes DATE PASSED: 9/24/2010

Chairman





