BEFORE THE ARKANSAS POLLUTION CONTROL AND ECOLOGY

COMMISSION

IN THE MATTER OF REPEAL OF )

REGULATION NO. 24, PROCEDURES )

FOR THE CREATION OF REGIONAL ) DOCKET NO. 06-007-R
)

SOLID WASTE MANAGEMENT DISTRICTS

PETITION TO FINALIZE RULEMAKING TO REPEAL
REGULATION NO. 24, PROCEDURES FOR THE CREATION OF SOLID
WASTE MANAGEMENT DISTRICTS
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The Arkansas Department of Environmental Quality (“ADEQ” or “the
Department™), for its Petition to Finalize Rulemaking to Repeal Regulation No. 24,
Procedures For The Creation Of Regional Solid Waste Management Districts, states:

1. The Commission initiated rulemaking on August 25, 2006.

2. To complete the rulemaking process, the Department submits several

documents for the Commission's consideration as follows:

a. Exhibit A contains the Statement of Basis and Purpose and

b. Exhibit B contains the Responsiveness Summary (“Summary™) and is
attached hereto and incorporated by reference. The Summary provides the
Commission’s statutory authority to promulgate and repeal regulations and the

purpose of the regulation, and responses to comments, if any.

b. Exhibit C contams the Final revised Commission Regulation Number
24 and is attached hereto and incorporated by reference. This regulation

awaits final Commuission approval to repeal the regulation;
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d. Exhibit D contains the Regulation Number 24 Tracking Sheet
("Tracking Sheet") and is attached hereto and incorporated by reference. The
Tracking Sheet provides the rulemaking timeline.

e. Exhibit E contains the proposed Minute Order and is attached hereto
and incorporated by reference. Upon approval of the Minute Order, the
‘rulemaking process will be complete and the regulation shall be repealed.

WHEREFORE, ADEQ requests that the Commission finalize the rulemaking process,

adopt the proposed Minute Order, and repeal Regulation No. 24.

Respectfully submitted,

ARKANSAS DEPARTMENT OF
ENVIRONMENTAL QUALITY
8001 National Drive
P. O. Box 8913

- Little Rock, Arkansas 72219-8913
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DARA A. HALL®
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EXHIBIT A

STATEMENT OF BASIS AND PURPOSE
BEFORE THE ARKANSAS POLLUTION CONTROL AND ECOLOGY COMMISSION
IN THE MATTER OF REPEAL OF )
REGULATION NO. 24, PROCEDURES )
)
)

FOR THE CREATION OF REGIONAL
SOLID WASTE MANAGEMENT DISTRICTS

DOCKET NO. 06-007-R

STATEMENT OF BASIS AND PURPOSE FOR
REGULATION NO. 24, PROCEDURES FOR THE CREATION OF REGIONAL SOLID
WASTE MANAGEMENT DISTRICTS

The Arkansas Pollution Control and Ecology Commission (the “Commission”) is given
the power and responsibility to promulgate or repeal rules and regulations. Vanous statutes
grant the Commission the power and responsibility to promulgate or repeal rules and regulations
implementing the substantive statutes which are administered by the Arkansas Department of
Environmental Quality (hereinafter "ADEQ” or “Department”). These statutes include, but are
not limited to, Ark. Code Ann. Sections 8-1-106, 8-1-203, 8-2-204, 8-4-201, 8-4-202, 8-4-311, 8-
4-409, 8-5-501, 8-6-207, 8-6-602, 8-6-610, 8-6-704, 8-6-905, 8-6-1201, 8-6-1204, 8-6-1401, 8-
6-1402, 8-6-1904, 8-7-226, 8-7-506, 8-7-802, 8-7-903, 8-7-1304, 8-7-1310, 8-9-304, 8-9-403, 8-
9-609, 8-10-301, 8-10-303, 8-10-304, 15-57-316, 15-58-202, 15-58-205, 15-58-503, and 15-58-

508.

In 1991 the Commission adopted Regulation 24, Procedures For The Creation Of Solid
Waste Management Districts. This regulation was adopted to conform to Act 752 of 1991 which
1s now codified at Ark Code Ann. § 8-6-707. In 1995 the Commussion adopted Regulation 22

Solid Waste Management. This new regulation included a chapter on Regional Solid Waste



Districts and Boards which incorporated all the needed rules and provisions from Regulation 24.
In addition an alternative statutory scheme for the formation of Regional Solid Waste Districts
was created and 1s now codified at Ark. Code Ann. § 8-6-723. This method does not require
Department approval or input. Additionally Ark. Code Ann. § 8-6-723(c) specifically states
“The Arkansas Pollution Control and Ecology Commission shall have no authority to add or

otherwise change the boundaries of a district created under this section.”

PREPARED BY:
ARKANSAS DEPARTMENT OF
ENVIRONMENTAL QUALITY

>0 Hogf

DARA A . HALL




EXHIBIT B

RESPONSIVENESS SUMMARY

BEFORE THE ARKANSAS POLLUTION CONTROL AND ECOLOGY COMMISSION

IN THE MATTER OF REPEAL OF )
REGULATION NO. 24, PROCEDURES )
FOR THE CREATION OF REGIONAL ) DOCKET NO. 06-007-R
SOLID WASTE MANAGEMENT DISTRICTS )

RESPONSIVENESS SUMMARY FOR REGULATION NO. 24, PROCEDURES
FOR THE CREATION OF REGIONAL SOLID WASTE MANAGEMENT
DISTRICTS

The Arkansas Department of Environmental Quality received no comments during the public

comment period.

PREPARED BY:
ARKANSAS DEPARTMENT OF
ENVIRONMENTAL QUALITY
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EXHIBIT C

Repealed by the Pollution Control & Ecology
Commussion July 27, 2007















EXHIBIT D

ADEQ REGULATIONS TRACKING SHEET

Regulation No. 24 Commeon Name: Procedures for the Creation of Solid
Waste Management Districts

1. Strawman review of draft regulations by key groups.
initiated completed incorporated
EPA N/A N/A N/A
ADEQ Legal/ N/A N/A N/A
Admin.
Industrial/ N/A N/A N/A

Environmental Groups

2. Proposed regulations presentation to Commission's Regulations Committee for approval to proceed to
public comment period.

Date: __08/25/06 By: Dara A. Hall
CommentsiApproval: approved
3. Legal notice of proposed regulations and public hearing.
publication dates of publication
Arkansas Democrat Gazetie September 28, 29, 2006
4. Provide Legislative Council with three copies of proposed regulations and the legislative questionnaire at

least ten days prior to the first public hearing.

5. Hold public hearing(s) on the proposed regulations.
location date hearing chairman
Litile Rock 10/30/06 Commissioner Henderson
6. Date of final day of public comment period: 11/14/06
7. Final proposed regulation and response to comments prepared by Department.
Date initiated:  NA Date completed,  NA
8. Formal presentation to the Public Health & Welfare Committee of the Legislative Council (Except Regs.

7,8, 13, 15 & 20).

Date: 11/16/06 By: _Steve Martin,

Comments/Approval. approved




10.

11.

12,

13.

14.

Formal presentation of proposed final regulation to the Administrative Rules & Repulations
Subcommittee of the Legislative Council (All Regs).

Date: _05/30/06 By. _Steve Martin, Dawn Guihrie

Comments/Approval: approved

Presentation of proposed final regulation to Commission's Regulations Committee.

Date: 07/27/07 By: _Dara A. Hall, Harry Elliott

Comments/Approval.

Provide Commission members with copy of proposed final regulation prior to Commission meeting.

Date Mailed:  Q7/17/07

Present proposed final regulation to the Commission for adoption.

Date: _07/27/07 By: Dara A. Hall, Harry Elliott

Comments/Approval:

Send two copies of adopted regulation to Secretary of State (regulation becomes effective twenty days
after filing).

Date mailed:

Formally submit adopted regulation to EPA (if necessary) with Governor's submittal letter,

Date mailed:

PREPARED BY:
ARKANSAS DEPARTMENT OF
ENVIRONMENTAL QUALITY
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EXHIBIT E
PROPOSED MINUTE ORDER
ARKANSAS POLLUTION CONTROL SUBJECT: Repeal of Regulation
AND ECOLOGY COMMISSION No. 24, Procedures For The Creation
Of Regional Sotid Waste
Management Districts

Docket No. 06-007-R

MINUTE ORDER NO. PAGE 1 OF 1

Pursuant to public notice and hearing, and in consideration of comments received,
the Arkansas Pollution Control and Ecology Commission hereby repeals Regulation 24,
Procedures For The Creation Of Regional Solid Waste Management Districts.

ORDERED this 27" day of July, 2007, by order of the Arkansas Pollution Control and
Ecology Commission.

BY:

Dana Samples Chairman

ATTEST:
Teresa Marks, ADEQ Director
APPROVED:
Mike Beebe, Governor
COMMISSIONERS:
B. Ackerman J. Shannon
L. Bengal L. Sickel
S. Henderson W. Thompson
C. McGrew E Valdez
J. Simpson B. White
D. Samples R. Young
T. Schueck

submitted by:  Dara A. Hall PASSED: 07/27/07

Dana Samples, Chairman



