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QUESTIONNAIRE FOR FILING PROPOSED RULES WITH
THE ARKANSAS LEGISLATIVE COUNCIL

DEPARTMENT Department of Energy and Environment

BOARD/COMMISSION Division of Environmental Quality

BOARD/COMMISSION DIRECTOR Bailey Taylor

CONTACT PERSON Peter Alberg

ADDRESS 5301 Northshore Drive, North Little Rock, AR 72118

PHONE NO.(501) 335-7025 EMAIL Peter.Alberg@Arkansas.Gov

NAME OF PRESENTER(S) AT SUBCOMMITTEE MEETING
Kesia Morrison, Chief Counsel Daniel Pilkington, Senior Attorney

PRESENTER EMAIL(S) Kesia.Morrison@Arkansas.Gov Daniel.Pilkington@Arkansas.Gov

INSTRUCTIONS

In order to file a proposed rule for legislative review and approval, please submit this Legislative
Questionnaire and Financial Impact Statement, and attach (1) a summary of the rule, describing
what the rule does, the rule changes being proposed, and the reason for those changes; (2) both a
markup and clean copy of the rule; and (3) all documents required by the Questionnaire.

If the rule is being filed for permanent promulgation, please email these items to the attention
of Rebecca Miller-Rice, miller-ricer@blr.arkansas.gov, for submission to the Administrative
Rules Subcommittee.

If the rule is being filed for emergency promulgation, please email these items to the attention of
Director Marty Garrity, garritym@blr.arkansas.gov, for submission to the Executive
Subcommittee.

Please answer each question completely using layman terms.
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1. What is the official title of this rule?
APC&EC Rule 36: "Tire Accountability Program"

2. What is the subject of the proposed rule? The purpose of the rule is to implement the program for the collec

3. Is this rule being filed under the emergency provisions of the Arkansas Administrative Procedure
Act? Yes |:| No@

If yes, please attach the statement required by Ark. Code Ann. § 25-15-204(c)(1).

If yes, will this emergency rule be promulgated under the permanent provisions of the Arkansas
Administrative Procedure Act? Yes No
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Is this rule being filed for permanent promulgation? Yes[O] No[_]

If yes, was this rule previously reviewed and approved under the emergency provisions of the
Arkansas Administrative Procedure Act? Yes[ | No @

If yes, what was the effective date of the emergency rule?

On what date does the emergency rule expire?

Is this rule required to comply with a federal statute, rule, or regulation? Yes |:| No El

If yes, please provide the federal statute, rule, and/or regulation citation.

Is this rule required to comply with a state statute or rule? Yes @NOD

If yes, please provide the state statute and/or rule citation.

Act 713 of 2023

Are two (2) rules being repealed in accord with Executive Order 23-02? Yes No |

If yes, please list the rules being repealed.
If no, please explain.

This rule is being amended to comply with changes in Arkansas law resulting from the passage of Act 713 of 2023.
The Arkansas Pollution Control and Ecology Commission does not have two rules that can be repealed as part the
promulgation of this amendment.

Is this a new rule? Yes|:| NoEl

Does this repeal an existing rule? Yes |:| NOIE'
If yes, the proposed repeal should be designated by strikethrough. If it is being replaced with a
new rule, please attach both the proposed rule to be repealed and the replacement rule.

Is this an amendment to an existing rule? Yes El N0|:|
If yes, all changes should be indicated by strikethrough and underline. In addition, please be
sure to label the markup copy clearly as the markup.
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9.  What is the state law that grants the agency its rulemaking authority for the proposed rule,
outside of the Arkansas Administrative Procedure Act? Please provide the specific Arkansas
Code citation(s), including subsection(s).

The Arkansas Pollution Control and Ecology Commission is given general rulemaking authority in Ark. Code Ann.
Sec. 8-1-203(b)(1)(A), and specific rulemaking authority for this rule in Ark. Code Ann. Sec. 8-9-414(a).

10.  Is the proposed rule the result of any recent legislation by the Arkansas General Assembly?

Yes[O] No[ ]

If yes, please provide the year of the act(s) and act number(s).
Act 713 of 2023

11.  What is the reason for this proposed rule? Why is it necessary?

The purpose of the rule amendment is to implement changes to the Used Tire Recycling and Accountability Act,
which are required by Act 713 of 2023. Act 713 created four (4) used tire programs that are responsible for the
collection and disposal of tires in Arkansas. These programs are governed by four (4)accountability boards. The
act requires that these boards submit business plans to the Division of Environmental Quality and be subject to
biannual legislative audits. If the business plan results in a rate increase, the plan must be approved by the
Legislative Council. These changes allow for increased monitoring and accountability for the used tire
programs. The rule amendments also allow established procedures and requirements to be applied to the
newly created programs and boards. The rule amendments also provide that tire retailers, tire generators, and
tire importers will be subject to the business closure procedures set forth in Ark. Code Ann. Sec. 26-18-1001, et

seq. The rule amendments generally change structure and terminology of the tire programs to fit the
requirements of the act.
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12. Please provide the web address by which the proposed rule can be accessed by the public as
provided in Ark. Code Ann. § 25-19-108(b)(1).

https://www.adeq.state.ar.us/regs/draft_regs.aspx

13. Will a public hearing be held on this proposed rule? Yes | [No

If yes, please complete the following:

Date: 10/30/2024

Time: 2:00 pm

Place: Commission Room, 5301 Northshore Drive, North Little Rock, AR 72218

Please be sure to advise Bureau Staff if this information changes for any reason.

14. On what date does the public comment period expire for the permanent promulgation of the rule?
Please provide the specific date. 11/09/2024

15.  What is the proposed effective date for this rule? March 30,2025

16. Please attach (1) a copy of the notice required under Ark. Code Ann. § 25-15-204(a)(1) and
(2) proof of the publication of that notice.

17.  Please attach proof of filing the rule with the Secretary of State, as required by Ark. Code Ann.
§ 25-15-204(e)(1)(A).

18. Please give the names of persons, groups, or organizations that you anticipate will comment on
these rules. Please also provide their position (for or against), if known.

19. Is the rule expected to be controversial? Yes No [ U

If yes, please explain.

The passage of Act 713 of 2023 was controversial. However, DEQ does not expect that the promulgation of this rule
to implement the act will be controversial.
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