Title 8. Environmental Law

Chapter 1. Arkansas Pollution Control and Ecology Commission, Department
of Energy and Environment

Subchapter E. Land Resources — Solid Waste

Part 61. Rules for Solid Waste Disposal Fees — Landfill Post-Closure Trust
Fund — Solid Waste Management and Recycling Fund Distribution —
Recycling Grant Programs

Subpart 1. General Provisions

8 CAR § 61-101. Short title.
This part shall be known and may be cited by the short title, Part 61, “Solid Waste
Management Fees, Funds, and Grants”.

8 CAR § 61-102. Purpose.

(a) It is the purpose of this part, pursuant to the provisions of the Solid Waste
Management and Recycling Fund Act, Arkansas Code § 8-6-601 et seq., the Landfill
Post-Closure Trust Fund Act, Arkansas Code § 8-6-1001 et seq., and the Regional Solid
Waste Management Districts and Boards Act, Arkansas Code § 8-6-701 et seq., to
develop and implement systems for:

(1) The collection of fees for waste received at landfill facilities within the State
of Arkansas and the collection of fees for waste generated within the state and
transported to landfill facilities in other states;

(2) The administration of a landfill post-closure trust fund program;

(3) The administration of a solid waste management planning and recycling
fund distribution program; and

(4) The administration of grants for recycling.

(b) Solid Waste Management and Recycling Fund usage.

(1) Fees collected in accordance with the Solid Waste Management and
Recycling Fund Act, Arkansas Code § 8-6-601 et seq., will be used to fund a solid waste

management planning and recycling fund distribution program for local governments for
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integrated waste management planning and construction.

(2) The Solid Waste Management and Recycling Fund also will be used for
administrative costs incurred by regional solid waste management districts, as well as
for waste management compliance and enforcement activities by the Division of
Environmental Quality.

(c) Compliance Advisory Panel. An apportionment of fees collected from
landfills where private industry bears the expenses of operating and maintaining a
landfill solely for the disposal of wastes generated by the industry, in accordance with
the Solid Waste Management and Recycling Fund Act, Arkansas Code § 8-6-601 et seq.,
shall be used by the Compliance Advisory Panel in the administration and performance
of its duties.

(d) Landfill Post-Closure Trust Fund usage. Fees collected for waste received
at landfills, in accordance with Arkansas Code § 8-6-1001 et seq., will provide a trust
fund to be used for landfill post-closure corrective actions pursuant to statutory
provisions.

(e) Fees encourage recycling and solid waste reduction activities. These
laws and this part encourage the recycling of wastes and solid waste reduction activities
by applying fees to solid waste which is received at Arkansas landfills or to solid waste
which is generated within Arkansas but transported to disposal facilities in other states.

(f) Waste amount determinations. These laws and this part provide a means,
through reporting and recordkeeping systems, to monitor waste amounts generated
within the state and, in turn, provide information to the division and local governments
which helps ensure that adequate solid waste management systems are available to the

citizens of the State of Arkansas.

8 CAR § 61-103. Definitions.

(a) All terms used in this part, unless the context otherwise requires, or unless
specifically defined in the enabling legislation, shall have their usual meanings.

(b) In addition, for purposes of this part, the following definitions apply, unless

otherwise noted:
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(1) “Agent of the grantee” means any corporation, profit or nonprofit, or any
person rendering services to the grantee under the terms of this part and under the
terms of a written agreement with the grantee for the stated purpose of implementing
the grantee’s solid waste programs;

(2) “Applicant” means a regional solid waste management district as defined in
Arkansas Code § 8-6-702, a local government, or a delegated authority or agent of such
regional solid waste management district or government that makes application for a
grant pursuant to this part;

(3) "Board” means a regional solid waste management board formed under
Arkansas Code § 8-6-701 et seq., and pursuant to the authority of the Arkansas
Pollution Control and Ecology Commission as provided by Arkansas Code § 8-6-707;

(4) “"Commission” means the Arkansas Pollution Control and Ecology
Commission;

(5) “"Compacted cubic yard of waste” means a volume equal to three feet by
three feet by three feet (3’ x 3’ x 3") of solid waste which has received any amount of
mechanical compaction;

(6) "Director” means the Director of the Division of Environmental Quality or
the Director of the Division of Environmental Quality’s designee;

(7) "District” means a regional solid waste management district formed under
Arkansas Code § 8-6-701 et seq., and pursuant to the authority of the Arkansas
Pollution Control and Ecology Commission as provided by Arkansas Code§ 8-6-707;

(8) "Division” means the Division of Environmental Quality, or its successor;

(9) “Expense itemization” means a listing of expenditures that includes:

(A) Expenditure date;
(B) Item purchased;
(C) Purchase price; and
(D) Name of vendor;

(10) “Facility” means all contiguous land and structures, other appurtenances,
and improvements on the land used for the disposal, treatment, or processing of solid

waste;
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(11) “Fund decisions” means final administrative decisions by the Director of
the Division of Environmental Quality on applications for or disbursement of funds
pursuant to the Division of Environmental Quality’s administration of fund programs
represented under this part and the final decision of the Director of the Division of
Environmental Quality on any disputes arising under any such fund;

(12) “Grant decisions” means final administrative decisions by the Director of
the Division of Environmental Quality on all applications for grants pursuant to the
Division of Environmental Quality’s administration of grant programs represented under
this part and the final decision of the Director of the Division of Environmental Quality
on any disputes arising under any such grant;

(13) “Grant round” means a single grant cycle that the Division of
Environmental Quality opens with the acceptance of new applications for funding and
ends with the disbursement of grant awards from funds available for the grant cycle;

(14) “Grantee” means the grant applicant awarded funding for a grant
proposal;

(15) “In-kind contribution” means a contribution to a grant or fund project,
which is not cash but has value, such as real estate, goods, or services, which is
provided by the grantee or another contributor;

(16)(A) “Landfill” means a solid waste management landfill facility subject to
permitting requirements provided under Solid Waste Management Rules, 8 CAR pt. 60.

(B) “Landfill” means, for purposes of the Landfill Post-Closure Trust Fund
Program, landfills permitted under the Arkansas Solid Waste Management Act, Arkansas
Code § 8-6-201 et seq., and subject to permitting requirements provided under 8 CAR
pt. 60, and applies to all landfills which, upon receipt of solid waste at the landfill gate,
are required to participate in the fee system for landfill disposal, except those landfills
where a private industry bears the expense of operating and maintaining the landfill
solely for the disposal of waste generated by the industry or wastes of a similar kind or
character;

(17) “Landfill gate” means the entry point at a solid waste management landfill

facility at which the waste is received from the landfill customer, the waste is weighed
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or measured, waste receipt fees are determined, and waste tickets are issued, except
those landfills where a private industry bears the expense of operating and maintaining
the landfill solely for the disposal of waste generated by the industry or wastes of a
similar kind or character;

(18) “Material recovery facility” means a facility not subject to permitting
requirements under 8 CAR pt. 60, which is engaged in the storage, processing, and
resale of recovered materials and receives source-separated recyclable materials;

(19)(A) “Municipal landfill” means a permitted solid waste management landfill
facility, except for those where private industry bears the expense of operating and
maintaining the landfill solely for the disposal of wastes generated by the industry.

(B) Such a facility is subject to requirements provided under 8 CAR pt. 60;

(20) “Operator” means an individual or individuals charged with the
responsibility of managing or operating a solid waste management facility, including the
responsibility for assuring the operations of said facility is in accordance with the
provisions of this part and other applicable rules;

(21) “Owner” means the person or any other responsible party who owns a
facility or any part of a facility;

(22) “Permittee” means any individual, corporation, company, firm,
partnership, association, trust, local solid waste authority, institution, county, city, town
or municipal authority or trust, venture, or other legal entity holding a solid waste
disposal permit, as provided in the Arkansas Solid Waste Management Act, Arkansas
Code § 8-6-201 et seq.;

(23) “Post-closure corrective action” means any measures deemed necessary
by the Director of the Division of Environmental Quality to prevent or abate
contamination of the environment from any landfill which has been approved as
properly closed by the Division of Environmental Quality, pursuant to 8 CAR pt. 60;

(24) “Private industry landfill” means a solid waste management landfill facility,
subject to permitting requirements under 8 CAR pt. 60, where private industry bears
the expense of operating and maintaining the landfill solely for the disposal of wastes

generated by the industry;

5 05/08/2025 02:24:16 PM



(25) “Recycling” means the systematic collection, sorting, decontaminating,
and returning of waste materials to commerce as commodities for use or exchange;

(26) “Regional solid waste management board” means a board formed under
Arkansas Code § 8-6-701 et seq., and pursuant to the authority of the Arkansas
Pollution Control and Ecology Commission as provided by Arkansas Code § 8-6-707;

(27) “Regional solid waste management district” means a district established
pursuant to Arkansas Code § 8-6-701 et seq., and pursuant to the authority of the
Arkansas Pollution Control and Ecology Commission as provided by Arkansas Code § 8-
6-707;

(28) “Solid waste” means any garbage, refuse, or sludge from a wastewater
treatment plant, water supply treatment plant, or air pollution control facility and other
discarded material, including solid, liquid, semisolid, or contained gaseous material
resulting from industrial, commercial, mining, and agricultural operations, and from
community activities, but does not include solid or dissolved materials in irrigation
return flows or industrial discharges that are point sources subject to permit under 33
U.S.C. § 1342, or source, special nuclear, or byproduct material as defined by the
Atomic Energy Act of 1954, 42 U.S.C. § 2011 et seq., as amended;

(29) “Solid waste disposal permit” means a permit, subject to requirements
provided under 8 CAR pt. 60, issued by the State of Arkansas under provisions of the
Arkansas Solid Waste Management Act, Arkansas Code § 8-6-201 et seq., for the
construction and operation of a solid waste landfill facility;

(30) “Solid waste management” means management activities including, but
not limited to, the storage, collection, transfer, transportation, treatment, utilization,
processing, and final disposal of solid waste including, but not limited to, the
prevention, reduction, or recycling of wastes;

(31) “Solid waste management plan” means a plan, subject to requirements
provided under 8 CAR pt. 60, which is developed according to the provisions of the
Arkansas Solid Waste Management Act, Arkansas Code § 8-6-201 et seq., and
guidelines of the Division of Environmental Quality, and which is subject to written

approval by the Division of Environmental Quality;
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(32) “Solid waste management system” means the entire process of source
reduction, storage, collection, transportation, processing, waste minimization, recycling,
and disposal of solid wastes by any person engaging in the process as a business or by
any:

(A) Municipality;

(B) Authority;

(C) Trust;

(D) County; or

(E) Combination thereof;

(33) “Solid waste material recovery facility” means a solid waste handling
facility, subject to permitting requirements under 8 CAR pt. 60, that provides for the
extraction from mixed solid waste of:

(A) Recoverable materials;
(B) Materials suitable for use as a fuel or soil amendment; or
(C) Any combination of such materials;

(34) “Solid waste reduction activities” means other activities that divert
materials from landfills for reuse including, without limitation:

(A) Using waste items as raw materials in a production process, such as
adding shingles to asphalt mix for paving;

(B) Using waste items to produce an end product without recycling, such
as returning wood chips to citizens as mulch;

(C) Using waste items as fuel, such as burning wood chips or tire chips in
a waste-to-fuel process; or

(D) Other activities as approved by the Division of Environmental Quality;

(35) “Solid waste services area” means solid waste services area as described
in the Regional Solid Waste Management Districts and Boards Act, Arkansas Code § 8-
6-701 et seq.;

(36) “Tipping fee” means a charge made by a landfill or a transporter to its
customers for waste received and may or may not include the disposal fees imposed

under this part;
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(37) “Ton” means a short ton consisting of a net weight measure of two
thousand pounds (2,000 Ibs.);

(38) “Transfer station” means any facility, subject to permitting requirements
under 8 CAR pt. 60, that is used to manage the removal, compaction, or transfer of
solid waste from collection vehicles and containers, or from other private and
commercial vehicles to greater capacity transport vehicles;

(39) “Transporter” or “solid waste transporter” or “hauler” means any
individual, corporation, company, firm, partnership, association, trust, local solid waste
authority, institution, county, city, town, municipal authority or trust, venture, or other
legal entity transporting solid waste and licensed pursuant to the Regional Solid Waste
Management Districts and Boards Act, Arkansas Code§ 8-6-701 et seq.; and

(40) “Uncompacted cubic yard of waste” means a volume equal to a three feet
by three feet by three feet (3’ x 3’ x 3’) of solid waste which has received no amount of

mechanical compaction.

Subpart 2. Solid Waste Management Landfill and Out-of-State Transporter
Disposal Fee System

8 CAR § 61-201. Short title.
The fee systems, described herein, shall be known and may be cited by the short

title, “Disposal Fees”.

8 CAR § 61-202. Authority to administer disposal fee system.
Statutory authority. Pursuant to the Solid Waste Management and Recycling
Fund Act, Arkansas Code § 8-6-601 et seq., and the Landfill Post-Closure Trust Fund
Act, Arkansas Code § 8-6-1001 et seq., the Arkansas Pollution Control and Ecology
Commission is given the authority to promulgate rules and the Division of
Environmental Quality is given the authority to:
(1) Implement commission rules;

(2) Issue administrative policies and procedures; and
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(3) Administer the solid waste management disposal fee system.

8 CAR § 61-203. Applicability.

(a) Fee applicability.

(1) Landfill fees established by this part shall be applicable to all landfills
receiving solid waste under the provisions of the Arkansas Solid Waste Management
Act, Arkansas Code § 8-6-201 et seq., except those landfills operated by a regulated
public utility for ash generated by the combustion of coal to produce electric energy.

(2) Transporter fees established by this part shall be applicable for any solid
waste transporter who is transporting solid waste generated within the state that is to
be disposed of out of the state.

(b) Onset of landfill fees. The collection of landfill fees pursuant to Arkansas
Code § 8-6-601 and Arkansas Code § 8-6-1001 et seq., and imposed herein,
commenced October 1, 1989, for publicly and privately owned and operated municipal
landfills, and on July 16, 1991, for applicable private industry owned and operated
landfills.

(c) Onset of transporter fees. The collection of transporter fees on solid waste
that is generated and transported within Arkansas that is to be disposed of outside the
state pursuant to the Solid Waste Management and Recycling Fund Act, Arkansas Code
§ 8-6-601 et seq., and imposed herein, commenced September 1, 1993.

(d) Fee responsibility. It is the responsibility of a landfill permittee or a
transporter to ensure that all fees are submitted in accordance with the provisions of
this part.

8 CAR § 61-204. Disposal fee plan.

(a) Required disposal fee plan. Each landfill and each transporter required
under this part to pay disposal fees shall provide a written disposal fee plan to the
Division of Environmental Quality that establishes an accurate method of quantifying
the amount of solid waste received and a suitable means of calculating the amount of

disposal fees payable to the division pursuant to Arkansas Code § 8-6-606 and Arkansas
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Code § 8-6-1003 et seq., and this part.

(b) Landfill’s disposal fee plan.

(1) If the existing operating plan and narrative required under Solid Waste
Management Rules, 8 CAR pt. 60, does not adequately address waste and recycle
stream accounting, the landfill permittee shall update the operating plan and narrative
to conform to the requirements of this part.

(2) The division will provide a format for permittees to follow when
establishing the disposal fee plan portion of the operating plan and narrative.

(3) The disposal fee plan shall be considered an integral part of the operating
plan required under 8 CAR pt. 60.

(4) The disposal fee plan shall not be subject to permit modification fee
charges required under Permit Fee Rules, 8 CAR pt. 12.

(c) Transporter’s disposal fee plan. The division will provide a format for each
transporter to follow when establishing a disposal fee plan.

(d) Initiation date. New or revised disposal fee plans will be effective on the first
day of the first quarterly reporting cycle after written approval by the division of the
disposal fee plan or operational plan.

(e) Submittal date.

(1) Landfills. Landfills with operating plans which do not adequately address
disposal fee accounting shall submit a disposal fee plan to the division no later than
ninety (90) days following the effective date of this part.

(2) Transporters. A disposal fee plan shall be submitted to the division no
later than ninety (90) days following the effective date of this part.

(f) Resubmittal date.

(1) Any disposal fee plan that is not approved must be rewritten and
resubmitted for approval within thirty (30) days of the date of the written disapproval
notice from the division.

(2) Disapproval of a submitted disposal fee plan is a decision of the Director of
the Division of Environmental Quality and may be appealed under Administrative
Procedures, 8 CAR pt. 11.
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(9) Request for extension.
(1) A landfill or a transporter may, in writing, request an extension from the
division at least two (2) weeks prior to the disposal fee plan due date.
(2) If the request is approved, the division will issue a written extension

agreement.

8 CAR § 61-205. Fee schedule and collection of fees.

(a) Fee schedule for municipal landfills and for out-of-state transporters.
The following fee schedule for fees imposed under the provisions of the Solid Waste
Management and Recycling Fund Act, Arkansas Code § 8-6-601 et seq., shall be
effective, based on the following methods of measure, for each landfill, except as
specified herein, and for each out-of-state transporter:

(1) Twenty-five cents (25¢) for each uncompacted cubic yard of solid waste
received at a landfill or transported out-of-state for disposal; and

(2) Forty-five cents (45¢) for each compacted cubic yard of solid waste
received at a landfill or transported out-of-state for disposal; or

(3) One dollar and fifty cents ($1.50) for each ton of solid waste received at a
landfill or transported out-of-state for disposal.

(b) Fee schedule for municipal landfills. The following fee schedule for fees
imposed under the provisions of the Landfill Post-Closure Trust Fund Act, Arkansas
Code § 8-6-1001 et seq., shall be effective, based on the following methods of
measure, for each permitted landfill, except as specified herein:

(1) Fifteen cents (15¢) for each uncompacted cubic yard of solid waste
received at a landfill;

(2) Thirty cents (30¢) for each compacted cubic yard of solid waste received at
a landfill; or

(3) One dollar ($1.00) for each ton of solid waste received at a landfill.

(c) Fee schedule for private industry landfills. The fee schedule imposed
under the provisions of the Solid Waste Management and Recycling Fund Act, Arkansas

Code § 8-6-601 et seq., shall be effective, based on the following methods of measure
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for each applicable landfill facility where private industry bears the expense of operating
and maintaining the landfill solely for the disposal of wastes generated by the industry,

except for those landfills operated by a regulated public utility for ash generated by the
combustion of coal to produce electric energy:

(1) Ten cents (10¢) for each uncompacted cubic yard of solid waste received
at a landfill; and

(2) Twenty cents (20¢) for each compacted cubic yard of solid waste received
at a landfill; or

(3) Fifty cents (50¢) for each ton of solid waste received at a landfill.

(d) Scales and weight reporting requirements.

(1)(A) Pursuant to Arkansas Code § 8-6-606(d), by January 1, 2004, all
permitted facilities identified by rule of the Arkansas Pollution Control and Ecology
Commission as Class 1 and Class 3C landfills shall install scales and weigh all solid
waste received at the landfill.

(B) This requirement may be satisfied utilizing an alternative weighing
system approved by the Director of the Division of Environmental Quality.

(2)(A) Class 1 and Class 3C landfills shall be required to weigh all loads in
excess of one (1) ton, unless otherwise authorized in writing by the Division of
Environmental Quality.

(B) This provision authorizes Class 1 and Class 3C landfills to estimate
weights for residential and other similar loads weighing less than one (1) ton.

(3) Class 1 and Class 3C landfills shall install and operate scales for the
purpose of weighing solid waste received at the landfill gate and shall maintain and
operate the scales in accordance with the United States Department of Agriculture
standards.

(4) Except as provided in subdivisions (d)(1) and (2) of this section:

(A) All quarterly reports required herein to be submitted by Class 1 and
Class 3C landfill permittees to the division shall accurately state the total weight of solid
waste received at the landfill, and the total weight of solid waste received at the landfill

shall be based upon the recorded weight scale measurements; and
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(B) The recorded weight scale measurements of solid waste received at
Class 1 and Class 3C landfills shall be used to calculate the solid waste disposal fees
payable to the division by Class 1 and Class 3C landfill permittees.

(e) Fee collection. Fees imposed pursuant to the provisions of the Solid Waste
Management and Recycling Fund Act, Arkansas Code § 8-6-601 et seq., or the Landfill
Post-Closure Trust Fund Act, Arkansas Code § 8-6-1001 et seq., or both, whichever is
applicable, shall be assessed and collected as follows:

(1)(A) Fees shall be assessed and collected based upon solid waste amounts
received at landfill facilities within the state and on solid waste that is generated and
transported within the state that is to be disposed outside the state.

(B) Fees for solid waste received at landfill facilities within Arkansas shall
be submitted to the division by the landfill.

(C) Fees for solid waste that is generated in Arkansas but transported out-
of-state shall be submitted to the division by the transporter;

(2) Fees shall be due and payable quarterly and shall be based upon solid
waste amounts received or transported during the previous quarter and shall be
calculated in accordance with procedures set forth in an approved disposal fee plan
submitted by the landfill or transporter, pursuant to the provisions of this part; and

(3) Fees for a newly permitted landfill or fees for a new transporter shall begin
at the onset of operation.

(f) Unreported fees may be estimated. When the information on the quarterly
report is incomplete, when the quarterly report is not submitted by the due date, or
when the division has determined that a landfill facility or a transporter has misreported
the amount of waste received or transported, the division may estimate the fee
amounts due based on one (1) or more of the following sources of information:

(1) Projected waste amounts, as defined in a landfill operating permit or a
transporter license;

(2) Waste amounts as determined by applying current service area population
and per capita solid waste multipliers;

(3) Waste amounts as determined by a division audit;
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(4) Waste amounts as reflected in previously submitted quarterly reports or in
a survey; or

(5) Waste amounts reflected by any other reasonable means, as determined
by the division, to measure or weigh the solid waste.

(9) Quarterly report forms. A landfill facility permittee and a transporter of solid
waste that is generated within the state, but to be disposed of outside the state, shall
submit quarterly reports on a form approved by the division.

(h) Landfill fee exemptions. Solid waste collected during the annual Keep
Arkansas Beautiful and Keep America Beautiful campaigns that are sponsored by the
Keep Arkansas Beautiful Commission are exempt from the landfill disposal fee pursuant
to Arkansas Code § 8-6-606(e), Arkansas Code § 8-6-612(d) [repealed], and Arkansas
Code § 8-6-1003(c).

8 CAR § 61-206. Recordkeeping and reporting.
(a) Adequate recordkeeping.

(1) The owner, operator, or any other responsible party of any permitted
landfill facility and each out-of-state transporter or any other responsible party shall
establish and maintain adequate records in order to facilitate the reporting process and
to assure accurate waste net weight or amounts and fee determinations.

(2) At a minimum, each facility or transporter shall have in place a waste ticket
system, whereby a ticket is provided to the customer and the facility or transporter
retains a duplicate of the ticket.

(3) These records shall be maintained on a daily basis, as the solid waste is
received at a landfill gate, and shall include, at @ minimum:

(A) The customer name;

(B) The geographical source of the waste, by county at the least;

(C) The type or kind of solid waste, defined herein, received or
transported; and

(D) The net weight or amounts, compacted and uncompacted, of the

waste.
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(b) Fee determination.

(1)(A) Quarterly reports shall relate the total net weight or amounts of solid
waste either received at a landfill facility gate within Arkansas or generated within the
state and transported out-of-state for disposal.

(B) Waste net weight or amounts and fee amounts shall be determined
utilizing one (1) or more of the following methods, or another method that has received
written approval by the Division of Environmental Quality, and shall be calculated in
accordance with procedures set forth in an approved disposal fee plan pursuant to this
part:

(i) If the waste has received any amount of mechanical compaction,
such as in the delivery vehicle, upon receipt at a landfill gate, the waste amounts on the
quarterly report shall be reported in compacted cubic yards with the respective fee
amounts as calculated and as set forth herein and in the approved disposal fee plan;

(i) If the waste has not received any amount of mechanical
compaction, such as in the delivery vehicle, upon receipt at a landfill gate, the waste
amounts on the quarterly report shall be reported in uncompacted cubic yards with the
respective fee amounts calculated as set forth herein and in the approved disposal fee
plan; or

(iii) If the landfill operates on a weight basis, the waste net weight
reported on the quarterly report shall be reported in tons with the respective fee
amounts calculated as set forth herein and in the approved disposal fee plan.

(2)(A) Each landfill facility, landfill permittee or owner, operator, or any other
responsible party shall provide and maintain an adequate means of recording the
amount of waste that is received by the landfill, as required under Solid Waste
Management Rules, 8 CAR pt. 60.

(B) Such records shall be used by the landfill to calculate disposal fees
submitted quarterly to the division and shall be available to the division for inspection.

(3)(A) Each transporter shall provide and maintain an adequate means of
recording the amount of waste that is collected from its customers and transported to a

landfill disposal facility out-of-state.
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(B) At a minimum, the transporter shall retain a copy of each ticket or
receipt received from the landfill.

(C) The ticket received from the landfill shall be used by the transporter to
calculate disposal fees to be submitted quarterly to the division.

(D) Such records shall be available to the division for inspection.

(c) Waste reduction. If a landfill or transporter chooses to remove recyclable
materials from the solid waste suitable for marketing or beneficial reuse, disposal fee
credit, to be reflected on the quarterly reports to the division, may be received for such
materials, provided that the following conditions are met:

(1) Suitable materials, approved by the division as recyclable and marketable,
pursuant to Rules of the State of Arkansas for County Recycling Programs, 8 CAR pt.
63, or that can otherwise be put to a beneficial reuse, may be set aside from the waste
that has been received and ticketed, but prior to disposal;

(2) Materials set aside for recycling shall have been completely removed from
the premises for marketing, or otherwise put to a beneficial reuse that has been
approved by the division, before credits for such materials shall be approved by the
division;

(3)(A) Records showing types, descriptions, and net weight or amounts of
materials removed for marketing or beneficial reuse, and the final destination of such
materials, shall be maintained by the landfill or transporter.

(B) Such records shall be available to the division for inspection;

(4) Credit shall be applied solely to materials that were previously included in
the solid waste net weight or amounts and fee calculations submitted to the division, as
specified in this part; and

(5) In order for any waste reduction means or methodology to be utilized by a
landfill or a transporter that involves the setting aside, prior to disposal, of materials
from waste that has been received, such a means or methodology shall be a part of the
approved disposal fee plan, as specified in this part.

(d) Not allowed in fees calculation.

(1) For purposes of the assessment of fees under this part, net weight or
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amounts calculations shall be determined on waste upon receipt at the landfill gate.
(2) This prohibits, at the least, the following:

(A) Calculating the net weight or amounts for fees after marketable or
beneficially reusable materials have been removed from the waste stream;

(B) Calculating the net weight or amounts for fees after the waste has
been tipped and baled at a landfill facility;

(C) Calculating the net weight or amounts for fees after the waste has
been placed in a landfill cell; or

(D) Calculating the net weight or amounts for fees based on landfill cell
capacities.

(e) Quarterly reporting dates. Each landfill and each transporter shall submit to
the division on or before January 15, April 15, July 15, and October 15 of each year, a
quarterly report which accurately states the total net weight or amounts of solid waste
received at or transported to a landfill facility during the previous quarter.

(f) Determining vehicle capacity. For recordkeeping and reporting purposes
under this part, commercial waste transportation vehicles and trailers shall be presumed
to be full to vehicle capacity upon being received at a landfill facility gate, unless
otherwise demonstrable.

(9) Records availability. Any records, reports, or information obtained under this
part and any permits, permit applications, and related documentation shall be available
to the division for inspection and copying during normal business hours, unless
otherwise deemed necessary by the division, and any records obtained by the division
shall be available to the public for inspection and copying during normal business hours.

(h) Records location. The landfill facility owner, operator, or any other
responsible party shall maintain records at the facility and a transporter or any other
responsible party shall maintain records at the quarterly reporting address unless an
alternative location is required and has been requested in writing and approved by the
division.

(i) Record confidentiality. Upon a satisfactory showing to the Director of the

Division of Environmental Quality that the records, reports, permits, documentation, or
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information, or any part thereof, if made public, would divulge methods, processes, or
customer lists entitled to protection as trade secrets, then the director shall consider,
treat, and protect such records, reports, or information as confidential.

(j) Restriction of confidentiality. As necessary to carry out the provisions of this
part, information afforded confidential treatment may be transmitted under a continuing
restriction of confidentiality to other officers, employees, or authorized representatives
of this state or of the United States, if the landfill permittee, owner, operator or any
other responsible party, or the transporter, or any other responsible party, to which the
information pertains is informed at least two (2) weeks prior to the transmittal, and if

the information has been acquired by the division under the provisions of this part.

8 CAR § 61-207. Payment of fees.

(a) Fees imposed pursuant to the separate provisions of the Solid Waste
Management and Recycling Fund Act, Arkansas Code § 8-6-601 et seq., shall be
collected as follows:

(1)(A) Fee submission.

(B) On or before January 15, April 15, July 15, and October 15 of each
year, each landfill facility permittee and each transporter shall pay to the Division of
Environmental Quality the full fee amount owed for the preceding quarter.

(C) Payment shall be made by check or money order payable to the
division; and

(2)(A) Timely payments.

(B) A landfill permittee or a transporter shall be deemed to have made a
timely payment and shall avoid a late payment charge if the permittee or transporter
complies with both of the following:

(i) The payment enclosed is for the full amount owed for the
preceding quarter and no further division action is required for collection; and

(ii) The payment is received by the division or is postmarked by the
United States Postal Service on or before the final day on which the payment is due, or

the payee presents a receipt indicating the payment was mailed by registered or
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certified mail on or before the final day on which the payment is due.

8 CAR § 61-208. Late payment charge and notice.
(a) Late payment charges.

(1) A late payment charge of ten percent (10%) of the quarterly fee amount
will be added to the net amount due if full payment is not received by the Division of
Environmental Quality within fifteen (15) calendar days after the due date.

(2) An additional five percent (5%) of that quarterly fee amount will be added
to the net amount for each additional month or fraction thereof during which such
failure continues past the first fifteen (15) calendar days, not to exceed a total of
twenty-five percent (25%).

(b) Late payment charge notification.

(1) If the division determines that any landfill permittee or transporter has not
made a timely payment of the fee, a notification will be sent.

(2) Failure of the division to send such notice shall not operate as a waiver of

a late payment charge.

8 CAR § 61-209. Adjustments.

Report or fee adjustments. Upon written approval by the Division of
Environmental Quality, any adjustments to any previous quarterly report or fee
payment found upon review or as the result of an audit by the division, and any unpaid

late payment charges may be reflected on the next quarterly report and fee payment.

8 CAR § 61-210. Termination of fees.

(a) Stopped operation. In the event a landfill or a transporter permanently
ceases receiving or transporting waste, the permittee or transporter shall immediately
submit a final quarterly report, along with final fee payment, for the quarter during
which the landfill closed or the landfill or transporter stopped operation and shall
indicate on the report the final date upon which the landfill or transporter ceased

receiving waste.
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(b) Refunds. After operations have ceased, a landfill permittee or a transporter

may seek a refund of any fee overpayment.

8 CAR § 61-211. Petitioning director for review of fees.
(a) Petition filing.

(1) Any landfill permittee or transporter who disagrees with the fee amount
due may file a petition for review with the Director of the Division of Environmental
Quality within twenty (20) calendar days following the payment or payment due date.

(2) The petition must contain:

(A) A statement of the fee amount the landfill permittee or transporter
admits is due and payable;
(B) A statement of the fee amount the landfill permittee or transporter
contests; and
(C) Documentation of the amount of solid waste received during the
contested payment period including, but not limited to:
(i) Daily gate or transporting receipts showing the geographic source
of waste;
(ii) The type or kind of waste defined in this part and in Solid Waste
Management Rules, 8 CAR pt. 60, received; and
(iii) The net weight or amounts of the waste.
(b) Petition review.

(1) The director shall review the petition and make a final determination of the
amount of the contested fee.

(2) Such notice shall contain:

(A) The name, business address, and permit or transporter billing
identification number of the landfill permittee or transporter;

(B) The director’s decision and date of decision; and

(C) A statement that the landfill permittee or transporter may request an
adjudicatory hearing and Arkansas Pollution Control and Ecology Commission review on

whether the decision of the director should be modified and that such a request shall be
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in the form and manner required of Administrative Procedures, 8 CAR pt. 11.
(c) Late fee due and payable.

(1) If a landfill permittee or a transporter files a petition for review, the full
amount of the contested fee and the adjustment the permittee or transporter admits is
due and payable shall be paid by the date the petition for review is due.

(2) Any late payment charges also shall be due and payable by the date the
petition for review is due.

(d) Procedures stayed.

(1) Upon the filing of a petition for review, the timely payment procedures and
late payment charges contained in this part are automatically stayed for the amount of
the fee which is contested.

(2) Payment of the full amount of the fee, as determined by the director
following a petition for review, shall be due within thirty (30) calendar days of issuance
of the director’s decision and late payment charges shall then begin to accrue on that
amount.

(e) Petition determination.

(1) Notwithstanding the preceding, the filing of a petition for review, which is
deemed by the director to be frivolous and completely without merit, shall not operate
as a stay of the timely payment procedures and late payment charges.

(2) If the director determines that the petition for review is frivolous and
completely without merit, the notice of the director’s decision, as described in this part,
shall so state.

(f) Subsequent quarterly fees. Filing a petition for review of a fee does not
affect the application of the timely payment procedures or late payment charges for any

subsequent quarterly fee or adjustment.

8 CAR § 61-212, Appeals.
(a) Appeal procedures. Fees imposed under this part shall constitute a specific
condition imposed on a landfill permittee or on a transporter.

(b) Provided a landfill permittee or a transporter disagrees with the final decision of
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the Director of the Division of Environmental Quality following a petition to review fees,
the permittee or transporter may appeal such decision by requesting an Arkansas
Pollution Control and Ecology Commission review, in accordance with Administrative
Procedures, 8 CAR pt. 11, and with the Arkansas Solid Waste Management Act,
Arkansas Code § 8-6-201 et seq.

8 CAR § 61-213. Penalties.

(a) Fee penalty procedures. A landfill permittee or transporter failing or refusing
to pay the fee required under the provisions of this part in a timely manner shall be
subject to late payment procedures and charges as established in this part.

(b) Failure to pay the required fees shall constitute grounds for legal action by the
Division of Environmental Quality, which may result in assessment of civil penalties as
provided in the Arkansas Solid Waste Management Act, Arkansas Code § 8-6-201 et
seq., the revocation of a landfill permit issued pursuant to the Arkansas Solid Waste

Management Act, Arkansas Code § 8-6-201 et seq., or both.

8 CAR § 61-214. Audit.

(a) Division audit. At the discretion of the Division of Environmental Quality, an
audit of a landfill permittee’s or a transporter’s records or the operation of the landfill or
transporter, or both, may be performed to assure compliance with this part.

(b) An audit by the division may include but shall not be limited to an unannounced
on-site visit to monitor the operation and operating procedures of a landfill or a

transporter, a requirement that additional records be submitted for review, or both.

8 CAR § 61-215. Right of entry and access.

Division of Environmental Quality entry rights. The Division of Environmental
Quality or any authorized employee or agent shall have right of entry during normal
business hours, unless otherwise deemed necessary by the division, to any public or
private property for the purpose of obtaining information or conducting investigations or

examining or copying any books, papers, records, or memoranda pertaining to the
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operation of the facility or transporter necessary or appropriate for the purpose of this

part.

8 CAR § 61-216. Fund establishment.

(a) Funds affected. Fees collected under this part, pursuant to the Solid Waste
Management and Recycling Fund Act, Arkansas Code § 8-6-601 et seq., shall be
deposited into the State Treasury and shall be credited to the Solid Waste Management
and Recycling Fund and to the Marketing Recyclables Program Fund.

(b) Fees collected under this part, pursuant to the Landfill Post-Closure Trust Fund
Act, Arkansas Code § 8-6-1001 et seq., shall be deposited into the State Treasury and
shall be credited to the Landfill Post-Closure Trust Fund.

Subpart 3. Landfill Post-Closure Trust Fund Program

8 CAR § 61-301. Short title.
This program shall be known and may be cited by the short title, “Post-Closure
Fund”.

8 CAR § 61-302. Authority to administer trust fund program.
Statutory authority. Under the Landfill Post-Closure Trust Fund Act, Arkansas
Code § 8-6-1001 et seq., the Arkansas Pollution Control and Ecology Commission is
given the authority to promulgate rules, and the Division of Environmental Quality is
given the authority to:
(1) Implement commission rules;
(2) Issue administrative policies and procedures; and

(3) Administer the Landfill Post-Closure Trust Fund Program.

8 CAR § 61-303. Availability of Landfill Post-Closure Trust Fund funds.
(a) Funding specificity. Landfill Post-Closure Trust Fund funds are to be made

available on specific individual corrective action cases from post-closure landfill disposal
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fees imposed under this part.
(b) Funding guidelines and mechanisms.

(1) This part and Solid Waste Management Rules, 8 CAR pt. 60, provide
compliance guidelines for a landfill to follow in order to be eligible for funding
consideration by the Landfill Post-Closure Trust Fund Program.

(2) Disposal fees, collected in accordance with Arkansas Code § 8-6-1001 et
seq., and with this part, provide the funding mechanism for the Landfill Post-Closure
Trust Fund.

(c) Funding cap.

(1) In the event that the total amount in the Landfill Post-Closure Trust Fund
equals or exceeds twenty-five million dollars ($25,000,000), no additional fees shall be
collected under the Landfill Post-Closure Trust Fund provisions of Arkansas Code §§ 8-
6-1003 and 8-6-1004 until the total amount in the Landfill Post-Closure Trust Fund
equals or is less than fifteen million dollars ($15,000,000), at which time such collection
of fees shall resume to the credit of the Landfill Post-Closure Trust Fund.

(2) In the event that the total amount in the Landfill Post-Closure Trust Fund
reaches twenty-five million dollars ($25,000,000), fees shall be collected pursuant to
Arkansas Code § 8-6-612 [repealed] to the credit of the Solid Waste Management and
Recycling Fund for support of the computer and electronic equipment recycling
program.

(d) Funding availability.

(1) Landfill Post-Closure Trust Fund moneys are to be made available, upon
written approval from the Director of the Division of Environmental Quality, for specific
landfill post-closure corrective action cases and activities as set forth herein, pursuant
to Arkansas Code § 8-6-1001 et seq., and to 8 CAR pt. 60.

(2) Any expenditures in excess of fifty thousand dollars ($50,000) per site from
the Landfill Post-Closure Trust Fund for corrective action to remedy environmental
impacts of closed disposal sites previously operated as a landfill pursuant to state law
will be prioritized and authorized by the Arkansas Pollution Control and Ecology

Commission, by adoption of a minute order, after addressing corrective actions needed

24 05/08/2025 02:24:16 PM



to address environmental impacts from permitted landfills closed properly.
(3) For purposes of subdivision (d)(2) of this section, “closed disposal site”
means a disposal site previously operated as a landfill pursuant to state law that:
(A) Ceased receiving waste prior to October 1, 1991;
(B) Performed closure activities approved by the Division of Environmental
Quality; and
(C) Did not pay into the Landfill Post-Closure Trust Fund.

8 CAR § 61-304. Division responsibilities.

(a) Use of funds. In accordance with the provisions of Arkansas Code § 8-6-1001
et seq., Solid Waste Management Rules, 8 CAR pt. 60, and this part, the Landfill Post-
Closure Trust Fund shall be used by the Division of Environmental Quality for landfill
post-closure corrective action, which is defined as any measures deemed necessary by
the Director of the Division of Environmental Quality to prevent or abate contamination
of the environment from any landfill which has been certified as properly closed by the
division.

(b) Project evaluation. The division shall evaluate for funding those projects
which comply with the requirements and the intent of Arkansas Code § 8-6-1001 et
seq.

(c) Project selection and administration. Unless allowed elsewhere in this part
or in 8 CAR pt. 60, corrective action measures shall be selected by the division and

corrective action work shall be monitored by the division or its agent.

8 CAR § 61-305. Applicability.

The provisions and benefits of the Landfill Post-Closure Trust Fund shall apply to
landfill facility classifications as determined in Solid Waste Management Rules, 8 CAR pt.
60, and in this part.

8 CAR § 61-306. Eligible projects and activities.
(a) Applicability. The Landfill Post-Closure Trust Fund Program applies to all
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landfills subject to permitting requirements provided under Solid Waste Management
Rules, 8 CAR pt. 60, which, upon receipt of solid waste at the landfill gate, are required
to participate in the fee system for landfill disposal and which otherwise comply with
the provisions set forth herein and in 8 CAR pt. 60, except for those landfills where a
private industry bears the expense of operating and maintaining the landfill solely for
the disposal of waste generated by the industry or wastes of a similar kind or character.

(b) Funding determination. The Landfill Post-Closure Trust Fund shall be used if
the Director of the Division of Environmental Quality determines that:

(1) Closed landfill. A landfill, which is no longer receiving waste and has
received an approved closure from the Division of Environmental Quality, pursuant to 8
CAR pt. 60, regardless of when it ceased operating, is causing groundwater
contamination or is causing other contamination that, in the determination of the
director, is a hazard to public health or endangers the environment; and

(2) Owner obligation met or emergency exists. The landfill permittee,
owner, operator, or any other responsible party of the landfill site has expended at least
ten thousand dollars ($10,000) toward corrective action, unless the landfill permittee or
owner or any other responsible party cannot be located or the director determines an
emergency exists necessitating immediate corrective action, in which case the division
shall take action to recover the ten thousand dollars ($10,000) from the landfill
permittee, owner, operator, or any other responsible party.

(c) Owner/other responsible party unavailable. If, after proper closure of a
landfill, the division determines that the landfill permittee, owner, operator, or any other
responsible party cannot be located or cannot otherwise satisfy, in whole or part, post-
closure maintenance obligations, the division is authorized to expend the necessary
funds from the Landfill Post-Closure Trust Fund to satisfy the requirements of state and
federal law and to prevent or abate releases to the environment.

(d) Refunds. In the event that preliminary studies are required before
implementation of a corrective measure to confirm or deny the existence of suspected
contamination and those studies indicate that contamination is not present, the division

shall refund any moneys, in excess of ten thousand dollars ($10,000), the landfill
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permittee, owner, operator, or any other responsible party contributed to the studies.

8 CAR § 61-307. Owner or other responsible party obligations.

(a) Financial assurance. A landfill permittee, owner, operator, or any other
responsible party of a landfill shall establish, and at all times maintain, financial
assurance for the post-closure maintenance of said landfill, pursuant to Solid Waste
Management Rules, 8 CAR pt. 60.

(b) Owner/other responsible party contribution. The landfill permittee,
owner, operator, or any other responsible party shall make the initial contribution,
required herein, to the Division of Environmental Quality for use in the corrective action
work after the measure has been selected in accordance with 8 CAR pt. 60.

(c) Owner/other responsible party failed obligation. If the division is
required to expend funds from the Landfill Post-Closure Trust Fund due to the failure of
a landfill permittee, owner, operator, or any other responsible party to meet the
requirements of this section, the division may pursue collection and recovery of the

funds.

8 CAR § 61-308. Projects and activities not eligible.

(a) Third-party compensation.

(1) The Landfill Post-Closure Trust Fund shall not be used to compensate third
parties for damages to property caused by the contamination.

(2) However, projects or studies that address an alternate potable water
supply system for affected residences or other entities may be considered eligible.

(b) Areas adjacent to existing landfill. Closed areas or operational phases are
not eligible for funding when the areas or phases are contiguous to any landfill which is
receiving solid waste when the Director of the Division of Environmental Quality
determines that corrective action is necessary.

(c) Routine activities. Except as provided herein, funds shall not be used by a
landfill permittee in the performance of routine post-closure care and monitoring

activities, pursuant to Solid Waste Management Rules, 8 CAR pt. 60.
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8 CAR § 61-309. Disbursement of funds.

(a) Contracting. The Division of Environmental Quality may, at its discretion,
enter into a contract or another written agreement with a regional solid waste
management district, or any other responsible public or private party, for corrective
action services.

(b) Distribution of funds. Depending upon the specific corrective action project,
periodic payments will be made to a fund recipient during the corrective action process

or upon final inspection by the division, or both.

8 CAR § 61-310. Reporting and oversight requirements.

(a) Recordkeeping. A fund recipient shall maintain an accurate accounting
system to document that expenditures are made in accordance with the project budget.

(b) Reporting. A fund recipient shall comply with reporting conditions specified in
the contract documents or other written agreements.

(c) Expense documentation. A fund recipient shall, when requested, submit
copies of bids, invoices on equipment or services, canceled checks, or other
documentation relative to the project.

(d) Right of entry and access. Division of Environmental Quality personnel shall
have the:

(1) Right of entry to the premises of a fund recipient; and
(2) Right of access to all records relative to a funded project or activity.

(e) Modifications. After the division has approved funding for a project,
modifications may be made to the project provided documentation of the proposed
changes has received written approval from the division.

(f) Notice of irregularities.

(1) It shall be the responsibility of a fund recipient to immediately notify the
division in the event that conditions set forth in the contract or Arkansas Pollution
Control and Ecology Commission rules cannot be or have not been met.

(2) Funding for a project that does not meet such conditions may be
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terminated by the division.
(3) Funds set aside, but not utilized, for a specific project shall be returned to
the Landfill Post-Closure Trust Fund.

8 CAR § 61-311. Appeals of funding decisions.

A funding decision may be appealed by requesting an adjudicatory hearing and
Arkansas Pollution Control and Ecology Commission review, in accordance with
Administrative Procedures, 8 CAR pt. 11.

Subpart 4. Solid Waste Management and Recycling Fund Distribution and

Grants Program

8 CAR § 61-401. Authority to administer Solid Waste Management and
Recycling Fund programs.
Under the Solid Waste Management and Recycling Fund Act, Arkansas Code § 8-6-
601 et seq., the Arkansas Pollution Control and Ecology Commission is given the
authority to promulgate rules and the Division of Environmental Quality is given the
authority to:
(1) Implement commission rules;
(2) Issue administrative policies and procedures; and
(3) Administer the distributions and administrative expenditures from the Solid

Waste Management and Recycling Fund.

8 CAR § 61-402. Solid Waste Management and Recycling Fund
Distribution Program.
(a) General information.
(1) Acts 2013, No. 1333, eliminated the Recycling Grant Program under the
Solid Waste Management and Recycling Fund Act, Arkansas Code § 8-6-601 et seq.,
and provided for an alternate means of distributing these funds.

(2) The Solid Waste Management and Recycling Fund Act does not revise
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requirements for funds that were disbursed under the Recycling Grants Program prior
to August 16, 2013.
(b) Allocation.

(1) Funds collected under the provisions of Arkansas Code § 8-6-607 and
deposited into the State Treasury to the credit of the Solid Waste Management and
Recycling Fund, less up to twenty percent (20%) for administrative support for the
Division of Environmental Quality, shall be allocated annually to each of the approved
regional solid waste management districts, utilizing a combination of two (2) methods
stated in Arkansas Code § 8-6-615(b) and (c).

(2) Fifty percent (50%) of set-aside funds will be determined using the method
in subsection (c) of this section, hereafter referred to as “"Method A”, and fifty percent
(50%) will be determined using the method in subsection (d) of this section, hereafter
referred to as “Method B”.

(3) The total figures obtained from each method will be combined to arrive at
each regional solid waste management district’s fund distribution.

(c)(1) Method A.

(A) The division shall determine the amount of funds within each planning
and development district organized under Arkansas Code § 14-166-201 et seq., and
recognized by the Governor, based upon the same distribution as general revenue
support is distributed to the planning and development districts in the current fiscal
year.

(B)(i) The division shall adjust the distribution within the planning and
development districts to coincide with the boundaries of the regional solid waste
management districts by determining each county’s share of the funds available within
each planning and development district.

(ii) Each county’s share shall be based upon the proportion that each
county’s population bears to the total population in the planning and development
district to which the county is assigned, multiplied by the amount of funds determined
to be available within the planning and development district.

(iii) The county’s proportional share, as determined, shall be added to
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all other counties’ shares within the same regional solid waste management district.
(2)(A) Formula for Method A:

(i) Begin with fifty percent (50%) of the total remaining funds;

(ii) Divide equally by the eight (8) planning and development districts;

(iii) Multiply this result by the most recent federal decennial census
population of each county; and

(iv) Divide this result by the planning and development district
population in which the county is located. This determines the portion per county.

(B) Individual county portions are grouped and totaled by each regional
solid waste management district to give the regional solid waste management district’s
allocation under Method A.

(d)(1) Method B. The remaining fifty percent (50%) of set-aside funds in a
distribution shall be based upon the ratio of the current decennial regional solid waste
management district’s population divided by the most recent federal decennial state
population.

(2)(A) Formula for Method B:

(i) Begin with each regional solid waste management district’s total
population;

(ii)(a) Divide by the state’s most recent federal decennial census
population.

(b) This determines the regional solid waste management

district’s percentage; and

(iii) Multiply by the total remaining funds.

(B) This equals each regional solid waste management district’s allocation
under Method B.

(e) Disbursement of funds. The division shall disburse the allocated funds to

each regional solid waste management district no later than September 1 each year.

8 CAR § 61-403. Recycling Grants Program.
(a)(1) Funds disbursed prior to August 16, 2013, are part of the Recycling Grants
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Program eliminated by Acts 2013, No. 1333, and are subject to requirements in place at
the time of disbursement.
(2) These requirements are detailed in 8 CAR §§ 61-404 — 61-409.
(b) Requirements of 8 CAR § 61-406(i), equipment usage, and 8 CAR::§ 61-407(e),
right of entry and access, will remain in effect until the equipment or facility:
(1) Is disposed of (sold for scrap, recycled, or otherwise properly disposed);
(2) Is sold to an entity ineligible for recycling grant funds; or
(3) Has reached the end of its usable life.
(c) All other requirements will remain in effect until they are met or the funds are
returned to the Division of Environmental Quality for redistribution.
(d) 8 CAR §§ 61-404 — 61-409 do not apply to funds disbursed under the
distribution program described in 8 CAR § 61-402.

8 CAR § 61-404. Eligibility for grant funding.

(a) Funds disbursed prior to August 16, 2013, are part of the Recycling Grants
Program and are subject to the requirements in this section.

(b) 8 CAR §§ 61-404 — 61-409 do not apply to funds disbursed under the
distribution program described in 8 CAR § 61-402.

(c) Eligible entities. The following entities are considered eligible to receive grant
funds:

(1) Cities and counties. Duly incorporated cities and towns and county
governments of the State of Arkansas;

(2) Solid waste authorities. Authorities incorporated under the Joint County
and Municipal Solid Waste Disposal Act, Arkansas Code § 14-233-101 et seq.;

(3) Regional solid waste management boards. Regional solid waste
management boards formed pursuant to Arkansas Code § 8-6-701 et seq., which have
entered into agreements pursuant to Arkansas Code § 8-6-701 et seq., and are
empowered to administer a grant award pursuant to the requirements of the Solid
Waste Management and Recycling Fund Act, Arkansas Code § 8-6-601 et seq.;

(4) Subordinate service districts. Subordinate service districts which are formed
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pursuant to Arkansas Code § 14-14-708 et seq., and are empowered to administer a
grant award pursuant to the requirements of the Solid Waste Management and
Recycling Fund Act, Arkansas Code § 8-6-601 et seq.;

(5) Multi-county or multi-regional projects, provided that concurrent
resolutions regarding the joint application have been adopted by participating regional
solid waste management boards and that a joint application is signed by the board chair
for each regional solid waste management district; and

(6) Partnerships between public entities and private recycling interests. Public
entities identified herein partnered with private recycling interests to provide recycling
services, provided that the public entity maintains ownership of facilities and equipment
purchased with grant funds and that the public entity assumes responsibility for
meeting the requirements of this part.

(d) Eligible activities, projects, and programs. The following activities,
projects, or programs, in addition to other activities that support the objectives of
increasing and improving recycling as a waste management strategy, consistent with
the intent of the Solid Waste Management and Recycling Fund Act, Arkansas Code § 8-
6-601 et seq., are eligible for grant funding:

(1)(A) Solid waste planning.

(B)(i) Planning studies are eligible for funding if an applicant’s proposed

study meets the solid waste planning requirements of:

(a) The Arkansas Solid Waste Management Act, Arkansas Code §
8-6-201 et seq., and the Statewide Solid Waste Management Plan Act, Arkansas Code §
8-6-1901 et seq.;

(b) Solid Waste Management Rules, 8 CAR pt. 60; and

(¢) The Minimum Requirements for Regional Solid Waste
Management District Plans as set forth in the Statewide Solid Waste Management Plan.

(ii) The funded planning study must include goals for the diversion of

recyclable materials from disposal at landfills or incinerators and must set out methods
for increasing recycling in the study area.

(iii) Only first-year costs for planning staff are eligible.
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(iv) Regional solid waste management boards may expend an amount
equal to no more than ten percent (10%) of their administrative allocation for plan
updates;

(2)(A) Recycling or composting equipment and material recovery facilities.

(B)(i) Recycling equipment and recycling facilities are eligible for funding if
existing facilities and equipment do not provide adequate and efficient service for the
project area.

(i) The facilities must meet the objectives of the solid waste
management plan for recycling facilities.

(C) Composting facilities and equipment are also eligible.

(D) Equipment is to be used no less than fifty percent (50%) of the time
on recycling activities or other grant-funded projects.

(E) Applicants shall provide information that reasonably demonstrates that
existing mechanical processing equipment or facilities are not serving or could not serve
the relevant area.

(F) The applicant must describe in detail the equipment to be purchased
and explain why the applicant has concluded that such equipment is not available in the
private sector;

(3)(A) Solid waste education and public awareness programs.

(B) Education and public awareness activities and materials are eligible if,
in accordance with the legislative intent of the Solid Waste Management and Recycling
Fund Act, Arkansas Code § 8-6-601 et seq., they are part of a plan for introducing or
promoting recycling, composting, or other solid waste management practices that:

(i) Divert wastes from landfills;

(ii) Encourage waste reduction; and

(iii) Stimulate demand for products produced from recycled materials;

(4)(A) Transfer stations.

(B) Waste transfer stations which accept three (3) or more recyclable
materials, as identified in Rules of the State of Arkansas for County Recycling Programs,
8 CAR pt. 63, are eligible for funding;
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(5)(A) Recycling programs.
(B) Recycling activities that meet the intent and requirements of the Solid
Waste Management and Recycling Fund Act, Arkansas Code § 8-6-601 et seq., are
eligible for funding;
(6)(A) Waste reduction activities.
(B) Other waste stream reduction activities that divert the flow of
materials away from landfills to be put to beneficial use are eligible for funding; and
(7)(A) Recycling system activities.
(B) Activities that support and are an integral part of a recycling system,
including without limitation, operation, construction, and logistical systems, are eligible

for funding.

8 CAR § 61-405. Existing equipment or facilities.

(a) Funds disbursed prior to August 16, 2013, are part of the Recycling Grants
Program and are subject to the requirements in this section.

(b) 8 CAR §§ 61-404 — 61-409 do not apply to funds disbursed under the Solid
Waste Management and Recycling Fund Distribution Program described in 8 CAR § 61-
402.

(c) Grant assistance shall not be provided for purchasing mechanical processing
equipment or facilities if existing mechanical processing equipment or facilities
efficiently and adequately serve the relevant area, unless the regional solid waste
management board determines and submits the rationale for the determination along
with the grant application to the Division of Environmental Quality that the equipment
or facility is an indispensable component to the otherwise eligible project and would

more efficiently serve the relevant area.

8 CAR § 61-406. Responsibilities of district board.

(a) Funds disbursed prior to August 16, 2013, are part of the Recycling Grants
Program and are subject to the requirements in this section.

(b) 8 CAR §§ 61-404 — 61-409 do not apply to funds disbursed under the Solid
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Waste Management and Recycling Fund Distribution Program described in 8 CAR § 61-
402.

(c) Regional plan. All projects approved by regional solid waste management
boards for recycling grant funding in that regional solid waste management district
must be compatible with the approved regional solid waste management district plan on
file with the Division of Environmental Quality or must document to demonstrate why a
deviation is necessary.

(d) Administrative allocation.

(1) Each regional solid waste management board shall ensure that no more
than the administrative amount that was disbursed in a grant round is used for
administrative expenses.

(2) Each regional solid waste management district was allocated twenty-five
percent (25%) of its annual grant funds for administrative purposes up to a statewide
cap of five hundred thousand dollars ($500,000).

(3) When twenty-five percent (25%) of the funds available in a given grant
round exceeded five hundred thousand dollars ($500,000), the division determined the
administrative allocation for each regional solid waste management district by utilizing
the following formula to ensure the cap of five hundred thousand dollars ($500,000)
was not exceeded:

(A) Divide five hundred thousand dollars ($500,000) by the total amount
of funds available in the grant round to derive the percentage to be used in determining
the amount of administrative funds available for each regional solid waste management
district; and

(B) Multiply the percentage derived in subdivision (d)(3)(A) of this section
by the amount allocated to each regional solid waste management district to determine
each regional solid waste management district’s administrative allotment for a given
grant round.

(4)(A) For the purposes of the Recycling Grants Program, administrative
expenses are expenses for the administration of the regional solid waste management

district’s solid waste management plan and may include:
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(i) Recordkeeping;

(ii) Periodic reporting requirements;

(iii) Budgeting; and

(iv) Other related activities.

(B) Examples of administrative expenses include:

(i) The salaries and fringe benefits of the regional solid waste
management district director and other staff supporting the administration of the plan
(including accounting, payroll and human resources, information technology, legal, and
procurement functions);

(ii) The cost of supplies and equipment used for administrative
functions or activities;

(iii) Rent, utilities, phone service, postage, and licenses associated
with the administrative office of the regional solid waste management district; and

(iv) Other expenditures approved by the division.

(C) Examples of expenses not considered administrative expenses for the
purposes of the Recycling Grants Program include, but are not limited to:

(i) Solid waste plan development or updates. These expenses are
defined through a separate grant category and are not considered an administrative
expense;

(ii) Solid waste education and public awareness. These expenses are
defined through a separate grant category and are not included in the definition of
administrative expenses; and

(iii) Expenses directly related to recycling or waste reduction
activities, including but not limited to:

(a) Necessary salaries and wages with related fringe benefits;

(b) Operating costs for collection or processing facilities;

(¢) Collection or processing equipment;

(d) Insurance on collection/processing facilities and equipment;
and

(e) Costs to market materials.
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(e) Distribution within regional solid waste management district.

(1) Regional solid waste management boards shall make distribution of grant
funds to approved grant projects within their regional solid waste management district
as scheduled in the grant application and subject to the grantee’s compliance with all
grant conditions.

(2) Funds shall not be disbursed by the regional solid waste management
boards prior to the start of the project.

(f) Adequate revenues. Regional solid waste management boards shall ensure
that the grantee show that adequate revenues are being collected to support the long-
term operation and maintenance of a grant-funded project prior to the disbursal of any
grant funds.

(9) Permits and licenses. Regional solid waste management boards shall ensure
that the grantee has obtained all applicable federal, state, and local permits and
licenses prior to disbursement of funds.

(h) Equipment and facility purchasing. Regional solid waste management
boards shall conform to, and ensure that all applicants conform to, all state laws that
are applicable to the purchase, use, or sale of equipment and facilities secured with
state funding including, but not limited to, state laws on commaodity purchases and bids
for construction by local governments.

(i) Equipment usage.

(1) Regional solid waste management boards shall ensure that facilities or
equipment purchased with 2011 and 2012 recycling grant round funds disbursed by the
regional solid waste management boards be used no less than fifty percent (50%) of
the time on recycling activities or other grant-funded projects as specified in the grant
application.

(2) For 2010 and prior recycling grant round funds, facilities or equipment
must be used exclusively for the project specified in the grant application.

(3) Facilities or equipment purchased with grant funds shall not be sold,
traded, or transferred except for the purpose of upgrading recycling facilities or

improving recycling programs within the state, with the division’s written consent.
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8 CAR § 61-407. Reporting and oversight requirements.

(a) Funds disbursed prior to August 16, 2013, are part of the Recycling Grants
Program and are subject to the requirements in this section.

(b) 8 CAR §§ 61-404 — 61-409 do not apply to funds disbursed under the Solid
Waste Management and Recycling Fund Distribution Program described in 8 CAR § 61-
402.

(c) Recordkeeping. Regional solid waste management boards shall require
grantees to maintain an accurate accounting system to document that grant
expenditures are made in accordance with the project budget.

(d) Reporting.

(1) Until all grant funds have been expended on a project, regional solid waste
management boards shall provide the Division of Environmental Quality with an annual
report summarizing:

(A) Progress in the project; and
(B)(i) An expense itemization for each grant award.
(ii) An expense itemization is a listing of expenditures that includes:
(a) Expenditure date;
(b) Item purchased;
(¢) Purchase price; and
(d) Name of vendor.

(2)(A) When equipment is purchased, regional solid waste management
boards shall submit copies of invoices, purchase orders, checks, or other supporting
documents to the division with progress reports.

(B) These documents should include:
(i) Serial numbers;
(ii) Vehicle identification numbers or other identifiers; and
(iii) Physical location of the equipment.
(3) For a period of five (5) years after a grant recipient’s receipt of grant

funds, regional solid waste management boards shall provide the division with an
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annual report summarizing:

(A) Tonnage of materials collected by the grant recipient; and

(B) Revenues produced by the sale of materials collected.

(4) The reports shall be filed annually on or before September 1.

(e) Right of entry and access.

(1) Division personnel shall have the:

(A) Right of entry during normal business hours, unless otherwise deemed
necessary by the division, to the premises of a grant-funded facility; and

(B) Right of access to all records pertaining to a grant-funded project or
activity.

(2) Regional solid waste management boards shall:

(A) Maintain copies of invoices, purchase orders, checks, or other
supporting documents for grant expenditures at the regional solid waste management
district office; and

(B) Produce these items upon request for on-site inspection by the
division.

(f) Modifications.

(1) After the division has approved a grant, modifications may be made to the
grant project if the grantee submits adequate documentation of the proposed changes
and receives written approval by the regional solid waste management board and the
division.

(2)(A) Maodifications that alter the grant category or materially change the
project must be publicly noticed in a newspaper of general circulation in the area
affected describing the requested change and soliciting written comments from the
public.

(B) The comment period shall last for thirty (30) calendar days after the
date of publication and may be concurrent with a change order submission to the
division.

(C) Proof of publication of the notice and copies of comments submitted

shall be forwarded to the division.
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(3) Change orders cannot be approved until these items are received by the
division.

(9) Notice of irregularities.

(1) It shall be the responsibility of the regional solid waste management
boards to immediately notify the division in the event that the grantee has not met
conditions of the division-approved grant application.

(2)(A) A grant may be terminated by the regional solid waste management
board or the division if either the regional solid waste management board or the
division determines that the grantee is unable or unwilling to complete or meet the
conditions of the grant as set forth in the grant application.

(B) If a grant is terminated, grant funds shall be reimbursed in accordance
with 8 CAR § 61-408(c).

(3) Funds returned may be used to fund the next prioritized project with
written approval from the division.

(4) Funds not reallocated within one hundred twenty (120) days shall be
returned to the division for allocation in the next recycling fund distribution.

(h) Forms. The division shall provide forms to be used by the regional solid waste
management districts in the reporting process.
(i) Audit requirements.

(1)(A) Each regional solid waste management board shall procure an annual
financial audit.

(B) Such audits shall be conducted following each regional solid waste
management district’s fiscal year end.

(C)(i) Such audits shall, at the minimum, define recycling grant funds and
other grant funds distributed by the division separate from other regional solid waste
management district revenues, delineating interest and/or other receipts received as a
result of the funds, and documenting their expenditure.

(i) Such audits shall also identify project or contractual costs separate
from administrative costs.

(D) Such audits shall be conducted by a certified public accountant in
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good standing with the Arkansas State Board of Public Accountancy and in accordance
with the Governmental Auditing and Reporting Standards issued by the Comptroller
General of the United States.

(2) Each audit report and accompanying comments and recommendations
shall be reviewed by the appropriate regional solid waste management board.

(3) Copies of each regional solid waste management district’s annual audit
report shall be:

(A) Filed with the division and Arkansas Legislative Audit; and
(B) Available for public inspection with the books and records of the
regional solid waste management district.

(4) An audit report containing a qualified opinion or adverse opinion shall
require written explanation and supporting documentation from the regional solid waste
management board or the regional solid waste management board’s chair or designee
and shall become part of the audit report.

(5) An audit report with an unqualified opinion, but containing control
deficiencies, significant deficiencies, or material weaknesses shall require written
explanation and supporting documentation from the regional solid waste management
board or the regional solid waste management board’s chair or designee and shall
become part of the audit report.

(6) Failure to provide the division and Arkansas Legislative Audit with a full and
complete annual audit report within nine (9) months of the regional solid waste
management district’s fiscal year ending date shall be cause to suspend or terminate
any and all revenue from funding programs that are administered by the division unless
otherwise authorized by the Director of the Division of Environmental Quality.

(j) Limitations. The provisions of this subpart, unless specifically set forth
elsewhere, shall not apply to the Computer and Electronic Equipment Recycling Grants

Program.

8 CAR § 61-408. Conditions of grant.
(a) Funds disbursed prior to August 16, 2013, are part of the Recycling Grants
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Program and are subject to the requirements in this section.

(b) 8 CAR §§ 61-404 — 61-409 do not apply to funds disbursed under the Solid
Waste Management and Recycling Fund Distribution Program described in 8 CAR § 61-
402.

(c) Funds forfeited.

(1) If, within a three-year period beginning on the date that the Division of
Environmental Quality awards a grant, the grantee does not meet the conditions of the
grant prescribed under this part, the division may order the grantee to reimburse the
grant award plus interest moneys earned from the holding of grant funds by grant
recipient.

(2) If the grantee fails to meet the conditions:

(A) In the first year after the grant award, the grantee may be required to
reimburse one hundred percent (100%) of the grant;

(B) In the second year of the grant award, the grantee may be required to
reimburse sixty-six percent (66%) of the grant; and

(C) In the third year after the grant award, the grantee may be required
to reimburse thirty-three percent (33%) of the grant.

(3) Reimbursed moneys will become a part of the total funds available for all
regional solid waste management districts in the next Solid Waste Management and
Recycling Fund distribution.

(d) Earned interest on grant awards.

(1) Interest moneys earned from the holding of grant funds by grant recipients
or regional solid waste management districts shall be used exclusively for recycling
programs consistent with the regional solid waste management district’s solid waste
management plan.

(2) It shall be the responsibility of grantees to monitor the collection of earned
interest and direct interest moneys to the project supported by the grant award or to
other recycling programs consistent with the applicable regional solid waste
management district’s solid waste management plan.

(e) Project deadlines. All grant recipients shall actively develop recycling
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programs, as outlined in the grant application, and expend all grant funds within three
(3) years following the date of disbursement of funds by the division unless a written
extension is granted by the division.

(f) Markets sought. All grant recipients shall seek to market or reuse the
materials diverted under the recycling program from deposition in landfill in the period

of three (3) years following the grant award.

8 CAR § 61-409. Appeals of grant decisions.

(a) Funds disbursed prior to August 16, 2013, are part of the Recycling Grants
Program and are subject to the requirements in this section.

(b) 8 CAR §§ 61-404 — 61-409 do not apply to funds disbursed under the Solid
Waste Management Recycling Fund Distribution Program described in 8 CAR § 61-402.

(c) Appeals. The following persons shall have the right to appeal any grant
decisions as defined herein made by the Division of Environmental Quality:

(1) A grantee;

(2) Provided the matter to be appealed is subject to a public comment period,
any person who submitted written comments on the contested matter within the
comment period;

(3) A regional solid waste management board; or

(4) Any other person entitled by law to contest the Director of the Division of
Environmental Quality’s decision.

(d) Review.

(1) Any such person may appeal a grant decision by requesting an
adjudicatory hearing and Arkansas Pollution Control and Ecology Commission review in
accordance with Administrative Procedures, 8 CAR pt. 11, provided, however, that the
definition of “grant decisions” contained herein will apply instead of the definition of
“grant decisions” contained in 8 CAR pt. 11.

(2) Such request shall be in the form and manner required by 8 CAR pt. 11.

Subpart 5. Computer and Electronic Equipment Recycling Grants Program
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8 CAR § 61-501. Short title.
This program shall be known and may be cited by the short title, “*Computer and

Electronic Equipment Recycling Grants”.

8 CAR § 61-502. Authority to administer grants program.

(a) Under Arkansas Code § 8-6-613, a program for the recycling of computer and
electronic equipment is created.

(b) Pursuant to Arkansas Code § 8-6-613(c) and the Solid Waste Management and
Recycling Fund Act, Arkansas Code § 8-6-601 et seq., the Arkansas Pollution Control
and Ecology Commission is given the authority to promulgate rules and the Division of
Environmental Quality is given the authority to:

(1) Implement commission rules;
(2) Issue administrative policies and procedures; and
(3) Administer the Computer and Electronic Equipment Recycling Grants

Program.

8 CAR § 61-503. Applicant eligibility.
The following entities are considered eligible to apply for and to receive grants:

(1) Cities and counties. Duly incorporated cities and towns and county
governments of the State of Arkansas;

(2) Solid waste authorities. Authorities incorporated under the Joint County
and Municipal Solid Waste Disposal Act, Arkansas Code § 14-233-101 et seq.;

(3) Regional solid waste management boards. Regional solid waste
management boards formed pursuant to Arkansas Code § 8-6-701 et seq., which have
entered into agreements pursuant to Arkansas Code § 8-6-701 et seq., and are
empowered to administer a grant award pursuant to the requirements of the Solid
Waste Management and Recycling Fund Act, Arkansas Code § 8-6-601 et seq.;

(4) Subordinate service districts. Subordinate service districts which are formed

pursuant to Arkansas Code § 14-14-708 et seq., and are empowered to administer a
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grant award pursuant to the requirements of the Solid Waste Management and
Recycling Fund Act, Arkansas Code § 8-6-601 et seq.;

(5) Multi-county or multi-regional projects, provided that concurrent
resolutions regarding the joint application have been adopted by participating regional
solid waste management boards and that a joint application is signed by the regional
solid waste management board chair for each regional solid waste management district;
and

(6) Partnerships between public entities and private recycling interests. Public
entities identified herein partnered with private recycling interests to provide recycling
services, provided that the public entity maintains ownership of facilities and equipment
purchased with grant funds and that the public entity assumes responsibility for

meeting the requirements of this part.

8 CAR § 61-504. Responsibilities of board.
(a) Regional plan.

(1)(A) Unless otherwise excused by the Director of the Division of
Environmental Quality, each regional solid waste management district shall have a solid
waste management plan.

(B) The plan must meet the solid waste planning requirements of the
Arkansas Solid Waste Management Act, Arkansas Code § 8-6-201 et seq., and of Solid
Waste Management Rules, 8 CAR pt. 60, and must have been reviewed and approved
by the Division of Environmental Quality prior to the opening of the grant round.

(2) All projects approved by regional solid waste management boards for
funding in that regional solid waste management district must be compatible with the
approved regional solid waste management district plan on file with the division or must
provide documentation to demonstrate why a deviation is necessary.

(b) Application prioritization.

(1) Each regional solid waste management board is responsible for the grant

application process and acceptance of grant applications from within its regional solid

waste management district.
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(2) Each regional solid waste management district shall prioritize and select
grant projects from within regional solid waste management district boundaries for
submission to the division, such selection being in the sole discretion of the regional
solid waste management district.

(3) To ensure that every grant approved by each regional solid waste
management board meets the intent and requirements of the Computer and Electronic
Equipment Recycling Grants Program, each regional solid waste management board
shall submit a list and brief description of planned projects to the division by January 1
of each year, which is sixty (60) calendar days prior to the opening of each grant round,
for written preapproval by the division.

(c) Distribution within regional solid waste management district.

(1) Each regional solid waste management board shall distribute grant funds
to approved grant projects within its regional solid waste management district as
scheduled in the grant application and subject to the grantee’s compliance with all grant
conditions.

(2) Funds shall not be disbursed by the regional solid waste management
boards prior to the start of the project.

(d) Adequate revenues. Each regional solid waste management board shall
ensure that the grantee demonstrates that adequate revenues are collected to support
the long-term operation and maintenance of a grant-funded project prior to the
disbursal of any grant funds.

(e) Permits and licenses. Each regional solid waste management board shall
ensure that the grantee has obtained all applicable federal, state, and local permits and
licenses prior to disbursement of funds.

(f) Equipment and facility purchasing. Each regional solid waste management
board shall conform to, and ensure that all applicants conform to, all state laws that are
applicable to the purchase, use, or sale of equipment and facilities secured with state
funding including, but not limited to, state laws on commodity purchases and bids for

construction by local governments.
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8 CAR § 61-505. Grant-eligible activities, projects, and programs.

The following activities, projects, or programs, in addition to other activities that
support the objectives of increasing and improving computer and electronic equipment
recycling as a waste management strategy, consistent with the intent of the Solid
Waste Management and Recycling Fund Act, Arkansas Code § 8-6-601 et seq., are
eligible for grant funding:

(1) Solid waste education and public awareness programs. Education and
public awareness activities and materials are eligible if, in accordance with the
legislative intent of the Solid Waste Management and Recycling Fund Act, Arkansas
Code § 8-6-601 et seq., they are part of a plan for introducing or promoting computer
and electronic equipment recycling;

(2) Computer and electronic equipment transportation cost. Cost incurred in
the process of transporting computer and electronic equipment for the purpose of
recycling or reuse. Funds may be used to pay a contractor or local or district
transporter;

(3) Computer and electronic equipment supplies. Cost incurred to purchase
materials associated directly with reuse, recycling, processing, or transportation of
computer and electronic equipment;

(4) Computer and electronic equipment collection cost. Wages incurred for
physical labor to collect, process, and transport computer and electronic equipment for
the purpose of reuse or recycling. Wages that directly relate to a specific computer or
electronic equipment recycling project and have received the prior written approval
from the Division of Environmental Quality as specifically attributable to an approved
project are eligible. Administrative costs are not eligible pursuant to 8 CAR § 61-506(a);
and

(5) Contractual services. Cost incurred for services contracted outside of the
regional solid waste management district or local facility for management of computer

and electronic equipment collection, processing, or transportation.

8 CAR § 61-506. Ineligible grant activities, projects, and programs.
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(a) Administrative costs.
(1) Funding assistance shall not be used for costs that do not directly relate to
a specific computer or electronic equipment recycling project and have not received
written approval from the Division of Environmental Quality as specifically attributable
to an approved project.
(2) Examples of ineligible administrative expenditures include, but are not
limited to:
(A) Administrative salaries;
(B) Planning;
(C) Land acquisition, unless part of a building acquisition; and
(D) Food.
(b) Retroactive costs. Funding assistance shall not be provided to reimburse for
costs incurred by a grantee for a computer or electronic equipment project prior to the

date that a project is approved for funding by the division.

8 CAR § 61-507. Existing equipment or facilities.

Grant assistance shall not be provided for purchasing mechanical processing
equipment or facilities if existing mechanical processing equipment or facilities
efficiently and adequately serve the relevant area, unless the regional solid waste
management board determines and submits the rationale for the determination along
with the grant application to the Division of Environmental Quality that the equipment
or facility is an indispensable component to the otherwise eligible project and would

more efficiently serve the relevant area.

8 CAR § 61-508. Divisional responsibilities.

(a) Divisional approval. Once grant project applications are submitted to the
Division of Environmental Quality, the division shall approve of those projects which
comply with the requirements and intent of the Solid Waste Management and Recycling
Fund Act, Arkansas Code § 8-6-601 et seq., and this part.

(b) Funding cycle for grant rounds.
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(1) At least once per year, the division will accept and review applications for
funding.

(2) Preapplications will be received by the division beginning January 1 of each
year.

(3) On or before February 1 of each year, the division will notify each regional
solid waste management district of the amount of funds available for the current
computer and electronic equipment grant round.

(4) A new grant round will open March 1 of each year.

(5) Applications will be accepted until June 1 of each year and funds will be
disbursed no later than September 1 of the current grant round.

(6)(A) Funds collected under the provisions of Arkansas Code § 8-6-607 and
deposited into the State Treasury to the credit of the Solid Waste Management and
Recycling Fund, shall annually be allocated to each of the approved regional solid waste
management districts, utilizing a combination of two (2) methods referred to as Method
A and Method B.

(B) Fifty percent (50%) of set-aside funds will be determined by using
Method A and fifty percent (50%) will be determined using Method B.

(C) The total figures obtained from each method will be combined to
arrive at each regional solid waste management district’s fund distribution.

(c)(1) Method A.

(A) The division shall determine the amount of funds within each planning
and development district, organized under Arkansas Code §§ 14-166-201 — 14-166-205
and recognized by the Governor based upon the same distribution as general revenue
support is distributed to the planning and development districts in the current fiscal
year.

(B) The division shall adjust the distribution within the planning and
development districts to coincide with the boundaries of the regional solid waste
management districts by determining each county’s share of the funds available within
each planning and development district.

(C) Each county’s share shall be based upon the proportion that each

50 05/08/2025 02:24:16 PM



county’s population bears to the total population in the planning and development
district to which the county is assigned, multiplied by the amount of funds determined
to be available within the planning and development district.

(D) The county’s proportional share, as determined, shall be added to all
other counties’ shares within the same regional solid waste management district.

(2)(A) Formula for Method A:

(i) Begin with fifty percent (50%) of the total remaining grant funds;

(ii) Divide equally by the eight (8) planning and development districts;

(iii) Multiply this result by the most recent federal decennial census
population of each county; and

(iv) Divide this result by the planning and development district
population in which the county is located. This determines the portion per county.

(B) Individual county portions are grouped and totaled by each regional
solid waste management district to give the regional solid waste management district’s
allocation under Method A.

(d)(1) Method B. The remaining fifty percent (50%) of set-aside funds in a grant
round shall be based upon the ratio of the current decennial regional solid waste
management district’s population divided by the most recent federal decennial state
population.

(2)(A) Formula for Method B:

(i) Begin with each regional solid waste management district’s total
population;

(ii) Divide by the state’s most recent federal decennial census
population. This determines the regional solid waste management district’s percentage;
and

(iii) Multiply by the total remaining grant funds.

(B) This equals each regional solid waste management district’s allocation
under Method B.

(e) Fund rollover. Funds set aside for each regional solid waste management

district in a grant round that are not awarded to the regional solid waste management
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district by September 1 of the year following the grant round opening will be rolled over
to the next round and become a part of the total funds available for all regional solid
waste management districts in that grant round.

(f) Combined funds. Funds set aside for two (2) or more regional solid waste
management districts in a grant round may be combined to fund a joint application
provided that concurrent resolutions regarding the joint application have been adopted
by participating regional solid waste management boards and provided that the joint
application has been signed by the regional solid waste management board chair for
each regional solid waste management district.

(g) Forms provided. The division shall provide the forms necessary for the
application process.

(h) Estimated funds available.

(1) The division shall provide an estimate of funds available to each regional
solid waste management district by February 1 of each year along with notification of
preapproved projects.

(2) Notification shall be made at least thirty (30) calendar days prior to each
grant round.

(3) Preapplications for upcoming grant rounds will be received beginning

January 1 of each year.

8 CAR § 61-509. Disbursement of funds.
The Division of Environmental Quality shall disburse grant funds to regional solid
waste management districts following written approval of grant applications in a given

grant round if all requirements from the previous round are complete.

8 CAR § 61-510. Reporting and oversight requirements.

(a) Recordkeeping. Regional solid waste management boards shall require
grantees to maintain an accurate accounting system to document that grant
expenditures are made in accordance with the project budget.

(b) Reporting.
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(1) Until all grant funds have been expended on a project, regional solid waste
management boards shall provide the Division of Environmental Quality with an annual
report summarizing:

(A) Progress in the project; and
(B) An expense itemization for each grant award.

(2) For a period of five (5) years after a grant recipient’s receipt of grant
funds, regional solid waste management boards shall provide the division with an
annual report summarizing:

(A) Tonnage of materials collected by the grant recipient; and
(B) Revenues produced by the sale of materials collected.

(3) The reports shall be filed annually on or before February 1.

(4) Failure by a board to file the required reports shall provide grounds for the
division to withhold disbursement of grant funds for subsequent grant rounds.

(c) Submittal required.

(1) Regional solid waste management boards must submit an annual expense

itemization for each grant, including:
(A) Date of purchase;
(B) Item purchased;
(C) Purchase price; and
(D) Vendor.

(2)(A) When equipment is purchased, regional solid waste management
boards shall submit copies of invoices, purchase orders, checks, or other supporting
documents to the division with progress reports.

(B) These documents should include:
(i) Serial numbers;
(ii) Vehicle identification numbers or other identifiers; and
(iii) Physical location of the equipment.

(3) Funds for the next grant round will not be disbursed until these
requirements for the previous round, and the requirements in this part, are complete.

(d) Right of entry and access.
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(1) Division personnel shall have the:

(A) Right of entry during normal business hours, unless otherwise deemed
necessary by the division, to the premises of a grant-funded facility; and

(B) Right of access to all records pertaining to a grant-funded project or
activity.

(2) Regional solid waste management boards shall:

(A) Maintain copies of invoices, purchase orders, checks, or other
supporting documents for grant expenditures at the regional solid waste management
district; and

(B) Produce these items upon request for on-site inspection by the
division.

(e) Modifications.

(1) After the division has approved a grant, modifications may be made to the
grant project if the grantee submits adequate documentation of the proposed changes
and receives written approval by the regional solid waste management board and the
division.

(2) Modifications that alter the grant category or materially change the project
must be publicly noticed under the provisions of this part.

(f) Notice of irregularities.

(1) It shall be the responsibility of the regional solid waste management
boards to immediately notify the division in the event that the grantee has not met
conditions of the division-approved grant application.

(2)(A) A grant may be terminated by the regional solid waste management
board or the division, if either the regional solid waste management board or the
division determines that the grantee is unable or unwilling to complete or meet the
conditions of the grant as set forth in the grant application.

(B) If a grant is terminated, grant funds shall be reimbursed in accordance
with 8 CAR § 61-511(a).

(3) Funds returned may be used to fund the next prioritized project with

written approval from the division.
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(4) Funds not reallocated within one hundred twenty (120) calendar days shall
be returned to the division for allocation in the next grant round.

(g9) Forms. The division shall provide forms to be used by the regional solid waste
management districts in the reporting process.
(h) Audit requirements.

(1)(A) Each regional solid waste management board shall procure an annual
financial audit.

(B) Such audits shall be conducted following each regional solid waste
management district’s fiscal year end.

(C)(i) Such audits shall, at the minimum, define recycling grant funds and
other grant funds distributed by the division separate from other regional solid waste
management district revenues, delineating interest and/or other receipts received as a
result of the funds, and documenting each expenditure.

(ii) Such audits also shall identify project costs or contractual costs
separate from administrative costs.

(D) Such audits shall be conducted by a certified public accountant in
good standing with the Arkansas State Board of Public Accountancy and in accordance
with the Governmental Auditing and Reporting Standards issued by the Comptroller
General of the United States.

(2) Each audit report and accompanying comments and recommendations
shall be reviewed by the appropriate regional solid waste management board.

(3)(A) Copies of each regional solid waste management district’s annual audit
report shall be filed with the division and Arkansas Legislative Audit.

(B) Copies shall also be available for public inspection with the books and
records of the regional solid waste management district.

(4) An audit report containing a qualified opinion or adverse opinion shall
require written explanation and supporting documentation from the regional solid waste
management board and shall become part of the audit report.

(5) An audit report with an unqualified opinion, but containing control

deficiencies, significant deficiencies, or material weaknesses shall require written
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explanation and supporting documentation from the regional solid waste management
board and shall become part of the audit report.

(6) Failure to provide the division and Arkansas Legislative Audit with a full and
complete annual audit report within nine (9) months of the regional solid waste
management district’s fiscal year ending date shall be cause to suspend or terminate
any and all revenue from funding programs that are administered by the division unless

otherwise authorized by the Director of the Division of Environmental Quality.

8 CAR § 61-511. Conditions of grant.
(a) Funds forfeited.

(1) Funds for any grant project not started prior to the date that
preapplications for the next grant round are submitted to the Division of Environmental
Quality will be forfeited and become a part of the total funds available for all regional
solid waste management districts in the next grant round unless the project delay
receives written approval by the regional solid waste management board and the
division.

(2) If, within a three-year period beginning on the date that the division
awards a grant, the grantee does not meet the conditions of the grant prescribed under
this part, the division may order the grantee to reimburse the grant award plus interest
moneys earned from the holding of grant funds by the grant recipient.

(3) If the grantee fails to meet the conditions:

(A) In the first year after the grant award, the grantee may be required to
reimburse one hundred percent (100%) of the grant;

(B) In the second year of the grant award, the grantee may be required to
reimburse sixty-six percent (66%) of the grant; and

(C) In the third year after the grant award, the grantee may be required
to reimburse thirty-three percent (33%) of the grant.

(4) Grantees will be ineligible for further grant awards until reimbursement is
made.

(5) Reimbursed moneys will become a part of the total funds available for all
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regional solid waste management districts in the next grant round.

(b) Earned interest on grant awards.

(1) Interest moneys earned from the holding of grant funds by a grant
recipient or regional solid waste management district shall be used exclusively for
computer and electronic equipment recycling programs consistent with the regional
solid waste management district’s solid waste management plan.

(2) It shall be the responsibility of the grantee to monitor the collection of
earned interest and direct interest moneys to the project supported by the grant award
or to other recycling programs consistent with the applicable regional solid waste
management district’s solid waste management plan.

(c) Project deadlines. All grantees shall develop recycling programs, as outlined
in the grant application, and expend all grant funds within three (3) years following the
date of disbursement of funds by the division unless a written extension is granted by
the division.

(d) Markets sought. All grantees shall seek to market or reuse the materials
diverted under the recycling program from disposal into a landfill in the period of three
(3) years following the grant award.

(e) Notice published.

(1) The applicant shall insert in a newspaper of general circulation in the area
affected a notice describing the applicant’s grant request and soliciting written
comments from the public.

(2)(A) The comment period shall last for thirty (30) calendar days after the
date of publication and may be concurrent with an application submission to the
division.

(B) Proof of publication of the notice and copies of comments submitted
shall be forwarded to the division.

(3) Grants cannot be approved or funded until these items are received by the

division.

8 CAR § 61-512. Appeals of grant decisions.
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(a) Appeals. The following persons shall have the right to appeal any grant
decisions as defined herein made by the Division of Environmental Quality:

(1) A grant applicant;

(2) A grantee;

(3) Provided the matter to be appealed is subject to a public comment period,
any person who submitted written comments on the contested matter within the
comment period;

(4) A regional solid waste management board; or

(5) Any other person entitled by law to contest the Director of the Division of
Environmental Quality’s decision.

(b) Review.

(1) Any such person may appeal a grant decision by requesting an
adjudicatory hearing and Arkansas Pollution Control and Ecology Commission review in
accordance with Administrative Procedures, 8 CAR pt. 11, provided, however, that the
definition of “grant decisions” contained herein will apply instead of the definition of
“grant decisions” contained in 8 CAR pt. 11.

(2) Such request shall be in the form and shall follow the procedures required
by 8 CAR pt. 11.

Subpart 6. Severability and Effective Date

8 CAR § 61-601. Severability.

If any provision of this part or the application thereof to any person or
circumstances is held invalid, such invalidity shall not affect other provisions or
applications of this part which can be given effect without the invalid provision or

application, and to this end provisions of this part are declared to be severable.

8 CAR § 61-602. Effective date.
This part is effective ten (10) days after filing with the:
(1) Secretary of State;
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(2) Arkansas State Library; and

(3) Bureau of Legislative Research.
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